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R.t.HYACINTI 

DONATL LAYNENSIS, 

ORD. FRAT. PRADICATORVM, 

SAC. THEOL. MAG. AC U- J. D. 

Qupndam in Gencrali Studio Sandti Dominici Civitatis Cofentix Rcgente, ac 

utriufquc Provincia: Calabrix Provinciali, 
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RERUM REGULARIUM 

PRAXIS RESOLUTORIA, 

/A/ QUATUOR TOMOS DISTRIBUTA. * 

JN JgVIBVS OMNES ET SINGVLM MATERIAS, QV JE IN REBVS * ' 
Regularibus occurrere poJfunt,fub dy-yerfis TraSlattbus fuccmble ac dtluctde pro- 

ponuntur, refol^vuntur , ac deciduntur, Jl 

Op«s ncdum Prxlatis Regularibus, iiiorumquc fubdiris, Ecclefiafticis, c*rerifquc Ordinum 
Supenonbius vcrumctiam caufarumPatroniSjomnibufqucJudicibminuKoquctoro 
vcrfaatibus urjUiifirnumj imc maxime ncccilarium Jr 



Accedunt duo Indices locupletijpmi TraUatmm/f^ ^M^onhn, Rerumque 

ommum notabtbum. 't\, • 
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Cujtu Trailatuum Elencbum <verfa pagina indtcabit, 
NUNC PRIMUM IN GERMANI A PRODI 





^ COLONIJE AGRlPPINAs, 
Apud HERMANNUM DEMEN, fub figno Monoccrod* 



Amo M. DC. LXXV 

tertmjfu Suferiomm, 
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ELENCHUS TRACTATUU M 

& Qwejliomm , qu<e in boc Tomo Primo 



continentur. 
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"Lcgib.ingcncrc. 
Nat. privilcg. 
Privil. ad inftar. 
Divif Privil. 
Cauf a&. & pa/T. pnv] 
Extcnf privil. 
. Communicat. privil. 

< Claulul. pnvil. 
Di&ion. privil. 
Confirm. mnovat. & ufu privil. 
Amifl*. & ccflat. privil. 
Rcvocat. privil. 

Derogat.Jur.privil.&decr.Conc. 

frid. 
| Oracul. vivsc vocis. 
k Rcvoc. orac. viva; yoc. 



"Monafter. ardificand. 
PriviLMonaft. 
Clauf Monaft. 

Viol. clauf . 
His, qui tranfcunt cx uno., &c» 
• Apoftatis a Rclig. 
[Fugit. aclauftro. 
I Eje&is a clauftro. 
De 1 Galcot. Rclig. 

I Appellat. corumdcm. 
SuccclT. Monaft. 
Oblig. Monaft. 
Exempt. Relig. Monaft. 
Rebus Monaft. non alicn. 
Largit. muner. Rclig. 
Datis, & promhT. pro gratia. 
.Confcrvat. Monaft. 
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S£R£NI5\SIAi0, BMINENTISSIMO 



BERNAR D O 

G U S T A V A T 



I 



S. R. E C ARDIN ALI, 

S. R. I. PRINCIPIi 



Inclytiflimarum Ecclcfiarum Fuldcnfis, Campidonenfis, & Sigburgenfis Archi-Man- 
dritx, Abbati, Adminiftratori; Auguftiflimae Romanorum Imperatricis Archi- 
Canccllario&Marcfchallo ; per Germaniam &: Galliam 

P R I M A T I : 

3n 93at>cn 2>iuiad) & ipocf)&ercj 

MARCHIONI, 

3n eaufenfcra, landgraviO; in (Sberfteut & (Sponfjeim 

c o m i t i, 

^n «Kotclcn / <23aocmt>eilcr / Ca6r / Sflalbcrcj / tVc. 

° DOMINO: 

Mctropoli tan* Elcdoralis Colonienfis, nec non Cathedralis Argcntinenfis re- 

fpe&ive Canonico„Capitulari,„c« 

Dommo Clemcntiflimo, Mccccnati gratiofiflimo. 

Ullum mihi ftudium, Sereniffime ac 
Eminentipme Princeps Cardinalis, 
hxfitatio nulla fuit , cui Sapietitifo- 
mum DONATUM Rerum Regu- 
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EPISTOLA DEDICATORIA. 

larhtm luculentifsimum Expofitorem, typicis vefti- 
busameornatum,confecrando donarem: nam cun- 
dationem abftulit tuorum privilegium Jtngulare 
meritorum^ liceat ita mihi Te cum Eufebio Gdl/i- 
giano Serm. y. compellare. Ubi enimje virtutum 
non potcjl ingerere comparatio 3 Jiudiorum non labo- 
ratelefitio; of/ongtf deliberationis ceffatneceffttas, 
ubieam non componit <equalitas. Patimultas difcre- 
tio moras nefcit, ubiinterplures,optimus unus excel- 
lit 3 &eligitur. Vellem& poiTem multa hic attexere 
ad tui commendationem, fed tu omnium oculis,^r- 
cmverborum^faMoritm dives, ut nuper ajebat En- 
nodius defiio Epiphanio^fcriptiirientem de te cala- 
mum prtfproperedetines. Verum in laudibus ipfis, 
ficut turpe efb illa audire, quae nec ille, de quo narran- 
tur, agnofcat : ficinjuriofumputatur illud prxteriiile. 
filentio, quod relatio vera pofsit attollere. Quare eft, 
quod fatericogar &gaudeam in teconfpirare ratio- 
nes illas omnes , quas Scriptores in Meccenatibus fuis 
defiderant : antiquam fcilicet Regalis Profapue Afa- 
jeftatem, pugnacemac triumphalem pvo/mperato- 
re,pro/mperio,proDomo Atiftriacd dexteritatem, 
literarix fuppelle&ilis promotionem, Regularis difci- 
plinx propagationem : quodque apud me majus mo- 
mentum habet, egregiumearumvirtutumconcen- 
tum, quae EminentiJJimum in polo & foro Cardina- 
lem, quae Serenifimnm in paceac bello Principem 
decent. Maxime autem fufpicio, & publico hoc elo- 
gio commendandum duco cum Nyjfenoin Orat. de 
bis, quipremuntur &c. quod ita morumgravitatem 
atque Alajeftatem, cum animi demifione commif 
cesjit non avertat oculos intuentiumjedjtiaindum 
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EPISTOLA DEDIC ATORIA. 

faciat obtutitmi ut neqitegravitatisjplendor obfcure- 
titr, neque latens in animo vis^propter humilitatem 
defpiciatur: fed alterum tequaliter in utroqtte, tum 
in Celjitudine ac fitblimitate comitas &bumanitas, 
tuminhumanitatevice versd^gravitas antmadver- 
tatnr. Verum fi Renilis Stemmatis tui meminifle lu- 

o 

beat & liceat,quis nefcit SereniJJimam Emineniiam 
tuam ex omnibus fere Europaeorum Regum profa- 
piis, cognatum fanguinem derivare? Qui etfi fint Ma- 
jores tui, Tu tamen illis non es Minor ! Hi omnes in te 
videntur, dum afpiceris^audiuntur^dumloqueris, fu- 
fpiciuntur,dum fufciperis,& laudantur, dum laudaris. 
Taceo tuxDucalis Genealogiae promulgatam ubique 
gentiumnobilitatem recenfere, idque ex monitu S. 
Gregorii jVazianz. in Orat.funeb. de S. Athanajio; 
qitiaRegalis efi, &admirari longiusfortqftis foret, 
qitdm prtffens fermonis ejijeriesf &ad hijioriam po- 
tius pertinet, qudm ad landem. Mud unum de tuis 
Majoribus, de tua Serenifsima Prbfapia fubticere ne- 
queo, quod nuper Deciorum ftemmati Caffiodorits 
lib.^.epift.6. tribuebat : T ot annis continuis fplendet 
claritate virtutis, &quamvis rarajitgloria^ non ag- 
nojcitur in tam longo ftemmate variata, feculijiti 
producit nobilis vena primarios^ nefcit inde aliquid 
nafcimediocre: totprobi, quotgeniti,& quod diffici- 
leprovenit, ele&afrequentia. Tranfeo ab amico,ab a- 
vito Majorum fanguine, quem gloriofifsime a Proavis, 
Tritavifque haufifti, adillum, quempro Deo&Ctf- 
fare^ pro Fide & pace,pro aris & focis, contra commu- 
nes nominis Chriftiani inimicos, fundere paratifsimus 
eras, quando in bello Turcico contra barbariem ac 
faevitiam Ottomannicam generofifsime decertabas, 

a 4 dum 



EPISTOLA DEDICATORIA. 

dum in campitm prodiens> vultu &bonore ultimus 3 
periculisprimus, ontJ}usferro,gravisarmis,propa- 
trid,pro civibus,pro vitd omniumjpo liber tate Gerv 
maniae , premebas hoftem > difcrimina dejpiciebus^ 
vulnera contemnebas, ut tuam magnanimitatem vi- 
deturdefcripfiflejD. Chryjofiomm homi/. (f. deferid 
6. Pafiionis. Hoc tamen in tuis armis praecipue deve- 
neror,quod&fummopere dilaudavit in fuo Impera- 
toreTheodofio, de quo D. Ambrojiu&epij}. 28. fic 
perorat ; Etji in pr^liis felkijjime egerit : tamen 
pex omnium operum> Pietasfuit. O vere Principem 
Romano Imperio per fata divina provifum,& pro Or- 
thodoxa Ecclefia praevifum. Nam de te pracdixitle vi- 
detur, quod in fuo Maximo praedicavit Knnodim O- 
rat.8. Teo/im, inqu\t,Jkcu/aribusinbtfrentemtitu> 
l';s>cajlrenjis fitdorexco/uit.'&ad EcclcJtcegubernOr 
cula, pars adverfa fblidavit. Addit appofite ad pro- 
pohtumiCbri/ius miiites fitos^quos in perfbnam Du- 
cis, Praefulis, Abbatis, Cardinalis attollat^ inter acies 
quterit hqfii/es. Quaefivit Tuam Seremtatem in bello 
publico,& invenit tuam finceritatem Chriftus in prae- 
lio domeftico, in quo ficexpugnares teipfum : ut qui 
nuper eras vi&or aliorum, nunc reddaris & tui. Certe 
in religiofo inimicorum morumcertaminevixftatio- 
nem obivifti, cum fefsionem meruifti : vix ut tyro pu- 
gnare, quin &mox ut Princeps fuperare fcivifti. Quid 
jam mirum/i Montes Sigburgenjes ex dignitate Ttue 
Ce/Jitudinis clarefcant & emineant ? Quid infoli- 
tum, fi Campus ille nuper incultus, tuis virtutibus ex* 
colatur, tuis cxetnplis Campidona fuccrefcat? Quid 
jam novi, quod fulgoribus TutfSerenitatis, lucidifsi- 
ma Fu/da folito fplendentiiis effulgeac, quando tua- 
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rum virtutum Rmineniia fic prsefides, ut profis, fic 
praeis, ut fequelam fuadeas : quando nuUcim gloriam 
ineoponis^qubd Jis omnibus Afa/or, ni/ijuerint 
Afdximi, quibus Alajor e$\ Sic olim pronunciabat 
Plinius dejuo TraJano.Quam gloriofum eft in Te u- 
no videre conjun&as dignitatum praerogativas, quae 
nec in aliis licet invenire difperfas ! Te namqueReli- 
gio falutat ReverendiJJimum Prdjiilem $ Te Roma- 
ni Imperii Majeftas Sereniffimum Principem fufpi- 
cit : Te Ecclefiae Orthodoxx fumma dignitas venera- 
tur Rmhientiffimum Cardinalem ! Certe tu afcen- 
diftiperMagna adMajora: ita ut primum ac imum 
tuum veftigium,aliorum fummum fit faftigium.Nam 
illucefcis nontam ornatus a virtutibus, quam ornans 
virtutes: dum animus tuus fempergenerofus,femp:r 
juftus, impavide perftat fub inconftantefortuna, & 
fubinaequalifemperperduratsequalis. Hanc merito- 
rumdignitatem, donorum ferenitatem, virtutumE- 1 
minentiam vix nuper noftra afpexit Colonia, quando 
& fufpexit operofae Principem virtutis, qui fupra natu- 
ram fortis, fupra imitationem eximius, fupra mvidiam 
admirandus ? Et quanquam Rminenti/sime virtn- 
tum Princeps, nulla tibi ex virtutibus clefit ) & tu nulli; 
necfacilc judicatafit, quamam in tevirtuspraecellat: 
dum omnes funt eminentifsimse ; prsecellere tamen 
yidetur caeteris morum fuavitas &anabilitas; nam hxc 
Te omnibus facit amabilem, & praefertim Afetropo/i- 
tandenqftr<z Rle&orali Bafilic<£ , & tibi omnes ama- 
biles. Per hanc patebas, & patesomnibusmiferiis in- 
ftar afyli , omnibus precibus inftar templi, omnibus 
dubiis inftar oraculi : adeo ut Tuam Serenifiimarn 
Eminentiam depinxerit Seneca, dum Hb. 4. qwefl. 

natnraL 

%jt .1* i 



1 #1 ■« \ 



EPrSTOLA DEDICATORiA. 

natiiral edixit, Nemo mortalium unitam dnlcis, 
qudm hic, Bernardus Pnnceps, omnibus. Hinc illa 
cum gaudio complexata fuit Comitem& cumftupo- 
re verierata Principem, qui fic vitam nollet compo- 
nere ad Rxgulas,ad Canones virtutum: ut in eocer- 
lentdeprimatu^/^mfanditas, SzCanonica di- 
gnitas Fatere igitur SerenifiimePr<ejid, ut hiclite- 
rarius de Reguiari ac Canonico ftatu labor, apud 
tuam Eminentem affabilitatem inveniat Iocum:& di- 
gnareSerenifsimis manibus hoc meae obfervantiae te- 
ftimonium, hoc fubmifi&mi obfequii argumentum 
acceptare. Nam quantiim memor mex anguftiae,tan- 
tiim non immemor tuae Auguftae Familiae, adrepo ac 
dedico, innifus Aufbnio dicenti, Aiigiiftifanguinis 
efle, etiam minima gratitudinis obfeqwa, non repel* 
lere. Admitte igitur eminentem profundifsimiZ)^ r 
nati ex Ordine Vrdedicatvrum Magiftri do&rinam 
Eminentifsime?rinceps, & Serenifsimis oculis dig- 
nanterrefpicetiimOpus, tumOperis divulgatorem, 
qui VeftraeEw/^//^optat deditifsime famulari in 
terris, dpnec SanBitatem liceat venerari in aftris, quae 
quantiim/?m % ac certa, tantum fera ac tarda vovet ac 
cxoptat. 
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AD LECTOREM 

BENEVOLUM. 




Uoniam pra:ienti operc, DcoDuce,& vicaComitc,ad fi- 
ncm utcndi Privilegiis, conftrucndi & regcndi Monafte- 
ria,cligcndi Prarlatos, rccipicndi adhabitum, dcfcndcndi 
Rcligiolas Perlbnas, ipiarumque Tura, a&ioncs & bona, 
ac mulra divcrla,fcu difpcrfa, regularcs acMonialcsCon- 
ccrncntia,in unum intcndimus congrcgarc : immo ob fi- 
£ militudincmargumcnti, extranca riman,oppofitacxpcn- 
derc, brcviquc Mcthodo cnuclcare. Quandoquidcm, oppohta juxta fe pofita, 
mftfljts cluccfcunc. Cumquc dua- hnc paiccs opcimx Do<5trinar, fua ftabilire, & 
alicnarcpellcrc-, libuit poftdcciia, ad objccta intcrdum rcf[ ondere, quod Ci 
ncutrum, ut par crat, pracftitimtis,Tu Candidc Lcctor, quod prarftandum pu- 
tas,impie& pcrfice, Dcoqucgratiasage, exquo valcs, quod nos minimc valc- 
mus: Quoulque vcro id haud prazftitcris, cohibc linguam, &: lcntentiam 
tcnc, vcl parcc Ingcnio, aut pafccrc animo, qucm iphgerimus, carttros ad- 
juvandi. 

Necdiccs, vellcm Authorcs, non autcmTranfcriptorcs, quiexlibris, li- 
bros faciunt : Nam, ut Ariftotclcs dixir, in Methcororum libris, omnes fere, 
quse tra&ancur Opiniones, a Superionbus fuerunt agitata: : quod prius Sapicns 
inCmuaxit Erclef.i. lbi, nihil fubSoIcnovum # ncc valet quiiquam diccrc, Eccc 
hoc reccns eft: Unde nunc Scribcntes, nihil novant, necquidcm Modicum, 
novandum habent, cum nullum fic jam di&um, quod non dictum fit prius, uc 
ajebat Terentius. Nam vcldivilacolligunc, vcl collc&a magis explicando dif- 
fundunc, quod eft cocum fcribcndi ncgocium an miniis, vel magis ucilc, relin- 
quicur Prudcncisarbicrio: Exindc Adagium cft,- Dicnovc, nonautcm nova. 
Quandoquidem Novatorcs valdc difpliccnt. Ncc proptcrca Modcrnorum la- 
bor vacat, aut cxtat futilis. Etcnim non omncs omnia polTunt, ncc tot cof 
dcm libros habcntj Vetrtts Lombardtu collcgit Patrum fcntentias, undcdictus 
cft, Magiftcr fcntcntiarum, Dtuus Thomas, nonnc di&a Pacrum afliduc pcrvo- 
lucabat , & cxinde fiimmacim , cam eieganccr Thcologiam cdocuic ? Sanclus 
Raymundus, nonnc compilavic Dccrcca Summorum Poncificum ? Suncne Hi 
iaude, ac rcmuncratione digni, an potiiis vacui, & incaiTum laborarunt ? Hi u- 
tiquc funt, de quibus dicit Ecclefia, dcdit illi fcicntiam San&orum, honeftavic 
illum ln labonbus, &: complcvit Iabores illius, immonalis cft enim memoria il- 
Uus, quia apud Deum notaeft, & apud Homines. Faxit igitur Deus, a quo bo- 
nacun&aproccdunc,inca?ptaperficcre, & prxnarrata vcrba adnos pcccatores 
extcndi. In caercns mcndis parcito, & arqui bonique confulito : Quandoque 
bonusdormitat Homerus,ne dicam,quod in imprefnonc Librorum, Argi o- 
culos ccecutirc compertum eil : Tibi, bcnevolc Le&or, corrigcndi, cmcndan* 
dique fi t xqua poccftas. Valc, & fceliciccr vivc, in y£ ccrnum, & ultia. 
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NOS FR; JOANNES B APTISTA DE MARINIS» 

Sic. Thcolog. Profcflbr, ac Ordinis Prxdicacorum Humilis Magiftcr 

Generalis, &Scrvus. 

HArum fcric, noflnquc au&oritace Officii, tibi Rtv. Adm. Patri Fr. Hyacintho Do- 
nato, dc Layno, S.Thcol. Mag. Faculcacemcohccdimus,utpublicis Typismandare 
valcas QuadriparcicamPraxim Rcgularium>fervaris fcrvandis, )uxca Dccrcca Sacrofan- 
cti Concilii Tridentini, & ordines Capiculorum Gcncralium. In quorum, &cc. Romsc 
dic 3. Sepccmbhs 1650. 

Fr.Jo. Baptifta de Marinis, Magifter Ordinis. 

Fr. Bcrnardinus dc Vcnctiis, Magiftcr Sc Sociiu. 

Locus Sigilli. 

ILLUSTRISSIMO ET ECCELLENTISSIMO SIGNORE, 

1 L P. Maeftro Fri Giacinto Donaco, Domcnicano dclla Provincia di Cabbria, fnpplica V. E. conctderli licenza, 
che (crvatis fervandis, pofia darc allc S rampe,un? fu a Quidnpartita pracuca, lpcttantc allo Srato dc Rcgolati, chc 
x>lrtc c di giufto, lha vcra a graria, ut Dcus, &c. 

MagntficUt V. ]. D. fo.Thomas Tsronus udtat, & ttferat. 

Capycius Latro Regens. 

EXCELLtNTISSlME DOMINE. 

"\LluJirtjfimi Ordinis Prtdscatorum Santla Rtlsgio, mfuiexorsUo,coHtti:uisfcculu,protHlu Vtrosinftgnts, Santlttate, Do- 
fhsna & Eloiutntut . qutbtu, ut notum tjf, univtrjiu Orbs* fuu s/Iummatus. /n prafentt, tnter Clas tjftmos, profert ext~ 
mtum Theofogu Magtffrum, & ce/rbemmum legum Doflorem R.P.F. Hjactnthum Donatum; Qas cum hutc Domini- 
cana Rthguuu ttomtn addsxeru ; adebprobuativua^Japientum admnxu, ut ptr p/ura lujlra, publue Phtlofophtam, & 
Theologtam, cum laude docueru , & ftmcffimu: Comionutorevafertt. Indead Provstlcudatusnsunuse/ttlus,dt fua Rtk- 
gione btnemerttMs, Reverendsjiimis Genera/tbus charusjiipijfime Rtrnm RtguLtrtum Confultor aut fudtx : Ammttm ad- 
duxu, tnter multa, ($ varta qtiijcripta, qua cncumftruntur,%n Phdofophu,($ Thto/egia Scho/aJ/sca, ettam Moralcm ma- 
tcrutm Regu/artum ptrtrailare: Quam plurtbus amus tlaboratam.tandtm aJ perfetltonem dedutlam,Superiorum pra- 
t eptis, tn publscum extre ptrmijit. Hoc tantt Vm opus, auatuor Tomis compreheujum. Exce/ientu ftjlrx mandato v:ds,(j 
ftdulofiudto rttognovt; Repert certi, dtgnum Asuhore, utUe,fact/e, & dt/tHum quajiionum conttnent. Igstur titm mhtl 
Regu jHrsfdslliomadvnjumfcru>at,dumuuamoverequere/atnpotm Imb fanamdo- 

thtnam/laram,($ rejb/utam conttneat; Cen/eo,poJfe fejham Exctllenitam fuam Grattam imparttrt, quod trsfn/vatur, 
■mt nuruotalH Ptrt mtmorta tnatcrnUmvnat. Neap. iy DeCtmbm i6jo. 

Excellentu I r efifa 

fervus deditiflimus 
. Doftor Jo.ThomasTironus. 

APPROBATIONES. 

YiRaxsshxcRtrum Regu/a» tum Rejb/utoru P. Donatidt LainOrd.Prtd.($c. docet jptculattve, quid praQue incnm- 
bat ReguJanbus agcre *, explctque delidcrium Davidis, quod lub fchematc Religiofi Pfalm. 1 1 8.66. ingerainabat : 
Bomtatem, dtftplinam, & fcientiam doce me. Quarecuindodtrinamad ReouUtres(^ziX\m<i\vi egrcgic" propo- 
nat, folide exponat, acinaturcdilponatCm^&«£iAOf^wSK'«} vtnulli PraceptoEcc/eJiaftsco^cWiiki, vclbonorura 
morum repugnet: noftrojudicio non t.im mcretur typis imprimi , quam optacur fiftis expnmi. Eovel ina- 
ximc.quod per propolitioncm Erothematum fic fingula dilbnde inquuat, ut omnia clanllimc rdblvati n.im persn- 
ttrrogatsonem, txordiriJothmam, res eji japsentu per jtmm famslsarss, ceftc Bafilto Se/ettto Orat. 15. quoniam tota vua 
us quaj/iont tfl, ct? tjuamdsu vtvttur, ejuaruur, cx tcfbmonio Hugoms l^stlorsut /sb. i.MuceUau. tu. 71. Sic non tam 
cenfemus, quam gaudemus Donatum nuuc Germauu datum : quein nupcr fibi (oli natum Italta gloriabatui . Culo- 
m.cmConvcntu S.CtuctsOrd. Pioed. 1674. XII. Kalcnd. April. 

Fr. Calparus rc.u viollctl Otd. Pratd.S.T.D. & Profcfibr Otdinarius, ad tradura 
Rhcni & Moiella: Vicanus Provinculis. 

Fr.Hcnricus I MdenS.Theol. Magifier, cjuidc;n ibidem Ordinarius ac Publicus 
Profdtor, -^c in Convcntu GcncraliiStudn Rcgcns. 

Fr.Hyacinthus Cunibci t Ord.Prxd.SS.ThcoI.Doclorj& Profefior Ord. 

CENSURA ORDINARII. 

¥ IberhicPraxisRcnimRcgulariuin&c. inicripcusalibiancchaclaud.irus, approbatus, impreiTus, nunc dcnuo 
* - antenovamhancedicionemrevifus,acrcIccius,t.ilis cft, in quo, qu.f tiadantur, plcraquc ad mcntcm &Do- 
ArinamDodori^angeliaiciblvnntiir, nulla vcroqux moresofFendant bonos, aut ndei advcricnturocthodcxac, 
renenuntui, jure itaque meritodignus jndicatur, qui pro commum bono ac utilicate lucem etiameprzloColo- 
OiOiii aiptoat pubhcain^ign.Colonue Agnppinac $1. Martu 1674. 

Jqannes Franckf. n Sierftortff. Mccrop. Eccl. Colon. Canonicut 
Capuuiani, Libi orum Ccnfor Otdinarius. 
' KERUM 
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TRACT. I. Dc Lcgibus ingenere. 
fol. t. 

"LW fit Icx.tf undeduatHrtyag. 

i.coi.i. 
Ltx queiupltx fit? pag.i.col.i. 
.W» Jiatutum , practptum , £2 
mandatnm difttnguantur a 
Itgtt p.ig.l.col.2. 
Statutum qitotup/exfit? pr.g.}.col.t. 
Rtligtofi, hofbitcs, ($ <t ivent, an ttncantur ltgtbtu,ft* - 
ttuis, practptu, (£ conftteitubnibHs ,'ocorum, vel con- 
vtntuttm, ad qnos dt chnart octurrer» t p.ig. j . col. i. 
P. Generalis *n ttncxtur tn confiitntta ftrvare con- 
juttudints laudabtlcs, vtl fiatUta fftc ials.i aluujw /oct, 
vel 1'roviNCia. per quam tranjtt t vtl quam zt/itat ? 
pag+col.i. 

Statiu* trrttantia contratlns, an comprchendant Re- 
gulares ftattstntesi pag.f.col.i. 
Praiatus , ubt flatntt fub ptrna txcommumcalionis lati 
fitntevti*,ne quisaku tudat,fi p^Jitd cumfitbdito lu- 
dat \ an i-.c.ut tn txcommumc^ttonem latamcontra 
Inatntts? p.i;.^. coi.l. 
f. Promu/gtUto *n fit fimphciter nec efftria . a d hoc, ut it- 
gtt.ftatut*, (£ pratepta babeant vtm obhgandt fiubds- 
toii pag.6.col.u 
I © . An Itx de iurt naturt.jin de fua intrinfeca rattone, ha- 
bcat cbltgart omnts Jfatim y (£ nuUu ptjlpofita mora * 
dtc promu/g*ttonts\ ibid.col.i. 
II. Si Legtsiator duat tn fn.t Itge, fie vtUe oblioart omnes c.r 
Kuncmoxjiulla pnjipoft.t mora d dte prom/tlgattonu, 
*n obltget omnts in toto Rtgno, ($ Ttrrttorto ? pag.7. 
co!. i. 

lt. Lcxtndefinitelat*, an obligtt omnts m toto territorio ? 

ib;d. 

I}. Ltx tntotottrrttort'} fitffictcntcr pnmulgata, an obhget 

tgnor*ntes\ pag.7. col.i. » 
14. Lex de turr avth,anhabeat prsjcnpttim ttmpusobH- 

gandi; (^quotlayfo.tnttpuUobligart 1 . ibid.col.x. 
iy LtxiatadMagtftratibiis, /mperatort, ($Regttnft- 

rtcrtbus m putd,ab Ojfcta/ibus Ntapoluants, an fta- 

timmctpuu obhgare a die promulgatttHU \ pag.8. 

col. t. 

16. Authcntica, ut uova fatla, &c. an habeat locum in Itgt 

Pontifict* d dte pubhcatimtt \ col. 1 . 

17. Ltx abjoluti latain Capttu/o Gtntralt, ad hoc, nt obh- 

gtt.andtbtat a fubduts acctptart i . tol.p.col.i. 
l3. Amptccentmm*uttrprtmifkbdat,qm Jintjuftacaufa 
Suptnornm legtm kgtttmi promulgatam rccujant 
atteptarc t png.ii.col.i 



iz 
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11. Quot ailutrtqutrantnr,adhoc,Ht fiatconfiuttudole- 

gaAs,quelegempofJit abrogare? ibid. col.l. 
Quaict debtant ejfeati:u,adhoc, ut confiuttudo legtm 

abroget jus inducat: p.ng.i J.coi.i. 
An jcttntta, ($ toltrantut Prittctpti jit dt ratione con « 
Juttudtnts, ad hec , ut obhget, (£, iegem abrogtt : pag. 
14. col.i. . 
Lex ctvihs, ($ Ecclefiaftica, an fuos poffu fubduos obli* 
gare in foratcnfittntU ? pag.i ).Co!.i. 
Lex fufjiaeNter promulgata,an femper obhgtt, (£ uffi- 
cutt Jitbditcstnomnt foro,($tafit? ibid. 
lG. Ltx m prsjumpttone fundata, un obltgtt tn confittntun 
pag.16.col.!. 

17. Anobhgart tnconfatntia fit de tntrinjtcarationt Itgii 
ttvihs,adtii u: non psfjit tfift vcra /tx,finttaiiobhga- 
ttontt p.igW7.co!.i. 

18. Anltx humana, tam/aica, quamEccitfiaftica,poJfit 
fiubcuip* mortah fubdttos obhgart? ibid.col.i. 
Gravitas materta quonam modo poffit dfccrnt d hvi% 

adhoc, ut fiiffutat adobhgandum Jubculpa mortaii i 
pajfi8.col.i. 

| o. Ltx huxana, ad hoc, ttt obhgtt fitb mortaii, ats ntcefpi- 
rwjittxpnmtndajub aiiquacerta forma vtrborumf 
ibid.col.l. 

$1. Ltxpte>ialts,anetlir e ttntonJcttntiai pag.19.co!.!. 
j 1. Ah detur altqua Itx pure pttnaus, qna nihtl praapiat, 
ntc prohtbcAl , fed ad fiolam pten.vn obligtt ? £j/ fub 
qua furma vtrborum, ad hoc, ut pojftt abaltis dfitritt 
(jfiparari? pag.19.col.!. 
}}. PanamltgepofitacHmtftac/aufula, ipfio fatlo, vtltpfo 
tnre incurrtndt, an obhget tn confiuntia, ante fndutt 
decLtratuntm> pag.20. col.i. 
} 4. Statuta Rt/tgtofiorum, quibtu cavttur, ut qm tale ftce- 
rtt,ipfi fiatlo fit futsoffictis privatus , aut tnhabths ad 
catera conftqutndit, an obligtnt in coifiitntu, itaul 
dt fatlo attti fudtcts Jeuttntiam ttntatur tranfgrt- 
dtens, ftfubnahere ab ojfictt, £f fuiur* rtjpuere* 
pag.n.col.i. 

35. Ltxhum.tna,an obhget Subdttos adfusobfitrvantutm 
tum pertcuio vitt> ibid.coi.i. 

36. Dtcrtta Grattant Monachi Benedtfiim , an habeamt 
vim itgis' Ecilefiafttca , qua catifit Cltruorum deci- 
duntur"> pag.ij.col.i. 

37w Rcffottfa, JkcrttA Romanorttm Ponnficum.Jiufin- 
ttiitix adhtbitaxn aliqita caufa fiunian , anhabtant 
vim itgts addtcidtndumconfimilts Jubditorum cau- 
fits? pag.z4.c0l.!. 
38. Declarattonts , ($ Refponfionts Sacr* Cengrtgationit 
Emtntnttffimm um Cardtnalium, an habtant vtm It* 
gts"> ibid.col.z. 

19. Lexiufta,moderata, & rationabtlts,*n per nntrariam 39. Refponfit, ($ EpsftoU Rtvtrtndijftmorum Patrum Gt- 

ritrahnmOrdtnum, anhabeant vtmlcgtt'< ibid. 



confuttudtnem, vel prtftriptioncm poffit toUi, (£ abro- ntrattm 
. ^«n'i.ibid.col.2. '7X:&£-.\ 
10. Nowint ltg*iis confuttudinis quid vmiat\ pag. 11» 



col. i. 

Dtuuti Pruxu Ttmm I. 
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TRACT.II. DeNat.Pnvil.f0l.z4. 

Quttft. ^Vidfit,($undcdtxatHrprtvtltgtMm> pag.i^. 

t» col.I. 

3. Anpartisinftdtl* jit deratione privdegu? pag. If.Col.I. 

3. AnjcriptMrafitdt jMbftantia prjWigfl^pag.ij.col.I. 

4. Sintddtddttijntnfij,(^dnni,(^ioct,(yicmporiJ , an 
valtat prrvdtgutm^p^. ij. col.l. 

5. promHlgatio fitde rattont prtvdtgitfpMg. 16.C0I.1. 
<!. Am dt ceptatto fit de jMbJiantu prtvdtgu ? ibid . col . i . 

7. .W» atceptatto prtvdtgii ftila pcr Nuntiiim , adid 
jpttiaLter deputdtum,it.ijuff.tut, mi proprta , ($ per- 
Jouahs tpfiuj prtvdtgutrti nou Jit ampiuts ntctffdrta* 
ibid.col.i. 

8. Prtvi/tgtMm projitt validitatt,an debtat ttponi,aut ri- 

periri tn corpir e turu? p.ig. 1 7 xol. l . 

9. PriviltgiMmvi, (£mctMdPrwctpttxtortMm , anfit 

W/ttVrm^pag.iSxol. 1. 

10. Privdtgmm actjuiriturne confuetudtne tmmemora- 

rabitt,($ prajcripta/ibid.coUl. 

11. Prtvtle«tMmconfMttMdinctntrodMClMm > anfitforttm 

toquodtji abhomtnt conteJJum?ib\c\. col.l. 
ll. prtvtltgtnm pojftt dtct/txi pag.19.cok I. 

13 . RifMtartt ctn ttntantMr pro va/tdtiatt grauarum txhi- 

bere origtnaUa,an Vero Jatts Jix , ojtendere tranfnm- 
^/•.iibidxol. 1. 

14. An trunfnmptum pnvdegtorum Mcndtcaniium fitri 

debtat,parttcitata?pag.io.co\.i. 

15. An prtvtltotd Aicndtcunttum derogtht confuttudtm 

tmrMcmorabdiiptg. j o.col.l. 

TRACT, III. DePnvil. adinftaf. 

Qiujl. i.r\Vid/itprivi/rgiMmadinJ?arlpag.)\.co\.i. 
l . An fublato,velrevocato txtmp/an, ctnJiatMt 

rtvocattrm , vtl deJirMclMmprtvtlegiMmadinJiari 

ibid.coi.i. 

3. Aitautlo, ztldtmtnutoexcmpl.tri , inttllt*aiur an* 

Sum ,vcl dimmutitm prtvt/tgiMm ad tnftar f ibid. 
col. 1. 

4. Privt/tgtum ad tnjiar, an valtat ,finon appartat tllud, 
ddejModrefertMTi\biil.co\. U 

j. An privtlrwimadtnftar debtat k fuo txtmplart tr.oi' 
jMmptarttfdrie ctldtd,(£ reejntjit*} pag.ji.col.i. 

TRACT. IV. dc Divif.privil. 
fol. 33. 

Qu*ft.vr\VotMplcxfit privilcgiHmlpag.) j.col.i. 

x. ^ Pr tvtleg/Mm tfft rtafe , vtl ptrfondle , an pojjil 

a/tcjMd ccrta rtgnla c ognofc 1} lbid .col.I. 
3. An prtvtlegium m dubio fintnfendum rtale > an vtro 

ptrjoit.dttp3£.\±.co\.i. 
4» An privt/tgut MtdicaMtibiu conctjfa , ctnfinda fint 

cdtojai' ibid.co\.t» 

TR ACT. V. De Caufa .ic1iva.&: pailiva 
privilcgiorum. tol. 35. 
Qutft. r\U* funt objervanda proconjitjuutione privdt* 
1. ^> ^jj-pag.^.col... 

X. Qutjnam pojjit pnviltgtum conctdtre ? ibid. 
col. 1. 

3. QuibHjham fint toncedcnd t prrvileota?p^o.^C .col.l. 
^ . An Suprtmt Prmciptt pojjint Jibt prtvdtgu tonttde- 

' rt' ibid.col.i. 
t. Mondfltrnt,($ Eccltjiunondum trtclu > anpojfttpti<. 
vdtgium cortctditpiLg. 37.C0I.1. 



6. AnconciJfMmprtviltgiMm im ca/it deptrdttafcrtpturt 

tn foro fori,poffit per ttjlts probarti ibid.col.i. 

7. Anptivttegmmcontcjfum aluMt MondftertQ , duret, 

ettdm deJ/rMcle Alonajlerio~:pd£.$. col.l. 

8. Au MonaJttriMmMHitHmalttrt ,dtperddt prtvdegut t 

tjMdprtMshdbib.il? ibrd.col. 1. 

9. « ExtiKclisomntbui Rthgiofit dlicutus Rehgunu ; dtf 

deperdaniur erus pri viltgtd ) Er fi conttngat eandem 
Rtltgiontm rtmvdrtjttmtt nt prtora mra i pag. 38. 
co\.U 

TRACT. VI. DcExtenf.privil. 

fol.39. 

Quift* AN prtvdtgium Jit txttndtndum de pcrfona m 
1. perjoHOm ob tdentuatem ,paritatem , vebji- 

mtlitudiMt rdlioniiMtrobietMt repertdmlpiQi 9.C0I.I. 

I. Prtvdegtum concrjfum viru^tn tranftdt admulitrtt ? 

ibid. col. 1. 

). Prtvtltgium conceffumnoftru Rtligiojit EratrtbMtam 

tnttlligdtur concejfum SoronbMt,feu MontalwHi , tn 

privilegiononexprejftt:\b\c\. col.i. 
4. Privtlegmm nonlttatu marut,an extendatur ad uxo- 

rt m: p.i^. 4 j. col. I. 
J . Priviltgtum coHteJjMm mattto denon fihtnda gabtlU, 

dn tranjedtadMXorem:ib\d.Co\.l. 

6. Anprivtiegiummditit , ad e\iu uxorem cxtenddturi 

lbid.col.i. 

7. trrjilegiMm fori , ejMod conventt martto rationt domi- 
ctlit,velah(HiMtartu , (* exercitti^n extendatur ad • 
nXorem':\b*\.Co\.l. 

8. Prtvdegmm C/erui con/Mgatt an exlendatMr ad eiui 

Mxoremjpfo vrvtMtti pzg.+i.co\.i. 

9. PrtviltgiMmJort , ($ tmrnutatu CltruorMmGrtco- 

TMm,an txttHdaiMr dd torHndent ji/tei,($uxorti, tm 
viduitatt ptrmantnttS.pjiQ 4.1. cui»x. 

10. Prtvi/tgia Diaconorum , ($ Cieruorum Se/v.tti~ 

coru,dM exttndantur dd eorum «*»rrs?pag. 3 + .col .1. 

II. PrtvdeguimtontejfMm alicMt , an ad tmt Eumdtarei 

Sottos,($ Commenfdlet cxtcndatMr? pag.44.C01. 1» 

11. PrtvtlegiMmpdtricontfjfMm , an ad Ji/tos txttr.ua nri 

ibid.col.l. 

13. PrivdtgtMm conctjfum Sacerdoti ad ctltbrandum 

mijfamJtmport iHterdiUi , an comprefttndat Aitnt- 
ftrnmfttvientemi\b\c\x.o\. 1. 

14. Prtvilegium adaudtendttm dtvina officta , tempore tn- 

ttrdith , alicut graviperfonaconttffum^anad ' tmx 
domtfticoi,(£ famdiurts HkteHjimmripis^.d.t.coL 1. 
15» RtgitUrwmfamiliares, an a/tjMocafid admttti pofjiat 
ddandiendxm divtna ojjicui , tempore tommunii in- 
Itrdtch , nonobjiante tap.hietvobu jdeprtvd. m 
ibid.col.l. 

16. An privtltgt.tr iiu todtm , ejuo poteftprtvilegio.diVtnu 

ofjicns inttrejfe , poffit partter m loco (acroftpeltrii 

17. Am intuitu privdtgtomm poffint Rtouldrts , itmport 

tnttrduiar. torMm Ect/tjns jnos Confrdtrts tnmH/d- 
\rt\ ibid.Col.1» 

1 5 . Pn vdtgid conctjfu . \ iondftem, vt/dhtui %Jmverfita~ 

ttjtn dd ttusfinguias ptrJonds,JipdratimJumpids, tx- 
ttndantur \ ibid.col.i. 

19. An Privtlegia Rtligtnnt conctjfa , adeiufdem Prxlato» 
txtendanttir , ettdmfi de idis nn/ldmentiojitfdtldi» 
pnvtlegttj n>3g. 4 7 . col . 1 . 

10. Vrtvilejia Rt s .v inbus , et/TMmq, Ordtnibui concfjjn» 

an ejMotjue ad Aovutoi rxttHdaMtHrUb\d.cu l.X. 

1 1 . Priviltgta nojbrt, Rtitgiontt Proftjjts conctjfa *tn ddFra- 

treitcrtu Ordsnit,($ Obiatos txttndamur \ pag.48. 

11. Am 
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li. An pivtlegta nofl> t Ordtnts txttndantnr ad Frdtres 
dffumptosin EptJiopatHm,velilM dmttUtum ? pag. 
49.C0I.I. 

ij. prtvdtgu mifoabtliMM ptrfonarnm txitndantMr 
ad Al*naihos..(5 Fratrts AltHflicM)tts?\b\d.co\.i. 

TRACT. VII. Ue Communicationepri- 
lcgiorum.rol.49. 

Qtutjh f\Vid , qnctupltxjit commHHtCMio} pag.49. 
1. col.i. 

I. An prrvtttgtorum tommnnu.ttto habtdt afiquem mo- 

dum , vel fermnm , a Roma.no Pontifioe prajlnptami 
pag.^.col.t. 

5 . An quttibtt Ordo Alendicantmm habeM prtvtiegtnm 

commMnuMionts}\b\d.co\. 1. 
4. AnOrdo PrxduMorum commMnicettn pnvdegiis Cd- 
terorMm Mendicanttum? ibid.cot.l. 
An Ordo PradstMorum pofiit ntt, & fr*t Aitndican- 
tmm,(3 "on Attndicamtum prtvtitgtu , ntdum con- 
cejfis,vcrum etiam tn Juturum concedtndss ? pag. \ 1. 
col.i. 

An Ordo Retteiomt Ciericortim RegutariumSchold' 
rum Purum , gMtdeat prndtgus attorum Aicndi- 

MMMWlpjlg.jJ.Cot.I. 

An Rehgiofi Mtnduantts p>i(Jinl utt, & frmprivilt- 
gai Rt/igtonis SocittMis Jejh} ibid.col. 2 . 
3 • An proctddt prsdiila devijfio , non oyftantt illa claufula, 
qu.i duttur ,ut Patrum "jeftiuarum privdeota fint tn- 
communtcabi/i.i , vel quoi alui non communuentur 
evTMm priv*legu?ib\d.c6Ll. 

9. Anjitnec jfirulsitntt* Patrts Generalis ,vcl Provtn- 

cushsAdhoc , Mt cMtrtfitbdstt Mendicantts aclualtter 
gandtant , iisiiHti pofiint pt tvi/egtis SouttMts jejit} 
pag.j4.c0l. 1. 

10. An cummunicMis prsvdtgits Mtnduantium, tntellt- 

gantnr tjft commnnuata prtvtlegta Monachorum} 
pag.55.Co!.!. 

II. An tn gencralt commumcatioHc prtvilegiorum quo- 

rumcuHq t ord;num ,venta>:t tlla , qusproprts) 
ConflitMtionibMt repugnanthb\d.co\. 1. 

11. An fub generdtt commMmcMione omnmm prtvtkgto- 

rnm Mendicanttum , venutnt potnaltA , ($odtofa* 
pa ; ;.f5.col.i. 

I J. Anjub genertdt privtlegtarum commMntcatione Men- 
dicaKttbus faSla,venutnt oracula vtvs vocitl pag. 5 6. 
COM. 

14. An tn generali commumcatione prtvileg^orum cenfe- 

Antur commioncMd ea, qus aiuut toco,Vet Aionaflc- 
rto , vel partunlMi perfonsjunt ffecuduer conceffa} 
pag.5J.c0l.!. 

15. An ingenera/i communicMtone prtvdegtorumMen- 

dtcanttum vtntant indulgentis conctfft i pag. 57. 
col.i. 

\6. Antn gtnerais communtcauone omntum prtvdegio- 
rum MendscantiMm ea ventant privdegut , qusjunt 
conJuetMdme acqMifita. p ibid.co\ . 1 . 

17. An mgencrali communuMtone prtvdegtorum tnte/!t- 

gMur cemmuntcan ufits , & non ufitt ; an vero imsu- 
tendi: pag. 58.C0I. I. 

18. An Commnntcatartut. fett ts , cut faila tfl prtvdcgut- 

rum commumcatto jttneMur fe certiorare de nfu , £5? 
Virtdt objervantut privt/egit , habtta temporecommu - 
Huationtt^td hoc, mi tute mi pofitt prtvtiegto Jibt com- 
municMo:\b\d.co\. I. 
Antnter Mendicanttiftc adeoconquajfentur commu- 
nuMa prtvtlegta, ut hhms Ordo ntqueat contrk aimm 
Jmsgaudtrt prtvdtgus'>yi% ) .}y.QQ\,\. 

Donatt Praxu Tomm /. 



19. 



TRACT. VIII. Dc Interprccationc j-ii- 
vil.fol.60. 

QMafl. p^N dtntMr aiujM* regttU ad tnterprctar.dum 

1. prtvuefZiMmi pdg. 6 o.col.i. 

1. An qndtbet Dotlur pojia dnbta , {jobfcttr*prtviltg:.t 

declarareip ig.f,i.col.i. 
J. An DomtHMS Papa pofltt Latcorttm leget , privdegi* % 
VelftMMudeclarare , non objtantereguta tex. cap. 
CMmventjfentJeiMdscus , qnodfciiuet tnterpretMio 
jfeflatMd concedentem?ibia.co\,i. 
4. An Dec/arMtones Sacrs ConfregMutms Emtnenit f- 
mr.ru m Cardsndlutm,Jint deajiva; &vt/utt/tga ob- 
JetvantU pag^J l.col. 1. 

An m dnbto lue u dtclartsreprtvtlegiMm , tnquojit 



claufula prohtbtttva dctldrandtimo.6$.co\. 



6. AntndHbiopriviltgtumfuLtrgc , vel flrtfte tnlerprf 

tandum:p,\g.6 4.C0I.1. 

7 . An RtgulartHm PrdMt pofftnt tn dubm eornm privi* 

iegut.&JidtMtatH favortm fubditorum Ltrgetnter- 
prttarihb\d.co\.i. 

8. An Pmct Gcneraiu teneatur flart dertarMtoHt , ^ 

tnterpreiMtom fatldperJmemPrddectJ/ortm}p^.6 5 . 
col. 2. 

TRACT. IX. DcClaufulisprivil. fol.tfc, 

CtoHfu^N formacommuni} pag.65. 
MotM proprto.\b\d. 
ExccrtafcitntiA. pag. 67. 
De pienitudtne poteflMts.p\c^.6t). 
OmntappcliMtonepoJipnJii.l, fcuremota.\b d. 
Contrddulrrts quosl'bet, & rtbtiies, ttum per ctnjit- 
rat,(3panM EccltjiaJtiCM , & aiia opportnna mrii 
remedidcompejcercpzg. 70. 

7. Invocatoad hocji oprn fuerit , auxdiobrdchufacularti. 

pag.7i. 

8 . Non obJtMtttbui quibnJcMnqMe tn c o»»vir/«/w,pag.ead. 

9. QHorHmtenoresvolumHshtc haberiproexprejjii, pjg. 

71- 

10. Suppltntts omnes,£Sfingulot dtftiliUAc lurts, &fal~lt 
JoiemnttMem, ,\b\d. 

11. Sub/atd^c.p^.j}. 

11. Dtcrtit /rr/M«r//,pag.ead. 

j J. Ttque abfolventes ab omntbuscenjnris, pag.74. 

14. \nforoconJitentie,\b\d.c A.i. 

15. Stne prtmdicto Parocht,p.\g. e.id. 

16. IndtgnMtonem Ommpotentts Dei,p^^.ye. 

17. TuoiHdscto , prHdtnttd,vc/confitnttscommitttmus t 

vtUm tibt vtdtl'ttur txpfdtrr, ib\d. 

1 8 . Prortits extmsmMs,g tnta/tter /drerdmtu, pag. cad. 

19. AmotoqHoltbettllicuo dttentore y feupojpjfore,veivo- 

cmu vocandss, ibid. 
1 o . Dummodo altdm tn tadcm Eccltjia non conctjftmstti 
pag.67- 

TRACT. X. dc Ditrionibus privilcgio* 
rum.fol.76. 

Dtil. 1. A CcMmMlMivicHmSupiriore,pig.j6» 



1. 

3- 

4- 

5- 
6. 

7- 
8. 

9- 
10. 



v Aut //wj>pag.ead. 
Diila,vtldicltsjpz g.cad. 
Dummodo, pag. cad. 
DHmtdxat,p.\g. cad.col.i. 
■£>,pag.cad, 
£/MM,ibidcm. 
£.v rmnc pro MMffjibidem. 
Forte ,\btd. 
/deo,\b\d. 



11. lnfuper,\b\<X. 

\ 



H 



12. h 



• 1 



)igit 



u. /« tab cafu, ibid. 
15. Legamte,ib\<\. 

14. Aff »<w»,ibid. 

15. Non ahternec a i to mode,ibi<L 

16. Nn/UtemuM 

17. Ommtto^ pleniMd. 

18. toft<jiutm,A>\A. 

1 9. pnvattve ,pag. 1 1 1 .col . 1. 

10. Propterea,pig.77. 
21. ^W4,W^«<W», ibid, 

11. QuandocnnqueAbid. 

13. ^fffclbld. 

24. &£»«»/<V,ibid. 
15. 5i ««*»*,tbid. 
26. 7«w<*,ibid. 
17. 7~4*/M*fjbid. 
28. !;**«»», ibid. 

TRACT. XI. De Confirmacione,inno- 
varione, &umprivilcgiorum, 

foL 77. 

Q»*ft.QVid,&quolupUxfucimfirmaito ? pag. 77. 
1. coLi. 



Index Tra£t.8c Qucxftion. f 

17. >4» RegHiarei,filt'emtnfoncouftimi*,pojfmtHtipri- 
vdegusdConuiiol ruientmo rrwn/tf .'pag.90.cul . 1 . 

18. An Rtgulareijuu pofitnt utt pttvdegus contrd altos 
omuesuifertorei Pupa? pag.91.coLt. 



TRACT.XII. DcAmiflione, &ceflatio^ 
ne priviiegiorumfol. 91. 



lapfit temports , vel 
tn prtvt/egto appojtta ' 



coKCtJfum , 



Quaft. A N prtviUgium t 
1. deficujntec 
pag.91.coL1. 

2, 

Mrfpag.91.C0Ll. 
j. -/4»/>tT rebeliumem Pnvdegutrn, amittatmr prtvdegtstm ^ 
<y*/««»?pag.ead.col.ead. 

4. ^^» privdegut pef reuuu c ut ttoue m Prtvtlegtartt pojflnt 
ti»v//f. , pjg.cademcol. 1. 

5. AnprtvdcgmmrvcobteHium t aifiittatur morteConce- 
MMMi?pag.94Xol.i. 

6. Anper non ufum 
pag.96.col. 

7. An non ujui privilegu,de fe pofitt , & fuffictat ad toRen- 
dum prtvtUguti An veto hoc fitcuu exvt,& efficatia 
' akcHius juru pofitivtrxbid .col. 1 . 

An cemftmuuio , feminmovatio prtvdtgu novum rrt- 8 An non ufutumus partu ptivtlegu annttlut totmmpro- 
bmatwfJtltantuiHtantiquumconfcrvct) ibid.coLi. vt/egtumi An vtro tiUm tantmm parttm , pro qua tn 

Anconfirmatto , ve/wnovatioprwtUgtitHterr*mpat 
prsfcripiione mcepta contta ptivdegutipiv.7% .coLi. 
Anconfirmatto ,Jtu mnovMto revaJidet , &Janetprt- 
vdegta amijfa per non ujitm , vel per contrartum u- 
/M»?pag.end.col.i. 

5. Anpojfudari aittjuacerta tegula ad cognojcendum y 10. An ptajcnptto fequens ad non ufitm Prtvt/egutru,dt- 



occafionefibioblata , 
*w?pag.97.co!.i. 
An agent coutra Prtvdeguuum,teneatur probare , qubd 
octurreru cafu* utendiprtvtUgu) ; ($ qmod tpfemtt 
Prtvdefiaruti , tumpuJJtt,nolutt «/frpag.^S.col.i. 



f. 



tjfcmfrrma 
velexcerta fctentta? pag.79.coL1. 
A * tn dubto confirmatio cenfeatur fatla tnfo 
mmti,vtl ex certa «»/f«?pag.ead.coLi. 
An confirmattoprrvtiegu ex ctrta fitentut fatla » abf- 
qminUa/tmuattone, reftttuat prrvuegia , uma\ure 
communi y aHamabhomtnerevocata? ibid. 
An Regu/armmprivutgtafuerinta/iauando per Pa- 
pamconfirmata pag.8oxol.i. 



9. Anconfirmatts excertafcientia , unims Re/tetonu prt- 14^ Anprivtligta 
vilegus^enfianttir partter confirmata prrvi/tgia aiia- 



beateffieUHWSmodi, cj determtnati temporn 
ead.col.ead. 

1 1. An temput ad pttfcrtbtndum fit computandum a dta 
conccjjionu Pnvdegu? 'An vero abe/us pnmonon u- 
Ju} ibid.col.i. 
11. AnprtvtUgiumanwtMHrpercoHtrariumufum) pag. 

eaa.col.e»d. 
Ij. An per unnm fmgularem atlui 
tutptivtiegmmtp g^.cul.i. 



perabufnm} pag. 100. 



8i.coI.i. 

10. Antonfirmttisjxcertafcuntta , noftruindtvuluts t 
proprus , ac ffiectficu prrvdegus , mtetbgantur 
confirmara proprut , &partumlaria pnvUegux 
rarmm Religionmm , qua nobtfimm commmmcant} 

Mg.8j.CoTl. 

tnunfirmattoexcertafcteHtia , ctmfirmet tetlmmin 
praptdmum tcriui ibtd.col.i. 



11. 



col.i. 

pag. IJ. AnperabufumReguUamtttantur Regu/a 

/VgM/pag.l O l .tol.l. 

1 6. An cejjante omntno totaluer camfa fiua/i , ob tjuam 
fuerunt concejfa prtvtlegta, cejjent,cj umtttaritur prt- 
Vf/rg«t?ibid.col.i. 

17. An PnvtiegM ob magnam , extremam necejfttaien» 
amutantunpig. 1 o i.col. t . 



TRACT. XIII. De rcvocatione privile- 
gior. fol.ioz. 



1 1. An confirmatto prtvt/tgu alufmid operttmr , fi prtvile- 
gmm,quod confirmatur,noH appareat} pag.8 4.C0I.1. 
Ij. Auc/aufmUdtutmtodofmmHju,iHprtvtUgucoHfir- Quaft. ^N Prtnceps vaiide , (Jiuuepoffitjitorsmjmb- 

I. dttorumrevoca>eprivtUgia,afecoHCejfa,vei 

afuit Pradectjjuttbut indulta) pag.ioi.col.i. 
1. An Prmctpt tx cauja revoLansJubttttorum pnzi/egm 
grattoie tOHcejfajeneatur recompenjared/o) umdam- 
uum, quodobtaUmrevocatumemJunt pajft i pag. 
103.C0I.1. 

j. An puvdegtmmnoHfHbduograttseoHceJfum.&abfo- 
dem acceptatmmfcfu trmctpsrevotare} lbid.rol.t. 
4. Anprtvtlegta a snncipibusfacmlartbHS concejfa F.c- 
t/efia , vel Ecclefujittu perfonu, p ojfint ab etsdem re - 
vocari} pag.ead.col.cad. 
j. An prtvtlegtum fubrtputu) obtentmm , reQe poftta 
Pttntipt r«'«<rf?pag.cad.coLi. 

6. An 



mattone aditQa/diqntd »<n/f 0ptrr/«r?pag.ead.col. 1. 
14. Ctamfuia in confirmatume prtvdegtorum appofita: 
Dmmmodofacru Canombm* DecretuConcd. Trt- 
denttnt nonJtHtcontrarui^anexctptat, (Jaconfirma- 
tumeexc/mdat prrvtUgut , qua nedum conirarutntmr 
Decretu ConciluTndenttm , verumttum & Dt- 
crettstotuu Juru Canoniti-pag.St. col. 1. 
Ij. AncUnfnia : Dnmnsodo C nttltcTruienttnoHenfint 
contrarta , appofita tn confirmattone prtvilegtorum t 
debeat tntelisgt de prtvdegits exprejse revocatu a Con- 
ctbo 7Vff&ff/fM0ribtd.col.i. 
16. An ReguUruem pnvt/egia plunei fint exprefse,vtl ta- 
(tte a Concdu) Trtdemmo exttntla , & revocata} 
pag.86^ol.i. 
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t. Jtt ftiviltgmm, Ux, vrt/latntaab Itfmotibm conds- 
ta, g a Suptrwn uufimsat.u pvjjint ab Infrwrtbm 
reVtiarijineconJrtif, Suptnorisl p^.tad.Cul.e-.ul. 

7. An privtlegmm .tb i.ifriurc concejfum, pofftt d Snpt- 
rcore abfqnc mjta c.tttft valtde revocart ? pag. 104. 
col.i. 

8* Prtvtltgsum prr modum coniraftus, ve/ex canja one- 
t ofa concrfftmi ; an pr.fi Prmteps v.tltde rtvocdrc? 
ptg.cui.ciil.cad. 

5. A» pnvuwnm conceffum meruorMm imuttn, rttle 
poffit revocart? rbid.col.x. 

10. Aumerua dtbtant ejje cxprtjfa in prrjtltgw ,*dhoc, ut 

vtre remnneratonumdicatur? jt.1g.ro5.coi. r. 
ir. An nterita dettant omntno .tqutpo/icre priviltgw , ad 
bocttt vere rcmuneratortum duatur} jmg.cul.col.i. 

11 . An privtttgsa remnneratorta p<.jfmt ex mfia canja re- 

vocattt p.tg.cad.col.i. 
I }. An prtvtlrgia Bu/U Crnctatt fufptndanlur in annt fn- 
bdxt.qnod m vigrfmo qutnto quoquo anno Romx con- 
teduur, & per totum Orbtm publuatur i pag. cad. 
col.cid. 

14. AnprtviUgta, facultatts, gindnlgrntta Re/tg tnrum 

Mrnduantmm, pro Rr/tgtofts Fnu,tbiuioncrJfa,per 
hullam Cruaata ju/J rndantnr} jxig.iofi.col.i. 

15. Anprtvtiegm Mtitditantinm ReguLtrtbus concrjfa m 

ordtne ad JtctiLtres.pcr B„Uam Cruaata JuJJendan- 
turi pag.ead.coU. 

16. Annofubtlat, Rcgufamm prtvi/tgia a» fmt fuffenfi 

ta n rejpeclu Re/igwfornm^uam /aicorumi p.ig. 107. 
coi. r. 

17. si.tptr Bn&tm Cacnx Domott, qux Romadie fanila 

fvis quotannts publicvur, Mendscantmm nvocen- 

tnr prtv.irgtat ibid.col.x. 
l3. Anprtvi egia Regu/aritim fueruit aliquaudt timstaia? 

pv;. no.col.i. 
19. An per Domtnum V.tpam Rtgularmm prtvtlegta pof- 

fnt valide,g lu Ue rrvot an? ibid. 
zo. Anujmprtvtiegtarnm pojfu totti,vrt rtfirtngt perGe- 

nerales Ordmurn, Capttu/a generaha, vetprovmcia- 

/ta . fu adeo, ut tam Prwr.bm, quam alus Fratribm 

poffuprxctpt, nccMccffuHlaniurprtviUgwl pag.ux. 

col.i. 

lr. An ^rivuegia mrata retle poffmt rtvocart ? pag.113. 

xi. Att priviltgmm gratts cvncejfum ab attqno Pralato in- 
ftrtori.pojfuab tm Superiorirevocart} lbid.col.i. 

X}. Rcvocatwprtvtltgwrum Religtofirum Menduantutm. 
an vaUat,ftnonfHtrutUtssnJtnuata ? ibid.col.i. 

TRACT. XIV. De Dcrogar. Jur. Privil. & 
Dccrct. Conc.Thd.fol.114. 

Quffi. A N prtviltgium , quod tft tontrd im communt, 
I. dtbeatprofnsvabduate.destio 



. ScQuxftion. 

TRACT. XV. Dc Oraculis Viv* Vocis 
Roman. 1'ontif. fol.117. 

Q<fi.QR«nl*qmdfint,C$Hndedica*tstr> pag.,17» 
h col.r. 

x. Ad ejftnttam, & valsduattm Oracu/orum Vtva Vo- 
cu.anfitnectjJarutfcrsptHra} ibid.col.x. 

J. An Oracula / r tvx Vocttfuumumts, vel maims effka- 
cta, quam alix Confiuntwnes Papalts} pag. „8. 
coJ.i. 

4. OracnJa rtva /Wts.anvemantfnbgenera/, commu- 
ntcatwne prtvtiegwrnm,ud, m Mtndtcammm com- 
muntcatts ad mvttem prtvuegus, & Oracula hnmf- 
" ; ' : '' " ibid.co].i. 



lure.cm derogat, 
tfacerti pag.u^. 



10ntradu.it, exprt/am t 
col. 1. 

Adderogandnm prtvUegto pofito in corport iurts, ve/ 
txtrasut reqHsraturexprejfa,y ipecutltt mtnttti pag. 
irj.col. x. 

Anadderogandnm Confiuutwmbm Conctltorum Ge- 
ntraJsttm ; rtqutratur m prrwltgtotxfrtffa, & fft* 
csaltsmtnuo? ibidxol.x. 

An ad dtrogandum Detretis SacrtConcuu Trtdenti* 
m,juncceffartatxprejja, ^ffectaUs mmto?pig.n6, 
coLt. 



TRACT.XVI. Dc Rcvocationc Oracul. 
Vivac Vocis. fol. 119. 

j^. QoUmkrhv* rotv^mfuwtoiBoHH** ^ 

cata? pag.1r9.coLr. 

x. Oracnla rsva Focu poffnntttitoUt, OHtrimu.tr/ ttr P. 
Provmctalem m Capun/o Provmctalt, vclfatttm ptr 
P. Generalem tn Capuulo Gcnera/unm confenjit lo- 
tim,velmaiortspartu CapuuU> pag.rix.col 1 

,. OracHlaconftrmatacHmc/aHfuU,exctrlafc,eVtta,mo: 
tuproprw, ^depUnttudinepoiefiatts, anperdtilai 
revocatoriascenfeantur revocata? pag.ixx.cl.r. 

4. Facultates, Gratts, $ Prtvtfegta ftva facts Oracu- 
U, qnafortuafnntfuum effcclumanti revocatwncm 

Grcgor.XrjtcetefeclmhabeattraclumfuccejfivHm, 
anccnfearturrtvocata} pag.1xj.coL1. 

5. OratH/a, qntbm decUrantur facrt CanoneJ, Dtcrttn 

ConciLTrtdtm.CottfiuutwncsApofiouca, acMen- 
dtcantinm privt/egta ; an in pradiHu revocatorus tn- 
ttUigantttrrevocata^ p. ,-g.u,. col.x, 

6. btdHigeHttaOraculoVtvarotiscoHceffa, anmteUi- 
gamurrevocata pcr pradtilas Conftuuttonts Grtvot 
Xr. vd Vrbant rjll. jtag.cid.col.cad. 

f! An Oracu/a conccff* Pralatts comrafHbdtios,ctnfcan- 
tur m dsclts BuUis revocata? pagji 4 .col.i. 
An lueat ntt Oracnlu,faItem m foro confcttntia, prout 
tn ttbrts Ordmum contmenturi lbid.coi.x. 
Oracn/a commttntcantta, ty extendentta Rcltgioforum 
prtvi/egu, altas prms per Bu/tas conccffa , anmd* 
rtvocatoriis mttUtgantur revocata ? pag . 

10. #not, (3qnaltsfmt OffctaltsD. Pdpa.qnorum Ora- 
cutampradillis revxatortts non mttUiguntHr rtvoca- 
f<? pag.ead.col.ead. 
An ^«^O^/V-dfcir^^iw^ 

prtc OjfUudts D. Papa> pag., x j. co L,. * 
An fu credendnm Oraculis Prottclornm Ordinum, 
tdutsfmper Rtufiont, qnam protegnnt? pag.ead.col! 
ead. 

* d4mmtm tttttt, anfit crtdcndnm Domtntt Cardina* 
isbm, ettam fi dscant, fi hdbere rtva rocu Oracn- 
Utm> pag.ix6.col.x. 
14. An D. Papapoffu fiatnere, quodetiam tnpratndicm0 
ttrtM,HnsCardmaIsumcrcdatur->. pag.,x6.col.a. 
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INDEX TRACTATUUM 

Et Quaeftionum, quae in Tomi Primi Parte 
Secunda continentur. 

TRACTATUS I. De Monafteriis xdifi- 



M 



4- 
J- 

6. 



lo 



16. Monaftermm, an ptfftt mHtart de uno loco m alutm fa- 
lubrtorem,fineltcentut Epifioptt ibid. col.z. 

17. Antueatdeuovo fundare Monafteru cttm Jolafieen- 
tia Epfcopi, ftnt conftnfu attorum Rtgularmm,fi Re- 
gutartsmtrodHCtndi.Jint fecurt & tutt dt viilu & 
vtftuu, & conjttt Ordinarto,tjuod eornm novm tn~ 
grtffm non pottft praiuduartaltis Rtkgionibm.tnlo- 
copracxtftentdtu: pag.1j7.coL1. 

18. SialicjHaRetigiovtllttmtrarem alttjuem /ocum, cum 
obligattone, non qucrcndt t/ttmojjnas, nec facicndi 
alttjuodex ano notumtntnm pojjtt obvtntrt (dtts Rtli- 
gtofit , an EptfccpmtociteneaturmtaIicafit,atiosRe- 
gnlarts citarti pag.i j8.co|.i. 
Cvnjenjm obtinendus a Prtortbm loci, m cfuo debet fun- 

dart Monafttrtnm : anpojfu fupplert per P. GenerO- 
lem, vel Provmctalem} ibid.col.z. 
An una Rehgtopofu contra novamtrtthonem exctpe- 
re, tjtthdaliaRtligioHtsnoHfuerstmmuditai lbid. 
col.i. 

j 1 . Anduo Monafterutfropter txtlts rtddttm, pojftnt uni- 
rt, abfijue licentm Epiftoptt p2g.1j9.col.!. 

} l. An Regulares ftne licentia Epifcopi, vd Sedis ApoftoFt- 
ca,poffint fuatocadejerere, deftrta venderct pag. 
140.C0I.1. 

jj. Andtilum Prtvtltgiumconvcniatomntbusalitsfucctf- 

fortbus Gtntraltbtu Ordtnum? pag.i^i. col.i. 
3 4 . Patcr Generalts Ordtrus, an poffu hanc fibi dt/tgatam 



3° 



candis, fol. 117. 

Onafttrtum cjHid ftt , & nndt dictumr 
CoHventus, Canobmm, (ifimtlet pag. 
U7.C0I.1. 

Monafterttm, Convtnttts, Domut, Cenobttem, Con- 
grtgatto, Colltgmm &ftmiita, an confundantur, & 
fro todtm [npponatiturt 1 bid.col. 1 . 
Cmvtntus Re/ignforum, a tjuo primofuit mftuutmi 
pag.118.coL1. 

Monafttrmm ijuotttp/tx fit ? p.ig, 1 iS.coI. 1. 
MonaJttrmmmixtum,ncmpe conftans ex utrocjue fi- 
xu, an pofft crivt? ibid. 

Monafttrmm Regutartum idficart, precne Men- 
dicanttum,anfiime/iHS, & Dcoaatp-tits, tjuitm Ec- 
clefiam Coilegtatam fxcul.trtm conftrutre > ibid. 
col. 1. 

Monaftertum non dtbtt ertgi fine magna caufa, (J 
quanamfit i/iai lbid. 

An rtejHtrattrr tictntta Prmctpts latci pro conftrutndo 

Monajttno? pg.119.10I.!. 

Ertihonovi Mo.j.ifttTit,aH pofit fien.JineticentiaE- 
ftfcopt, &Paps? rbuUnl.i. 

Qutnam fi,it hi Religirfi Mendnantes' pig.ijo.col.i. 
11. Hac Eptjcopt hcentta ndedifandumAionaJteria, an 

dtbtateft fmpta? ibul.al.i. 
U. SiRegu/areinejne.tnt cfttmtert b.tnc confenfum Epif- *mhoritaiem,attiscommUftre' ibid.col.l 

copi, an pofint tibere, & lutte rttmere Monafttrut ? Monaftcrta deretitla, an pofmt profmart, & aquoi 
ibid.col.i. pig.i4i.col.i. 
I}. DentrwiureConcil.Tridtnttn.anpraitrconftnfumE- l 6 ' Rt g* f * r "* «» untantur fita loca dtftrtrt mmantbtu 
ptfcopt, rtejttrratHr confenftts Rom. Pontificu, adtr0 Ordmaru pag.141. col.i. 

gtndumnovaMonafteriat pag.iji.col.i. ^' ^MoHaJteriafintfortspatronarus, & deferantur, ast 

14. Anhodttpradinadtctfioproctdauttamftc^ ,c t^^T^^^'! ' 

jo. LaumtxconccfftontStdisApoftotua,anpoftttffePa- 

tronus Alonafttru RtguLtris 1 . pag.i4j.coL1. 

3 9. Regularts, anpofftntfua loca deferta, ucrum uacciptre % 

fint tutntta Eptfcopi\ ibid. col.i. 

40 . Regulares txemptt, an poftnt tdtficart tn loco txtmpto, 
fintconfinJuOrdmaru: ibid.col.z. 

41. St Rtgu/arts txemptt adtfictnt fua Monafterta in loco 
txtmpto, fint Itccntta Epifcopt, an totHmaccjutratur 
Eptfiopo, cum Jrutltbtts, r*(Hribus fitts \ lbid. col.i. 

41. Monaftermm, tptodnon poteft conftrm in loco etetl» 
perteftatorem: an a/tbt conftruendum fit dt/tcentitt 
Eptfcopi,& ExtCHtoristtftamentt 1 . pag.144.coL1. 
4J. Legatum rtlttlum pro adificattont Hofritahs, an poffit 
commutaripro conjhuiitont Monafteru, detuentitt 
Epifcopt, (S Votuntate Executons \ ibid.col.i. 

44. Eptfcopm, an pofitt mutare Eccttfiam Regularem 1* 
Sscutarem : ibid.col.i. 

45. An Emfcopmtxfefoto,nontxptHatoconftnfu fui Ck- 
puufs , poftit dare Regn/artbm Eccfefiat dertmas « 
ibid.col.i. 

4<f. Art Laictfine luentut Eptfcepi, poftmt Regu/aribus 

JitasEcclefiasconcedtre: ibid.col.z. 
47. Conventtonts, 0 Patla inua tnfundationt novt Do- 
ntm, inter Rtgutartt ($ Pralatos, Re&orts, altafejut 
Ptrjbnas Ecclefiaftuas,fifint contra eorumdemPrt- 
vdegut, artteneant, &fint obfcrvttuda aPoJteru< 
ibid.col.i. 

TRACT.II. 



tarutm prtvtltgtts? ibid.col.i. 



nmEp:fiopmloct,tjuanamdebet*dvtrttrt*ntt- 
tjuam lutnttamconctdat} pjg.iji. col.i. 
j6. Monafteru ereclto fitHa contra difyofittenem dttl. BuUa, 

Cltmyitl.antpfo ittre jhnulla? pag.1j4.coL1. 
17. Licentta danda pro couftrutlione Monafttru, an ptrtt- 

. ntat adfolttm Eptfiopum) ibid.col.i. 
lS. Vtcartm Gcntralts Eptfiopt Loct, an pojftt hanc tutn- 

tsam conctdere ? & tjuid Sede vacante? ibid. col.z. 
19. An diila BulU Clem. Pffl. comprthtndat Monaehosi 
ibid. 

10. An dttla Bulta Clcm. VIII. comprthtndat Congrtga- 

tunts CltrtcorumSacularmm? pag.1j5.coL1. 

11. An dttla Butta Ctem. VUL comprchendat Mtmtates ? 

ibid.col.i. 

ll. An dstla BuSa C/em. VIII. comprehendat Hoffitut 
Rtgularmmi lbid.col.z. 

1$. Au dttla BuUa Clem. VlU.proctdatm rtedificatumt, 
vtl ampltattont Monajterii? pag. 1 jt> .col. 1 . 

14. AndtQa Bttlla Clem.VItl.habtatlocummMonafle* 

rtis, ab Ilarttuts occupatts , ft a Nojhattbmrecupe- 
rentur,^rtadifittntur: ibid.coLz. 

15. SiSummm Pontifix concedat Ecctcftam Regularibm 

pro ufu, habttationt ttrrumdem ; an ht poffmtjmau- 
dtto Eptfcopo toct, dtQa Ecclefia pofeftonm fnmttt? 
ibid.coLi. 
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TRACT. II. De Privil. Monaft. 

Qnafi. KN Monaftertis , nondum eretlis pojftt PriviU- 

I. gmmconredt^g. i 4 <J.col.i. 

z. PriviUgmm concejfum aluut Monaflerto,an duret de- 

ftruQodttlo Monafiertohbid . 
j. Monafienumunuum a/teri , an deperdat Prtvtlegia, 

qua prtus habebatlibid. 

4. Monaftermm , anhabeatbenefictumrefiitutionum 
tntegrumfi bid. 

5. Legaiumfaclum Monaflerio conflruendo , an debea- 

tHrcumfrutlibm medu temports} ibid. 

6. Monaflenum/m habeat Prtvt!egiMmfort,& Exem- 
pttonttk GabeBss,& /mmmnttatts,pro confngienttbm 
aduutdUb\d.co\.i. 

7. Prtvuegmm conctffum alicui Re/tgiont adificandt 

Monafttrta , abfqtte tttcutta Eptjcopi^anamutatur 
ptr non ujjtm decennii ? 1 bi d . coL 1 . 
3. MonafitrWmaufuttmerano infrmgentes , attt vtol- 
tnter opprimtntes, anftnt ipfofailo cxcommHmcati i 
ibid.col. 1. 

9. Monafterium, anpoJitcompeUerevuinosadvenden- 

dumfibt Domut contiguas,proJniconfirMcltone, vei 
ampltJttone ntctjfartas ? 1 b i d . co I . i . 

10. Prwtlcgmm, quo vtctntu compeUttHrVtndert proam- 

pluutont Euttfu , anhabeat locnm m Ucattonel 
pag.147.coL1. 

I I. An vtctnMs pojftt coft ad vtndtndmm pro conftruendo, 

vel amphando Hojpttu ReUguforum Mendscan- 

ttum''.\b\d.co\.x. 
n. vEdtfictafacularwm , an pojftnt engt propi Convtn- 

tut vtrorum,vel frminarum \ vel cretla debeant de- 

prtmi,velm altum extolu abjque fentfirti, nefra* 

tres aut MomaUsvideantur tnfuo Claufiro vtl vi- 

ru£iria?pag.i4S.coL 1. 
ij. MonaflermmunimOrdtnis , anpoffa adsficart prope 

alsudmiteruts : maximetnfrafpatmmcentmmqud- 

dr.tqintacana-Mmt bid.col.l. 

14. AnpradtclaPrtvilegutfinthouiemuttlia , exemoob 

Dtcrttaaddutla.ConvtntusnequtHnterigt ; mfide 
conftnfu Prtorum Loci , ac ettam ahorum Convt- 
ctnorum,quod tft ma\m ff>atium^uam tllud , auod 
concedttur ptr pradtHa Pnvtltguti pag. 149. 
col.i. 

15. AndulaPrtvi/tgut , rtffetlm diflantiacentumqma- 

dragmtacannarumftnttnufu NtapoU t t ' 
gnu Ctvitattbm. ? \b\d.co\.x. 

16. AnmS' 



rumfit prafigendus certus numcrut RtUgtoformm: 

ibid.col.i. 

17. fusantiquumcapMni(xUfiatHRtguJ.m6. & msno* 

vumcap. j. Concil. TruUnt.fi fxtJt RtgmUmo- 
adprafixtonem numtn Re/tgtofermni^anis qmuidif- 
ferant?pig.\<i.c6\.i. 

18. Attmentariabjqmepenmrmscommode , autcompeten* 

ter,qmtdfiti\b\d.co\x. 

19. Anmbihacprafixiofatlaefi in vtmDecrett Pauli V. 

abjqme tamen computatione reddttuum cu\ufqui Re- 
Ugtofifit denovofacunda:p*g.i<.i.co\. 1. 

10. Novttit admtjji adhabitum Ret>miaremfitprd nume- 

rum prafixum Monafieru, obquodtbuUmaUmen- 
utrtnoHpoJfunt ; an pofitnt vaitde profiteri i ibid. 
col.l. 

11, Decretum prafigend» numtrum mxta facuitatemre- 

dmum&h&t*U**mmPP.c*pHicmty& PP* 



Societatu fefu , qutmeraMtff*ruMmmrciipmn$ 
ibid.col.l. 

Zl. Monafiertum , tn qho nequeuni duodectm Eratrei 
competenterfiifieniart^n pojftt de novo engi \ ibidi 
col.i. 

Aj. Qmdinftrturptr t/laverba , quod /oca Regu/ariunt 
trcltacontraformamd. Decrett, rtmantant fubittld 
Ordmartt lou f lfirattont , Corretlsom, atque omnt- 
moda \urtsd;ilwnf.\b\d.co\.x. 

14. Cut magis ht Reltgiofi ttntantur obedtre, Epifiopo /oci, 

an Pra/.uojitt Ordimtmaximeftdiverfapractptantt 

p.lg.IJJ.Col.l. 

15. Montalts fujfii tenter dotata , an pofitt admttttfupra ntl - 

merum prjtjixum Mtnafieru\non obfiante cap. umci 
deflatu Regut .tn6J\b\d.co\.i. 

16. Puella, canja educattonu , an pojfint admitttin Mo- 

nafierto MonutUum , non obfianieearundem numtro 
prafixo'iib\d.co\.u 

17. Aumerut Monta/tum , a quofit prafigtndus in Ma- 

nafltrtutarundem ? ibid. col. 1. 
2.8. Supirtorts Rtguiarts quovu modo augtntts prafini- 

tum numtrum Rtltgtoforum Monaffertt: anttntan- 

turfo/vere pcenas f3n appofitat ,fintpravtafemtntid 

dtclaratorut /4#i?ibid.col.i. 
ij. Anfaltem htSuperioret transgrejfores pecctnt tn foro 

confetenttahbvl.co\.x. • , 

TRACT.III. DcClaufuraMonaft» 

fol.lf4. 

Qutft. nEptafeu Oaufura Monafieru, quidfit,& unde 

I. " <&ci/«r?pig.if4.col.i. 

x. Ciaufura a quaparte Monafieru tnctptO. ibid.col. 1. 
j. C/aufura termtnot defignare , ve/cufiodsre , an (fetlei 

adPralatos Reftgto(brumhb\c\.ca\.i. 
4- Qua ttges Jitnt obfervanda , pro bona cuflodia Ctau- 

fura?ib\d.co\.i. 

5. An feptt Hortorum pofitnt ejfe termtnt ttmttet 

Claufurahbid. col.i. 

6. Sub nomtne Ctaujiri , an comprehendatur EccUfiai 

pag.155.coL1. 

7. AnHmi^Sacrtfttacomprehendanturfubaauftt- 
ra Monafttrtthbxd. col.i. 

8. Granctajnfirmarta, Hojjntta , & humfmodt Loca ; i 

Alonafterm dtftantut , anfubdantur itgt cUmfurat 
ibid.col.i. 

9. CUufitra , anfitdeturinaturaU, veidtvinot ibid. 

col.i. 

10. Reltgtofi , an ttntantur ttd perpetuam Claufurdmt 
ibid.col.i. 

II. Ciaujura perpetua , an pojfufubduu tmponi ab eoruni 

PraUuutio\d.co\. x. 

11. An faltem pofitt utdtci d Romano Ponttfict ? ibicL 

coLi. 

lj. ReltgiofmexienikCiaufirofut Monafieru ,tm ptccti 

mortaiuerlpngA <6 xo\. 1. 
141 PraUuus ReguUsrts , an pofitt dart lutnttam Profejfoi 
' mantndstxtra CUuJhaperpttuo * veiadtemput> 
ibidxol.i. 

ij» Quanam fit mfla cauja extundt , veitscentiandtfubdt- 
tum a CUutftro\\b\d.co\.x. 

16, AnRtlsgusfm di fola itcentta fut Superioripofu a Re- 

bgtone txirt, dd fubvenundnm futspartntumstn ex- 
trema necejfuate conjtuutu} pag.157.col.!. 

17. AnRehgtofm pofitcogtafm f 

extra CUutjhnm , ut fervtat 
ri % vetSacut*rt>ibid.cxA. x. 
\%i Regularu rtti obtmtns EccUfiam Parochuutm,an te* 
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*t*tur tn t* potms refiderequam m C/auftrofua Re- 

IgwrttfhkLcoU. 

TRACT, IV. DeViolataClaufura. 
Fol.160. 



o 



tt^Laufisr* 



r pag. 160 



Muhcrct qnomodo vtttnlur intrtsft Jepta Menafie- 
r«?ibid.col.i. 
5. An d.BullaPiiVx<mtprehendat Mklicres prafu- 
fimentes mgreds , abfque pratextm PrtVtlegu ? pa g. 
itfi.col.i. 

4. MuhtrnAn poffint mtrare ex Prsvi/egio cum earum 

Comntivu?p;\g,i6 i,co\.i. 

5. Am dttla Bmtta tomprehtndat Pratatos mandantes , im- 

troduct,& admttttlpxv. t<»j.col.i. 
tf. Migtoficomttanrei,ve/a//ojueni e s Mulseres tngreffiu, 
veltntroduclas , *n mcurrant in panas > ibid. 
rol.j. 

7. PutUt carenttt ufit rationts, an comprehendanturfub 

dBmttahb\d.co\.i. 
%. Anmtroducentes Mulseres fatuas , fitbi/cUntur d 
JMfafibidcoU 

9. Am Regtna,vc/ Imptratncet , aut ipfarttmfiliafubttci- 

amur d. BulU Pu V. ? ibid.col . 2. 

10. An d. ButtaPuV.Comprehendatfundatrues> paa. 

164.C0I.1. ' r 5 

11. Mnhtrcs*npoffint tngreds Hortum Rthgiofortmr, fimj 

mcurjit tv -ibid.col.i. 
11. Mu/ieres, MtpoJfintingrtdiSacnftUm Ecctefia Mo- 

uafteniMfqne metud.BulUi ibid.col. 1. 
Jj. MultermeunaAn poffutnnoduct.veladmnttfinetttt- 

tmdttfa #*/<fo?p.ig.i<J5.col.i. 
I4. jW*W ba,ulantet ,fen portantesontraehamtxcou- 

fuetudine Loa , an pofimt tntrotre Monafteria f'iro- 

ntm cum hcentta Supertoru Monafttru r pag. 165. 

col.z. 

> j. Atrtmm Cottegm, fth Schotarum Ittuftnpma Rehgio- 
uuSoctetatisJefu^confimutmm^tn 
tmfub Ct*ufur*}pag.\66. col.t. 

16. Mu!ter*npofiu mgreds Clamjuram ,fist 

ligiojusfiti ibid.col. t. 

17. Mutier mgredsens Clamftrmm fine deto,fr*nde,& ma- 

tofine : fedex quadam fimplscttate , Veltmadvcrten - 
tta,am mcurratpanas} ibidxol.t. 

18. Mulures tmtroemntes Monafterta , qmafuntinfitrijm 

tncidant mpanasdicla Bullai tbidxol.i. 

19. Ancanfaprocefitonu , pofimt Mmheres hcttc mgredi 

fepta MonafteniiibidxoLi, 

10. Qutdventat , & mtetttgatur nonune Divini, & Pii 

C^Ef«?pag.t67.col..i. 

11. Pratatm pracipiensfienprtcefionem tnfohtam, tx- 

traordinanam*dhoc , ut ittms occafione Muhertt 
pofimt tntrare mtr*fept*+n incurrat in poznas sLBml- 
Ae?ibsd.col.i. 

XI. Mmlieresfaemes , taltm prtcefiitntmfieri a Prtlatit 
itticite, & adhoc ,Mipf*poffenttngrcdiintraffpta, 
anmcurrantpanasd.ButtaI\b\d.co\.i. 

1 j. Mmlttrts mtramtes cmm protefsiont tfimgt edtantur ob 
pravumfinem , vel ob curtofitatcm vtdendi novam 
fabncamjut orn*ment*CUuftrt,*upeccentmtrta- 
luer,(ffintexcommmmcata} pag.i<58.coI.i. 

X4. Fammafimtu Dtvmts Offiau , an teneamtur Jlatim a 
Conventm txtrei \b\d.co\.i. 

ty Mmhcret , anpofsmt hcite contuariEmthartfliamad 
Rtttgufos mfirmoi ptmblicc , ($ foltmmtr dtla- 



copmt tempore ctnfecratitms Eulefta Rettgufontmt 
ibid.col.i. 

16. Multtrettemeremtrantet, & Rthgiofiprafumptmose 

tasadmutentes, vel mtrtdmcentes, in quaspanatm- 

currum l .oi^.\6i).co\.\. 
VJ. Ptena contenta m d.Buths, an mccnrrantmrftatmt ad- 

mtffaculpajahemtnforo confcicmui/tbfqme alutfcn- 

tentta dect*Taiors*?mdicts\ib\d. cola. 
z8. Pamaprtvatunu Digmtatmm, & OJficiorum, adqnm 

fittntim^abtkstranfgrefforcsmJLBull. quasperfonas 

inctudatub\d.co\.i. 
19. tanafujptnfionisai 

ciatiib\d.co\.i. 
30. Rehgwfipradt&uccnfmrtttrretiti, & pams aJJtOt, m 

quo abfolvuntur ? pag. 1 7 o .col . 1 . 
Jt. An PrcJ*ti pofisnt fubdstos , non petentes *b kts *b* 

fofvcre, autcumtpftsnolentsbmdtfjenfare ? ibid. 

col.i. 

1 1. Crtmen m quo cafu mtetttgatur effe occultum , 

blicum#otortHmf*mofmm , vtladforumt 

fumdedutlumio^.i-; \.co\.\. 
Jj. Mutterestmcur(amexcommunicatio%nprcfiua 

la,a quofunt*bfolvendai\b\d.co\. 1. 
J4. Sihactxcommunicattofitpubhca, & notma,amt de- 

duclaadfontm contentufum ; an pofuntabfolviin 
firo confiicntia,vtrtute Butta Crmctata , ]mbitet,& vi 

Prntteg,orumnoftrorum.pi & ,i 7 i.co\.i. 

T RACT. V. DcTranfcuntibuscx uno iti 
aliud Ciauftrum.fol.175. 

Quaft.^Ptfiopi , relttlo Epifiop*tH,& Cnrati], tmmffit 
l ' Cura , an pofstnt m Retigionem tranfne*. 

pjg.i7J.col.r. 

I. Converfi,&Ob/atnanpofsmteXHH*, m attam Rtls- 

gionemtr*nfire\ ibid.col.i. 
j. Novatt, anpofitntexunaRehtme in a/tam evolart i 
ibid.col.i. 

4. An hceat Proftfsis , exuna in atutm Rehgtonem tran- 
fire\ ibid.col.i. 

5. Tranfitus tn artliortm . an competat Profiffo de jurt 

«tfwr-r.p.ig.iy^.coi.i. 

6. Quanam fmt juft* caufit tranfeundt m Jh itlierem «. 

ibid.col.i. 

7« Tranfiens tn Rehgtonem fibi vetuam.fi ibidcm profi- 
teatmr^nJiteiHsprofifi,onul!a\\b\dxA.i. 

8. Tr*nfiens ex malo fine , tn artlwrem fibt perrmffam t 

ampofitt in ea vatide profittri \ 1 hid .col. 1. 

9. Tr*nfientin*rniorem fine ttcentia^ fimtlUprofittatttr, 

unpoftt r«w*r/?pag.i7f.col.i. 

10. Setr*nsferensmftn(lorem, sjtlofimt/unsvit* , *n 

peccetfiomtttathcentiam petercdSttpenore fua Re- 
^«MV?ibid.col.i. 

II. PralatmAHpetcttfifubdito, lufteptttnti, hamcdent- 

get JtteHttam?piq. 1 76.C01. 1. 

1 1 . Ltcentia tr*nfeunds m ftntltorem, Kjtlt fanthoris twr, 

andcbantejfe »&«»/4?ibid.col.i. 
ij. Ltcenttatranfeuudsex mna m aham Rehgttntm , an 

dcbeat effe m fcnptss , &ficrideconfenfitCapttua > 

pag.177.col.!. 
14. Qmd*gendmm , fi probabdittrdubitetur, an R c hgu> t 

m quam tr*nfitur ,fit ftritlior , &*ntr*nfitsts appe- 

taturex chantate.vel /f «w/Mrf?ibid.col . 1 . 
I J. St Superior tace*t,ve/ recufet hcentiam conctdere, allt- 

jjff* caufamfrivo/tvn, vti falfam, quidagendmmt 

16, LlitH* 
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16. Licenttapetita, &nonobtevta,nifipofttranfitumjn 
Janet, revaitdet Profejfionem tngrejji ? ibid. 
cul.i. 

1 7 . Reltg 10 a qua fit tranfitut tn ftrtUwrem , non pehta It - 
Ctntta.an poffitdefjclo, & proprta manujuum Pro- 



...j txtraherehW 

18. Ltcenttatui a Pjpaadnmtm certum Ordmem , ** 

pofjit tranfirem artltorem}ps,e > .\7%.co\.\. 

19. Luentiade tranfeundo tndtfintteconceffa ,an comprt- 

hendattranfitnm m /axiorem,aut m Ordinem Mdi- 
tarem?ibid.co\.i. 

10. Tranftens m artlwrem bono zjtlo ,fed cnm damno nota- 

bi/i,vel mfamta Pnons Religwms,petttk , & non ob- 
tentk /tcenttk,an pojjit revocart?ib\d. col.i. 

11. QnanamfintiHftacanfittranfeHndimaqHalem , vel 

inftriorem:\o\Q.coi. 1. 
22. Praitut Regulartum, anpojfmtexuna, inaliamPro- 
vmcutm Jnot fnbditot tranjmutere 1 pag. 179« 
col. 1. 

ex tenam 



lj. Quem locnm mterfedebent tenere 

aitam Provmctamhb\d.co\.i. 
X 4. PraUut Regularet , M poffintfuot fnbdttot m *qualem 

itcenttarc? \bid.co\.i. 
%y CapunlumGeneraU , vel Magtfter OratnUdt\*re 
commMnt, & legtttma caufa , an pojjmt licentiare m 
kxtorem?p*g.\So. col.t. 
x6. Supertor tmmedtatnt , utputa Prtor Conventut , **t 
QnardianHi y an pojfit de inrecommunt hanc facuita- 
tem Jmifitbdttts concedere? ibid.col.i. 
17. An poffit DomimuPapa fine jufta cauja quem luen- 

ttaretn taxtortm';p&».\$i.co\.i. 
28. An Moniaiespofstntexunami " 

/&-f. ? pag.i8i.col.i. 
»9. Iranftuntettx unajna/tam . 

mt*Reltgwne^tquamfetr*nsferunt denovoi pag. 
181.C0I.1. 

jo. An una tota Rettgto , vel Domut Reltgtofa pofttt de \*- 
rt tn ttrHtorem tranfire: pag. 1 8 i.col. x. 

j 1. Tranfient in atltorem ,vellaxtorem,fine ttcentutfm S*- 
permu,anfit Apojtata? pig.\%j,.co\.i. 

tl. CeneraletOrdmum, & ahi Praiatt, qui fubfunt *»• 



'att fui 
pag. 



firehbxd.coU. 
jj. ProfeJfmCboro*dfcript*t,*npoftU 
Supertorumfti 
i8j.col.l. 

34. An aHtemJictraniUum,tene*tur ad ojfici*m,quodm 

Chororecuaturhbid. col.l. 
}5 . Vna Re/tgu>,a*adecauj0j«aJttraptrftnur}pig.iSj t . 

col.t. 

36. Tranfitm, dt auo loquuurcJutt, dt Regn/Mtdebeat 
ejft m Reltgumem ptrfeclmem ex fint , an vero m 
durtorem , & ajfertoremex praxt ? pag. 185. 
col.2. 

57. Rettgtoundtfitftriclwr.&arlltor} pag. 186.C0L1. 
j8. CartbHjumor*mRtligu>*nfitalusduru>r} pag.186. 
coli. 

39. A» RtltgwMmtmorumJuomntbuiarUior}pig.i%T. 

col. 1. 

40. Cartbujtanijtn pofstnt tranfirt m MendtcantetHbicL 
col.x. 

41. Canomct Rcg*i*reijtn pojstnt hodie de jurt tranfvt ad 

Ordmts Monachaies?pAg. 1 8 8 . col . 1 . 
41. Mendicantes.fi tranfeanttn MonachoidtiiceniutPa- 

pa , an pofsmt habere offict* m ea Reitgume, m quam 

tr*nfeunt?\bid.co\.i. 
43. QmHamMendtcantetcomprebendanturJubd Clem. 

\jaProftfforet,&extr*v.vutm*mbutof*, dt regtti. 

«n6.ibid.coLi. 



44. An Ordo B . Mana de Mercede , vei Tratrum Ter* 
tu Ordtnts S.FranctfciJint Menduantes } pag. 189. 
Col.l. 

45. Mendicantet, & non Mendtcantes , Cjuo iure nequeant 

txuno Ordtnetna/ium m»j/Jr<?ibid.col.l. 

46. Tranfeuntet, an Jitbuctantnr Conj/ttntiom SiXtt P*. de 

non rectpiendts trtminofis?pz%. 1 90.C0I.2. 

47 . Tranfeuntes a quo funt rectptendi:ib\d.co\.i. 

48. Qua praxttfit hndieobjervanda , cum tran/itur i* 

artttortm, parem/mt tnferiorem Reltgumem i 1 Oid. * 
col.l.. 

49. An tranfuui to modo , quofit ad fecundam,pofnt 
furiadtertutm, & quartam Re/tgionem} pag.191. 
coLi. 

5°« Q™, m fi**A vovu y unam certam Religionemftnclio- 

rem tntrare , ft poftmod*m tngrediatHr aitam Uxto- 

rem,& tn ea profiteatur,anfatufactat voto, vaiidd 

fiteiutprofefsiohbid.coli. 
51. An Isceat aiicut tn Re/tgtone laxtori profiteri, ammo Ji 

trantferendt martlmemhb\d.Co\.u 
5 1. Tranfient m fecundamReligtonemfirevertatur iterum 

adprtmamAndebeatrecipi, & admutiad inraprs- 

mava?\b\d.co\.l. 
5J. St prtma Reltgio non vult bunctnvalide Profejfnmdt 

novo acceptare\qutdagendnm} pag. 1 91. col. 1. 
5 4. Trantlatm ad fecunda Fota , quomodo fedea ttn Ca- 

puttlo} \b\d.co\.i. 
jj. Trantiatujinjecundam Re/tgtonem , fiprofiteaturin 

ta/ut perdat Cradui, Dtgnuatet, # omnuta/ia \ura, 

qu*babtbatmprtmahbid.co\.X. 
<6. TrantlatMt Ugtttmi , an teneatur adjfeciaiia Vm* 

prim* Rettgumu}pig.\<)yco\.i. 
if. BonaTranilatorHmliberi, ac/uUe , *ntr*nfe*nttn 

fecundam Re/tgionem bonornm capacem? ibid. 

col.l. 

58. Monuduadfui mftanttam trantlata de itcentta Pap* 

exuno tn 
/<m?ibid.col.2. 

5 9. Bona acquifita per Tranilatot tn Curfu Novitiattu, an 

acqutrantur prtmo.vet fecundo Monaftcrto : pag. 1 9 4. 
col. 1. 

60. HaredttasdeUta, feudevolutaProfejfo , antranfeat 

cumtpfoJitransferaturadaiiamRekgwnem ? ibid. 

Col.2. 

61. Vfuifruilui, Ltve/rtJeuCenfMi, & Ptnfionts Profef- 

forum tranfeuntmmAn fequantitr Translatum ad fe- 
cmda rota}pig. 95.C0I.1. 

6u St Vfusfruclui,Cenfus, ($ Ltvekt , intnitH Monaftt- 
ru acqutrantnr Rtligwfo Prtftjfo , an tranjeant cum 
tpfofi fe tramferat adjecunda ^bWibid.col.i. 

6 j. ftu fuccedendt,an transferatur cum trantlato adfecum- 
d* Ai»/4?pag.i9«.col.i. 

64. T rant/atut , Jeit Trantfiitatui dt licenti* Superiori* 
tx uno Monajltrto, tn quo habet fihattonem jh altud 
tfujdem Ordtnit , *n Jecum trantftrat ujuijruclm, 
velpenfionet , fiquaihabebattnprtmo Munafterio} 
ibid.col.2. 

6 J. Profejfiti invaluie fi fe transferat tn fitcu/um , vel m *- 
/utm Re/tgwnem , *n pojfit Jecum deferre ea bon*,qn* 
prwrt Monafterw obtuierat ? pag. 97.C01. 1. 

66. Profefut m Re/tgwne mcapact bonorum , ft tranjeat 

exmdultoApojfolKotn Reltgtonem capacem , *n*c- 
qutratbona Jibt poft trant/attonemde/at* , 1 
ttmfecundt Monaftertt?\b\d. col.i. 

67, An Utm ad benefictum fecundi Monafttru , 

acqMtrat, qua prtort Monafterwacqutfitafmjjentto 
tempore,quo tn eo extuufiutcafautoi ttUmJiatm non 
0bjla/fetubid.co\.i. 

68. Re/f 
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«8. Refigiefiu Profifm y fnfutt Epifiopm.an poftt fic 
firre itbros prtinuMonaftcrnnb\d.co\.i. 

tfo. Trant/attuadtarcercsfitHndtMonajttra^ fitbtdtm 
*cqutrat,quafuatHtctdun(>\b\d.coLx. 

70. Oblatm, qutfi, ^fuaobtuttt EccUfuL facuUri , tm 

tranfiens ^<dtam,boruiitkpofitfaumdtfme>Md. 
.col.i. 

TRACT. VI. DcApoftatis. 
fol.i<>8. 

Qtteft. ^Pofiafiaqua , quotupltx, & undedtcatmrt 

h. pag.ioS.col.i. 

I. Ratta firmalu con/htuends Apoflatam 4 RehgtoueM 
q»oconfijlu] \b\d.c0L1. 

}. Antmus adcrtmen Apofiafia requijitut , an debext 
efeefetbuum, & quomodb cognojcatur) pag.190. 
col.i. 

4. Ttmput adredeundummtrafipttt Monafteriiquanti 
efedebeat,adboc , ut Rtltgiojiu pofu tnfiro externo 

fimmrecefum dtfiulpare ab Apojtafia, ibid.col.i. 

5. Rehgufussn teneaturfimper portare habuum fua Rt- 

^«ww?pag.ioo.col. 1. 

4. Rthgtofut dmuttens temere habttum fua Re/tgionis; 

aufit tpfifittloexcommunuatut':ib\d.co\. 1. 
7. Profifm dtmtttens habttum tn cafu illtctto , an tncurrat 
tn txcommmncattontm dtcl.cap.ut ptruulofa ? ib.d. 

5. Profefuttemeretxtensaaaujho , cum habttu tamtn 

abfcondtto , an tntidai tn txcommunicattontm dtH. 
cap.Htptricu/ofa?tbn}.<:o\.i. 

9. Profeftu dtmtttens hatntum temere fedmtra Chmflra, 

antnxidat tn excommd.cap.) ibid.col.i. 

10. Rehgiojksdormtensfinehabttu , an peccet mertatiter, 

C? confiquenter tnctdat tn cenfuram d. cap. ut ptrtcu- 
/o/<i?pag.ioi.col.i. 

II. Tranjgrefor dtii. cap.utpericulofa, an tnctdat in ex- 

commumcattonem exuno,ve/exdup/tctcapite ? ibid. 
col.i. 

11. ReltgiofiufailtuEpifioput, velCardmalU Jdtmtttat 

habttumfua Rehgumu, an inctdat m excomm.d. cap. 
mptrtculofai^.ioi.colx. 
*h Rfhgtojutfi ex una maltam Religionem tranfiat htxi- 
orem, velarfharcm ,fint Ucenttafut Pralatt , anfit 
Apoflatahb\d.co\.i. 

14. Apoflatade,ure commuui, anfit ipfi faQoexcomrnu- 

mcatutabji/am Apoflafiamhb\d. col.i. 

15. Apoflata^nfingu/u annu fint rtqmrendt,t 

dtaSupertorUtusfuui \b\d.co\.i. 

16. Monaflenum revocans ApoftatM,aut fugittvos^. c 

ne.uurfilvereexpenfiu , & debita per eofdem cou- 
tratlatemportApoJiafijtfirfitanobcaufam ahmen- 
torum,autvtflium,vtlfimiltum? \b\d.co\.x. 

17. Pralatus, anpofttubtcunque Apoflatam, (ffugtti- 

vum tHcarcerare,fipoflmonittontmrenuatrevertt> 
pag.104.coL1. 

18. Apoflat*ft»nthtvertmts,fubqH4forma, & praxi 

funt reapiendth bid. col. 1. 

19. 4poflat*,&fugttivt,fiHltrorevertantur, anfmbt- 

»ig»ereaptena*i[>ig.to S coLx. 
xo. Pana Apoftatarum,quanamfint)t>i^.xo6. co\. 1. 
21. Apoftaujtquoabfoivendi, 4cdtff>tufimdtmd.pcenu, 

& maxtme , fi m Apojiafia Sacros Ordtnttfufctpt- 

n«t?ibid.col.i. J J r 

11. Rectptemes,Rettnentet, aut Oicu/tantti Apofiatat , tn 

quat pornai incumnt tyig.ioj.col.i. 



14. ^poftMWptfttdoclormwfttdexfierif^. 109. 
col*i* 

TRAGT. VII. Dc Fugicivis i ClauftrO, 
fol.109. 

Qitaft. ^Vgitrvmsptitfit , quomodb dtftfat ab Afo- 

I. /?«M?pag.ioo.col.i. 

I. RtUgufiu,quandodicaturvagus , prtfugut; ad 

hoc,utpofitpHHtrtHb\d.ci>\.i. 
J, Rtligtofui returrens ad Superurresfupremosfinehctn* 
tta,an duatur fugittvushbi<i.c^L 1. 

4. LtcenttaeundtadSupertores,quaits efedebeatfpae. 
lio.col.i. 

5. Pcena contenta tn diUu Decretu, av comprtlxndant 

Suptrioretrectpientes fugtttvos emfdtm Provtncut» 
ibid.col.i. 

6. Regu/aret,anpofimtfintSuperiorum/,ctntiaad ZJr- 

bemaccedere,& quemodbfmtreetp,endi,& pttnitr,- 
«jpag.iii.col.i. 

7. Regulartsopem praftauteski Rehgiojit , qutadeuut 
Romanam Curiam , contradtfpofittonem d. Dtcreti, 
Mifintpuntbdts,($quomodohb\d.co\.\. 

8. Rectfut a Conventufine licentta Snptrtornm , anrmo 

eundttn Roman. Cur. ve/ ad Supremos SuPenoret 

pro gravamnubmtxpotumdu/m aquo mcdo punut- 

f»r? ibid.col. 1. 
o. Retefm hmufmodt fitlm a Conventuabfc/HeSmpe- 

rtorts ltieMta,a»fupunibiluft Rthgtojus tgrefus //*- 

ttm revertatnr/ ibid.col. 1. 
10. Recmfitshuiufmo i , quantitemporu ef debeatad 

hoc l Htpoj; ll puroari,^ex(utp m hb\d.co\.i. 

I I. Religtojm afito Prs ato minfte (ravatns , an pofftt , ilto 

mconfnlto.a Monufterto extre , accedere adfupre- 
mnm Supertorem , abjque metu Apoftafia: lbid. 
col.i. 

Ji. Au praditla dectfio locum habeat infiro 



pag.iu.cui.i. 
I}. PanapradtlUstn afficuw Superwres, qut mfitu C.on- 
ventibusrectpmnt tunttsRomam utulo apptttattonui 
pjg.iij.col. I. 

14. Eptfiopus loitAnpcfu mcarcerare , & detmere hu/ufi 

modtteitdfititu Conventu,intuuu gravamtnu, vei 
fufla apptUatio,iu: ibid.col.i. 

15. ReligtojusgruvMut , f, a Conventu rtcedat abfijue U- 

ctntta ; cum appeuattone tamen adfupremum fudt- 
cemjm debeat puntn } ibid.col.i. 

16. Reltgtofusprxtendens, Je Profifum per vtm , (£me- 

tum , vel melc^umamatatemftlutptndenttdi- 
tmttathabuum&fHgtasa Omvtntu.anju ApoJU- 
M?:bictcol.i. 

17. Rtligtofus ad evttandum fcnam delttTi recenter com- 

*vffi>fif»gtAtaCenventH, anfit Apeftatal ibid. 
Col.i. 

18. Rtbgtcfus carcertaddsUusptfuPrautti , anpofu ttt> 

tSohcitefugere?<bid.co\.i. 

19. Religtofusadperpetuum C*nnemjufted*mn4tHt,& 

m eo tntlttfus. an pofit ab i/lo aufugere , fine peccato? 

P.U,.il4..Col... 

10. f^ereabrrgaftu/o , an poffit aitqua Uge prohAerit 

lil i.COt.Z. 

? * 

1.. R ii^'fnsd.tmn4tut4dtrrrmesadtemput, velinper- 
peta.trn , anpcfuubtiiaujHgtrt , Utta confctentufi 

ibiOAu". 1. 

11. Fu?4> aCjrreriiuspcrfHadentes , adiuvantes, aut 

cooptrantes/mptcccent.cjjiiapuHitndt > pg. X \$. 
coLi. 

13. Fm, 
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13. Fugitntts ab obedienti.t qHorHmcunjue Prt'atorum y 
babituretcmo, an fint funtndt Ht AfofiMx > ibid. 



itt , £f etiam Epifiopo loctM omncm bonumftnem: 

ibtd.col.i. 

19. Religiojkt m carcerem unietlHs^qua praxi cognojcMur, 
quod in finc annaiis fanittHtianonrefifust ? ibid. 
col. 1. 

10. An MonuletincomgibdeS,foffintaConvenm txfel- 
/*?pag.ii<>.col.l. 

11. Decretade A^oftatts, ($ EicBis, an comfrehcndant 
A^w//w?ibid.col.i. 



col.i. 

»4. Eugittvus.qut habttitm »0» dtmitta , an mcidM m ex~ 

communicMiontmc.utpencutoJa^e Clertct,vci Mo- 

nachi,iu 6.?pag.itf.col.i. 
1 J. Pcent fugitivcrumqMtKamfint:pig.ii6.co\.l. 
16\ Rectftenteshuiufmod: fugtttvos.quap 

ibid.col.i. 

17. EugtttviaRehgime, anpertmeantad Effiofumtoci, 21. EieHm fer,ufiamfinteutiam,aHom»tnoextmMur a 

mrifdiclttme Rtkgtonis, tta ut deJinM ejfe Monachmt 
ibid.col.i. 

23. Mieftiiujle , an fixntes tnfkuio teneantur ad Vot* 
tffentia/u?pag.i'i i.coli. 

24. E/eftt , an tencantur ad votum obedienttt ? ibid. 

col.i. 

15. Eiettm rufie.an teneMurficorrigere , &ftterehumi- 
liter,Hl tterum admittatur?ib\d. col.l. 

16, Ejttliuiufte, an fojjit Reltgtonem cogere , utfeflcne 
correfium ttet um admtttM rtbnl.col.l. 

27. E/etlus mj/e , Jitterum tn fiiuni frjhnam Relsgionem 
admtttMurjn tcncMur tn ca de uovo profitert ? pag. 
219x0!.!. 

Q**fl- * R<!'£tone , qnisdicMur , & quomodo ^g, Eietlm juftificorreclavuaAd Ckttfirumrediensvtn 
I. diferMab ApftMii,& fuguivis:pig>ii7 ■ admutatur , anpoJJittMtatonj,u>:ttaremamremfa- 



ttrahMn'?\b\Axo\.i.. 
i8. Monafiertum.an tenemtur addtbtta contraclafcr fu- 

gtttvos } ibid.col. i. 
29. PratMt, an tcneantiirannuaiimfertjuircrfugtttvost 
ibid.col.i. 

j O. St fugitivt redire retufcnt , an debeanl ab torum Prt- 
iatts excommumcari , zffer Efifcopum loct fubitca- 
r<?ibidcol.i. 

31. Bgnafugitivorumjiftctt '0 moricntum , 
Camert Apoftolutr.b d. coL 1. 

TRACT.VIII.Dc EjedisaClauftro. 
fol.117» 



1. Eit8 oaRtltgtonc, quadt caufi ftrmittaiur > ibid» 

Col.i. 

3. Rtigio , an Itatepofitt a fe cxfetlert Profifum mcorrf 

gtbifemttb\ d.col. 1. 

4 . Eieilio ab Ordine, qu* de cauja comfxrctur excommu- 

M/r<f«»/?pag. 1 ; 8 .Col . 1. 

5. Rehgtofus,™ fofitt exfeiiiab Ordinc ob enermia dettttal 

lbid.col.i. 

6. Qutnam fint ifia oravut, tnavifiima, ob qut Profefi- 

Ji, juxta Dec/urMionem Pu V.fojfunt a Reiigumc cx- 
pfZMbid.coI.i. 

7. Reiigiofui.au ob confptrationem , veliniuriam fatlam 

adverfiufuum Prtorem, vei Provmctalem, aut Ge- 
ntralem , // a Reltgtonc exfeliendus ? pag. 119. 

col.i. 

8. Incorrtgtbtlis quit dicMur fecundum Confiitutionts alt- 

ijuArHmRcligionMmAdfincmcxfcllcn JL: pa^. 110. 
col.l. 

9. Iucorngibilisde lureytii dtcatur , ut cucMtur ab Ords- 

»f. ? pag.ili.col.i. 
OI. An trina montito fit dtfubfiMitta tncorrigibditMis? 

pag.lll.Col. I. 
11. Incorrtgtbdis de faUoJuet non fuertt ter convtEtus , nec 
ttr montttts , & fnr.mts , an fofiu hodte a Re/tgtont 
txpt lit ': p y g . 1 1 $ . c o l . t . 



cw/o?ibk).col.2. 

29. An/tceat, eb lufiam taufam altcjuemciicere , fnbea 

conditione,Mt*!umi Rtitgtotumr-igrcdtMur ? ibid. 
col.t. 

30. St eitllnsjntc indutMm iubitum, voverM Reltgtonem 

tngenere , an ab hac Rekgione exfulftu, tn cjuam ne~ 
tjuit tterum admttti , ttneatur ad aiiam cvolarti 
pag.ijo.col.i. 

31. St Ejtihu n*n habet unde vivat , an fofitt a Alonafie - 

ru> fetcre altmenta , excjuoferiffitmnonJiM, <jum 

denuvadmittatur'f)bu\xo\.\. 
31. Eiefth ^admtfft tncaneres, aquorcctpttnteXfenfat, 

& Vtta nectffaria:\b\i\xo\.i. 
33. EieHt ab OrdineAn fubjint Efifcopo ortgims , veldo- 

imctitiMt cjuoftinm trat torum Mnnjfierttim ,anip- 

cun quemfe trantferunt htibttaturi ;>'w\x<i\. l. 
3 4. EieBu* iufieAn tentMur obedire Epifiofo^x vt Vott m 

frofefftone tmtffii pag. 1 } 1 .col.i . 

35. Eitclut.fifit Subdtaconui,vel Dtaconus,an fofflt ordi- 

natt, &aquo Eftfcofo, & cum tjuibui Dtmijforiis? 
ibid.col.t. 

36. £1 hi Eieilt difpenjantur a Domino Pafa , a tjuo 

Eftfcofodcbeantordtnari, & e f**°mvdb? pag.155. 
col. 1. 

j 7 . EittliAnfm caface: bencfictt , ad cu/us tittdum fojfint 
w<&«4r«»ibid.col.i. • 

Ordtnes, 



u. SitncorrtgibiiiidefAtlotfictincarcereferannumjHX- } g_ EteQtsn fint trreguiarts , fi, 

ta d. Decretum Sm. CongretM. tffitfarMiu exequt babcntt\b\\xoXi. 

fvnucMiaifibi i«,u»{}.i4, ftd non tdeofe comgtt ,nec J9 . j„ Prxlams Regutarts foffit cum Eieclts diffenfare, 

abfimet a deiiUis , dt qmbitjjua corndus, anfoffit toUcrc ab ets imfedimentumfridtclum ? lbid. 

f/^,'pag.ii 4 .col.i. col.i, 

13. AnreqMirMur decLratoriafitferincorrigibititMtfitb- +0i Eic£lus,anrem*neMfuffcnfus, p iternm m frtfiinam 



dw.^anttqnam a Reltvionc expetiatHrhbid. col. I. 

1 4. An i]Mis pofiu decLtrart tncorrtoibilu pro de/itlts, dt 
quibm futt tnqmfittuftd abfolutm? ibid.col. 1. 

15. An ReguLrtt pojfir declarari tniorrtgibilitreffctluH- 

mus ^f/u?/?ibidxol. 1. 

16. SeutentudetloatoruincorrigibtUiMis , andebatfieri 

a P.Ceneralt Ordinu?ib\A. col i. 

17. Putrts.qut tum Generalt debent effe Con/ndices , ad fi- 

ntmexpeilendt, an debeunt femper eitgt perCapau- 
lum GeneraL? pag.ilj.col.i. 

18. An tncomgibilx ftc cxpulfi dtbtMur copu fenttn- 



Rtttgtoncm rtdcM.vtljc m aliam ttaniftrai \ pag. 1 3 3 . 

c0I.1l 

41. Eiecli, dstmfunt injiculo , an tcneantnr mcedert m 

habttu Ctertcalii ibid.col t. 
4 2. Si /ufie etetlus Clerttalem habttitm dimttt tt, fitcu- 

larimthtttfeadfcribMAnfit AfojiMa, £J* txcommn- 

mcatusexcap.ut feritulofa-ste C/triti , vei Alonach.. 

i»6.?ibid.col.i. 
43. Si htcApofiMa fer multot annos fermavjertt tn ex- 

tommumcatsoncan fudellarefifujf etlus ? jbid. 

col. 1. 

44* Eittlus 
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4$. EietlHSiHfti^tHtene/UHradvotttmpanptrtatis *. pag. 

254.C0I.!. 

4C. Eittltfufte, degentestamentn jxcu/o, ft bona acqut- 
rantxHtacqnirnnt , jibi , Monajteno , anCamerx 
Apojtaltcx\\>\c\.co\.\. 

47. «Si Rehgtojns efetlus acquirat magnam ptcumarum 

quantii.uem , tjua emat cenfui , an btjint Camera 
Apoftolicx". ihid.col.i. 

48. *St aliqua Rchgto totalittr deltatur , & ejus Reiiotnfi 

Proftji permtttantur vtvere tnfxculo pnvMim ,fia- 
kqitxacqHirantfuiacquirunt t pag.i} j.col.t. 

49. Lieih, an pojittt teftari dt actjuijitis tr.jxculo * ,bid. 

t*&i* »' col.i. 

50. Retiguft iujte eieflt ,Jt expendant dtflabona jnperjiue, 

C iltuite,an peccent cot.tra votum paupertatts,& ac- 
ctpuntei tencantur rrJht:icrc'.\b\dxo\. >. 
JI. E/etttu lujte de Ordine Mwtmorumjin teneMur ad 
ejuartitmzotumvita Quadra^ejimalts t p.ig. 236. 
col. 1. 

"jz. EitUits jurtdtci , an tentatttr ad Regulares obfervan- 
ttat, utpvte adieiunia ,ai horas Canonuas^tdcanen- 
dumi'1 Chno,^ftmt'u\ p.i. aj7.co|.I. 

55. Religto expcilent Prr,' ::tjlacauja,anpec- 
CetcoHtraiHjhiiam,&adt]HidteHcatHT i p.ig. 13S. 
\, col.i. 

•54. Eutlltt :'f ine catft , an Jitadbontres rejl tttendus, 
($omr a u.tbonaftbiablat.t, Vel rcttnta rtcuptreW 
pug.ijS.col.i. 

SS' f^tiRtgtt/attsfttiufti ,velii:iuftitfetlHS, adcjttem 
p.rtt.to/ t'i:]:n?ere:\bid.col.i. 

]6. Eieftiobcrimtna, ejHt.tpf.jd ifaho tmpofuerunt , ast 
t fuitvtrt Apoftatx:\^.i^)xo\.\. 

57. Eu£ht*Jle , .i>. /' /" • % proprtaatttborttate.inaJtam 
>" Relittonem ttatfirtt. hid.col.i. 

58. Eieilitsob de/itlum , inaudtatur ,Jivelit vcniread- 

verjits rcitunctationem boncrum failam , ex cauja 
fuTreptwxis hxbttiu? ibid.col.t. 
jp. EifHni cb dtltcinm ,an pofitt admortemccndemnarii 
Q ibid.cqj.l. 

60. EitCtiperdfhntiivamfeHteHitam, an ftnttnfr.iti tn- 
fxMU /?< •T./.bld.Col.l. 

I. Reltgiojitt , fnfti , (Sptrpetm tjcQmji tn jicutojkcm- 
menta tntnijlret , anjie e.w ommumiMtts ex Citm. 
Rtltnfi de privt/.iibicLcoLu 
■61. Eieilt , an pojfsnt admittt ab Eptfcopoadconcionar,- 
dmmftitc itcentta Pralati .'pag. 2 4 o .c u 1 . 1 . 

TRACT. IX. DcCmlcocis RcJigiofo- 
rum.iol. Z40. 

■Qutft. T)RxLttt Regu/arcs , an pejjtnl pro gravtbtu delr- 
I. tltt ,fnos Jubditos ad trtremes rtlegarei 

paq.2.4 ■ ol.i. 
2.. ./f» £u »$rx* Decretum Sr.c. Congregattonu de Apo- 

ftatu,& Eie tlis?y:ig.i+ 1. col.i. 
j. Pcena trtremtum , att Jit Re/tgiojis Jitbjidiarta ? ibid. 

col.i. 

4. An meltiis fit factnorofos ftdidtttn a Re/inone enrtre, 

perpetuotKcarcere, ve/ad trtremeidamMare : ibid. 

col. I'. 

5. Anprsfttt hosfacinorofosiidttrnpiu ,veltnperpetiiHm 

adtnremes damnarei paga^ 5.C01. 1. • 

6. Religtofus ad tempiu ,vel tn perpemum damnatsa , anjil 

atJua/iter de adundsu: ibid.col 1 . 

7. Ga/ 01 *.,i>: inteUtfanturbabtttt prtvattft httcin fenten- 

11 idamnMioms nou fttertt exprejfum? ibid.col.z. 

8. Relmiofts ad remum ddmnatus , Jinon futt a futs Sh~ 

ribiu habttuprtvMus , an pojjit tlium depont- 



re , abfaue tncurjit excomrnunvationts t ibid. 

■col.i. 

9. Caleota , an remaneat perpetui prtvatus execttttone Or- 

dtnum , (S Ojficttn um jut Rtgu/ai pag. 144. 
Col.1. 

10. PralatttHjuJiidamnantes adremum , anjint excom- 

munu.v: ,..'k:.li >:. j. 

1 1 . Adtrtrcmes damnaius.Jiab Ulu confugjtat in Ecclejiam» 

angamdeae eius immunitateitbid.coLi. 
11. Pralati mjertoresin Ordtne,utpoti triores Convtnttt- 

ales,an valeant adremum d.tmnarei ibid.col.i. 
I J. Regulares condcmnand: adtrtremet , an debeant ad re- 

mioia PapatUmnart?i).-\Qiq.<,x,o\.i. 

14. JudtxlmcHt, anteneatttr exeant Regn/ariun; jettten- 

ttas , iliijaHefuumbrachiHmtmpaitiri , aljijiteei, 
QHod jtitconjlei de Vtrtbus finumttai ibid.col.i. 

15. A11 liceMtrtremtnm Magtjhu , Retigtofos ad rtmttm 

dam>tatos.abj'nue metu excommunuationts zetbera- 
r4fjpag.i46.col.!, 

16 . Re/tgtojiad trtremes damnati, an teneantur ad Vota tf- 

jsnttaliaRegutai\bic\.co[.i. 

17. An ht Galeuta teneantur mJ Regularet obftrvantias, 

nempiadte/unia , adhoras Canoutcas , (jJimiUaf 
Jwg.X47..col.l. 

18. CaJeotx ad remum damnati, anjubi>ctantur Eptjev- 

po,& cut quxittutfibhReJtgtonwe/ Catnera Apojto- 
ttca :.b\6.co\.h 

19. StRe/tgiofut ri/egtiur k jua Provincia inRcgtonem 

longtncjuam, an acatatM Camera Apojio/n t, & ctft 
obcdtrt teneMur! 'p.ig.2^7 cciJ. 1. 
xo. SiRehgwftuadremHm damnattu fubduur Eptfcopo*, 
an poftt pofteade coiftujH emjdem repont tnRem** 
gus Ptmcipu Sxcu/arii. ? ibi6.co\.i. 

1 1. Rcligtafus ad remum damnxtns, an pojftt abeo tuta con- 

Jctentta fugerei pag. 1 4 8 . col . 1 . 

12. An Galtotx.ptraela irtrematm pana,ftnt a fms Prxla- 

tis,benignefuJctpieHdii\b\d.co\.\. 
i}, Re/tgtojiu atrtremdnu abfointus , an remaueat infa* 
ntuanfamia /*r«?iHJ.col.i. 

24. Re/igiojus Galeota , Itber f.tttietjn Jh trrtgut.ru f 
pjg.i49.col.!. 

25. PtxiMi Regntarei , ein pojfmt cum fmsfubdtttsfupgr 

bacitregu/u) tiate difpftijatel ibid.col.l. 
z6. Religtoftu condcmnatits m extlium , velw alum pm- 
nam.quamittravtt Jubpcena Retnigatiouts objerv*» 
rcAntn cafuinobfcTvanttxpojJitad remum ,vcld#- 
p/km pnmx posnxcoHdcmnarih\n6.ccA.i. 



TRACT. X. 



dc AppcJlationibus. 

fol. 150. 



Quxft. Ppetlatto cjutdjit, & auohtplex, & auot efjcSm 
I- parutt- pjg.250. col. 1. 

2. AdejHtmJueLcemJit appeLtndttmifa^.ip.coU. 

3 . Quando appellandum flt, & tjuu n-.odo i \ l >id . c u 1. 1 . 

4. Appeltatto abinttrlocutorta , ve/agravamtnc , an J^ 

ftcunda inftnpta,ve/oretenusiiti\d. 
j. An fatlo /ueat appeltare?\b\<\. 

6. Appet/atio tnfra anod tempus debet feri , profcqui, 

tuihocste eUtatur deferta':\b\c\.co\.u 

7. An judexaejuo,veladaHem dtbeai dentsnctare , ap- 

petlattonemejjtdtfertam , & ejuts teneMnr pro- 
duceteacla, apeUtms , velappelLunsi pag. 252. 
col.i. 

8. Appeltaitoalternaxiva, an admtttatnrtnter Regulares? 

tbid.col.i. 

p. Appetlatio, adhoc,nt dttatur legittme fatlx, quot con - 
duwsttdtbtt haberet\h\A.co\.x. 

10. ApptU 



Index Traft. & Quxflion^ 



10. Apptlhtw legtttml mterfofit* , antollatur per illim 

Ctanfu/am/imni appdUttont poftfoftta} ibid.col.i. 

11. AfptUMtontfrtvoltAnjitdtftrtndum, & ejutnamjit 

^4^»ag.2{J.coLi. 
II. AppdUtwr.h anfitdtftrtndMmtncafndMbio? ibid. 

col.i. 

1 J. AppeUattone pendente , an mnovata feu attentata fint 
revxand*,&*<fHofudtze' paa.lj^col'. 

14. AppeUMto, *nnobiicompctMdeturt»aturt ? ibid. 

cul. 1. 

15. AMltce*siuduiumper.'ppellMionemdecltnare} ibid. 

col.i. 

16. Ape ll.tr ca>i lii eat a ftniettta latafecundum ofimonem 

frebabt/tmamtiffa pn babtlun rnbid.col. 1. 

17. AfftU*rtfrocommuni,vclpartiCulariboMQ> anpofsU 

qui/tbtt idt Cafttuto\^\<y.itf col.i. 

1 5 . /« cimbui caufti liceat .xppeUare ? 1 bi d. col.l. 

I <). Appdlareajudiie communxter ekHo , anfit ItatMm'. 
pag<lj6xol.l. 

10. AppdiMtotmerpofiu.i fententta/M* m mdiito foffef- 
forio,*nhabeat effeUumfufpenfivum '. ibid.col.i» 

11. Appellatto utnmortti ,anfMfpendat \udtcatum \ ibid. 

col.i. 

ii. Conviilt,($ffontctenftfiiAnfofitntapptU*re\ pag. 

IJ7.C0I.1. 

lj. SiUgttxmeconvtttMStorqMtMur , &neget>*ndcbe*t 

/«Yw/».m'.ibid.col. l. 

24. AppeUxtto , anfieri pofiil a Reortferto m fr*gr*nti 

trtmine ibid. col.i. 

25. AppeUareAnUce*t*biniuft*carcer*ttone \ pagijS. 

col. 1. , , 

16. Appe/iari an pofut a Decreto torturt\ ibul. col. 1. 

27. AppeUMtotnterpofitapofifententiamcenfitrarum, atl 

babeM tfttlumfiifpenfivum^p^.iii co\.u 

28. Appdtari^n poftit a dedarMort* txtommunicMionu t 

ibidxol.2. 

29. Rtgulares,an P n fi' ut *ffcH*re a torrttltonibus,& pn- 

nuiembuifuorum Supertorum , ftbi tnflttlufetMn- 

attm Regutam & Umhia Otdtnts\ pag.159.col.!. 
JO. An hu dectfioprocedM de inrt fpeiuxlt ibid. 
jl. & Pnvdtgium y auo Regularei frohibentur ap- 

fe!l*rt*nfit tcfuum & iufium\ pag.llo.CoU. 
} 1. PP. Domwtcani, *n rtti, & rttle fofant afpeUamm- 

btu renunttare\\b\d.co\. 1. 
jj. Quo oriLne Regutares ttntntur appeUare t pag.161. 

cul.i. 

J4. Rtgu/arts, anpofstntptr faltnm affttlart , utpote a 
priott ad P. Gtncr.t!cm,vel Protet}orem\\b\A.co\ ■ 1. 

J5- Rtgufarti, anomtjfomedtt , fofstnt appeUare ad Pa- 
pam.vel alSac.CoKgrcgat. LegMumde iMtre, ad 
Nurnios Afoftolicou&tonfimilti \ ibid.col.l. 

j6. St DtltgMMs impt eUat .tppeUMumem fuifubdtti ,feM re- 
turfum immedtMe h.ibendMmad Sanclam Sedem, 
an tntidM m eXcommuntcMtonem BuUa Coent 
plg.l6l.col.!. 

J7. Reou/aresfinefcripto, t^caufa .anfofiintfufertorem 
fucucemfibifuffeflum rtcufare\p^. id J.col.1. 

j8. Rtgularuafuo Pto/mo tniuftc gravMus , fi 1U0 mcon- 
fulto * Monafttrio recedat , cumaffeUattoneadSn- 
ferietet,anfoJJit fumri':p3^.i6^. col. 1. 

J9. Rt<ntLrts tn c.ifugrav*minii,*n voct,vclfiriftoxMm 
exprtjftone gravamtnis tcncantur appdlure ? ibid. 

col.i. * . 
40 " ApftUatio a fufpenfione vecuatltvt Vel fafftVt , «n 

tube.it e§etlMmfufpenfivumfp^.x6$.co\.\. 
41. Pntr Conventualtt,vet Provuttulu , defofittu *b Of- 

ficio, anfofjitappellare, & affei/Mtone fendente, an 

va/eat fuum officiMmprofeqMtfibid. 
DonauPraxu TomtuL 



4 1. ReguUrts apfeUantts ad Tnbnnalta faularia , anfint 

tpfo failo communuMi ': ibid.col. 1 . 
4j, Si RtOMlaruafuo Pralato, iniufiegravatiu, rtcurrat 

ad fudicem fuularemAdfe relevandMmadiUogra- 
vamtne , an tnctdat tn ditlam cxcommunKMionem KmU* 

CfeMhMg4£6coLt> 
44. ApfellareaP*pa\, adfuturumGeneraleConcilium, 

anbceM}ib\d.co\.i. 
4 5 . AppeUart ad Dtvmttm Tribunal/ui ltct*t?pi<g. 167. 
' col.i. 

TRACT.XI. De Succcflionc Monafterii. 
fol.167. 

Quaft. VI Onaftertum,an fit capax habendi, pofftden- 

I. dt bona tn commMnt- p.ig.267.col.i. 
%, Monac/mt^tn quarat Mtmajierto} p.!g.268.col.i. 

j. Monachm , anjih primo , vdfotmt MonafieruacqMi- 
r4/?ibid.cul.i. 

4. Monachut , *n actjutrat Mon.tfierto tne/uo profcfftoi 

nem ftcit , vel Rtltgtoniincommunti pag. 169. 

col.i. 

5. Profcljtofottmnu,*» transferat Profittntemin jus , qJ 

potejtatem ^#//^w«*5. ? ibid.col.i. 

6. Bena ProfeffiM tranfeantm Monafteitum,fi Profejftu 

deiltu antea non di/pofitit:\bid.co\. 2. 

7. Bon*tnqrefst fidttedM*nteprofefstonem,*n perttneant 

ad Monaftenum \ 1 bi d .col . 2 . 

8. RenunttMto , c/ua Monachui , antejitam Monacha- 

tionem , renuncuvtt htredttattbiu Parentum , an 
exdndM Monajiertum abomni jucttfiiont torun- 
dem pag. 170. Coi I. 

9. Monajfermm , *n fuctedM in bona Profejsi , ture Di- 

vtno.velhumano , & *n tt pofsit dtrogart f ibiJ. 
col.i. 

10. Monajitrmm, ijuodcjuitingrtditur , anexfMCcedat 

toc 0 fitu , vdpotiHt ittre cuiufdam acctuijitioms natn - 
Y*/ti,(jMntV(rf*lu , acteJfori**dtransiMionem per- 
Jonthbid.coX.i. 

I I . RennnetMio iurM*,an excludM filium renHnciartttm * 

te^itimaportnne^cfMteiahatiurecomptteret , m bo- 

nu fMernu?pag.i7 i.col.l. 
tX. Monaftermm ex ferfona Profefti i/legtttmi , ttgui- 

mMitMnenferingreffMmReligionu, an fefstlfetere 

/eftttmam tn boms fMtrnu , dictretcftamtntum 

nutium.fi pr*tcrcMur?\b\d.co\.i. 
lj. Monia/u , cui futt dosrdttla a Paire, JimortatMr anti 

froftfstonem, an fafstt de e* diffonere ad unliiMem 

Monajieru?pw.i7l.co\.\.. 
14. SiPMermftttuuhsredtmuntvtrfatemfilttun, fiMt- 

mdutffitiMMr, fcttu eaminfiauitin /egittma, anfi 

mtfjerit./ucreturtotamhtreduatem, reietl* tondt- 

tione MonMhMtonul ibid.col.i. 
Ij. StMutum,cjUodinoredient Reiigtonemsion fucttcLu, an 

ti«/r<t/. 3 ibid.coi.i. 

16. Monafteriumfucctdens Mon*thojtn ttntMurconfict- 

rt mvtHiarium.ty nonfatlo^antentMurultra Vtrti 
htrt dttMU: pag. 1 7 ) .col . 1. 

17. Rtltgiofi Mtndtcantts , Anfofsmttfftttfttiadbencfi- 

cutm Monajiertiipag.17 4.C0I.1. 

18. Le^Mumfitclum Monafttrm conjirnendo , *n dtbta- 

turtttm firulltbtu meduicmforuhb\d.co\. 2. 

19. Monafttrium^ *n rumfat teft*mentumfui Profcfit, 

tonditum ante froftfttonem ab ibid.col. 2. 

20. Monajitrtum , anfMCtedattndonMionefatla Mo- 

naiho , fubhactonditune , ut dt bonis tn donattone 
contentu.fofut m fita mortt difponere , fidtiUu non 
diJj>ofuu?pAg.i7i.col 1. 
)( )( 
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XI • ^^^019*1^$ {7 1 MPt$ y (\H 0\clt$d^t ^4(tJ^tt$ttt4T9$ t Ytt ffyt^&t^i 

dtuommiffitm , feit m faciM dcpccretliamconditio- 
nemfi fine liberis decefferit': i bid.col. i. 
XI. Fi/ia,cui Pater tegavttmtllefinubM,^ centum.ft Re- 
ligionem mgrediMur ,an confeejuMur millefiftMMo- 
mafu? pag. 1 6 7 .col . 1 . 
x)' Legatum ftclumaluuufubhac condstione , */ habeat 
ctntum.fi mtravtrit Monafttrium , ji mtravmt , & 
txtitantt dtbt.ttur legatMm? ib\d.co\.i. 
14. Motmfiermm, an txcludtt jitbjtitutumper mgreffum 



25. L 



altummu 

ceU 



nafttrmmAnexclu 



\6. Subftittstusfuccejfurus in bona Frofefst, 4* *< confi- 

auaturadte Proftjsionts,\bid.co\.\. 
XJ. Monafierutm tx perfinafui ProfefsiAKpofitttnfrin- 

gere tejtamentum fua M>Uru , dijbonentis de fitss bo. 

nisjn benefiaumeius JUst , relitlo certo legMo eidtm 

Monathofitofittohbtd.colx. 
18. Monafimum capax bonorum ex perfona Montuhi, 

an poftit tefiamentum ejus Patris itnpugnare , ob 

prtterttionem dtclt Vrofefsti.bid.col.x. 
29. MonajtertMm ex perfona Profefsi , an extludatems 

matrem , * proprictatt fibt debtta tn antefato,ob pra - 

cedtnttm mortem profejii fifififuhbid.col 2. 
jo. Monafienum > an txc/udat patrem ab ufufrutlu, 

autm habebatm bonts adventiisfuififtt? pag. 178. 

col. 1. 

ji. St Pattrfamilias fiat Monachtts in Rtltgiont eapaei 
bonorum, an ufum frutlum , ejutm habet m his bonie 
+dvtr.ttisjransferat m Monajicrwmi\b\d.co\.\. 

j 1. Monajierwm capaxfitcctdtndt, anfitcccdat m tura fui- 
tatts:h\d.co\.\. 

}j. Aobi/ttM Monachi , an per profifiioncm amittMttr: 
pag.179.coL1. 

34. MonafieriumAnfuccedatin fuspatrouatus^uodReli- 

atofits habet tn yia//o?ibid.Ci»1.2. 

35. Monafttrium, anfutcedatinmnormnandi tnemphj- 

rrw/JWpag.iSo.col.i. 

36. Mcnafitrtumiapax fucctdtndt , an ex perfina Ma- 

uachi fuccetLu m bona ftabtlia , erns Pmu m ftcnlo w 
emphjteufim concejfa}\b\d.co\. 1. 

37. AnttemJucccdMmiusrcnovMtonis tmphjtettfss , (J 

retratlus':\b\d.Co\.\. 

38 . A lonajtcrtum ex ptrfona Monachi, an fucccdat tn Of- 

ficwmpubtuumjttpote Senatoris, TabelbonMus, & 
(imt/e qtiodhabebM in ftculo? \b\d.co\.\. 
3 9 . Miiajicrium ex perfona Monachi, an fuccedM tn ma- 
lorM:t,veladfeuda? ibid.col.2. 

40. MonafleriMmpofsidtns CaJtrum,ancenfeMurpojftde- 

re mftudum, vel tn tf//o<6»»w?pag.2S i.coLi. 
4X. IWonajlcrmmtn fitts feudis, Q> Cafiris an poffit haber» 
iurtjdtcltonemcrtmtnaltm, (£ exercere caMfam fan- 
gKtnts:\D\a. colx. 

41. FrMrdits Menduanttbus,an pojftt legarft ibid.coL». 
4j. LtgMumrtltclum Profeffo;fub hacconditHHit , utad 

eum , tfnon ad Monajiirium perttneat , antran- 
fe*t m Ecctefiam, conditiontre/ecla^ pag.iSl.col.l. 

44. SittJlMar inlegatopouM ptnamjttjidicM, voh,utd- 
HtdptrttntMadMonachttm , # nonad Monafte- 
num r -ff Supcriorenonconfentunte tnid, auemfe- 
rtntt /fgatario mo/efltat , itgatum perttneM ad ri- 
y i:t:mAntalisdtjf>ojitto valeat ! ibid. col.i. 

45- Quttautilapottjl tjft tuta, & adbibert tn fegMo fa- 
ttcnao Monacho^adcvttaneUstontroverJias i ibid. 
col. 1. 

4 <J. AncxvedtMPrtlatu, legMahuiitsgtncris acceptaref 
pag.181.col. 1. 



47. PP.Domtnicani,anpo/JiMtaccipere tx ttflamento, 

ptrpetub retinerthb\d.co\. 1. 

48. FrMrtt Ordmis PndicMorttm , an pofimt fuccederetm 

bono morientts abinttflatosufitfftnt mfuulo , & de 
titts dtfponerclpzg.io' j.coli. 

49. FrMres Mmores Conventualet , an pofstnt tn com- 
mum bona tmmobtita habere abintejiato, veiee- 
fiamento[uccedtrt,& autfua rettnere? ^p.iS^.col.i. 

50. FrMres Mwores de Obfirvantut^n pofswt aiiauidc* - 

pereexteftamento} ibid.coLi. 

51. Fratres Mmores , an pofsmt ex confuttudwtfitri habi- 

Itt ad pofstdtndum bona tmmobiiutmcommuni? 
ibid.col.2. 

ix. Ecc/efia Fratrum Mworumdc Obfcrvantia , anpojjft 

bereswfiitut:^.i%yQo\. 1. 
5 j . Legatum failum diEtis Fratrtbus de Objervantia , vei 
CapMCcmis , an pofsa commutart w attos pusujm> 
pag.185.coL1. 

TRACT. XII. Dc Obiigationibus Mo- 
naftcrii.t'olz.80. 

• \\ Onafitristm, an teneatur atceptare .velrepu- 
*" dtarehartduMemdamnofam 1 pag.i86\ 
col.i. 

x. Monaftertum, anteneMurexhiberttu/ros ,tx autboa 

Reusconventuspoteritrelevari ab ontrt piobandil 

ibid.col.i. 

j. Monafttrtum bttrtt laici in bttceeptacoutra defun- 
tlum w Curta laicali, av teneMur profeaui diftam li- 
tem w iodem ySroppag.187.coL1. 

4. PrxlatusMonafteruAnpoffitperfifolumabfiiuecon- 
fenfu Capuuit , contratlus fitcere, aut fiuiendt cnram 
alicut commtUerei\>\d.co\.\. 

5. Prt/Mus Monafitnt, an tcneMurfiare contraflui Jm 

Prstdecejforis*.\b\d.co\.x. 

6 . Pralatus , an valtM annuliare Ueenttam 1 

ruus SMpersorcoMCtfiti ?ibid.col. 2. 

7. Rtltgwfuttxfitocontraciutnu 
rts, anobtigtturnMuraiiter, bocejiw foreconfctcn- 
t. ibidxol.2. 

8. Contrailui Rtligwjifubdui , inuusfine lutntta Supi- 

rioriiAn fit ipfo ;urt «*///w?p.ig. 2 8 8 .col. 1 . 

9. Rtltgiffus ,fi cum tutntta prafumpta Pralatt , futs fe- 

cunusemMaliquamDomum , vtlctnfumAnpojsit 
tpftjblusabfauelicentta Pra/Mt , tam Domum ven- 
deri , vtl prettstm cenfits a venduore redimente reci- 
pcrt 'pag. 2 8 8 .col. 1 . 

10. Dtbuum contratlum cum Monacho , fint tutntia Su- 

ptnoris, an pojsitetdtmrttle folvt, uaut debiior ne- 
tjueM amplms moiejiari': i bi d .coL 2. 

11. Tra/MusAn obligetur ex coniraclumttointer ft, &fieot 

fiibdttos?pig.i$ 9. col. 1 . 
II. Mon.ftcrium,antencMurexdels£iofiuMonachi, vet 

AbbMis': ibid. col.i. 
Ij. Monajierium , an ib/igetur ex contratlu fiti Proftftti 

ibid.col.2. 

1 4. Monai hits,aui fito dtlicioAut contraliu altqstod dam- 
nu;n ahcui m[ujie mtulu , an tcneatur reftrare} 
pag.290.coL1. 

,15. Monafltrium , an tcntatur ad omnut iugrefsi ouera, 
nempcfolvtre dtbuacontracla , ame MonaihMum, 
altre PartnttsAut Fiiioi fimslial ibid.col.i, 

16. Monaftermm , an teneaturfihcredebuacontra/laM 

S*crijta,pro nectffriit EteleJi*?ib\dxo\.i. 

17. Monajttrtum , anobiigctur ex contratlu imtb cum 

Monacho non habentt mandatum , vd admmtftrn- 
. /ioneml ibid-col.a. 

18. Mswn- 
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18. Mouafttrtttm , an ttumur de rt defofita apud Aiona- 

thumfi cuipafutfubdut ptrtatAut dttriorfiati pag. 
191.C0I.1. 

19. AUnafttrmm , antentaturacliontdtpofiti,fibt com- 

mtndattfifua culpa,aut dolo dtttrtus fitt> 1 bid .coU . 

10. Monafltrmm, an teneatur dafidciuffione Monachti 

ihid.col. 1. 

11. Laicifideiuffbrcsmfoltdumobl.gaticttm Monacho ,fi 



9. Regularts extmpa a iurtfditltont Eptfcoforum, mnfint 

tttamtxtmptt a poteftate LaKorum>p.\g.i<)§.co\.i. 

10. Rcguiares,anpofitnthmcexempttonirenunctarei\ 

col.i. 

11. Regularts, ft dicant, aubdjuut exempti , 

probare,& ^vowM&pibid.col.i. 
1 1. FptfiepusAM habeat lurtfdiBionemm Rcgu/ares txem- 
pt. t Jifit tu poffejfiont rudicandi tiiotipzg.iyy.col.i. 



nt tamtnhctntta Pralatt ,anumantant obhgatt, etfi , } . R t guUris,andebeantfrrvartufufoffefitonu,vei cjuafi 
obhgaiio,qubadA/onacbumnonva'eat:ib\<i.co\.l. 
xu Monaftermm , an ob/igetur tx mutuo (kfcefto a partt- 

culan Alonacho p.ig.tni.col. ! . 
lj. Stmutnu acttptatur ab tpfo Prelato, Capttuiofimul, 
aufit mxeffum^robareverfiontm tn tt<tlitatcmhb\c\. 
coU. 

24. Monaftermm , a» obhgetur ex contrailts Monachi, 
extftentis tnfihohs , veimaito ntgottoAt lutntia Su- 
ferioris? ibid.coU. 

15. Monajiertum, anttntatur alcre Monachum i ibid. 

col.i. 

16 . Aionafttrium fuccedtns in bona Coniugis , a» tentatur 

alereatoum Comugemtnopemrehiiim tnfuulo,fi 
tgreffm eft RtligtontmA confenfu tiitmi pag. 19}. 
col.i. 

1 7 . Aiumtma itgata Monacho,ad ctrtum ttmptts,utputa 

addtctnmum , an txttnguantur mortt /tgatartt. pra- 

fixo ttmport non fimtoAn potua dtbtantur A4onafte- 

no.pro rata temporu decurrendti ib-d xol . 1. 
X%. Monaftermm , an teneatur admintjhare altmenta 

Monacho attujantt uumAbbatem i ibid-col. 2. 
X9. St Monachmcaujamproprutmproficjuatur ,uttn tU- 

tlionu cauja, an habeat expenfiu a Monafttrto: ibi J. 

col.i. 

jo» Monafttrmm , an teneattturad dcbitacentra€laptr 

fugiuvostb J.Ct.kl. 
ji. MmajlmumAn ttntatur altere tfttlos, &incarcere 

detentosipsg. 1 94.C0I. I . 
Jl. Monafttriumrcvocans AfoftatasAutfugittvoSAntt- 

neatur Jotverc expenfat , ($ debuaper eofdemcontra- 

t~la? \b.d.co\.i. 
jj. Monaftertum , an fofiuagere prommriA faila Mo± 

>t.uholh\iS.co\. 1. 
J 4. M*WU hus pro imurtj fibi tlluoAn pofitt tjUtm OCCU- 

Jart: ibid.col.i. 
35. Patre Momuho otctfn , adtjutmftrttntt agtrtdttjut 

mortt , adilitmjiltumlegtttmegemiumante Mo- 

nmhatumAn vtrb adtitu Monajiermmi ibid.coU. 

TRACT. XIII. DcExemptioneRelig. 
fol. i.94. 

Qnaft. 1 . UXemptto cjuidfit, quotuplexipag.iya. xol.t. 
1. Exemptto Rtgularmm/juando utcapui ibid. 

col.i. 

j. Ex:mptio RtgulartumAtfuo/juadecauJa, tfadquid 

fitinjiuutafyag.zqc. toLi. 
14. A ■ foius Domtnm Papapofitt extmpttontm conctdtrt ? 

ibid. 

j. St Papa dicat, ncipio vos fub protetltone Stdu Apoftoli- 
ca.au cenjeaturextmtrt a poteftate Ordmartii tb\d. 

col.i. 

6, Rtgttlareideiurecommuni, an fint Eptfcopu fubittHi 

p.ig.i96.col.i 



pojjefitone , ptndentt itttfuptr valtduate Prtw/egui 
ibid.col.i. 

14. Anttctat Epfcopit tnterpretari Prtvdeoyt Regu/artS, 
tmafu tangente eorundtm lurifdsilionem i ibid^ 
<rol. i. 

ij.5» Ordtnarius dtcatfnam efft wrfdtft />tem, Hfubdaut 

neget,ad<juem jftcl.it ludtrare? j> :g.<oo.col. 1. 
l(J. Rigu/aret <jUot , amlm >nodis p>>fii,rtje tueri a mo± 

ie/ltis Ordinartorum? ilnd. 
\-J. Rftularescxempti, cttutiab OrdtnXriis ,an teneantur 
C9*»?^.a>-frf : ibid.col.l. 

18. Pra'an Regulares , anfofflnt proprta auUorttate, fuoX 
fubditostaptos abEptfccfis recuperarcf^i^o 1 .col. 1 . 

19. f.pijioput an poffit puntte Rthgiojos txtmftosfftdtim- 
quAitt m iico non exempto^ h Ax 

10. Excommuntc atio l.itaper Eptji t-pum ,an comprehtn- 
dat ros,e]iti dehntjuunt tnloco c.\cmfto,fuo tamentn- 
frd /)/ax^»»:ib:d.col.!. 
1 1 .An Ef [( optu pcff.t pumre, tjut dthnquum in loco exem» 
ptojtbt fueri..tiXtratUum , & tnfuam Dtactfim rt- 
t*r/7:ibid.coU. 
z l . Retigtofiu deltnijutnt cum Clertco , an Jit funiendsu ab 
Epifcofo,vela Pra/atojua Reltgionis) pag.jox.col.i. 
lj. EptfcoputA» peffit Regtdareicenjurumulilart^ ibid» 
col. x. 

14, Excommumcatto lataperEpiJcopum contraRtgulares, 
diHu Prtvtlegtis tguoratUAH valeat /pag.j o j.col. l» 
l $' iXtgu/arts , adhocjuttxcommunictntur, anfit ntctffa- 
rtum aubd notnmattm txfrtmanturi ibid.col. 2. 

16. Eftjcofm an fojftt detlarare, Rtgu ares e.iemftos in- 
cidiffeinexiommuntcatwnemtnfiiclamaiHre , vel 

Afnftol. Conftitnt.ad htc,ut evtteniur) p.ig. jO4.col.i1 

17. An Dectfiofrad:claiuxtaJecundamofinio»em , ex- 
ttndaturadcafus notorm? p.ig. j 05.C0I. . 

18. Rtgularts txcommunueui , vtl taits denunctati ab 
Effcofis, an fofitnt abjbhi a fuu Pratatis tmra fepta? 
ibid.col. 1. 

ip. Reguiares /acerantes Ceduiones, an incidant in excom- 

munu;attoHemibtaffoJiiam<! ibid.col.i. 
jo. Eftfiofm, anfofitt acceftare tjuart/am facfam ab ali* 

tjuo Regu/art/ontraaltum Regnlaremi ibid.col. 2. 
|I. Eptfiopm m caufi fpeilaitttbm adfxnHxmfidem , a» 
fofjit frocedcre contra Regu/ares txtmftoityig. j 06 i 
col. u 

jl. EftfcofHSAnfofstt fnbctnfuruvttart A/tnduanttbtu, 

neoftttattm ejuarantinfita Dtactfi : ibid. col.i. 
j j . EptJcopusA» incnrrat tn cenjuras appofitas tn Conftuui, 
Papalivus , fi tbtdtm txprefse mtmmi nomtneturi 
pag.j07.col.t. 
34. An Epiftopuspoftit tmrnediatt) puntre Reguiares , qui 

Vtvunttxtra Clauftrat\bic\.ca\. 2. 
j J. Si Regu/artt dtgant extra C/auftra dt Kctntta fuorum 
Supenorum ,an comprtktmianturjitb d tlo Decrtto 
Conci/.Trid. 1 bid .col. 2. 



7. Rtgulares hodte , an poffint dtcttxemptide jurecom- }6. And.Dt&etumConc.Trid.comprehendat Re^u/aret, 

m««//ibid.col. 2. cjHos Supertor R~egufartSAdReligto»cm reducere pro- 

8. Regulares per <jua Prtvtlegiafunt extptftt a /uruditliO- curat,ttiam fidegant extra Claujha , abfque luentut 

ne Eftfcoforumi^.i^j. cola. fuorum Suftrtorum:^^o%.co\.i. 
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}7» An Epifcopus fo/us pumixt, ($ ctfrigat RegmUrtt de- 
genttstxtra CUnfta, an etutm & Pratatus Regula- 
rtspofttttlospuntrei ibid.coU, 

38. RcguUresAchctntU Superioru degentts in ahquaDo- 

mo dtfttnata ad ere&tontm Monafteru > anfubdan- 
'turd. Decretocap. ^. fef.6. Conc. TrtdJt Rcfbrj 
ibid.col.i. 

39. RegmUres ,iufu Superiorisftantet im aliqua Grattcta, 

vcl m aliquomembro Monajterii , an comprtbtn- 
dantur fnbd.Decreto T>W.?p.ig. 309.C0I.1. 

40. Rtgu artsjtmi caufa pradicationis ,vtt Cmfefitonis,vel 
tlttmofjn*,vel aluu.usrtt^ad ttmpus,& non perma- 
nenter extra Monaftertmm moranturAn comprehen- 
danturfubditl Dtcreto C0nc.TruLfef7.caf. 14. de 
Rtfor. (\h\A.co\. 1. 

41. Regutarts Prochm jufu fiti Smferioris degens extra 

Mmafteratm tn Domo Parecta , fno Monafte- 
ru unua , ftdthnquat , d qnoeftfmutndus ? ibfd. 
col.i. 

41. RegnUresaddictiMonaflerttsMoniahnm, anfttb- 
tntantiird.DtcrttoTrid.ftf. 7. dereform.i ibid. 
col.i. 

•43. Mt/ises Santliloan.Httrofolimytani, ancvmprehen- 
dantmr tndtQ. Decretocaf. 3. fef.6.Trid.> ibid. 
col. z. 

44. Reg:ittres degemtes intrdfeptajn caufttcfoikbui Mcr- 
ttdum,X£ Mijerabthum ptrjonarum ,anpoftnt cvn- 
Ventrt coram Eptfeopu ? pny.j 1 o.col . 1 . 

4j. Am Ep:f.opus pofitVt/itare,rJ comgereRiguUresde- 
gentestxtrdftptaftcctftoHe doCendiDoQratamChri- 
ftianaml p.ig.jio.col.l. 

46. Regnlattsdtatnttstxtrajepta , pro dtbitis civthbot, 

anpattits convtnttndi ftnt coram Confervdtort,qndfu 
coram Epifeopo\\b\A.co\.i. 

47. Epiftopus , aHpofapttntre Regklaret degenJit tntra 

C/auftra fttxtrd, notorte, &feandoloiidelinquant? 
pag.31i.col.!. 

48. Epfeopmvoltm punire Regularit , jnxtd dtfpofi- 
tunem d. cap. 1 4. Tnd feff.i {. de Regular.an tenea- 
tur prdts probare itUm qualttatem dehch , tltmpi, 
qubd notorie,& feanda/ose dtltqutn ibid.. 

49. Notortumcrmtenqutdfit, &quotufiix ? pag.31*. 
coli. 

JO. Quod perfona requtrantur ad faeiemdnm notorinm 

^c?//pag.3ii.col.i. 
Ji. Notortumfacliju fit frobandum,& qu*m*do} pag. 

313.C0I.I. 

51. Anm notorut requtratur cttttioi ibid.col. 1. 

53. Eptfcopiu, Regu/arei extrd CUufiradehnqtientet, & 
tn dehHo comprthenfos, an poftt carctraYe , & deti- 
nere, nec ad fumm Supertorem remittere , fendentt 
informatione capienda^i^ 1 4. col. 1. 

J4. Epifcopus , am pofit pnntrt Prtlatum Regularem fi 
notone ac feandalose extra CUuftra dtanquat? 
pag.3r6.col.!, 

5 j. An Provtnctalss pojftt Reum fubdttkm punire, cum 
folo proctfu fatlo ab Epiftopo, tffibt tranfmifo\ ibid. 
col.l. 

56". An Epifeopns , iuxtd difpbfittonem cap. 14, Trid. 
ftf. it.de Regul.pofitt pmntre RtgmUrts de/utqnentet 
notorii tn Ecclefiafm Ordmis, in quo degmnt '. pag. 
}i7.col.i.. 

j7. Eptftopus , quemtemunum debeat afiignare Pralate 
Regulart , ad puntendum fuHm fubdiium notont dt- 
UnqHenttm\\\i\A.c:o\.\. 

j8. £ptftopm > quot vtctbus ttneatnr montre Smptriorem 
de uotoriodetillofhbdttt > £i ad boc . Ut tUt duatur 



'tft tn mora,($ negtigens puntre 1 . pg-? 18..C01. 1. 
J 9. Pra/atMt Regutaris , an poftt purgare moram, fttnfra 
terminnm ftbtprafixum,fubdaumnon punuitt ibid. 
col. i. 

60. Prilntus ReguUrts , quomodbteneaturmonereEpif 
r copumdepuntttoneReififbditi\\b>c\xo\.i. 

61. An Eptftopus pofia ftvere punire Regu/aret dehn- 

quentts , / advertat , dios lcvtter fmfepunaos ab to* 
rum SuptrioYtbus?\b\c\..ci>\.i. 
6x. AnEptfcopUApofuincarcerare Nevtrios, ficttt , $ 
Prefrfijs ewfdtm Ordmtsf^w^. 3 1 9 col. . 

63. Superiores neghgentes Rcos hutufmodi pnmire > aut 

fimpunitot aU alia loca Juorum Ordsnum rranf 
mutant , vtl hos trafmtfos recufent ad tocumdt- 
ttSlt revoctrcjm fint ftvtre pmmtndi ?ibid.coi.i. 

64, RtgmUrts Pratatms , contra qmtmEptfcopus tmten- 

tLtprocedere tmvtm d. Bmtl. imxta *. 3. ampofftt 
fitnmper Prrvutgtumfuaexemptunu ? pag.319. 
col.i. 

tfj. Panaappoftuin dtil. BulU Clem. VlllJm fo/ttranfi 
grefionemftatimincnnanturfinedtcUratumt fndi- 
fw. ? p.ig.3io.co!.i. 

66, AnEptftopmpofuvtfitare Ecctefiasy & Mthrafttria 

exemjftorum RegMtarium}\b\c\.co\. 1. 

67. Regularu obfervantta qutndm ftt > adefe&umtx- 

cludemdtEptfcopumik Vifitattont Monafteru ? ibid. 
col.i. 

Si Eptfcopni accedat ttd vtfitandum aftquodMo- 
nafttrtumexemptum , t^duatfttd fatereexfbeaa- 
h commtfont Stdts ApoJtolscajtn fittt crtdenebtmi 
p.ig.jn.col. 1. 

'69» Si Eptftoput pr&endat vtfitdre Rtgulartt , & hi 
pratendant , non pofe , fif Re*u/*res appeUenh 
an Eptftopus dt fitiio poffn froctdeYef. bid.col.z. 

^O. An EptfcofUt poffit vtfttare ConfraternuUtes tasc 1 
fttasln Eccteftts Regultrium i pag.311.col.!. 

71. An Eptjcoput froXtniur pofln Vifttare Ex 

RtguUrinm,quafunt nuiiim Duutftt } pag. 313* 
col.i. 

71, Efifeopm/tnpofiit vtfitttrt Ecc/efiat Mt/uum S. ]o*n\ 

/JuTof6ttmjtamhb\ii.co\.i. 
7j> AnEptftopm poffa a Mtnduantibus exigere Ch+- 

ruatiuumfnbfidutmfiit Procuratunes , & fimUta} 

pag.3i4.coL1. 
74. An Eftfcopm pofiit tn Ecc/eftis RtgnUrium trigin 

Baldathtnum , & contradtcTorcs cenfuru «Jficcrei 

ibid.col.x. 

7j. Epifcopi esctiri de conftnfn Dtttfefani,an foffoit 
»* d. Ecckftu Ba/dachmum engere? pn g. 3 x j.col.i. 

76. An fradiiJum Decretum compreheneUt tUos ditt t 
tn qutbnt Abbates exempn pofnnttn fMts Ecclefia 
exercerePortttfaahajMbBaldacbuiQ? pa v 5*6..iol. 1. 

"77. Efiftopmjnqutbmcaftbm foft RtguUrts ctsmfwNu* 
rt ,ad fibt obtdsendum ? i bi d .col. i . 

78. EpifiopmAnpoftceufuru,&a/wpanttCbgere\Rtg^ 

lares exemptos , ad fibt obediendum tn tlin cafibiu > m 
qnUlmjttfubfuMdttureveterJ.&novbCont. 7tmL> 
ibid.col.l. 

79. Eptfiopm,an poffit cenfurttre Regnlares exempfos , tjm 

mtuntadProctftonttacctdtrt l pag. 317.0)!.!. 

80. Eftfcopm, an poffit convotart proctffiomes m i 

Rtguiarmmanvtto /V«/rr/e. ? p,ig.3i8.col. 1. 

81. Regutartt exempttjut pofftnt factre Proctftonet 

rra Clauftraftnt hcentia Epiftopi': ibid.col.i. 
81. An PP. Domtmtantjufi a othvam XZorpms ChriJH % 
poffint extri ambttum Monafteru fatere froctffio- 
nes^tbfque Usrnua Eftfcopt>fig.^ip.colu 

83. 
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fj. Refmlarn,*nfint extmptta poteftate, ac furifdtQmns 17. Si qmis mon vmh lonftnttrt dtttrtmnatumfaQa * Capt- 

^mdscumfium/arium: p.ig.jjo.col.i. tnlo.tx quoej/ mjufi*, vermm,ntfibt fraiatmmodio- 

84. Rtfulartt, *n fint cxtmpud Gabcuu,Trtbutu^Jt- fimreddat, fubfcrtbu, anin foroconfittnti* fitfecu- 

mdibus? ibid.col.z. rwjtec tvcuiat w panas appcfitas contrk m*le nltenan - 

8 5. Excmptio humjmodi, *n nobucvmpctatde tttrt Dtvi- tei? ibid. col. l. 

mi ibid. col.i. 18. Soltmnttattide tureantitmo requtju* in alttnationerei 

86. D. papa,pr*ctfa extmpttone inrts ctvdts, *c ettxm dt- Eccltftmfint corrctl*,*c fubUu* per dst~l. f*uitnamt 

Vtni,*nfotHiJJettximtrtEcclefiafttcosd poteftate/at- ibid.coLi. 

c*} pag.ijj.coLi. 19. Soltmntmtt txtrmftctt , *» prafitmantur ? ibid. 

87. Rc+niarti, *n teneantur obfervare legtt tivdet, /*- col.i. 

tat *d commune bonum Rapubkc* , nempe proht- 20i Subhaftatio,^ poniadmc*ntum,*n fit deformaaiie- 

benlet armaportare, cjtaxantts prettartrumi ibid. mtttonaremm Etctep. ibid.col.i. 

col. 1. 11. Affenfiu Apojioiutu, *n fit ncctfjxr-.ut m a/unationt 

88. Regn/aret, ampvfftntcoBellariprocommumbono Rei- ret Eccltfau* jtt ex fitmma ntccffitate ? pag. 349. 

pnblic* ? pag.j54.coL1. col.i. 

89. Stpericnlumfitinmor*,&immtntatneceffit*s, utiu 11% AJftnfiu Apoflohcus , anfitntceJfariustnaUenationt 

cajumopmati, ($ mprovifi btllt , ztlmcurfionnho- fafta,eXcamJaneccJfarta,Htpo;e profolvtndo artaltt- 

fttrnm, qus prtVtdett ntsmeunt, moramnon*dmn- we? ibid.col.i. 

tunt y &ctleruaemexpoftHl*nt,anmt*hcafHfHbfi- 1J# Afftmfut Apoftohats,anfitomntnonectjfarms w omnt 



petipojfud C/ertcts,(j Regularsbtu, mconfit/to ca f u / UUo > iM.col.z. 

Rom. Ponttfict': pag.555.coL1. j^. AJfenfus Apvftohaes. anuecejfarto requiratur malit- 

90. Ecciefiajha, *n pojfnt JJtmte GabeUas Jolvettadrtk- nationtrei£cc/efiudeuitmemsHidttaiem?pi£.}$o. 

vandaoneraVntverfitattf: pag.jj5.c0l.!. col.i. 

<ii Pr<tl*tiRegttlares, anp«(pnt firtclicotttaT.ptfi.opi, eX- _ , , . _ 

9 humareTad*,**^ M . wf^^^i.^^f^.W^ 

M ^e^^M^t^M^!^ contraBumahcnattomsrctEuUfi^ ,b,d.col., 

«1Wartpag.3j6.coU. 16. AfienfusA^fioUus,anfupple*tdefeQmmfo/emnUm- 

tumt ;bid col.z. 

TRACTATUS XIV. De RCDUS Mo- 17. **P*,*»poJftfmc ,uftacamja, rtsEccUJUalttnartt 

nafterii non alienandis. pag.j5i.coL1. 

foi. 339. 18. AJfenfHsApoftoitcns , antxlapfu tr^inuannorum, 

prajitmatttr mttrfuijfc m altenationt ret Ecclef.) ibid. 
col.l. 

J^. ^^«w 0 f-r^rxi' p^g. 3J9- ^ St gx ^ wnt ^^i^r^ neneptturtum 

'* „ col. 1. dpo(ioitf»nsuentritcrveniJfr,Ht fimcoHtraEluiUc*- 

probtbtta? pwio.coli. ' _ SieoU 

3. Andia.extrav.ambutofitfituhijHertcept*^^.^ J ' f 6 ' 

co | K jindtU* prttJttmptio,fundata vt diuturntlatetempo- 

4. Deufit^^prXxi <Ltl. Pamfott, qxtfnam fit confttlen- r ts,procedaieJi*m^on probata/cuMiaSmmmi P<m- 
*V*«?pag.jj4.col.J. n/Kw* ibrd.col.x. 



6. For»»* ahtnandsrtsEcclefiiHXtaitumUijHHmCano- 5 * 4%*< <w/^*r4 « pag. j 5 j 

mcmto qmanamfit: ibid. col.i. • 

7. Forma,&JoJetnnitaiaHth.hoc,HtporreBHm,C.deSa- 

crofana.EcckJ^habeat,locHmmahenat,onereiEc- 31. ^« rff^ * c^^^rwi» i£« On^ 
r/t/Tf ibid. fitho *pnfm, tntermt, tfUodbenep/acutmtSrdtsnon 

8. torma contraaut, tjmtd fit , an admtttat parvuatem fneru tmpeireuum \ pag. j j 4 .col.i. 
W 4/*t«, tfHomodoto^iofc<uur,velpoJfitper*mupot- ^ £ cc ltfi^f U mi,*npo(fitco£err/a 
ttns ndimpUrf: \b\c\xo\.i. t ^ 0 bftrv*nu*mx<n*\r*fhts inttt fit { 

9. QMtJiHU*uf*,&cafw*wrep«mjfi*dv*lideAlit- Eccttfi*'. ibid. coLi. 
nandttm.de p:renozo,^*NtiqHO,(^quotHp/ex fole- , 

pac.» 4A .coU. H- AnpoffttresEccitfiartttnert, donectontrailmcaffe- 



, Co | t 34. rfn pejjttres tzcae/i£reiinen, ao»ciion<T*uwt*jjt< 

,0. Tr^^lf^»»**^^^^ rurmJorofor^obdefeaumfoUrrsmtajum^. p^g.jj^. 

nafiertt,*nJitomninoneceJJaruui pag.j46.coLl. CoJ»i. 

„. Traitatm bmtwfimdi, an debeat pracedere confenfmm j $ . Caputdtm terru/as H. q. l. jw // dtrogatum * dt& 

Capuuht ibid.coi l. Paulina,ite/dTrtd.ubifitprA'. ibid. 

Xi. Conftnjiu tacaus Capurdi, att fujficiat tn aUemutont j<j. R ts ftabdu e*tgua,*n poflu altenart fine Affcnfu Afo- 

pradtf}*} ib.d. >//c^ ibid. 

pag-J47-C u Li. moiTnad prafcnptmm dtH. Capumit xerrmUa \ ibid. 

14. C*sntHlumqHtdfignificet,t$fit?\h\<\.c.o\.x. ' JJ . r J r 

1 c. Gw/w/i ««/ f i» »»*/«•'> >wri r/w co ' *' 

^«r/f? ibid.col.t. 38. Priwmfi^,«»^/.r<wf«rw*./>r«^f4««/»<?VrM- 

16 MmorpartCapHu4t,fidiJfenttat,antene*iurfubfmbt- te altemvt, abfqttt confenfn Capuuit \ pag. j|6. 

re detcrmm*l<ontf*a* d motortparte e { ufdtm Cspt- coL i. 

^?pag.348.coLi. )()(* 
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jj. Locatto & conduflio rrrum Ecclefuftta 
tritnnmm An fit nobit vcttta? ib id .co I . i . 

40. Locattortt Ecclefptruovenntum,faflaeodemdtetrr- 
btu perfonu, cuthbet per triennmm, an Jit nutla': pag. 
357.C0I.1. 

41. Locatiorei Ecclef.fafla pcr trunuiumjm durattte fri- 

mo tnenmo, poffit prorogart tn a/tud tnermutmi 

42. St pradifla prtdta fruflificcnt quohbet anno, & locen- 

tur ptrftx, vel novem artnot, ttn locatto hujufmodt fit 
mtotumtmUa, vtlfujltntaiur pro triennto tantitmi 
ibid 

43. Prthtu*fiicctttent,anttmaturft*re loctttmtifafleper 



4*- 

46. 

47- 
48. 

49- 
50. 

5'- 
**■ 

53- 
54- 

55- 

56. 

57- 
,3. 

59- 
60. 



Locatto frufluum, velredduuum bentfkwrum Eccle- 
ftaftuorum, ptrttntnttum adbenejitu, vttadEccle- 
jias,an poffit juriuttraTtienninmi pag.jjS. col.i. 

/iet Ecclef.an poffint tn ahquo tafttjt/tr* tnennmm, m 
emphyttufim conttdiftnt ajjcnju Apoftoluoi ibid. 
col. 1. 

Qtuitam rtt dicatur folualoi ari, (jtn err.phjteuftm 
concedt, adhoc.ut moda prsdtflo pofjit ahenan ? 
»bid. 

Retmobt/u,anahenari pofft Jine fotemnttale,** qut- 
namfittllai pg.jj9.c0Lr. 

Resmabtlts, cuiutva/onseffe debet, ad hoc nt dtcamr 
prettofa , & queaat ahenari fine hcentta Papxi ibid. 
col.i. 

Grex Ovium, Caprarum,tSfintthum,*nahtn«npef- 
Jit Jinefolemnttatet ibi J. 

Ltbrt Monafttru, an compntentur tnter mobuta pre~ 
tufai ibid. 

Pecunta, an connumtrttur tnter rnimobth*, velmobth* 
prttwf*? pag.j6o.col.i. 

Pecttnia deftmata ad empttonem ftabikum, cen fitunt, 
pwbtltum prtttofot nm, (Jfmuhum, *n pojfu a/ienart 
fiueaffenfuPapai ibid.col.i. 

p^ntaEcc/cfta t tmpofu^PrJatomutuotradt} pag, 
j6i.col.i. 

Vafa Aurta, Argtnte* G» Jimiha, qua ab mteritu dt~ 
Jiant , an connumertntHr tntcr mobiha prcttofa? ibid. 
col. l. 

Lampades argente*, fSfimUta prcttofa, ait vakant alte- 
m*ri,adhoc,utearum prtttum convertatur m fabri- 
cam Monafttru: pag.j6i. col.i. 

Rehqxta Sanflorum, an pofftntahtnarta Prthuo, fmt 
heentutPapai ibid.coLi. 

Annutctnftu, afltonet & iura, anpofmtafienari, 
lonfuhoPapa-i ibid.col.i. 

Annui rtdduut, feu cenfut Ecclefiaftui, anpojftnt dt- 
nnnui, vu/gg ta/art,ftneaffenfu Apojh/uoi p.ig.36 j. 
col.i. 

Ltgatum,h*rtdttat,t$qutd ftmik, an pofftt vJidcre- 
pudtart a folo Pralato, ftnt afftnfu Apejtohco : p.«g. 
363.C0I.1. 1 

Bona Confraternitatum, Hoft>italmm,& Ptorum Lo- 
corumAHpoffintahtnariJint ajftnjit Apoftotuoi p.ig. 
J64.C0I.1. 



61. Resempta ab Ecc/efia, cum paflo de rttrovendendo, an 
poffit revendt , ftne ttjfenju Apoftohco i pag. j6 j. 
col.i. 

61. AhenatioeumpaQoderttrovtndendo,anfiertpofftt ft- 
nt fo/emmtatei ibid. 

63. Bonatmmobma rthfla, vel donata Monafterio mca- 

paci, rettnendtettamm commuut, an cemprehenUn- 
tur fubdtflsxtrav.g Dccrct.' ibid. coi.i. 

64. St ftabdia fnb talt condnone denentur, ut « diflo Mo- 
najtertoahenarinonpolftnt, fecu»autcm, noumtei/t- 
gantur tegata, an hu\nfmodi tondttto ftt hcua , vah- 
dai ibid.col.i. 

65. Bonartltfla Monafterio capaci, fub condxione, quod 

poffnt a/tenartftne ajfenjn Apoftohco. an vaUantalie- 
nart, abfque predifla fifemmtatei 1 b td .c 1 1 . 

66. BonarchflaMmafterx tap*ct, an poffu.t permojtart 
jineatfenfu ApejiolKO,ftfttTeftateroUlJrf*u : p.<g. 
J66. col.l. 

6 7. Eor.a Mcnafleru, an pofftr.t ftnt Jokmnrtate hfothect 
Jubmitti,veltn ptgnus darti ibid. col.z. 

68. Anhceat Rcgulartbui atcipere pttut.iasmutno , cttnt 
foluttone lucrt cejjaufu, vtladcamUhm,ut d-.ce foltti 
ibid.col.i. 

69. Pralatut cadens, vel JucctaUnt^rtvretfruflufcraj Pof 
feffionum Monaj/ertt, fi»e foitmnttate, andet m pa- 
nascLil.extrav.($ Decrtt.: pag.j67- col.i. 

70. Anfolut ?rat*tutpofiitfineconfe>ifnfut CtMtuh, opa- 
cas arboret ctdere, ^eaftuvendertabfquemttupat- 

ibid.col.T. 



71. Rti Creduortbut obhgata.fi aiEccltfiam pervemt, a* 
pro tttufattsfacMndua/ienan pofittjint ajfotfu Apo- 
ftolicot pag.j6S.col.!. 

7 x. Ccnfiu, *n tmpom po/u fitper tmmebthbns Ecclejta, fi- 
w hcentta Papaf ibid.Col.i. 

7j. PaurmrtftitmaMonaftmo,mtxtmfl*onee>enfte»\ an 
pofitt tnveftirt m empttoncm a/kuiut Dontue , a.tt 
Prtdti, vei ftt ncceffartotmp/uanda fub alio Cenjut 
ibid.col.l. 



74. Petunia Eec/efiartftuuta, txttnfunmr 

an poftit mvejhri m redempttonem a/tomm ctnfm 
Ecciefie,abfqutafftnfu Apoftohcei pag.369.coLw 

75* Pecitnta Rtgnlartbutrehfla, adftntm ct/tbrandi per- 
petuo.pro amma altcuituAn pofitnt tmpltcari in fabn- 
tam Eccleftt, vtl Monaftertt jint ttffenfit Apefiohttt 
pag.369.coL1. 

76. Regulares,an pofttnttmtrt ahquttdftabde, totjcutu, 
tmpofitu tamcn adcenfitm fupcr lUudfmc ajfenfu A- 

pojiotuo? ibid.col.i. 

77. Rtgu/arts, *n (ine tUfla /tcentta pofimt a/tenarr bona 
diffiti/u recuperaUonit,ve/ tncerta^mt mcognttafibid. 
col.i. 

78. Capellt iifepuhur*, an pofitnt ahtnari.fine labe fimo* 

tnaca, (J afftnfu Apoftohco: ibid. 

79. Qm<iam modo ujits concedendi CapcUas, tum potefiatt 
fnndandt jepu/turam, pojitt cxcufarm fabejimomai 
p.ig.j^o.col.i. 

80. C*pcd**MH%vcndsta,anpojiuabeottvoturt t &alteri 

conccdt i pair. j 7 1 . col. 1 . 
Sl. Contraflui altenattonu bontrnm Regu/anum fine «U- 
buu rtqutfitu.anfittpfomrtnuUmi pag.j71.coL1. 

81. Rts 
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8 j. .¥«•/ Monafitrto relnla,fub condttiene, nepofjit alien.t- 
rt,(Jtn cajit, quu aitcnctHr.pcrtutcM ad bxrcdciitjiiu 
lionantu, anfafiitahcnxrt, t/Ucwditione non objlan- 
/*? ibid. v ' 

8 }. Ret Monafieru, an pofitt x/ttnsn fir.e cofjenjit C/pttu- 
/t, Superioru Aionajierit, nec non , Eptjcopt f 
ibid.col.i. 

84. Provincialu, an pofiu propriaautboritate,bonabuiMi 

Menafimt,inalutdjUt fubicclnmtraniferre? ibid. 
col.i. ' ' 

85. PermutMu) mterduat Ecc/ejiat, de ba;:tt cvttmdem, 

*nJieripofiu,fute.tjjcnjii Apojlolito\ < 1ag.57j.toU. 
8<j. Regnlares e/ujdem Monajiertt, *n v.t/cant tnter fie, ret 
Juat permutart,vcldonare, abj-jue meUt panarum: 
ibid.CoLl. 

87. CcnjitjjJeM Contr/ttltts, indnbio anprxji.m.ttur fim- 
p/ex,vel potiMt empbytcHtuus} ibid.col.2. 

8 8 . Emphjteuta, invtto Dommo, *>t pofitt rem emphjteHtt- 

lamrenMncurel p1g.j74.cuL1. 
89. Panx dttl. P.tultnt , mjiicU contra mali a/itnantti, 

qutnamfinf. ibidcol.i. 
$0. Quida panuprxdtQis pofiit txcnfartl ibid.col.i . 
91. P ant prtdillt, an tncurra>itnr } ji.uim admtjfa cuipa ? 

pag.j7i.coKl. 
91. ExcommHHKatio eutl.BHlU anjit Papx rcfcrvata? lbi. 

9 J. Pr*!atuj,fi ceitbret poji alic«*tionc.r> rcrum Eiclef.* je 

jktlamjine ajfenjit Afojioaeo*» centrahat irregula- 
ntatem': lbid.col.i. 



TRACT. XV. De Largitionc Munerum 
Rcgulanbus intcrdi&a. fbl. 376. 

Argttio , qutef Jit, cfMomodo bic acciptatur \ 

1« pag.j78.coLz. 

2. Quxnam jutt ctutjt finalej hujMi ConjiuMttonis \ pag. 

j79-col. 1. 

3. AndiU.Bu/UjiMHatnov,tmius\ ih:d. 

4. Prxlatt Rtgularti, an de mre cemmttm, pofitnt de re- 
bui Ahnajierit.aliquiddonarc \ ibid.col.i. 

5. PrxlMus.quantamfibt, ^fubdittt quantu.v.cmpofiit 

cnu.cdere,addoHaHUMm extraneu \ p.ig.jSo.col.i. 

6. An diEt.BulUebltget adcuipammortalcm^ ibul.col.i. 

7. Quxnam Rcltgtejt perjonx jubitctantuf ditlx Bh/U \ 
pag.j8i. cnl.l. 

8. Donatto, eb cauftmremtmeratienii, an comfrebtn- 

datui tndicl.BulU: ibitl.col.l. 

9. An dtll. ButUhabcM /01 um, 1» Larguutnt clctmoft- 

MorMm \ pag. j 8 1. col. 1. 

10. Andttl. BMifaC/em.ri]I. jitufMTccepta \ ihid.col.z. 

1 1 . fuflit tauja, & Itcentta Sufertoris,qut tn /.trgUione mu- 

nertun rejuiruntur , an debeant uucurrere copu/att- 
ve\ pag.j8j.col.t. 
11. Qnotnam ftnt lujttcanfx/artucndiy ibid. 

1 3. Luentia atitd, £* qnotup/ex fit : pag.jS^. col.i. 

14. Luentuinterpreiativa, jeu t.kita, *jprtju»spta, an 

cxcufct Regularukvtiw proprtct.uu\ ibid, i_ol.z. 

15. Lictnttabttiujmodi, a* jit nccejfana Rcit«iofo , f.ttes, 

ejMottts vnlt donare, & cxpendere,vel et jujjhi.tt una 
genera!u\ pag.jSf.col.i. 

16. Dttermtnatu quaniitatts Muncru largiendi.an perti- 

neat ad Capttulum, Supcrtorei Monajttrti i 1 bid. 
col. 1. 

17. Ej^ulcnta,t^focMlenta/eviora, ad qutm valorem af- 

ceii.itrt pojiwt \ ibid. 

18. Par vttasmMcru, *n liberet Rtltgtofuma lcth.t!t culp* 

p)o^nc:Mis\ ibid.col.i. 



19. QamMtnqMaHttt*srtquir*tur,*dh*c,MtfHrtHm ten- 

leatnrmort.de? pag.j86.col.l. < -v» ' 

1 0. Rthgtofits, qm invito Supertorcpau/atim modtca Jitrti- 
pt!,K C mpe, Jexuncuts pants, parum vint, fjrfimi/t.i 
mt>iHta,omnii tu fcredtebus, an peccet rmrtaltter, & 
adreJlttMitontm teneatur-. pag.88.coL1. 

11. St Reugufmper TciieratafurtHlaytvernttad quanttta- 

temitotabiie/UMn tcncMur omma prti cdci.ua, fen to- 
t.tm fummam rtjtuuere, anvtrit ti/Mdt.mitm ultt- 
mum, qued // r.mtrxi tdtHttltu.ftuu matc- 

rumpettatimoTtaiui pag.^o.col.i. 
ifc. XJlttm.t acctfiio > et a/ien*, comflem m.ittriam notabt- 
/em,autn om>;tcjfii Jtt fectatum mortaie? pag.j^i, 
coL 1. 

lj. Prr.ur.\tiret,ficti Occonomt,(£ Ctllararti^npofiint ft- 
ccrt e/temojynam,Jine luentia Supertorts Monafierui 
ibid.col.i. 

24. Rchgwfus, anfofitt fint/utntia Prx/attfiuamt/argiri 
rationcm,jeu pitanttamf ibtd. coL 1. 

15. An potnx dtcl. Bu/U mcurrantur ante Judtcu fenten- 

/Mmrpag. J91.C0I.I. 

16. Qit iK.tr» /i*t bt digwtatet & honoret, etutbus eo ipfo 

prtvxntnr, & ad (tuai in/sabuej redtiuntmr, bMiut 
BH/ixtranfoiefforct? pag.jyz.col.i. 

17. ReitgtofiiLcits ptenu aficclt, AquoabJohuntMr, &di- 
ficnjantMT? ibid.col.z. 

18. RetifUtntes munera.t Keltgiofii , tontrk tfifjofittonew 

<i: './.'.■(..'( , ad jmd tenenntri p.ig. J9i.c<jJ.t. 

19. PantctnfitrarMm, quadcciufatn di:t.£ul/afHerHnt 

prttermijft: pg.jyj.coi.z. 

TRACT.XVI. Dc Datis &: Promiflis pro 
juititia.&gratia. fbl. 595. 

Quxfl. t~~\V.tfint pantcLtntuim proiu/iitta, &gratiaob- 
l. tmtnda,^ qutbMicafil>MS incurrat.tm /'ibid. 

col. I. 

'• 

TRACT.XVII.DcConfcrvatoiibus. 
fol. 394. 

Qttfft- ^Egulartt, *n habtant Prtvdegi* tltgtndi fibi 
1. Cenjtrvatores: ibid.col.z. 

I. An htc Conjiitntu Gregorti Xt r . affictat Religunem 

1 hcrafolymitar.am^. |\i^.J97.coLi. 
\. ConfcrvMorit Rcguiarium, an Jint a Conc. Tnd. ab- 
rogata, ve/tn a/iqua paiteimmmMtt: ibid. col.z. 

4. CoujervMorundedicMuT^qHidfii^ftyHoiupicXi pag. 

)98.col.i. 

5. EUgendi tn Confcrv*tores,quot condmontSi& qnalttattu 

debcant babere: ibid.col.i. 

6. Si quts dimtjit dtguitatem, an pofitt conjittut Judex Sy- 

noddis,(S ConJervMor fieri} pag.399.coLl. 

7. Dignitat, PerjonatMt & Officuim, qutd fmt ,(f an dif- 
fcrant} ibid.col.i. 

8. Conjh VMorei, qutdnam pofitnt de mre commnm\ ibid. 

col.z. 

9. ConjtrvMores , quidnam valttnt de mre Pnvdegie- 
rum) p.ig.400. col.l. 

10. Rcgularcs,jlaitdoin inrecommuni.anfofimt protnjM- 

ttis mantjtftts.coram CvnjcrvMorc Rcut traberefp.\g. 
401.C0I.I. 

I I . CoiijcrvMorcs de utre communi, an pofimt ft tr.tr omttt e- 
A r*tucaufiuivitibHi,(j procedere contrd Religtoforum 

debuoreii ibid.cohl. 

11. Regulares prodebrttsttvt/tbMS, an pofiint convenh 1 co- 

ramftui CoHjerv*tord'Hi: pag.402.coL1. 

13. G?»- 
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Confirvatoret Regularutm,an pofitnt procedere tontrk 

dettnentes eirundem animaita, ex quv dandum fece- 

runt tnagritatitnis\ lbid.cul.i. 
Confirvatores , an pofitnt cognofcere dt iufuriii faSis 

Strvttoribut Rehgtojbrum} pag.40j.coLt. 
Confervatores , anvaleant cognofieredtmmruiftSlii 

torur.dtm Oblttsts , ft-degant extra claujiraf ibid. 

col.i. 

Conftrvator,an pofittpettre abOrdmario remtfiionem 
Requkritdehnqucntuextraciauftra? ibid. 

Confirvator Regulartum , an pofitt-ad fe avocare cast- 
fammtacptam coram Ordtnarto, antequam tjfft eo- 
rundtm Cdnfirvator? ibid.«oL2. 

Confirvator, an pofitt dare Itcentiam extrahtndt emem- 

ptam a loco fatro,fakcm mcaftbus pnvantibui tmmu- 

mtaiet ibid.col.t. 
Confirvator,anpofiit fi tntromittert in controverfiis de 

pracedentia, quatnrer Regutarttfoitnt-m Procefiiom- 

busor.rr. lbid.Col.i. 

Conjervator, an pafitt proctdert contra Eptfiopoi f 

pag.404.col.!. 
Epifcopus loti, anpofiit prtttpereConfirvatmbui, ut 

utantur Notartts fua Curtai ibid.col.l. 
Cdnfervntor tn caufis Regu/artum, an pofiit procedtre 

fimpltciter, dtputstojintjhtpitu, ^figuratudtcti, 

(jqutd Jmjie modus proctdendi: :biJ.col.i. 
Confirvator Rtgutarmm, an pofiu vtets fuas ahts com> 

nvttert? ibid.col.2. 

Confirvatorei, an pofiutt extgere fitlarium profetite»- 

tta.quamferunti pag.405.col.!. 
Eptfiopui,an pofiittUgttn Confervatorem} ibid.coI.2r. 
fhcaru Generalei Epifeoporum, an pofiwtihgt in Reh- 

gtoforum Confirvatores ? ibid.col.2. 
Canontci Ecclefia Cathtdrahidt]urtcommumAnpof- 
fmttfft Confervatorti} pag.406.coL2. 
CanontciEcclefiaCollcguuade mecommnnt\ an pof- 
JmteffeConfirvatorest ibid.col.2. 
frmti Ctnvauualth Guardiam, ctnfimJts Offi- 



ctaitt Ordmum Mendtcantmmfan pofiimt thgi in eo- 

rum Confervaioreii p 'g^o 7. coLi. 
JO. An quu pojftt ejfe Cenfa vator fui Confirvatoru, aut 
Dommt fui, fitb cu\m domtmo, vet diflrtHu confijiu 
ibid.col.*. 

31. Nomtnatouno Confirvatore, prouna caufit, an foffit 

pro eademaliut nommart': ibid.col.2. 

32. Formathgmdt Confirvatorem,quanam Jit} pag.408. 

col. 1. 

33. Si Rtguiarts tmtttant ponere hmufinodt docnmemum 

tn aRts dttl. Ctttt* , an tdeodtbeant coveutrt eoram 
Loci Ordtnarto ? ibid.co).2. 

34. Reguiares, an pofftnt ehgere Jibi Confirvatores contra 

aJiot Rtguiares, habentei partterfuosCmfirvaurci} 
ibid.col.2. 

3 J. Si Reguiares dtverfarum Rehgionum, fibt tnvtccm no- 

torte tniuruts factant&f ro miurtu tlUtuadfuos Con- 
fervat<mesrecurrant,adfjftclumprocedends, quts eo- 

rum debtat m caufit proctdert? pag.409.coL1. 
t/6 . Confervatorei, an fmt eitgendi a Regulartbut in finguht 

Vwtcefibiu, m cjuibm extarn eorurn Monafltrut, vtl 

txiru: lbid.col.i. 
37. JinpradittadectfitaffictatEptfctpofi ibtd.col.2. 
}8. Ojfitwm Confirvattns, quanto tempore duret ?' ibid. 

col.2. 

39. Confervatorti femel tcgttim'eeletli,anpoffintd Reguta- 

rtbttt tnfrdqutnquennmmabofficio removerii pag, 
410.C0I.1. 

40. Confirvatorese/etH a Requ/artbiu, an teneantur ta/t 
munut aceeptart f ibid. col.i. 

41. Ctnfirvatorts Regu/artum^n pofftnt fnfhpere quavefas 

tpforumflmtrk altos Regularts tmfdtm Ordimi ibid. 
C0L2. 

42. Confirvatoret.fifuam txcedant ptteflattman quat pa- 

nai mcurrunt ? ibid.col.2. 

43. Suadentes fudtci Confh vatori, tttfuMmtranfgrtdtatur 

pottflaiem,tnquaspaenaidant} pjg.411.col. 2. 

44. Confirvater.au pofiu, utfufpetlut rtcufart, tfattpu 
fiummaapptllariX ibid.col.2. 
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RERUM REGULARIUM 

RESOLUTORIA. 




PARS PRIMA K 

DE PRIVILEGIIS RELIGIOSORUM^^ * 

TRACTATUS PRIMUS 

• * 

DE LEGIBUS IN GENERE. 



Q UJ S T I O PRIMA ifthxcautcm vis , & efhcacia , nequit inferri aprivara 

' perlbna, led ab illo rantum, quitotius RcipublicT cu- 

' ■ « • i j ii- ■ ram ^ crit : pcnndc is (blus poteft lcecs condcrc, D. 

guidftt Uxy&undeebcatnr? Thomsn d.cf.< ) ojm.i ) .adi. \ 

Et additui ,quod condcrc lcgcs, eft acttis jurifdictio- 

i. Tfjom.i.i.tj. yo.art. 4,.mcorp. doccr, nisliiprcma:, uninoperrinet adprimumgradummcri ^ 

I ■ quod lcx lir ordinatio raoonis ad bo- Iinpcrii, ut AocttBart.inl.ImperiMm,n.%.ffde]M.rtfditi. 

1 M num cominunc,ab eo.qui curam coin- omM.fud.Sciubctmm/.i.^.poteBffieod.Ata\SAUtm\{ii' 

^ • munitatis habct ; promulgara. prcnia* junldiclionis non potcft cxerccn, nifi ab co , qui 

EtdkiturordinatiOjOuialcxcftrcguIahiun.inorum Gubcrnuor eft coinmunitaris , ceu eft Princeps , vcl 

ddhiumdiredtiva, &ordinariva,Iccundumquamno- qui ab ipfo adidpoteftatcmhabent, prout dicitur in j 

mo, veladaliquodbonumagcnduminducitur, vclab l.i. § jtoviJfinte,jfde orig. jur. & D.Thom.i.i.qu*ft.$i. • 

agendo.diquodnulmnretraliitur,utidan D.Thom.m art.i. *• . * 

d.cf.<)o. art.i. 4. Dicirur promu!gata,ncmpe voce,vel fcripto, nam 

Dicttur rarionis, ad fignificandum, lcgem confiftcre nifi lcx lufficicntcr lir promu!gata,& innotclc.it iis, qui- 

cflcnrialitcr, & praecipuc m adu inrelleclus j etii antc- busconftituitur, vim lcgis non habct , & lubctur Ca- 

cedcnterpraruippor.at, vcl conjunctum habcat adum non.mtftts, dtftmil.^. ubidiarur, tunclcgcsinftitui, 

volmtms^m con(Ut& jf.de confttt.Prutc. § Jed & qMod, quandopromulg.mtur , quialcx cumiitrcgulahuma- 

iftftitJe mrJtatur.gent.&ctvtl. ubi dicitur, ejMod Prmctpi narum opci anonum, dcbet applicari \ nain regula, ni/i 

placMUjegis habet vtgorem\ & de t ac~to,id lcgislator prx- actualiter applicetur ad meniurandum , vana eft, & di£ * . 

cipit, quodficrivult , vclvoluir. utilis, applicaturauteinpcrpromulgarioncm, ut idem 

z. Didturadbonuincommune, adoftendcndum D.Thom.docctxncu.loc. 
fincm, grana cujus, lcgcs inltirui dcbcnt : non cnim lcx j. Lex tandcm dicitur a legcndo; fit cnim ad hoc, ut 

debetinlbtuiinprivatumcoinmoduinaliquonim, led publicclcgatui',utomnibiisnotafit, &abommbus ob- 

incomraiuicmutilifatcm,c\^/r^?.4./V//x<fp.io.&ha- iexvcrur. •« 
berur mcan. crtt OMtem lex, d:ft. 4. ubi dicitur, ejModlex 

MMltoprtvMo commodo , fed procommMniutiltt.vt civwm, Sltufi. 1. Lex qurtnfUx fitf ' * ' 

dektttfftconfcripta. Lcx cnim eft opus poteltarispu- 

bliCT;potdtasautempublicacxfcinbonumpublicum L l^ 1 T qii6dfitquadruplcx,docetP.7"/icw.pcrto- 
eftordmara, iic& legesabeaproccdaircs, debentin J^tam^**/?. 91.1/M.i. nempca:rcrna, nauiiabs, 

commune bonum , & pubbcam unlitatcm ordinari, humana,&divina, proutcoHigiturcxScriptLiialacra, 

prouc elegantcr obicrvat idem D. Tltom. m d. q.yo. n.un dclegcxtcrna, qtue eft D 1 v 1 na I api ei n u , djcmu 

art.u-" 't' _ < Proverb.S.DomtnMpojJeditmeabinitiovi.VMmfitarttm, 

j. Didnirabco,quicuraincommumtatishabct,ad & anteefMam cjMtdtfMOm faceret , ab attrno ordtnat.% fttm: 

l igni ricandum , legcm habcrc vmi , eriam coachvam, & paulo poft, tjuando ponebat legem ayuts , cum ifjo er.tm 

qua tubdiri coguntur pndtare opus a legc prarlcriptmui ( Mnfta componem. 
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Dc Icge naturali dicitur , Rom. X, Gcnm , tjua legem DcuS aurem in ordme ad nos, cxiihmorui', ceuarrifcx 

nonhabcntJiaturaluer^ualcgisfunt,facmnt. ad artifici.ua, cv'uti Gulxiiutoronmiuinadtuum, &C 

Dclegehnmana tbidem dicirui , Omms anima pote- morionum noftraruin ,cv(<t i..rioordmis,quxinDe<o 

flatibiujub/imiottbHifubdttaJit, ejutvos audtt ,mtau- cft , modo .u s, modolex jxircfta{»ptllari, quaproptcr 

<4r,dicirur Luc. 10. Plato bcnc aflcrir,qu6d Suminus Opifcx, unj,6c eaticm 

Dc !cg<; Di vina dicitur Rom. i j. Dabolegem meamtn arrc, curar magna, cv parva. 
vtfiertbiu eorum, ($m c orcLbtts eorum fcribam cam. 8. Et fic lt.x xtcma , omni proculdubio , erit, eft, & 

i. Quoditcmrartoncprobatur; n am lex cftfoima, fuit ommum cxtcrarum ltgiun fons', Sc ongo, vis, 

& rcgula , qua dirigirur homo ad ftudiolas opcratones; & cfhcacia, prout bcnc nor.:: idem D.Thom. t,i d..pxfi. 

vcl crgo diriginir in fincm fupcrnarur.ilcm i £v lic enr art. 

lcx Divtna; vcl dirigtnir in fincm naruralcm, lk hoc }»o- Er fccundum hoc dcbct intclligi tllud Prov.$. Per me 

teft accidei c duplicjtcr , vel pcr legem tnditam , & : in- Reges regn.int, & Itgum Conditorcs mfta determm: ; qu.a, 

fcr:j»rom animis noftris ab Au ctore n.mux ; cv fic crit ut didum cft , inoinnibttsmovenribus bcnc orduu- 

lex nanmlts , vel j»er lcsjem humano modo cxcogita- ri% , oportet , qtiod virnis leaind: movenris , derivetiu' 

tam, cv lic crii human.i, ua bcne difcurrunt C.vet. Med. a primo,& Auguftm. {iibjungir/^.i. dc hb.a,b:n. cap. 5. 

Conrad. cv alii plurcs, ubi liipi a,D. Thom. cxjxjiirorcs. quodin temporalt lege nthdcjl wjhtm , ac Uguimitm , quod 

llr autem bene fcias, quon.:m modo omnes hx lcgcs non ex Itge tterna homuusfbi dcnv.trtmt. 
abiUaxternadcrivent, m\xc\u:cx D.Thom. i. i. tjusfl. 9. Sicircmlcxnarui.ibn^iiil.iluidcfr, quoddicla- 

91. m.\. quod cum dicimus,lcgcm cilc regulam hum.t- mcn rauonis , fcu inrcllcchis , <ui< > aliquid judicmir bo- 

narum avttonum,nihil aliud cft ,quam fucn, lcgcm clTe num,vcl m3lum,Sot.lib.i.dciu(i. cjutfi.^. cv portft j»ro- 

lumcn, ftu dictJineu ranonis in eo, qui communira- b;uicxtl!ojundido/'4«/j»^^ww.i.cv Pjalm. 4. Quis 

tcmgubcrnat; itaapan dcbcsadvcrtcrc, quodcum oflendttnobtsbonai 'fgnatumcjrfupnnos/umcnvnitsuttu 

Dciiilir j»i "imus, cv tinivti [>iis Gubernator torms mun- Domtne . boc cft , co qu6d h<uno pcr lunun lationis 

di: ipfc namquc ab xtcrno tot:us orbis ordtncm , ac tli- pavricipatlcgcmxrern.tm diJ.uitcin , quid lir Higien- 

lpolir:onc:u mcnte coniideraiis , dicirtir illa fua xterna dum , qud ^utcm proltqueiulum , uriquc j^otcft pcr i- 

ord'ii.H!o:ic, quail legc omnia gubcrnare, hu]u!modi dem lumen parricipatum cognolccrebonum, cv: ltia- 

auttin i.ic;o ordinationis in mcnic Divina exiftens , di- lum. 

citur lc\" xiLin.i,qmc p..ululum, aut nihil diftat a Divina 10. I.cx ntcm Di vina tft illa , qux vun hibet , qtu- 

pr ov i< ! .r: t .1. tcnus a Deo I ttt cft , cv hxc cft dupicx , ncmpc vcrus, nt 

3. Er qti-j-.i idcmmct D.ns , prour tft Auclor nani- illa Moylait a,cv nova, ut pu-a Evangelica. 

rx , ad jux.crivuim fu.c prxfatx oidinationis , animali- 11. Lcx Divrna itenun liibdividi j»ottft m Divinain 

bus lingulis, cv mxdmc honuni , uti ctcuurx rationah naruralem , ceu cft iih, quapixciptrrrr , ve! prohibcrur 

ad fui lmagman facffx , mdidir quoddam lumcn nam- idipfum,quod lcgenaturali pi xccpnmi,vcl prohibitum 

ralc , quod coniiftir m cognirionc , & applicatione illo- eft , ut liint prxccpta Dcc tlogi, in Divinam naturali- 

rum i>i lncipjoruin naturalium , puta , bonum cft proic- ter pol iri v.un , qua prxapirur , vcl j»rohibctur aliqui J, 

qucn Jir.n, cv malum ftigicitduni, qtiod tibi non vis, .d- quod lcgc nanitali prxcej»tuin, vel prohtbmun non cft, 

teri nc f. ccris,cv lus (iinili i,qux narurali ranrum Iiuninc ur :n kgcnova , prxccptuin Baptifini , Confcfsionis , &C 

fine dilcmfii apprJiciduimtr •, & uri prima principia funilium. 

pcr le nnti conlci vantur. 1 1. Lex jurcm humana illa cft , qux flt tur ab homi- 

4. Iftc inftinclus, lcu inclinatio naturaliv nobis data nc , authoriratc tomen a Dco acctpta mcdiatc , vcl im- 
ad cavciulum mrdum , cv pioltqucndum bonum , dici- mcdiatc : hxc autem cft iluplcx,ncmpc hccltliaftica,vel 
tur lex naruralis , qux j».u rjtip.it dc dicta lcge xtcrna, laicalis, illa eft a Papa, hxc uircin a Pnncijv, vel Rcpu- 
quu omnis caufa f ccund. 1 (c movcns, opoi tcr, ut pnus blica , fed de his llngulis non cft noftrum tn juxfentia- 
prxmovcarur a Dco primo movcnrc , ur j»atct in fe mo- nuy dilpurare , qui hxc t.mutm p.u:ca colligimus , nc 
vcnribus , Sc benc ordmaris. conting u errai e circa ca,qux dc GubcrnioA j-oteftatc 

1^.. j. Etadde, quodidcm homoprxdicroluminc,5c: Prxl.uoiumrcfolvimus. 
(iufaculrateinnata, licut liio mrellcctu fpccuL-.tivo ex 

cognitione primorum pnncipioium, medio dilcuriti, fttttxft.}. AnflatHtHm>pr£ceptum,($rmMtdatlim 
potcft cognofccrc,& de fado cognolat-, cv dcdttcit va^ dtftingttantur kUge ? 

rmcondiiiion«,licitcmpatitcr,luointcUcctujiracri • 

co,pcr candem facultarem n.uut alcm, cx pnncipns pra- 1. C Taturum,fccun<!um omnes,dicitut a ftamendo, 
&ta's communtbus, cv indcmonftiabilibusj-«ofjftd» Ocvidcmcft,quod jusabhomincixjli-iimjtudif- 

duccrc, prout dcfactodcdudr ahasmultas, cfcvarias pofitio,cxquajusproduciriu,cv fir tunc,qti,.ndoaliqua 

parricularcs dilpolirioncs, quas cv lcgcs vocunus , juxta rcs , prxvia delibcrarione , in aliquo firnio ibni rcponi- 

varietateintcinporum,Ioconun,cvnegorioium,prout nir , ut dicirur in ttt. Inflttut. dtjur. natur. gent. Z* 

magis cxjx-dirc vidcbitur. cvvd. 

6. Quippequxlcges dicunrurhumanx, quia funt i. Etalege,<5t ConftirutioncdifFcni<»lovocabnIo, 
factxabhotiunc,mediohuinano,fcdnaturaIijudicio, prour doccnr^/y.iw/Sww. vab.ftatmum. m prmc. 
&licl»cncvidcs, qu6dltxhtun.ina, inonuiicaiii, tft Ludov.Mtranda tm.iom. Manualts Pralat. quxfl.14.. 
paruap.mo 1 egis xtcrnx •, onuie enim lumcn , cil a pri- art.i . concluj.i.iS c^uaft. 29. art .1 . 

mo lununc , omma lucida llluminante , ut dictum 3. PioindcillipoiTuntft.imtacondctc, quipofliinc 

cft. legcs ferre, tjtiia lcfcm fu:ir, Sc lic, nedum Sujn cmonun 

7. Ptninde D.Ttiomjn dJoc.ui. tj.^am.x. ait,qu6d Pnncijutm ftmita , vcrum ctt.im & lnfci iorum vcrx le- 
Icx xttrna cft rario Divtnx Sapicntix , m quantum cft gcs fiinr , cV: f ic pafsim appcllaimii , 1 inn omni.i , qux de 
duaitivaomnium adtuum, 6v morionum crearurarum, Iegc*d;cunnir,tlln convcni.mr,proui bcne nor.u Merol- 
quia ficut in quolibcr arrificc prxexiftir tatio eoruin, laconu.xAzfir.m \.tom.moral .Tlieol.dtjfui .),.cap.y de 
qux htuir per arrem , quxanapjxdlatur, ita en.un in Itg.dub. 4.«. 56. 

Quohbctgubcrnante,oportct,iitj»txexiftatrario ordi- 4. C^odirananpltaadConmnirionc5,& Piinci- 

niseorum, quxfunraganlapcrcosqpgubeniaooiu piim»?dicta,pvourc»iuginttc\^i^<o^ 
fiibduntur, qux quidcm rario ofdinis lcx aj»pdlarar. «w.Caw^J^>ri?.i.quiaediC^ConIbwtioncsd 

ficfta. 
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&ftatutaidem, &unuinfunt, &foUvocedifFerunt. }. ProindeReUgiofiomnes,rarioncconfbrmitati$, 

5. Sccusautem mcendumdeSupcnorumpraccpris, tenentur obfervare jcjunia, & feftaparuailaria loco- 
& mandaris: ha?c enim m«mulris dtfterunt a lcge, quan- rum, in quibus habcnt Monaftcria, vel conungjt repc- 
doquidempraxepta,&inandatafiunthic,&nunc,ad riri, utbenenotat Fagnndez.inprMept.A / .Ecclef.lib. 1. 
hujus,vel illius lod, autpcrfbna: regimen,quz dc pcr (e, **p. 7. *• 9. juxta illud,c«m fnerts Roma>R.omanoyrvuo 
&dcfuanaruranonpoiuinteh f eperpctua, necperpe- morc,fifnffua/im>vtvuoficut ibi. 

tuo obligare,hinc pcrcunr,aucT:orc perempto,& remo- 4- Si aurem roges, quid fit de laicis dicendum? 

ventur , jurifdidhone mandantium remora , prout latc Et dico mulra , & primo, qu6d f 1 laici pcrcgrini ali6 

infra dico in traft. 10. de ceJJat.prrvU. quaft.y verfnec m- diveitunt , animo ibi fundandi domidliuin , urique te- 

ficiat. nenrurlegibus, &confuetudinibusilbusRegionis,ad 

6. Lex autem dc intrinfeca fui natura habct refpicere quam declinant , quia per fundarionan domialii de- 
uni vafalc bonuin, & cflc pcrperuum, prout ixiinl.i.ff. finunt cflc holpites , & hunt partes, & cives illius com- 
delegtb. &Canon.erttaMtem/ex,diftmtr.x. Scincap.a munitatis, & confequenter tencnturadomnia,ficut& 
nobuiJeJentjmomm.&cclmiisincap.M/t.deoffic.Dt/cg. aiiicontiveSyMedin.i.iq.crf.art.f.in fin.&C/avuRe- 
& cap.Jma/.de mujor. ($ obed. &cap.i.dcconftjn6. £jf g*altb.)X.\.n.\\.vcrbfccuniLditb. 

docct D.Thom. i.i.qMeft.^ojtrt.i. # quaft. 10 4 jtrt.i. & 5. Vcruin ad conrrahendumdomicilium , duo fiinc 

Navar. tn fitmxap. 17. n. -jt. neceflaria , & copulari ve" rcquiruntur , Ut puta habita- 

tio adhialis , qualifquc fit illa , dummodo f u incepta , & 

jferf. 4. StMtHtumquotHpUxftt? wnktmjp^^^n^, & hjhcmr ;in Ldamut- 

■> T 1 r j /tum,jf.admuntcip. ubidiamr,quoddomtaltumre,& 

T? Tfancmultipla,utpuw,aliudgcnerale,quod transfertur, cktb, Gloff. expendens, ly/<tf*,ait, 

rLcKendituradomnes,aliudparoculare, quod fub,nteluge,&anm»,itoHoft,enf mfnm.de Parocb.Na- 

quofclam tantum conccrnit, ccueftProvindalc, vd ^^f^confi/.iojni^du.detemp^.ordm.&San' 

Convcntualc, dcquibusmfrd,&horumaliudjuftum, <hez/d>.tJematrtm.dt/p.i } . 

&aMUum,quodaLjusobfeivannamobligat,aliudin- *• Hmcfih^t,utquishabitettnduobuslocisproac- 

iuftum, vel iniquum, quod nullus obfervare tenctur/iC «mporc, cum animo fic habirandi perpetu6,pro- 

item aliud obligans ad culpam,& pcenam, aliud ad pce- ut ^r* connngit , in artate habttar c m uno, & in hyc- 

nam tantum, ut multa ftatuta noftn ordinis, & familise. mc m ^ 0 loco » m tah cafu ralis diccretur habere 

1. Ettandemaliudobbgar,utlex,&pciperu6vivit, duo domicilia, &co^cqucnterrcnebirurfervarelcg« 

fi dcbito modo , ac lcgitima aurhoritatc hat ; aliud c ,oca,es ^ locl > m q uo ?rxiens fuent ; prout exprelwi 

contra erit, ut particulare prxccptum , vel mandarum, le g« tur lnc4 P- *• ^fipdt. in6. & docct Sj/. verb. demt- 

quod finitur, ac terminarur cum ftarucnrium, vcl man- cutum. ... 

danttumoffido, pfoutfupraditlumcft de difrerentia , ?' QuxautandifFcrenna fit mter domiolium on. 

inter leeem,& mandarum. ptus^Sc habitarionis, vide Mero/Uom.x. delegxrvtl. d$. 

mccricga ,«x uu 4X+feZl.UH.<x 7 , 

8. Anunus ver6 hahitandi perpetuo attendjrur cx 
^H/tft. 5. KtUg9fihofrttes,&Mven**ntcMM~ varus conjcduris, &pntdpuc fiadvenafetransferat 

tur legtbus, jtatHtis y pracepttf > & confuetttdini- cum rota fua familia , vel cum tota , vd majori partc 

bus locorum , vel Conventuum , adcjuos dccli- fortunarum, prout Sjlv. & y/ngeLverb. domtcilmm, & 

nare occurrerit? ■.•••'« quomodoquispouctficridcalienaParochia. 

9. Quodjamdixidepcrcgrinis, extende cttam ad 
1. TT* T quidem teneri in noftra Rdigione mani- hofpitcs, quiadaliqucmlocumdivertunt, animo ibi 

XLfeftumeft, quia expeculiariftatuto, co ipfo, manendipromajoriparteanni; &adeos,quivcniunt, 

qu6d hofpttes noftras ingrcdiunrur doinos , loca, vd cum animo manendi per aliquod tcmpus indctermina- 

Monaftcrta, fubjtciunrur jurilcliaaoru, & poteftati illius tum,quia hi pariter dicuntur,domidlium, vd quafi do- 

Supaioris, aquo in fuo convcnru rcdpiuntnr,ut hofpi- miolium contraxifle, prout docet Sanchez./tb. ). de ma» 

tes,proutplan(ilegitiu-ind!j/?«ff. x.cap. l^.de ttmeranti* trtmJijp.i%.nnm.$. & tnfnmxap.iiJtMm.xl. &Snar*z. 

bus,tex.4.fo/.i6%. bt.G. hinctenenruradomniaillius tom*\xiere/ig.Ub.xx*p.n..num6. 

domus, inquareperiuntur, ficut&csrerifrarres; & »0. Hmcqmah6accedir,aniinohabitandiproma. 

poftunt abfblvi a ccnfuris, ac infiipcr puniri, & caftigari jori parte anni , vel ad tempus mdifferens , ftatim fit Pa- 

propter eorum malefadbi ibi , vd ahbi ; quia in fuo cri- rochianus iliius Ecdefue loci, quoad Sacramcnca necef- 

minc quis pleclitur , ubi invenitur ,C.ubtde crtmineagi f*ria in ea Parochia pcrdpienda, Sjdv. verb. domkiltnm, 

vpor(et,/.i. ubi C^allegat illud, ubiteinvenero,ibite uum.ix. &ficfcholarcsiparitate, quitricnnioinloco 

fudkaboiU haberur ex Gioff. in cap.i.). <j£. ftudii habitant , tenenrur tegibus , & confuetudinibus 

l. Quod de jure communi procedtt in omnibus a- ihtus loci, in quo ftudent, prout docer Fe/m. m cap. tjuod 

liisrcgularibus,quk:quidfitdeeorumftamtis; liamin c/erici, ftariin in princ. deforocompet. cumaliis, quos 

cap.autfauurebns,dijimtl.4 e i. didrur,qu6dquilibctfe rcfert, iVCcx{\xitutnoRaJ , a/mbm.m4.dift.i6.quaft.4 t 

dcb«conformaremonbus,eriamiriahmenris (fialias art.}jt.xx.&Sj/.ver.jeiMniumrf.i. 

piohibita illi non fint) conun qutbufcum vivit , & in Sccund6 dico, qu6d tota quzftto eft quoad peregri- 

cap.tUaautemdtJhnbl. ix. ubi poftquam dichim fuit,alia nos,qui pcr tranfirum repcriunrur m aliqito loco, anre- 

efle ftamta , & confuoudincs univerfales , & alias loca- ncanrur lcgibus,& confuetudinibus ilhus lod, ad quclrt, 

l<5,&panicubrcs,fubdirur, nccdi/ap/inauMaeftmbu conringitdeclinare. 

me/ior gravt, prudentUjue Cbriftiano, qnam ut eomodo H. Hinc inde farigantur Dottotet, & fc vettunt a<l 

agat; qmagerevideru Ecc/cjtam : adqMamfortedevenc^ omneiatus in deddendo, aniftetranfims, & brevis 

rtt, & inc^. quacontramoret, dtftintl. t. didnu,^««/ mora pofsit hujufinodi peregrinos obLgare ad obfer- 

tnrpis cft part, qMx non congrni Jitototi, ckmcap. con- vanriamlegumlc<i,r)erquantranfeuntobiter > &mo<« 

fimtliMm4eobfervat.ie)Mn. )\inita.Glofverb.confitetMdt-. mentanec? 

»«w >ftatuitur , confuttMdincmcMiMfqMe Regionu cffejer- u. Egoaurem, ut Certa feparem ab incertis : quo- 

vandam, dcquarevtde£«fcif*«/M«., , i. deregM/ar.q. adhocdtco,hujusgcnerisadvenas,ub;cunquefint,tc- 

6%jut. 4. & Mtrand.tom.iMa»ualj].xyjtJS. neri ad lcges commuucs , & gcnerales , pro communi 
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bonolatasa*DominoPapa, vd Imperatore, autRcge, rem fux Patrix , licite porcrit dic Sabbato vcfci in- 

quia jus communc , Sc leges hujuimodi defeobligant tcftinis animalium, ob lcgem tcrritoni, in quo repe- 

omnes in omni loco,& terrirorio, cxceptis tamcn iis lo- ritur. 

cis, intiuibushxlcgcsrcccptinonfunt, autinquibus Idipfum proccdit de Saccrdotc Larino, fi in Gras- 

nmtabrogatx,contiariaconfuemdine,cjuiaintaucalu damirct, &ibiLarinonimEcddianonrbret: pollet 

lcgcslocalcs fubroganturlococommunium. ciuminorcGrxcorum in fcrmcntato celcbrarc; quia 

11. HiiKinfcrasmulta,&nrim6, quod fi Italus co jusLannxEccldix e6non viger. 

confluat.ubi Cancit. Trid. non fuit receprum,potcrit va- Sunt pcnnde lcges, & ftatura rcrrironi attcndenda, 

hdcfincParocho, cVteftibusmarrimoniumcontrahe- utdichimdt, alitcrnullalegcadftringercnturpcrcgri- 

re. Secundo, qu6d fi Romanus Mcdiolanum petat,po- ni, fi ahquo communes eflent abiogatx. 
tcft tute ibi non jejunai e , (ed vdd cunibus , Sc lactjci- 

wm primisquaruordiebusanr^edcnubuspnmam ft T.Ceneralu anteneaturinconfctentU 

fT^Z^tT^^?™™* fi'™ re ^nfuetudtnes laudaktles , vel Jlatuta 

iKeRomanxibinon vigcr. Tcinoinreras,pere$irinum n. 1 i J i ■ i ~ 

noincncnadfcftafuidomicilii, fieopcrgi, untd.cta JH"**M™I'» loct >vel Provtncu, per quam 

fefta non fcrvannir,iu in capjotoMcouftu.m 6. Qturto, vclqt.»M vtjitatf 
Saccrdorcm Grxcum , fi Neapolim vcniat , in Ecdefia 

Latinotum pofle tudconfcienria celebraie in azymis, i. Efpondco affirmativc ; quia qQoad vim di- 

ficut & nos cdchramus , prout Leo IX. epifto/aadverf. £\_rcchvam , ciput, narundi jui e, iuis debct cor- 

prafumpt. cap. 19. Quinto, Caftdlanum, ubi fucrit in rdpoiuieremcmbns, alitcr turpkcr agaet, c6 i"ornus,li 

Lulitania , non pofie licirc d:c Sabbato vdci pccudum localcs coniiictudines , vtl itaturn , naiu. :,\ jurc , nitan- 

mteftmis,piourpotcrarinPatria, quia Caitell morum txu. Juseiumnaturaleobi.guomncs, & nullum exci- 

priviicgittm cft localc, nonauremperionalc, &iicin- pitlineiauonAbib cntla, rumquiaSup<.noics tcncntur 

hxrcr loco , &: non perfonx. Sexto, dcfcrcnrcm arma dare bonum cxanplum liiis fubditis , co: ^uc fovcre in 

prohibita coruTaftarurumlod,pcrqiicmti'.uiiif,etiiin omni vimtre, ac lollictt::ic ad omnc bcnc mccprum 

lua patria talc ftatutum non iit, pofle juiK puniri, piout prolcqueiidum ; cft emm Vixl uus tonna Grcgis , quod 

habcntr in Confttt. hupsltegni, mcip. Homtntt txtra iccushcict,n ^r.vlatus ahtci ageter, min dcnique, quta 

RcgnHm&cmltb.i.Coriftit.ttt.x. hoipires, utpct pluraiiipenusdanonftravi, debcntic 

Scptim6,adven.au loquentcm cum Monialtbus abf- conroinure moribus locoi um,ad quos dccl<nant,quod 

qucliccnna Epiicopi , incurrere excointnunicationem, U1 Ordtnenoftro vcnus cxtat ; cVliabct Iocum,ob ipc- 

& hxc omnia,iSc iimiha, una,&r cadcm rarionc prob.in- tialc ftaturuin de Itinerantibnt, cap. 13. dtftintl. 1. quocl 

tur; quia idlicct hoipires, cV peregrmi, eo quod ablimt obligat onuics , nulio cxccpto. 

d ptoprio domicilio, &ali6fcrecipiunr,nontcnentur l - ProindeP.NicoLusRodulfius, torius Ordinis 

Patrias leges fervarc, li co in ioco , ubi pcr traniinim re- Ptxdicatorum dccor, & Gcncr.uas Magifter, ubi, anno> 

pcriunmr,linrabrogatx,autnonrcccptar, ptoutcolli- 16 J^- me PiovinciaL utriuique Provindx Calabiia'» 

girur cx cap. i. de confttt. tn 6. verfftatnto Epifcopt , ubi Surianum adveniilct , inccpit hil.:ntcr, connnuavit for- 

habcrur, fubditumfurantemextr.ucrnroriuniEpifco- titcr, & amplcxus cft nurabilircr omnes , cVfingulas 

pi, non ligari cxcommunicarionc cjuicicm lata in rur .ui- laudabilcs , ac Rcligioias Confucnidincs illius Sandhe 

tcs , & f cddirut tbt ratio , quia impunc non parciur cv- Donuis,in qua,feie totaxftate vo!uit,iicut,& cxtcri^id 

tra remtonum |iis dicenti , & habctur itcm mc.d/a, hcbdomadainadicribi, Scnotaii, &viccs, cVmunia 

dift.ix. Navarr.iK/nmm.cap^.nnm.iio. Covarr.4. hebdcimadat-iipcriblvere, & quod majus eft , eti.imx- 

variar.cap.io.nHm.1>. vcrh.fmt, cumaliismuhis,qucis gcr, juxialoaConfuctudineni, mcilia nodc, pmntis 

allcgat lib. ^.Sancbez. demattimon.dijput.i^. tjujtft.z, omnium, admatucinumiiugcrc; quodicK», dcvotc, 

nurn. 18. plus niiuio, & ganebundus, & prohxiiis oralut , & in 

14. Ergohorum omnium fundamcnrum cft tcrti- Imguhs Vuicnsdicbus, in communi loco , iiipcitoris 
tonum , quialex dc iiianatutr. , Sc cx fe, h.iber rdpiccre doi nutoiii, una cum ahis, luminibus cxnncbs,ulquc ad 
territorium, fic adco, ut fiait non ic cxtendit uiuu Can- iffuiionan ianguinis,ic acrita aftligebat, ne tcpdcerct, 
cellos tcrritoni , ita tntcndat Lgarc omnes cxiftcnrrc in mcbus dicun , ut fci^ciceret , Sc crcicaet illius loa dc- 
codan tcrritorio, & folo, cuimhxret, cujuivis iint votio, cv sjui vidit, tcftimoniura pet hibct. 

gcncris. J. Ncchisobjicias, c6qu6dP.Gcncralis,ceu Prin- 

Perindc velit, nolitpcrcgrinus, ficut co ipib, qu6d cepsin Otdinc, & in Rcligionc Supcrioi , haud tenctur 

cft cxua liium tcrrironum, dciinirobligarilegibusil- m f° ro animai lervare ibnua , vd legcs municipalcs 

husiquiaibipcrdifccflumdefinitdlecivis: itacoipii), Provinciariuniibifub;cc.taium, ciirn m illis r.iorarur, 

quodacceditaliquo, peracceirumindpitobliganlcgc vcl peregt inarui , cxquo taliaftatuta ccnidirui lau ab 

tcrmoriii t^pctuoiiacccdatcumanimoibiperpctuo infaiori potcftate, Sc fic vim non habcnt obligandi 

mancndi, tranfcuntcr, vd ad brcvc tcmpus , ficum cum,quuncodanloco,iupaiorem,ac vohdioran ha- 

tah volunratc fwt acccflus : & fic obligario,ieu iiibjeCbo bct jurildiciioncm , prout doccnt Fcltn. cap. i.deconfttr. 

terntorii erit tranlicns,vclpermancns,eomodo,quo num.$a. Suarez./tb.^A/cgx.i<.n.\ At . {£ Bonac.de/eg. 

fuerit pcrcgrinorum mora , ptoutlatcprobati'^^ dtjput.i^.\^Hncl.6.n.i6. 

hb.^.dtleg. cap.x^. & MeroUxom.xAt leg. difput.^x.^. Et quod proptcrea Legatus Summi Ponnficis , dum 

fc8.a..n.<i6. cftmaliquoEpiicopatu, non potcft obligari pecuhari- 

15. Quaproptcr, 6c vicc verfa , fi Mauolancnfis re- bus legibus lllms Epifcoparus j quia Supcrior dt in illp 
periatur Romx permancnter , vcl tranfcunter, tcnour loco: quod proceoir, ctiamii tale ftarutum localc, ct n- 
ad fcfta,jcjunia, & fimilia indiccai Romana Ecclcfia,& firmaruin dlct a tali Principe ; quia non cenfettu illud 
fic d Romx non licct vdd carnibus,&: lac hcinus, qua- confumarum pro tota fua juriidichonc; lcd tantum pro 
tuor ilhs diebus prxccdaitibus primam Domimcam toh loco , prour docent dtati Dollores. 
Quadragdiinx : quia tcncrur aa lcgau communan 4. Tum qui.iP.Gcncralis non eft fiiprcmiu Prin- 
Ronunx Ecdcfix, quia Mediolancnliuin pri vilegium ccps,ncc iununus, & maxumis Piadatus Rcligioibrum, 
cftlocale,fScficnon valcrcxtratcrrirorium. fcd Rom uuis Ponofex , prout dc conmuini probat 

tf.Itan Lufitanusin Civitate CalteJlana contramo-. £*ntba.ltb.+.fHm.cap.i4.num. 10, & patct co co, quia 

Rch- 
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Rcligiofi fubdunrur Romano Pontifici, non ea fola 
ratione, quia clerici, ledeiiam cx vivouobcdicnrix, 
qtiod in profdsione, ipli eaain Ponrifici , cmitrunt , ira 
D. Thcm.i.i.tj.i$6. ..".'.<.. .vi }. tbujue Ca/etan. & B^tnes 
X.l.ejutfi.w utrt.io.dub.6. tn fin. 

5. Quaproprcr Dominus Papa non Iblum hab et po - 
teftatcm juiifiucbonismRcligiolbs, licur luber m a- 
lios cxtcros dcncos, lcd eriam potcftatcm dominari- 
vam; undcpotcft tllorum vota irntare, non autem alio- 
rura clcncorum, prour norat Sanchezc\t. loc. $c Mtroll. 
tom. 1 . dc legtbJtJp. 4 x . 4 Jifjic. 5 jt. 46 . 

Er addirur, quod ralia ftaruta pcculiaria , aur narurali 
communi jurc nirunrur , aur funt appi obata ab aliquo 
Generah Cipirulo ; alircr non poficnr habci c vim per- 
pctux legis , quibus P. Gcnerabs tenerur obcdit c ; quu 
reipeclu Capiruli Generalis, infcnor eft; lic itcm 1 clpc- 
c~ht juris communis,vcl naturalis, aur divrni, prout lxpe 4 
dichim cft. 

Sccus aurem diccndum quoad vim coadivam; quia 
in cafu tranfgrcfsioius , P. Gencralis non poreft a lub- 
dirispuniri, necadpanasinftaturiscontctitas, con- 
dcmnari; quia fubdirot um poreftari non liibjicirur. 

Benc veiuineft,qu6dpromalcfa«5hsluis,potcft, & 
dcber i Gefacrah' Capitufo, vd a Sando Papa, pro 
qualitarc criminis admoneri, aur caftigari. 

6. Provmcialis autem cutn lir , vel pcr tranfirtun re- 
pcriatur m alicna Provincia , renentr unquc lllius ftatuta 
lervare , criam quoad virrurcm coachvam ; lic adco, ut 
fi illoium violator cxiftat,polsit, uri lubditus ibi,ad pcc- 
nain condemnari ; quia uti fubdirus rcputarur , & 
dc fado loci fupcrion fubjicitur , prout fupra mon- 
ftravi. 

guafl.7. Statuta irritantia contracius 7 ancom- 
prebcndant ReguUresJtatuentes? 

1. TN fadti contingenria, P. N. Provincialisjusin- 
Xtulit,inandavitquc, nequisdiftraherct aliquidrc- 
rum mobdium,per venditioncn^commutarionem, vcl 
donarionem, fub pcena nulliraris contradus ipfo fado, 
&amilsionis rci mobilis diftradx;poft edidum;fadum 
eft, ut ipfcmer Pt ovi ncialis, qui jus dcdir , emercr a fuo 
fubdito qucndam librum , \ d commutaret quendam 
habitumcumalio: quxlitumeft, aniftccontrachisiit 
adeonullus, utPrxIatus pccuiuam pcrdat, & illc ii- 
brum: cv fuir rcfolurum ncgativc; hoccft,contiaclum 
non clfc nullum,fcd valerc, qttandoquidcm Icgum po> 
nx non comprehendunr legumlatores; Sc colhgitur cx 
/. ex tmperfetlo,C. de tefiamentts, adjunda Chff. qui.i, ut 
fxpc dico , lcgislator non immediatc , nec dircde ob- 
ligatur fuis legtbus; & prxcipue quoad virturem coach- 
vam : irriratioautemcontractuseltlegispceiu, Cvlic 
non poteft lcgislatorcmcomprehcndere.Eraddc,qu6d 
ciim Princcps Icgislator vult cclebrarcconrraclum , qui 
alioquinclletlualcgcirrirus,cknullus; coipfo, qudd 
celebi ar : contra formam lcgis,a (c prarlcriptam, intelli- 
ginJrdciogarefuxlcgiirritanri, & vulr, limm, liccele- 
Brarum contradum ftare , & valcrc; i ic adco, ur con- 
tradus rernancat validus exutraqucpane. 

1. Protndcis, qui cdebrai ct cum Dcnuno Papa 
conrractum,aliasliinoniacum,jurepolitivo;nonincui- 
rcret pcetus latas contratalcs limoniacos , quai um una 
eftimtarioconrradus; quiacoiplb, quodPapavult 
cum alio contraherc , ccnlcrui illum cximcre a lcgc 
quantumpotcll : non cft cnim crcdtbilc , qtiod velit il- 
lumpunire,pro operc, in quod conlennt; lecus autem, 
lciplum condcmnoict , &: lic tahs limoniacu. non tcnc- 
r ctur rcnundarc 111 rali cafu , pi out not.it Lejjutt lib. i. 
dt mfitt. c.^.dub.y conti a AdrutnHm tjHodltb.y. 

Tm.l. fartl 



j. QuckI criam proccdit de Epilcopoft.u uenre, ne 
fiant alicnarioncs dercbm Ecclcli.uum fu.cDictcclis, 
line cjus Iiccnru , liib pa-na nullitatis contraclus; quod 
fi ptiltmodum conringar, C ipiruluni venderc c;dem 
Epilcopo aliqtus tcrrulas, lineali.t l.ccntia, raliscontra- 
dushitjulinodi vendirioms critvalidus, nonoblb.nte 
llatuto, quu Epilcopu 1 ; non compi chenditur fuo II.ipj- 
to;cv Cccontrahendo videRtiircontenrire./k. Andr.tn 
RegKljcjMtacctjn MercMrial.dercg.iHr.tn6. Pctr.sln- 
cfur. ut rtptt. tn t.ip.CaxcxMm fiatnta, de confitt. quos lc- 
quitur Ciavis RegtaJtb.ixap.j t jiHm.'i. verb.eodcm modo, 
Meroll.tom.i. dtJpMt. ^.de/eg. lonjltt.c.t,. dnb.q. 
num.6 } 9. £5* Pcj/r. tom.iJe Prdlat.q. ix.$.MMm.i+.vcrb. 
qHxresfcxto. 

£u*J}. 8. Pr<tlattt4,ubt Jtatfti/.fub fotna cxcom- 
municationis lat* fentcnti<t, ne tjuts aleis Ittdat ; 
Jipojiea cttm Jubdito litdat , an inad.it m ex- 
communicationem Lttam contra ludentes f 

U l^wT^S 30 ^^^ • & conft.u cx decilis ; nam Pra:l.i- 
X. i| rusper lc, ik dircdc (tiiS Lgibus non tcncui : 
lexcnim propncfcrtui in ordmc ad^lubdmim , ptoitt 
notant DotloreSmcap.CutonHm j}a.'Hta-,c\u jndoqliidcm 
lexobigatexinteiinonelarons, quiquidcm, noncft 
polsibile , quod velirdirectc kgetn ferrcin lcipliun , ut 
d.citur in /. PrtMctps.jfxU lcg. 

Etprxcipuc quoadponas, \xt docct D.Thom. 1. 1. 
tjHtft.96.art. t.ad$. nulltis imque in lcipliun poteft ul- 
cilci, nec judicium condcinnationis infcrrc,5b/. Itb. 1 . dt 
tHfixf.6Mrt.-;.& Covarr.mc.Almamato ,p.\.% .\. nHm.4. 
deftnt. txcomm. t»6. 

1. Quiproptcr indiftercntci dicunt, quod Icgum 
panxLcgislatorcm noncompichendum; prout dixi 
lupia, &poftmulrosfcquimr5^r. mClavt Reg.ld/.y 
«.3 . vob.pnmum dstbutm efi. 

}. Igitur nemo poreft lcipfum excommunicarc, 
prour dcgant er dixit D. Thom. m addtt.adyp. q.n.art. 
+J>otjM 4,.feHtJtJ}.ii.<}.i. art.$. conciuf.u & Aavafr. in 
Ai.inuai.c.17. n.6. 

4. Hinc li Provindalis mandcr fuo Vicario Genc- 
rali, utexconununicct 0111111«, J e&tenres lincas cami* 
fcos , non potcnt lcipfum excommunicare , li ItnetJ uta- 
rur; cAo, quod hujulinodl utentes lincis ad cunctn, ex- 
couununicet dc faCto. 

5. Nec ircm par d pari potcft adftringi aliqua pa-na, 
vdcenlura, cjtn.ipat mp.ucm jurildi:nonem nonha- 
bct,ut dicimr ui c. tnnotutt, % .ytamvis, & ibt Panorm. n. 
^.decletl. Pares autcm in illo calii ccnfenrur, qui in ca- 
dcm rc, parcm jurildidioncm habcnr; & mulro mtniis 
inferior haud porerit fuum Supeiiorcm cxcommuni- 
care,utputa Epilcopus non porclt cxconimunic.irc Ar- 
t&cpilbopum, neqoc b'< Patnarchaxn, necifte Paj . Ixv, 
&: ctjlligitur ex c.cum mftrtor,dtma,<rr.($obed. jCibi 
Panomt. &: hoc totum tx defectu pordlatis. 

6. Ncc itcm fubdirus collulor uxidit m pcntarQ ap- 
pofiripraxcpa, quia(quicquiddic.uu alu > Prxlatus in 
calu polito cenldur,.tut pncceprum rollcrc, aut dilpcn- 
fuc pro illo tunc, lalrcm tacitc; nam cci nim ». ft, Lcgis- 
latorem liiam lcgem pollemutarc , inliiper , & liii anre- 
cciTbris^ficiinxqiuli pbfeftaR liiccedar, D. Thcm. 1. 1. 
tj.t)j. art.\. quu tota vis lcgis, vcl pr xccpti, puidcr a \ o- 
luntatePrxlari, Palud.m ^.difiiMtl.^.tj.^.art.^. S)l. 
VtrbJiJJ>eMjatu),q.^jt.y (fArmti/an. 14. 

7. Ergoamoto lc.ind.ilo, & d.unno tcrrii i, qrurc 
luam non porerit lcgem revocare ? Covarr. 4. Dttret. 
i.px.6.%. <).*.-;. £f Roder.de RegHijj.iiJtrt.u. 

8. Dixiucttc,quia,uromnes ldunr, dilpcnfatio cft 
duplex, tacita, & exprdla, Rt bnjf. m praxMenef. p. 1 . nt. 
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V/.' ;/T k. hinc fi Princcps , vcl Papa conccdat be- 
;r.n alieui mlubili , mnc viderurtaciu}inhabilit.ui 
dilper, I orc , proiir probar ttxt. m l. ultm Vlptanm, $. nl- 
tim. &tbi C iajj.de excufat.tutor. eomagis, li mlubil;- 
tasnor. ■ ! I io, dnacutah;(edaPcin- 

dpispotcftarc, Altgal.verb.dtff/tnfatto, n.j.mprompt. 
Proinde Provincialis liccnrians fubditum adordiuesin 
cafii dilpcnfationis indigcnrix,cfto,qu6d fieri polsit pet 
Provincialcmj tadrcccnferardifpcnlare, eriamfi inluc- 
risd.millorus non ixpnm.inii ; quu r.iciri , & exprc 
eadcm eft vnwijjum tjutd.ffji certfet.c.i.deref 

N(.c !i:s obft.u icerc , Prxlaruin non poftccom- 
municarecumexcommun caris akiplo, anre forma- 
lcm abfblutionem •, quin incidat in cxcoinmunicatio- 
ncm inmorcrhdicur, & al.i,ip.'b jure in commumcamcs 
laum; argum. cap. cum dcjit U> cs, defentc,it.c.XLon:m. ut 
pcr p!ura aliis rclatisprobar Sayr. m tbeficajxonfiient. tib. 



.cap. 



ii. «.;o. 



io. Quia ncgamus, quod (upponicur; ncmpc collu- 
fot un in nolL o ca(u ctlc cxcomrntuucarum , & Prida- 
tum parricipare , fcu communicarc excoinmunicato; 
qui.: co,quod Prxlatus vult ludcre aun rali iubdito, in- 
rdhgirur prorcccb iiiipciidcrcpccnam , vd roILrcprx- 
ccprum.cumprxcipuc bcnclciat.tdcm.Ktnmludcnd:, 
fuo juiui,efic illie.tuin; & tic co ipfb,qubd fubditum ad- 
mitut ad fccttm !uduidum,(anr.: ac'tum,& cximitapco 
nalcgis; iK-ceft vaolimile.cjuodPrxhtusvclu :ubdi- 
tum puiurc , pro rc , ad quani ipfi in\ iravir , cVrmovit; 
proui bcnc not.uit SuarJtb.^. delegj.^jt.ii. Lejfttts Itb. 
lAe }xfi. cttp.tf. dub. t . «. j i . Sajr.m C iav.Reg. hb. $ x. 4. 
tt.6.verb.dubtum umen, & Pejrjom.iJe PrdatjjHsji.\. 
c.S.n.z*. 

&**ft> 9- Promulgatio anfit ftmpltciter ncceffa- 
rt t adt>oc,ttt Ugtsfijtitta,crpreeceptahabca>it 
vtt/t oUigandt JubJttos: 

Frirmarivc rcfpondct D. Thom.i. 1. ejuxft.c)o. 
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commututcr acccptus, qiua cx quo icx 
eft commnnis icgula, & mcnfura humanarum acho- 
num,habcns \ im cogcndi, dcbct ncccflari6proponi,& 
iiithcicntcr appiican nicniiirabiiibus, ut dj:cit Artfiot. 
Ub.xo. Ethic. 1 .ultm. 

2. Iflaautcm commuiusapplicario, fitperintima- 
cioncra, vd pubLcarionetn, qna medta , lex propomtur 
roti communitan , ut idxa , exemplum, cV 1 cgnla unita- 
biiis ; alitct aucetn I"ubtii:us , non tcnetur legi ol>cdirc, 
quinpriusfibi fucrit convenienter, &: (blctnnirci pio- 
polita, utditcuuj cft , & hocpcnes,lcx humauapotim a 
ditfcrra lcgc a^terna, cx Drvina. Iflluec eniin urartcina- 
btcr tf.uis 111 mcntc Dci, publicationem non denuit ha- 
bci c , quia ab xterno creaturz tu m liinr , quibut pottnf- 
fct proponi,& inrinuri,ut idcin£).7^0m.i.i.^.9:.«/z. 
ait . Idipfum el\ diccndum dc tbtut is, Sc abis pracepris, 
cujulcur\que tint gcnens : qux paritcr, ad hoc, ut obii- 
gcnt, proj)or;ionabilicct dcbcnt proponi, & nota ficri. 
hoc cil , li pnrccptura lit parricularc, unam lciliccr , rc- 
(picicas pcribnam, dcbct ♦ingularirer raii pri varx pcrlb- 
ncptoptrai^&norincari; aurcr potcnt aliegarc cauum 
ignoranrix, & prxceptum lic rranlgredicns, non potcft 
pi r;ok.liu[uimdcIubltaiui.i]ilnu,.id.ntc- 
rendum damnatioms (cnrcnriam , cujus defcCtus, facit 
aclum nuilum,prout dcclaravic Citm. i. & rcferr Steph. 
QuMAut. m fum.Bull. verbjtmUttat. 

; . Si autcm prxccprum crit gencrale , hoc cft, pro 
cota communitate taCruin , dcbcr publico , & lblemni 
modo rou coramunrtari (uftkiaitcr proponi, (ccun- 
diim Conlbrurioncs Ordinum , vd ftylum , & contuc- 
tudincslocouiinjlcus.uitcm, SCC Bcnc v 
quod li liorurum lit faclum ui Lauuulo Cjcnciaii.ad 



fi 



^^^^^^ 
ibidcm publicetur, 



quia 



hoc, ut obligct, (aris cft, quoti lbidem pu 
(icurin illoadcft rot.i Rcligio, ad ft.uuciidum, cc con». 
dendura lcgcs ; u.ip.iruci .ul audicn<ium promuigatio- 
nein lcgum , vd pneceprorum : fic .idto , uc in pn v.uis 
locis, nullaalia requiraturpublic.uio: quod 1 efpccriv<\ 
&proporrionabditcrcxtcndcadca, quxhunt, &pu- 
blicancur in Provinciali Capitulo. 

22udjr, 10. An lcx dc jurc narurx,feu dc fua iM- 
trtnfeca ratione , habcat oidtg.tre ov t nesflatim 9 
& nttlla pojipofita mora a £e promulgaf.onis* 

13 E^ondcodicendum, quodlcxpcrfcfumpca, 
JLV^hlblura, & pixcita ab omni lcge po(itiva,poft 

dcbicam proraulgarioncm , inopit obligarc prxlcnt«iy|^ 
& (cicntes; rcfpechi verb abfentium , vcl diftanriutn* , 
pctit aliquod tcmpus atlobLg.mdumliibditoscxiften- 
tcsintototcrrirono: quiahuraaneloqucndo, noncft 
polsibilc, quod lcx Neapoii publicata, ftarim innotefcar 
Itngulis Calabris,& Rhcginis: tbnus cnnn promulgacse 
lcgis, paularun fcrpit , & pedctcntiin ditfuuditur ad cx- 
ticmas parrcsRcgni,fcu tcrritorii,prot]uofertu^^B 
Tbom.i.i.^.9outrt.^. adi.& Catet. &Mcdut.ibtd. '. 

Et planc habenu in cap. i.deconfiitut. w 6. i.bi dici- 
nir, tjuod lex , & maudatum nulloi adfinnqur.t , mftpofi- 
«juamadnotuuwt pcrvenatr.t corundem ~a.it pofi temptu, 
mpra tjHodignor.ire muttme dtbir.Jfent , ($ U 1 Feun. nutm. 
5. Panorm.n.%. £j Hald.m l.onmes popult.fJ.de mfiiua, 
&l*r.q.e. 

i. C^mroptcr,fiquiih.u>it.uisinCivitatcConfcn- 
rina, (ciat (quia mtcrfuit , vcl quia audi\ it pcr litcras ah- 
cujusamid ) quod in Collacerali Conluiolit (acta , vel: 
pubLcata Pragmarica, caxans f.umencoium prcua,n<jn. 
rcnetur lftc dc /uftitia lcqui pragmancxprccium , doncc 
Cotucnux non rucric intimata, D.Tbm.n.mufi.77. 
«rt.^.adif. S$ tbuUmPett.de Arag. Sot./tb.C.de lufite. 
& jur. t]r,.art.x.adulttmum, & CiaxssRcau muins d- 
X3Xaitb.ye.<im.t. 

3. Ncc , quod rnajus cft , qtri audicrir aliquod Ban- 
nuin in pbtca Civitatis, tcncbicur mox illud fciv.uc.ntfi 
ubi (ucritinaliisplatusGvitatispubhcArum.&pcrto- 
tam Civitatem ditfuluni, SuxrjUleg. ltb.^.c.\-}. ».5. ($ 
Anton.Diamp. i .trai1.6jttifce/l.rtfol/.-;t. 

4. Lt hoc ldco, quia licuc lcx pi imb habet refpicere ' 
tcrntonum, & cjus comraunc bonum , & flcundariA 
perionas 111 lilo tcrmorio pennancntcs: lta pnmo dcbet 
cli*e piopofita toti communirari,& lccundai b,fcu conai 
fcqucntcr civibus, cV mcobs iliius: ci g< > Icx dc iu~ n^tura 
pnusaictat, & arhcitcommtuutatcm ,quamfinguIos 
illius : liuguli cnim conununitatis in tnntum arclamur 
lege,in quanrum (iuit parccs illius communicans lege 
orbgatx. 

Etpcneshoc dilhnguimrlcx aprxcepto; quia, ut 
fiipra dixi, prxcepcum habct pruis rdpica e peribnas,& 
(ccundarib, lcu per acddcns tcrntonum. Lcx autem 
c contra. 

Hinc (blctrmicas rcquifica ac ' 



lcicin, nontan 



eft ncccftaria , ex parrc conditorum, (cd criam in orcuf c 
ad communiurcm : & idco non dl lcx , doncc refix."&a 
conununicatis , habeac ftaium lcgis. 

Stacus luc tunc fit, & inrelligitur pcifcclais , cum, Sc 
ubi^ucric lolcnuiirer, & publicc rori communitati pro- 
potiu, quod maximiprocedi r in hoc Rcgno , ubi vigct 
ps commune, & (ic non potdt obligare tingulos , quin 
pnus coramututatcra indpiar obbgaie, iu D.Thom. 
1 . i.qJ* oJtrt.4, Syl.vtrbJex, qM. & .ilii piures , quos al- 
legai,& (equirur McroUjom.i.difp.+jicUg.t. $.d*b.ij. 

IWW.IU. 

6. Qiiodextcndcadcuin, quimiraciiloscnoritiain 
habuu alicujuj lcgts, diuuabicnsrbrct alocoproimil- 
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garx legis ; in conidenri.i non rcncri ad illius obidrvan- 
tiain , quia lcx ad hoc , ut obliger, dcbct efie noca modo 
humano, &innmari piiustoticommunitan, quam ruli 
prius obligci , non poteritparricularcs illiuscommuni- 
rarjsobbgare, utdiiirum e 

# 

guaji. n. Si UgtsUtor dtcat injtu lege ,fe-jcllc 
obligare omnes ex nttnc, mox nulla pofpofitk 
mora, a dic promnlgationts , an obhgct omttes 
p toto Rcgno, O" territorio? 

i. 13 Eipondeonegative\qu:aIcgislator nonpotcft 

£v.obligarc lubdiros ad unpolsibilc. 

l. Res cnim impoisibilis, non cadit fub poteftare 
ftatuentis, cV legisiaror licut ncquiroblig ipof 
tfibdle; iunccpotcftaliquid ftituerc circa modum im- 
p ii .ibikm : quandoquidcm , ubi nondtpotcftasad 
media,necct icm,&econrra. 

j. Eft aiucm impol.sibilc, & jun naturx rcpugnat, 
qiiodhumanomodolcgisnouti.i, quae eli ftraplicitei 
ncccfiaria ad obhganduin , in uno.&eodanraomcn- 
to, &codcmtemporisinftanti, lir, vcldiftundarurin 
toto, aurpcrtoruni tcrritorium Rcgni, utiupracbxide 
rnauc&77> n um. 

4. Proinde (upradicTx claufitfcein legibusappofitx, 
fauunt hunc (cnfiim: at nunc, ui cft,ftanm,poft dtbi- 
r.impromuIgarioncm,factam in locodebiro,cum rem- 
pon oj portuno,&compctcnti, fincuilamora, rb< 
obligaicomncs,adquoiUiu noutiam, (ecunduni pru- 
dennam hiimanam,Qevenrre potcrar; Sn.tr. /tb.udeleg. 
t.17. Po)teU.mdub.verbJex,n.^. MeroU.ubtjupra, 
num.\6<. uW]\\cw\dHbtHm 19. Iccus .lurcm lcgisl.itorad 
mipo&ibilc obligaret , meliiis dicam, ncmmem obliga- 
rct,quuad unpolsibtlc ncmo tenetur. 

SZjutfl. x 1. Lex indejfnite Uta, an obltget omnes in 
toto territorio? 

1. T*% Efpondeo, qu6d fi lex publicara habcat cer- 
^f^Y^nnn , & lurHciens tempus obligandi fubditos; 
ftandumcftilli , juxra legisfeiian ; quiaquod Principi 
placuir, lejhs lubct vigoi cm : omnis tn :m lcx vim habet 
a voluntatc rcgulata Pnnripis ftarucnus, Mffim.capfu. 
dt reg.mr.in 6 . & legxontra, % .fraut.ff'. de leg. 

l. ProindefiIcgiscondirordicatfiulcgc,ur publi- 
cctiu int.Ji, &taliloco, pcrunumr . . - 
tcndi, &lapibtanporisipario, ilaom inripit obligatc 
VcrvYm fi lcxpubbcata, non explicet tempusobltgandi, 
in taii cafii, iLqiiuri promulgarione, raox mopit ob- 
hgare prxiciucs, & idenres , ut liipra , & iucccisivc ab- 
(entcs,quin pro pixlt-iiubusaudiciinbus,& vnanis,cen- 
(durlurtiacnicrpublicara , non autetn pro diftantibus; 
lexcnim non promitlg.it tu in inftanri, Mtdin. in cr. lot . 

NavarrJom.\xonfJtb.\xonj.\xiecoHfijj.^Jt.\-]. & 
vtfum.c.iun.A^. 

5. Quod intcllige proccdcre de Icgc, attcnto jure 
mrurae ; iccus autcm dc jurc jxjiiri vo , (ecundum quod, 
lcx iafkfinirclata, dcbct judicari,c< .mipiiaii,ubi jus 
Orlaris vicetpcr lc,vci ex uiii, & corUucnaduic,quia nc - 
mini hcct ftatucre contrajuscommunc , unnriadico 
? .i 4 . 

£liix(!. 15. Lcx in tototcrritorio fujficienter pro- 
ntulgat*, an olligct ignorantes? 

1. ¥ "A Thom.i.i.q.yo.art. x. rclpondct .iHum.i- 

j J*ci\x, quia ad obbganoncm lcgis, (aris eft, 

qtiod notitiapromulgatxit^is babcattrr , vdqui 
fit haben. Facla jutem Iblemru lcgts promulg.irionc, 
m loco dcbito, 6c claplb lulltttciu,i ttn ; 



latorcm non ftar, quo mi 
ad aliquos parriculares 
nottria : hoc crit pcr accid? 



omnc^Icianr,erfi dc fafto, 
n pervenerit Icgjs 
?verb./ex,<ju*Jr.$. & 
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SuareUdt. j. de leg.cap.vi . Proinde,fiqius!gnoranril 
invintibdi, lcgcm lgnorcr, cxcuiatur aquanto , fiil non 
aculpa,&quoad fbrum Dci, non autern 
apa-na, &quoadfoiumCx(aris; pcccatumcnimde 
luinamradcbctcllc voliintarium, D.Th. i.i.rj.-?6jart.%. 

1. Excuiario autem iupponit obliganoncm *, nam 
qut iege non obhgarur , non diamr excuiari , ccu con- 
jugams non dicitur excuiari , fi virgimtatcm non icr- 
vat : quoniam cx quo conjugarus cft , non taictur illam 
fcrvarc. 

Erg6 perargumcntuin dcontrariofcniu, duin ig- 
norantesinvincibilitcr cxcuiantur , (ignumcft, quod 
kge ob!igantur,ut ct uditc docct SotJib.i.de tujf. & jur. 
tj.\jtrt.x.concluf.\. Navarr. tom.i.conjil. Itb.u de conjfit. 
coHftl.\.q.\ftrtoU Mrrxndtom.i. Jidanual.tf.xt.dtltg. 
mi/>. coucl.y ut mtd. Sxjr. aliis rclaris, in Ctavt Reg. 
lib.uc.yn.^. 

Sccus autcm diccndum de ignoranria iupina , icu af- 
feCtata , & a afla , qux quippe non cxcuiar, ncc a cuipa, 
nccipa:\\r,J).Thom.i.ijf.y6jirt.\. (£ i.i.q.6.art.8. 

j. Ignoranria namque cft tnplcx^nanpeaffectara, 
cxaila,leu ilipma^: jufta,(cu probabihs, vci mvintibilis. 

Ignoranna aifcclata cft, qua quis ignoiat td , quod 
fcirc tcnctur; quu non vtiit icirc, adhoc, ut libcriiis 
pcccc t, iinc conicienrix contririonc ; ut d idtur in cup. 
ideoSy7jitJi. dequo Pfa/.6i. Noiuti mteUiftrtjtt bcne a- 
geret, qua:ignoranria,nedumnoncxraiiat,nccminuit 
pcccatum , icd augct pcr circuraftantiam mali dcildcrii. 

4. Craiuautan,icu(upinacft, quaquisignoratid, 
quod cominuniter (ciunt omncs iui Ordinis, vd ftatus, 
quod conungit eile pcr culpain laram, quia cum potuif- 
lcticirc, oniiiitdiligaituinadlubac, dequadiamr, 
qu6d ignorans ignorabirur , Coruith. 14. & habetur in 
d.c.ideo. 

Jufta , icu invincibilis, vd probabilis eft, qua quis ig- 
norat, quod non oportet cum idrc. 1 .q. 4. § Motandum 
eil , qua communitcr houuncs ciuidan ftarus , & ordi- 
nis^dhibid debita diligairia,iaboranr. D. Tfjom. 1.2. 
q.76. art.). quaiis cft cjus.qui pcritconiilium a viris ha- 
bins pro cxpcrtis, deiUare, & prxditis idcnria, & con- 
iden tia; i ta S^Anton. 1 .p Jit . ; . cj . 1 o . S • 1 o . ^ 1 1 x c o m 1 1 1 n o 
excufit, quando cft cauia achis peccaininoii, quia (i ho- 
rao (dtct, non facerct contra Icgcm, & ad idendum fe- 
cit.quodiniccrat, vdquJanontcncbaruridrc. vidc 
Navar.mdJocjiecoHjiit.($ mfumx.xuu.^. 

Qttift. 14. Lexde jureciviU anhabcatprafcrtp- 
tum tcmpHS obhgandi > o" quo eUpfo tnctptat 
obligare? 

u \ J Tdico, otnnllic, & h.ibctut- manth.u; »n.t 

t ^ fnila conftauttonct, collat.t. ubi hxc inrcr ah'4 
(ubjunguntur : TJt autemadhuc aperttus cattja dec/are- 
turfanamm ,fi fcnptafutru eiufmodi lex , hanc pofi duos 
mtnfts dati e/ttJ temporu valere: & infra di cirur, fujficieuti 
hoc tempore omnibm nuuufefiam txm confiitHcre t (£c. 

Igitur de jure d vili , rcmpus obligandi a d : c pri >mul- 
g.irx legis , ait (patium duortun mcnl ium, quo dapfb, 
mapit omncs obhgare. V- < 

1. Vauminfraprxdiiftum bimcftrc nullus tenctut 
lcgcm obfervare, five noritiam habuit, iive non : prout 
notant nofter TurrciremtUjn % • leges\dijit>:tl.x. Mcdm. 
dtJoc.i.ixoHcfuf.i. Hojitenjjiifum. dt confiuut. § .tptan- 
do.iS Baldjn IJegetfacratijJ';m*,Cjic /<v. 

Efcolligiturplanc cxihVli. i s scibis d.auth. J'u§i- 
tientttemporc ommbui matujtjijm tam conjiitttcrc , trgo 
antc hoc tempus , non crat conftitura, ncc luilitientet 
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De Legibus in genere Tradt. I. 



Hoc autcm tanpus bimdiralc, congrue, ac rariona- 
bilitcr pontrur, prjte^r J^pamiutionemlmpcrato- 
ns, ailhoc^utomnesBliBr ut omnes , uno cv u>- 
dantcmpore, imiulincipi.uxijualirerobligarc: cv lic 
tolliturconfuito, rixa, iScimpinrasfubtiitorum, dum 
aiii ante ali os,non li ganrur; Aavarran fum. cap.i $ . num. 
44. &confil.\.dcconj'tti.nHm.\A. Aicnoch.de arbttrar. 
ltb.ixcntur.ixaf.\%<. Duardm :n Bull.CoenxJtb.\.cap. 
'yausjt. 6. & hoc proccdac in urroque fbro, nempc in- 
rci no, & cxtci 110, .lrhrmar Sayr.tn Clavt Rejftx, niultis 
ci: m%hb. ;.<.;:•. <.. num.%. tn Jin. quod totum cxrcnde 
ad lcgcs Donuiu Rcgis Hlpaniarum , non qubd ifte 
Scrcnilsimus fit Impcno fubjechis-, (edcx co, quod 
prxdichim jus commune, eftxquum, juftum, &ra- 
rioni conlbnum, velufu, autconfuctudincrcccptum, 
dcbct habcre locum in omru lcgc, dummodo non aliud 
lir ui legc expreflum. 

4. Iraqubd ad obligandum (ubdiros , non fufticir, 
quod Regix lcgcs promulgcnmr in (bla Curia , vel Rc- 
gis Aula ; (cd dcbcnt (blcnuurcr promulgari in aliis lo- 
cis, cujufvis Provincix Rcgni, Sc quod dabr.tur tempus 
duontm mcniium, ur dic\umdlind.*mih.utnovi, 8c 
doccnt Panorm. m cap. coonofcentes, Sjl. verbJex, o-.ts.it. 
t).ver.t.SotJib.\Aciuj}a. ept*J}.\. ttrt.x. Mtranda tom. 1. 
Mannal.qutjt.xc.de leg. art.x. Cv poft multos S 'ayr. m 
Cl.i"-i Reg. /tb. \.nHtn. y. & tlncen/x/e Franch. dec.\6o. 
quiinlpcccloquumurdcRcgc Hiipanjaium, <S: Rcg- 
no Ncapolitano. 

j. Et qubd prxdichim jus iir communc, conrirma- 
rur cx BuWiPulV. fupcr dccLiranonc Co«a/. 7>«^r«/. 
ubi inter alias va ri 0 nes dciigiurul. ccrtum rempus pro 
obliganone Conciiu , hanc pontr ; mre tttam com- 
miutt fanatumejl , ut Conftttuttoncs nov* , vtm, nonntji 
posl ccrtttm ttmptufibtincant. 

Quod dic tum,iinc dubio , dcbct rcferri ad prxfaram 
tUithenrtcam-y quia tn jui c civili non rcpcritur alia Icx, 
quxjuscommunccirca hoc, ftatuat, Craff~.upart.de- 
ttf~Aur.hb.x.x*p.')jnHm.i > i. ...... . 

6. Conriimatur, nam difpoiitio prxdichr authen- 
tkx eft gcneralis (quidquid atd dicanr) (ic adco , ut de- 
bcat cxtcndi ad omnes lcges civiles,&: Impcnaics,prouc 
bcncnotat5«<fry*^.}^r/^.f*tj5.i6.r»».!o.non tanrum 

Kroprcr iunilirudmem ranonjs, va um crium , quia vcr- 
iRubrtc* \lliui authcnt/cx lunr gcnei.uu, tkRubrua 
tuSxtuxttu auchoritatem ifihis, in quibus AV^ronon 
repugnat, utdocct C/c^. , /«//.^/AcuntaLi>pixcitaos 
Doilor. 




Jk 



• • 
0* 



i 



fuxft.xjtum.i6. £v iic (ublatojuiciciipto.quod nonre- 
pcnrur, quoad hoc , urdu tom <.lt ; lex debei exarninai 1 
(ccundiim jus naturxj dc jurc aurcm narurx , lcx ibliun 
petit eftc (iiiHcientcr communitari piopofita} ita urprjc- 
lcnrcs bbiigti ft.u: 1 q;& abicnrcs (uccd avc^ita D.Tijom. 
commiimtcr rcccptus i.i.etusjt.90. ««.4. *di. in co (ci- 
licct tanpoic , quod moralitcr fuiTiaenter rcputatui 
ad arbirrium boni viri ; ira ut lcgts norinaper totura ter- 
nroriumdiftundamr, Cajet. & Aledin.tbidem. 

3. Qur>d,Iimira, nonproccdcrc,ubiadclIctaliqua 
Coniuctudo, utlcgcs nonpolsintoLiPgarci nifipoft 
hoc, vel illud rempus, vd niii fucnnt ter , vcl quatcr pu- 
blic.ux,ui hoc,Va illo loco, quia in tali caiu (Landum cil 
coniiicnidmi; hxc cnun , ut ixpc dico, habct vim Icgi ;, 
&pnvilcgn. 

SltHtfl. \6. Authentic*) ut novs faffjt* ejrc an M- 
bext locum in Ifge PontificU * dn-pnbLcationis? 

1. T N authe*ttc*jtt novtc, gc.co//. it.duodccidunnit; 

XLItuimcft, ut nov.c factx Conlbmdones, publi- 
camir in locis Provincial;bus; Altaum verb, qubd fc- 
quuti pubucarionc, non uidpat obbgare indtchslo- 
cis ; nid poft lapium duoruni men/ium , ur (upcrius dixi. 

Ht hoc tonim afti; c oinncs infcriorcs Piinapcs, 
temporalcs,qu ( Impcr]oliibdunrur,&lcgtbuseius; ac 
enain alios cjulucm gcncris, cri.unli Supcnorcra non 
• cognoicanr : duimnodbulti , vclconiucrudincprxdi- 
ctum jus oornmuiic accepravermt , prout cft in Rcgno 
Ncapolitano , in quo jus Impaialt pi achcamr cx Con- 
(iiemdine. 

1. Veriim cnimvab , prxdida ditpofirio ex dcfechi 
authoritatLs, non proceuu in deiicis , quia (tituta laico- 
rum non indudunt clcncos , ncc corum boiu , teftc 
Bdd.mmthx*Jja, Cxie Sacrof.Ecclef. 

Quod adcb vcrum dl, quod criamfi ftaruta hujuf- 
motiidlcnrfavorabilia,nonindudeienr; ncquc com- 
prehcndcrcnr , ni(i per Eccidiam ipiam approbara re- 
pcrirenrm: ira Parij.tn trail.de reJij>J>enef.rub.<). & Jo. 
jindran c.Jin. de oper.novt nunc. Sc m cap.EccleJia S. M*~ 
n*deconJ}tt.& Jo.Pau/m GaltrrtHs w pratl. crrm. mfiru- 
mentara» i.prtm*partts,n.y..vcrb.fexio.pone. 

Etmultbminusproccditin Papo,qui omnes judicat, 
cV a ncininc judicarur, cx quo m rerris Supci 101 an non 
bat>ct,& an, uri vicegcrcnu Du, non poiiutnus dicere, 
cui ita iacis ? 

x. Et addo, qubd e;ti m Rcgno Neapolitano jus 
CxLuis vigcat ; miiilominus hxc dilano duontm men- 
fiurn, polilcgispiuinulgarioncm, adobligandumrc- 



^us/}. 15. Lexlat&kMagiftrstibns, l»iperatore> 

dr Rcge mfewrtbus, ut pntk , ab offictaUbus qutfu,noQ priichcatur, ut ipiamet praxis tcitamr, & cft 

NeapclitMiis , anjhutm tmtptxtobltgare a dte viderc in RmbmjMagm* Cmru.Sc pisccipuc* in Rit. 16]. 

promtt/gatfonis? ubi lubenu eilicLum Majcmuis Reginx foanrue Q. 



1. TAnuLxi, qubdinhaclegc,.nithabcturprxfixuin 
1 tanpus oblig.iudi j cv' iic lllis ftandum cft , quia, ut 
dicebamus,* quod Prindpi placuir , lcgis habcr vigo- 
rcm; aut Icx fuit indefiniti lata, lioccft, linc dctcrrnina- 
rione tanpons, &c lic facti promulgarionc , ftanm ob- 
iigatprxlcnrcs, cx inrctnporcdebito, abfcntcs; quod 
tcinpus dcbcttaxari ad arbitiuun Viriprudcntis; cxa- 
minaris ramcn drcuinftanriis loci ,dift.uuix A aiiommv 
ita Emincnt. Turrtcremat. $Jega,po(ic*p. tn ifiis, auxj}. 
Aj.Sjl. verJexx]UttJ}. 6. Sot.de iujhtJtb.\.<j.\.att.x. poft 
loncluf.y 

l. X.x hoc ^idcu ,qiiiaprxdicLa«M//;r0//C4, ut>,ovs.fa- 
£?<^Ccdefoiislcgibu; Impciatorum loqutttir, &nullo 
jurc cavctur, ut Icgis irtfcrioris Prindpe vinculum diftc- 
rarur;&ita non cft dwcndu-.uxapxonfuluiftt, 1. quxft.j,. 

S xonJider*musx\\xoA ntmis pl acet Panormtt. tn cap.i. 
dtconjtu.num.-;. &Aav*)r./tb.i. dcconfluut.conjil.i. 



,.-< 



quo prxfigitur modus proccdcndi contia illegantes 
Judiccm liiijH.cium, incalcecu^js, h.rc lcguutur; Vt 
autem cdttlaln ordtn*tto nojha*» nottttam dtvtntat fintu- 
lorum,(£ ne tpjttu tgnorantutm va/cant a//e/.or. A it »;&*- 
n.tm , tpjiiu jericmcontmtntcm , m Portictbus Cajhi Atv* 
Neaft appom fectmtu, (4 ajfigi , aux ttnortm cdttlaltscrdt- 
natwnts ajfaufuojono Prtconw , & patulo ;udtcio puLlua- 
btt ,cmm non fit verijimUe remantrt tncognttum, eptod t*m 
patenttr, tn oculu omtiutm dtvmJgatur. Hxc tb>. ubi multa 
notat C*r*vtt. Ebolutut. 

4. Cur hxc pantcr Dominus Papa non potcnr dice- 
re de Ronu .- ubi ncc cx Coniuemcune talc jus coinmii- 
ne vig« , ncc aiiqua obliganonc renctui (crvarc , ul>i ct- 
umtotusmundus, quaiipropri£, &formaiitcrinha- 
buat : tumquiaDommus Papfl inmui dilcurrir, ficdici- 
mrcoram fe habcrcunivcrfumorbcm , prournorat^tf. 
Monnchxn Re^.inoenJt ref.tur. ttb.6. JVttvarr. infi i 
dtand. 

- SuL- 
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5. Snblato ergo jurc civili , lcgcs Romanorum Pon- mcc confirmata fucrint, fub fincm meniis Januarii; Sc 
rificumdebcntficri, & nublicari fccundum jusn.icunv, ab eo cmm tcmporc apod SanCtam Sedcm oblervari 
quod obligat omncs : lt.mdo outcm in jurc narunc , ad cocpcrunt ; quia ramcn non parum rcmpons tn ds Ro- 
valorem lcgis , liifficit una publicario fada in Curia ma impnmendis , rteccflano co nfiu n p t om fiiit» &c. 
Papar, vcl R cgis ; ctfi liib eodcm Rcgc, plura Rcgna re- Ida> ci a-quuin, & juftum vifum cft, pra-dida dccre- 
penanrur , & pro omnibus ill:s lex feratur, quia ex jiue ta omnia addidam refbrmationcm , jufquc Pfl firivtag 
namrar, folum liabcmus, quodlexhmiiaiu debctclle dumtxxar Ipedantia a Kal. Majiproximcpratcnri^om- 
communirari liifricientcr propoiica, ita D.Tb.1.1. q. 90. ncs obligarc capificnr , ncc poll eam dicm cxatlatio- 
*rt. 4. ncm,cujulquam, quod cntn ignoravcrir.adinirtcnd.un, 

6. Modmautembujusfuificicntia*, ciimnonfitcx & ita authoritate Apoftolica declaravit, & definivic, 
nantra rcidcfininis •, poccft (ecundumhumanam pru- icaindido anno 1564. xv.Kal. AuguftiJui Pontificatus 
dcnriom dcfiniri ab habcnrc poteftatcm condendi jus annoj. proutconftar cxdidis at. /?*//. quadrcum- 
tivilcpolirivum,lculcges. fcruiuiuanncxxTW.Cw*/. 

Proindc tam Papa, quam alii Rcges , porueruntuna 14- Igitur Tndctit. Conctl. in Corififtorio fccrcto fuit 

lcgc, in ipfbiumCuria divulgata , adftringcrc omnia confirmatiun a D. Papa Pto IV. anno Domini 1564. 

Regna,illis fubdita; prout bcnc notat JoaunlAndr.fuptr dic 16. Jonuarii , quod quidcm ftarim h tbita dictipu- 

data 6. Decretal. Pattarmu. m cap. novertnt, de fent. ex- blicarionc, cotpit oblig;ue prxtcntcs , ignorantcs vero i 

commSjl.verbJlex^uaft.6. & Suarez. aliis relans /ib.i.de die 1. Maji, hoc df, poft lapliim duonun mcnlium; & 

legx.\6.n.a. fic benc poteris COgnotcere , quod una folemnis Icgis 

Dummodo in illa prarfigarur rctnpus congruum, publicanoRomariacta, latis cft ad induccndim kxas 

quo legis nociriapofsic exuc in exrrcmas partes Regni, obligationan ; &quod tcinpusdjvulgandxnotitiafic 

(ecus , uc dixi , obligarcnt ad impofsibilc, quod non po- arbiti ai lum. 

teft ficri, ncc a lubdiris fcrvari. 15. Quaproptcr allcgantCS caufam ignorantia' nori- 

7. ConfirmathoctotumX).7^<Jw.ubi fupr.i,afiig- rislcgis, nonaudiuniut in CuriaRomana, fcdcon- 
nans rarioncm , quare fubdiri abfentcs a lcgis promul- dcmnantur ad panas in lcge appofitas: quandoquidcm 
garionc, obligcnrur, air, vel cjuta lcgis notua ad illos per- ifta cxccprio non admitritur; n.li ptoberur: & ouam vis 
vemt, ve/tjuiaperventrepoterat; nullafatla menttont de ncganvadefiii narutalitiinprobah:Iis:camcntoardaia 
pub/icattone tn parttbm .- crgo latis cft , quodlcmclfir pcrtanpus,&locum,potcftprobaripcrinulra jurisrc- 
communiraciliifriacntcrpropoficaj.ulhoc, utfubdiri toedia» qtttt docct Navarr. au loc.de conftu. <jutfi.x. 
ligencur. ubi agir , quomodo pocdc conftare dc ignoranria quo- 

8. Ethocvcriuscrit, & manifcltius , fiattcndanir ad fuium fbri; quia quoad fbium Dci, ftanduin cft 
ftylus, & Confuctudo Curia- Romana* , qua* \ im lcgis propi \x. conlcicnria:. 

habct>cap.qMamgravt,decrim.fafft cVfarcnturomnes: 16. Nccobftat,qu6d,ut communitcrdicitur,i"no- 

quoattcnto, Judiccsllrbisjiiiiicantcontraomnesto- r.mriacxculat; cxculat.li litinvinabiiis,c\:quantum ad 

tius orbis Chnftianos , (ecundum legcs Pap.v , promul- pcccatum; lcais autcm , li lit aftedata , &: quoad pcc- 

gacas Romx , vel in dlis, ad id pnrftios locis. nam, uc didum clt liipi a; & prscipuc, fi fimus in \e"c t 

Infupcr , & mulri Epilcopi relidenrcs in fuis Ecclefiis qu* habcat claiiiiilas uritantcs contradusjquia li«c,ne- 

defern faciunt ad le extravagantes novas , qua* tontiim dum ftacim obligat ablquc dihrionc bimcftri : veriiin 

inUrbe fueruntpromulgata:, &IccundiimiIIjs dcci- ctiam, obligat ignorantcs , Utdkomtmtl. declanfttl. 

duntcaufasliiaTDicecdis, nuUainpanibush.tbitapu- prtii/.&dedecretoirritdnte, & habctur in c^p. i.decon- 

bU&aon(^AavanM.\.conft/Jeconftttnt.conf/.\.qMjft. ceft.praben.tn6. p Ftltn. muIrisicIariSjdocctinfJB.zJ^ 

4. ubi mulca crudicc docer,& difputat ad parrcs. conft. verb.ejHorio linuta, de qua 1 c vidc Dnard. t» comrn. 

$. Ec addc , quod itber fextm Decretaiwm obligar Bnll.C<ina,ltb.\.cap.^. tjujft.6. & sf*t.Duwai.p.tracl. 

omnes , 6c camcn non in omnibus Dicccdibus miuidi, mMleg.refil. 8. 5. 

fuirpublicacus,utnotatt7/<»/^*//»»M tndataO. licittm ^ n . Lr 1 \ t , • ~ ■ , 

BuLctrna^R^laCanceUarta, qusardanromncs, «J Lex abfilutC Uta ,n Cap.tHhGencr^ 

& cantum Roma: publtcantur. Il > * d *"> »' obl, Z> et > *» del >" t *f*Mitu ac- 

10. Ncc valet dlcac, quod hujufmodi BuU*,& Rt- ceptart i 

gnU noncduncmdenovo,lcdconnnuaiitui;nainlapO t. T3 Elpondco, qu6d lcx, fivc fic laicalis, fiveEc- 

ad Iibtcum Papsmutanmr, piout notat Lud. Ciomet, & J£v.cleliaftica, liibditorum reccptionc , vel appro- 

Conzjd. in did. Regulu ; & tamen nunquam mutatur banonc non indigcr,tit viftl habcat obligandi: dummo- 

promulgano, qtue tantitm Romx fit dc nccclsitatc. do lit honcfta , jufta, 8c pofsibilis ; prout dc communi 

1 1. Bene vcrum cft,quod Dominus Papa cum m ag- lcntentia Dodorum, docenr Cardtnal. Zabareil. tn pro- 
na drctunlpcdionc Iblct in luis Buiits anponete te»n- um. Cient. vtrbjtntverfitatt, eptttft.i. Gtrd. Turtwre' 
pus ad obligandum Chrifti-fidclcs prarlentes, & ab- «xtf.noftra^fuiulia^in §W«,^/?/^/7.4.ubiquaTit,an in 
ientes, ut patct in didis Regulis CauceUaria, quippc quas condcnda lcgc , concradiccnnbusomnibus Epilcopis in 
idiepublicarionisobligantpraTfentcs; ignoronccs vero S)nodo ,pravalcarfcnccntiaPapaj, fcntcntiaafsiftcn- 
poft duos incnlcs;nec ueoeUum cft alibi promulgari. rium Epilcoporum; cV an Papa pra*rer,& concra volun- 

ii. lccin C«a«/.7n^.annoDominii564. dicvero tatem(uorumCardtnal:um,polsircondcrclegem;qua; 

Mctcurii 16. Januarii, (iib Pontificatu P11 IP'. fuit con- omnia cruditc rclbl vit afhnnarive ; Sc Oregor. Lopez. 

firmanim, &in Confiftorio lccreto apudSandumPe- mulris rclaris ltb.(ijit.\.part.\jium.a.. 

crum,pndentibus,&c. & idcm Pttu CuzBuiia incip. Be- 1. Proindc, li lubdin nollcnt acccptarc rarionabilcm 

ncdtlhu Dcus , & PaterDomtm noftriftfuClmfti, &c. conftitutionan,polliint,dcbentqucpcrconftitucnteni 

confii iruuido publicc mandavit, eadcm dccrcta, & lla- compeIli,& puiuri, Hugo,& Archtdjnd. S.idev, prout 

lura fcrvan in judido , & extrd. Fada tamcn duhita- de faCto fucrunt punm Epifcopi Vcnctix , Iftiia: , & Li-« 

tione de rcmpore obhgarionis , quando lcilicct Concil. guria: : cx quo nolucrunt redpcre ftatuta Concd. Con- 

7>w/.incepiflct obligarcldem Pimiy.(uz^\\Bu/U]s\- ftjutinopoluanr, &habcturcxprctse , inc*ttf/Sfij.f.J.^u^ 

ap. StcutadS.icrorum Conct/.Dccret. ($c. Ltgurtbus.jcu Lombardts, a Liguio Rcge,lic vPcans. 

ij.AdtolIcndumomnemcontroverfianvnompro- Ait^, lcgumlarotumporcftasdTetdclulbiia, inuri- 

prio declaravic, qu6d ctfiipfius Coacdd dccrcu ab ipfo- lis, indticax, & cxilis; quu ad conftirucndum, dcbaet 

expcdare 
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expectare voluntatem , & approbationan fubditorum; 10. Quod ircm magis patet, fi attendantur verba le- 

&iicmcndicaret, &dependeretafubditis : quodeft gisabfolute\&fimpliciterprolau,quiquippc(untpi-«- 

valdc incon veruens , & perniciofum Reipublicx, Bar- ccpti va; ccu fiint, voImtkhs ,priciptmui, mandamut, ordt- 

to/.Med.ui.^o^rt.^mfin.inreJponfadi. &SuarcZ namut ,tmperamm , & finulia prxceptiva faacndi hoc, 

ltb.^jdtleg.c4p.\$jt.<). velillud, quxobligantablblure; omniconditionele- 

j. Quodmagispatet,finotcs,qu6dconditio, fine clusa: namfihxcprxccptafiantfubcondirione JifmJt' 

qua,non poteft habcri efFccrus,r eduarur ad gcnus cau- dttm ve/it acceptart, qux,& qualis eflet ifta jufsio,& ob- 

lx efficienris ; prout eft videre in approximanone ignis ligario? 

adttupam,quxquidemapproximario,anteceditcom- II. Diriablblutc^&fimpliciterprolata: quiafiali- 

buftionem ftupx ; fi ergo Princeps Supremus mendi- ter fbret in legc cxpreflum , vcl ex aliis conjecturis, mo- 

carct a fubdiris , ut dictum eft , aut fubdiri cflent con- rali cerritudine conftarct, legislatorem, fe nolle fua lcgc 

cau& legis , vel ipfimet fibi legem ferrent , qux omnia obligare; nifi poft Populi confvnlum: fecus dicendum» 

liint ablurda. & ftandum eft Principis voluntati. 

Etfundamenrum hujusdecifionis cflepoteft; quia Confitmaturid, quod prius dicebamus, cxiamre- 

IegurnktoresJcgesferunt,jubent,&manclant jureprx- cenfiris veibis sfpofio/i Pault ad Rom. ij. ubi abfolute; 

fechirx, & dorninii, quod m fubdi tos habenr, & obli- dicit : Obedttc, & efiote fubdttt, non fubjungit,/; vo/ueris, 

cario lcgis oritur ex lubjccoonc, qua fiibditi Prxlaris veLj? ttbtp/acuertt; & ubi Paulut non limitat, noli limi- 

fubfunt ; & ex obedienria , quam lllis prxftare tcnentur: tarc tu. 

Vis autem obedienrix non dimanat ab acccptarione Etproccditdejurc, nzm inautbenticaco/f. \<.utnov4 

lubdiri, fed cx fubjcchonc > ut dictum eft ; quod li libc- fatlt confittuttones, poft publicationcm legis , & bpfiim 

rumeflcrlubdirisdiflentire, & lcges rclpuere , fubditi teinpons defignati, prxciseerigituroblervantiajegis. 

non cflcnt fubdiri ex neccfsitate , led cx propria volun- ncc de acccptarione fit incnao , prour crudire advcrtic 

late: &ficperirctfubjccbo, &obedienrix vinculum, SuarJib.ydt /tgxap.\<).n.\o. & Franc. Meroll. m\Aus ci- 

proilt benc notantcommiinitcr DD. iiastom.ixbfi>.j^de leg.cap.ydub.io. num.\it. 

4. Quibus addo,qu6d fubdiri non acceptando juftas 12. Ncc obftant vex ba Orattam m canon. m tflis, $ . 
legesfuorumSuperiorum, profedo peccant mortali- ieges.difim/L^. ubificait, legestnfiituuntur , cumpro— 
tcr; &prim6,quiainjunainfaduntlegislatori, quem mu/gantur;firmantur, cummoribtuuter.tiumaprrobaH- 
privant jurc fuo ; lecundo, quia violant obediennx vin- tur, & tnl.de tjutbut.jfJe/egtbus, (fc. tpfit /tgct ituUa a/iA 
culum, quamPrxlanscum juramenropromiierunt :ct- causanosteneHtyuamqHodfudiaoPopH/i recepufunt. 
iam valalli jurant fidclitaum, &obcdicnriamDomi- 1}. Quoniam hxc omnia noftrx favent fenrentix* 
nis fuis; & rerrio, quia rcculant fubcflc, & divinx ordi- nam leges in duplici tcmporc , pofliint coniiderari; pri- 
narioni rcfiftunt,concra prxccprum PauuadXom.Om- m6, quoad ricn, icu principium ipfarum , &: primxvam 
ttuanimapotefiatibwfub/imuributfubduafit, (Squtpo- conltuurionem ; & uc non tndij jent Populi .iflcniu, ncc 
tefiatt rtfifiu, Det ordtnatwni refiftu. fubditorum acceptarione ; lcd lhcim habita promulga- 

5. Proindc juftepuniunrur,fipromulgatxlegisfue- tioncinapiuncobiigarc. 

rint prxvaricatorcs ; & praxis docet, Supcrioi es ftatun Alio modo , quoad iplarum perperuitatcm , Ccu pcr- 

punirc tranigreflbres , ntilla cxpcdtata (ubditi accepta- mane*riam , & pcricvcrantiam ad hoc , ur futuros ho- 

tionc: hxc eniin pcena lupponit culpam lubdiri,& ooli- mines,%c poftcros adftiingant : & ne contraria confue- 

garioncm. tudinctollantur:&ficperaccidens,&/ccundari6,hoc 

Verum , fi fubditi haberent poteftatem relpucndi lc- cft,proptcr fiiruros homines, indigenr more,& ufu Po- 

gesfuiSuperioris,incafurcliftenrix, ccrtenonpecca- puli,quodeftmentctaicndum. & cordi mandandum 

renr,quia licito jure hoc faccrcnt:quandoquidcm nano pro ventatc fadi. 

peccat in eo , quod faaens, utitur jiire luo, quod nullus Et iftc cft verus fcnfus vcrborum GratUm : expcnde, 

audct affinnare. quxfb,verba textus : leges confittuuntur^um promu/gan- 

6. Infupcr,&lubdirisliccretmoverebellum,&in- tur: ag61egesfblapromulganoncfiunt, conftiruun- 
diccre caftra, proruirionchujusjuris; ficqucfbretju- tur,& condunrur. 

ftum bellum ex utraque parte; nempe , ex parte Dorai- 1 4. Et profcquitur,/r«4«/*n hoc cft,radicantur,&: 

ni, qui jufte exigeret obedienriam a liibditis : & cx parte tunc perfeverant , & pofteritatem adftringunt; cum mo- 

iubdiri, qui juftc negaret, & reiifteret, ac recufarct obe- ribut utenttum comprobatur, hoc cft, dum fuerint in ufig 

dire: quod non eft cbcendum,ut omncs notanr. nam certum eft , quod conrraru confuerudo , ut infra 

7. Quxomniamagisurgent, &procedunt inlcge dicanus , poteft legem auferre , & e contra, con- 
Papx,& aliorum Regularium Prxlatoruin; quia Ecde- tinuarus ufus potcft illam prorogare , ne dicam per- 
(laltici Prxlari,non a Populo, fed immcdiatc a Domino petuare. 

Jefu Chrifto,jurifdioaonem acccpcrunt,eifque poteftas 15. Confinnatur; nam cum Popuhis indpit uti lege, 

competitdejurcDivino, utdocentcommuniterDX>. uteamufufiimct, &roboret, |amliipponit illamfa- 

& ego infra late dico. Ctam, finnare enim fupponit, factum efle. 

8. Necverumcft, quodlegesfubhactadtacondi- Idipfmndkendumeitad/.^^^j^i^/^.ubidi- 
tione feruntur, & promulgantur ; ut fi a fubditis accep- drur, tptod leget nuUaalu caufa nos obligant, lupple , po- 
tatx non fucrint , vim nullam habeant obligandi ; tum ^exoi^tjuamqHodfutttcioPoputirecepufunt, hoccft,ex 
quiahocvoluntancdidrur, &nulIojurecaverur, rum eo, quiafitcruntcontinuatx, &fcmpcnnufu, &pec 
eriam,quiaoppofitumexpraxi colligitur, nam Princcps contrariainconfuetudinan nunquamfublatx; ita dc- 
(ualcgefuffidenterpublicata, fubditorum con/cnlum, ganter advcrrit Vafipttz.m t.i.dtfi>ut.i$6*cap.].mtm. 42. 
nedumnonexpe&at; fedillicoilloscogit adlegisexe- Fndm.C4firomCiK>operemora/i,tract.^.di/pHt.\.puncl. 
quurioncm, &incafuinob(crvanrix,pcenasexigit,& ij.rt.14. LajmaH.ltb.\.trall.+.c.$.num.\.verb.coHcluf. 
mulrifanc mulcbt tranlgreflbres. vero nofira, & Merol/. c it. /oc. 

9. Ncc hi audebunt Prindpi diccre,te ad pcenas non 16. Nec objicies , qu6d Princcps habeat a Populo 
teneri, necjufte^flccaftigari: exeo,qu6dIcgannon potcftatemfaendileges, nonnifi, fibilubhaccondi- 
(ervant , quia illam fcrvarc non tenentur ; quia eorum rione conccflam, ut non obligenr ; nifi priiis fuaint pcr 
approbariojfcuacceptationonprxccflerit: hlcloqui- Popidum accepratx. 

dc pnmis tranigreflbribus. Nam falfum eft , Prindpes fupremos proximc' , vd 

remotc\ 
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rcmorc, a poputari cotTir.unit \rc , porefhrcm acccpiflc 
fcrcndilegcslubluc tundirione} quufifceJfci , Prin- 



cipumpotJhs, non i 
pendercr .-i pop 



popui.-.n c< 



iiprcma,ncc abfbhita, dum 
:i(u, dec.ua rc lnx&Sot.lib. 4. 
dt /uj?. t].^. art.i.S.hu autem,(£ Vattnt. 1» 1 . 1 Aufq.et.u 
punti.i. 

17- An ;iutem Rcfpubiict/cu Communitas revocare 
polsir facultarem fcrendi Icges , Rcgibulque , aliifque 
Principibujconceflam , & pcrplura //*>*//. tom.x.de 
ttg.dtjp'Ht.a..cap.;. delegeavt/n.dol.v qn%h:m ncgl- 
ti ve ; & colligrur « § .fid eptandn Prtnctpt, Infiu. dt ;ur. 
7satural. ubi diriuir , tjuld Pcpuliu trastjiulit poteftatcm 
fnam tt$ Imperatirem , & adverrc , qubd I) tr.visfirre , i- 
dcm elr,quod illam a (c abdic.trc, de qua re vidc Duard. 
incomm.BHil.Ca.ulib.uc.' > .ej.6. ubi hujusgcncm plura 
b.ibcs , & modcmc P. R.iplxtet Avnfit Vtner.ibilis fa- 
milix Clei ■.Rcgul. m 1.1. D.Tbom. q.yy de lcge httmana, 
feti. 4. vtrbjandem. 

£2u*fi. itf. Jnpeccent mort.zltter primifubditi, 
tj/tt fnejuffacartft, fupertorum legem isgtttmc 
promulgatam, recnfant acceptare? 

T dico , quAd fic ; & pnret cx fupraimmcdute 
,deafis; quu lcx ablbiurc,& fimplicircrlara,oh- 
ligar ad iui accepEirioncm, mdependcnrcr i lubdiris ; & 
ideo, qui lcgcm ftarim violar, conrra iilam dclmquir, & 
qui non accept.ir,et:.un 111 hoc legcm aanitn"cd!tur;rum 
quia racit in jurum liio Supcriori, & (ubcilc , & obcdii e 
rcculat poreftatihus , conrra prxccprum Pauir ad Rom. 
Ij. vtolat tnim obediemtist vuustlum , qux foitc luud 
nerirx>llunt,u7tcSupcriorum contcmpru. Aavarr.tu 
fumm.cap. lunttm. jt. ubingitdeobligarionc, qiu tc- 
ncntur lubdiri obedire iins iupcnonbus, quando ali- 
qiud prxcipiunr animo obligandi ad mortalc. 

2. Bcne vcrum eft, quod hujufiitiditranlgreilbres 
pofluntintcrdum.tliqiiaranonabili cauta iculpaexcu- 
laii,&prxcipu;}cxjufta;gnoranria , dequadictumcft 
fucri , vcl li pnmbpnmi liut rranlgrdiores cx co , qubd 
acfvcrrunt toram Rempiibhcam, vcl ejus majorcm par- 
tem, lcgcm mirainc obierv.uc; & iicnon pcccant, ma- 
jorcmpartcm (cqucndo, qnuinrcrcaufas rarionabilos, 
ad non acccptandum lcgcm fibi propofitam , nunicra- 
mr illa : ut puri , cum qu.uido ;iLqui volcntcs lcrvare 
Icgcin , tv conftinitioncm , videnc luos majorcs, aut 
nu^ircmpartcmillorum, quibusruitimpofira, eam 
non fcrvarc : ncquccapillc lcrv.uc, proutdoccrD. 
Tbom.i.iuiH*Ji.i)6 . art.6. 2.2. ejuxj?. 147. art. j. uir- 
thidan cap.utmam~6. dtftmil. @ Navarr. confi.x . de con- 
ftttjjuaji. 5.quu nunor paii fc dc bcr rori,vcl majon par- 
n contbnnare , ctiamli lcx, nondum plcnc rcvoc.ra fir, 
quu in rali cilu , minor p.u s non poreft conunydc lcr- 
vare lc^cm,habctcTUc juftam Caufilll cxcuLrionis, lo. de 
SaLuAtleg.dtfiut.\ ufeB.i. 

j. Lilupet (quod ui jus cft, & valdc norandum,) li 
ifta minOrparscoinniUiiitatiSjforet omnibus jufttor, iSc 
aliis laiufhor, \'c!Icrquclcgcin dat.nn (crv.ire, li cjus ob- 
lcrvanriaroflct non gcntTarcicmdnlum, vel lui:no- 
ntin, vcipcrturbarioniininPopulo; quiaintahcafil, 
dcbct abftinere a t.di oblc.^. anria , & fc umfbrmare 
communiMti, vcl m.ijori parri RcipubLca-, c<'tcncictur 
fupplicationcm Supcnon porrigct c , ut legcm autcrat, 
&adimatoccjlioncmmalonun;prout notar.t prxcir. 
DD. 

Qii'bus addo , quod primb primi violantes Iegcm, 
non (tmpcr peccant in onuii aChi, legi conrrario; Ccd 
tantum in lilis primis binis , vcl trinis : quh binus , vel 
rrinus acrus , lc«i lataeconrrarius , inducir conlucmdi- 
ncm, 8c enervat lcgem ; Pnncipc tamcn (cicnte, vcl ta- 
cente; iu Abba* mcap.ude tre«g*,($ p*ce, & Giojf. iin- 



gularis in cap. quia circa, de confian^usnuxte, .iffini- 
tate, dinr, qubd tolcranri.i,& difsimulp.no Principis 
in aCtu dc ju:c prohibiro inducit dilpenutionem, 
hinc (5c fi>! tius) poftci i non (crvantes lcrgem pcr (iios 
majorcs non rcccptam , txtulantui aboinni culpa, vcl 
rarioiicconfuctitdinis , vcl rationc p arlcriprioms. Sy/. 
verl>. iex. Wmaft. 6. ;>;fin. ubi hcir rhconc.uu untvcrfa- 
lcm ; per hax verba : Et ex bit ctiam coili*t potcli alia 
thtcrica,fii!uei . ^uinieriamlexpreceptizMtp/litHr.Jimeri- 
btU nttutmm r.on reapitur , licct aliudcenJeM Ilojtienfi 
tuiits dscUnn eii ■icrum . etuandolcx ejl Printipts , indu- 
cens ex nntura Jua ptccatttm ex to*:trazi >:t;me, ut cjhia 
concurrtt inm lcgt DtvmM: fiupr.xconfiuciudo ,S.i. horc 
illc; isjlcquirur Jacobus de Graff. m p.i. dttf.Aur. 
/tb.i. cap.io. nstm.it. & Larmasi.cit.u. loc.num.]. 

C?4' 

J^ttxft. iy. Lexju{la,moderjta>drr.ttion.ibilis,.tn 
f/ercontrariam confuctudtnem , vel pr.ejcrtptto- 
item,POjjittolit,ty- abrogari) 



o 



E communi fciucnria Dociornm. confiicmdo 

vun haber .tbrogandi omncm lcgcm huma- 

nam, ncmpc , Canonicam, &Civtlem, &docct/). 
7 hom. conununiter reccprusin 1.2. tjHjft.97. art.i. 
& habctur cxprcisc quoad Jus Canonicum in cap.ttl- 
ttm. deioifiueiudsn. uhi CUw»r/fc bcnc notam , qubd 
ftcri Canoncspci coniiictudinem abtogan ur; & quo- 
ad jus civilc laabctur in l.desjuibHs, jf. de Ugibus. ubi 
h.rc legunnit: Rttlijume receptum eh',utlegcs,non fidnm 
fiujjragu) ie^is/atorts ■ fiedtium tactto confieufiu omnistm per 
defiuetudsnem abrogentur. 

Idiplum repeUTUTin /. 1. & 2. C. emajit longtt conjite- 
tudo, {$ ibtdem commuiurcr omncs LegtjU , (£ Sum- 
mifiu, verb. Conjuetudo. 

2. Hinc Conftiuttio Sixti y. inrcrdicens , nc quis 
RegulansaltcnusProvincia:, intra abquod Monaftc- 
rium, domum, vel Iocum alicnx Provincia*, etiam tan- 
qiximholpes, ad inodiaun tempus , recipi poltir; nili 
iliioSuperioreloci, ubi rclidebat , & iquodftcefsir, 
liccnriam cxprcflam m ftripris cxhtbuerit , vel niii 
faris co»iutus lit , &c & addit Dominus Papa , td ob- 
Jervan volumus , nonfilitm 111 Rtltgtofis de unaad alutm 
Provuuiam, fied m mt etuoefue, ctiv profurficHntur de mwj 
tn aiind eiu/tiem Pr oviucu Alonajiermm ,tam fius,quam 
alteriMi Ordsnu. 

Abiit inmuirislocis in defuetiidincm -, quia a ma- 
jori partcSup«riorum locorurn Religiolbrum , ucdum 
non ruir accept.tr.-», va iim , & per contranum ulum ab- 
iogMx,RodrJomA.qu*ft.6.art.io.Mjin. 

j. Ircm lcx pionuncuta mConciiro Laterantnfi ', fiefi 
fion.>)Jecret.(). qubd Clend non pcriblvciitcsufticiuin 
Divinum, tcncanrur pro cata frudtus jam pctceprosrc- 
llitueic : hodic non vigct ; quuin Eccicfi inedum non 
fuit acccptata , (cd per conaariam confuetudincm .uSo- 
hra, Sotutltb. 10. & uitim.de ittfttt. efus.jhojut l .artic.6. 
ubt qu.vrit , an Clencusprjctermiaens id , quod taccrc 
tcnetur , obligemr ad rcftiturioncm ? paululum antc 
ejumtam conclufionem ,ubi inuita^ Concdio Laterasten- 
fir', Bartholam. Mcdin. UX> quttji.yo. art.^. mfiu. 
tomm. 

4. ItemmulriinGaUia, Getmania, &PoIoniacx- 
cuianmr i uanigrelsione lcgum Sacrt Couctis* Truitn- 
ttnt, vcl quia d majori parte prilcorum hominum non 
fucrunt acccptatx , vcl quia in defuerur lincm abjcrnnr, 
Navatr. Itb.i.conJU. deconftttut. confil.u quaftioney 
uum.M. {l£Duard»tmBudaCcenaltb.\.caf\r ) . cptAjt.6* 
uum.u & ma-ora addit LajntmtJtb. i.de legjruti.+xap.). 
uum. 4. 

t. ltem per conaariam confuetudincni ctnlctur 

abroga- 
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abrogau pcrna excominunicarionis impofiu Cleri- doccntBartolmJ1a/diu,&S*/:cet.mdtcl.feg .tL quibm, 



I 



ff.dtltftbm, Mtnochmsae >»/:.> rr.ltb.i.caf.'i\.num^. 
Roch. de Curte multis rclari s in cap. ttitm. de confuettuhu. 
fcQ.+jmm.y;. S>t!.u cit lefd w,a:teft.<y6.tr~cl . \4.dtjpn- 
tat.\).fcU.6.i» prtncip. C Mero/iatom.^. dtffut. y decott- 
futtud.cap. ).dui num.u). ijUi» lcquitur .(/. ;*i/.« 
prompt. vcrb.Confuetndojtum.i. 

$. Ncc juraallcgaraobfunr, quia non loquumurad 
induccntiuin jus confuctudmarium legale, quod haba 
v; m legis, dc quadam afTuc-facboiic peccandi, qu» 
rudincm, ablhncnnis tanrum a carntbus , & quibul- fiudet ad punidoncmgraviorem , &ad non Tarile con- 
dam in locis hodie utuntur ctiam , & (ngiminc, ieu ccdcndam vcniam : qmcrfccrus, & fimilcs , funtpo- | 
fucco canuuin porci, Paufttt Larman. ftb. 4. traU. 4. rius tadb , quam juris , prout doccnt praac Doik- 
Cdp.y dclegtbtu, num.t. & mufta alia ftaruta, legcs, res. 

Pugmaricx, & fimiJia abrogata ccnfentur , proptcr 4. Verafentcnriacft, quodhoc rclinquitiirarbirrio 
confuctudinem : & quoad hoc, nemincm vidi, qui Judiris,& viri prudcmis; cuin non jv.fsircaniracenh 

pus aisigruri , ncc ccrtusnumc; us aoTuiin dcliniri, So- 
tutitb.\.dt \uftn x } utft.i .ttti .1. ($ Su.tr.ltb.y.dt 'cgibm, 
cttp.xo. mtm. 4. communiter rcccpu ; n.im hxc coniue- 



cis alicnantibus, vcl locanribus bona Eccfefiar ultra tri- 
ennium in cafibus a jurc non pcnnuns , jiata extra- 
vaqant. de rebut Eccltfis, non altcrtandts , Navarrus m 
fumma, cjp.17.num.149. Sjl.vcr.ahcnatu, quxft.u. 
f£ Ctuetafttts de Cenftb. cafitf. fcd dchocdico inhain 
traf/Jc rebut Monafttru non altenandis. 

6. hcmoitm intotaEcclciiaOccidcnrali indieVc- 
neris, & Sabbati, abibnebatur plene, & mtcgri a car- 
rubus , &ala&kiniic, hodieautcm propterconfuc 




contradicat. 

7. Vcnuntamcn, undcrobur hoc habeat Coniuc- 
tudo, &quibuscxa£bbusconiurgat, & fi.it, & qux 
fint ipfi nccclTaria, ad hoc, ut legem tollat; diverlificant 
Dottoret , qux erii fint alicna quodatnmodo a noifjo 
inibtuto , pto clariratc dccifx vcntaris , placuit pct fub- 
(cqucntcs quxthoncs dcridcrc,& indagarc. 

£>titefi. 10. NomineUgalisConfuetudinM> 
qmd veniati 



i. T? Tdico; 
r^niunr,ni 



quod nom nc Corifuetudinis duo vc- 
ncmpcjh equenria a<f hium, ieu opcrario- 



tudo aliquando dcbct cflc prxiaipra, ur jus mductt, 
velaufcrar, &inulicaiu, confidcrr.rduitfl numctiis 
annoi urn Jicceflarius , ut iriia d;c o intr.iir. Jc amtjjitmt 
Prtvdeg. & ubi coniUtent dcnuincroannouun alege 
dcfintto , & ptxiriipto, clt conlidc: andum, an coniiie- 
rudo rcquirat 1x1 lingulis annis , umnn tantiun actunt 
vclj>iures ? nainiiunumt.umimpoilulat, urcitcofl- 
fuctudoobicrvandifclhun ianJh Doininjti , vcl jcju- 
nanvliintalidic : tunc tot a^tseruntnecclLiiis cjuot 
fucnnt anni ncccliaru ad pndcripnonun,iuutad men- 



«umfimih ;n,cux-praJ,quodtcmjsusdebcnr exercc- iuram aimorum pralcnptonnn , incnfurciuur adui 

ri , & hac frcqucJina coniucvit vocari, coniuctudo contxarii, vclomiisi: ojnilaocniminmoraJibus,cnain 

fadi. aclusappellarur. 

Er aliudcftjquodcxtalifrcqUcTitiajrefuIrafcjusdam j. Si vcro coniucnido requiritplurcsaclus in cctto 

mok.iiisf.tculMs , (cujjotcihslibcrcoperaiidihiic, & numcro; cumcadcmproporrione, crunt innnnisad 

iDud, »];:.e pctcdjs appclhtur jus confucrudinis , icu pndcripnoncm rcquiiius mulripucandiactus. Veriirn 

confii • /clin.mtiin,velconliicnjdoIegalis:&hoccitir- linumci^adhjtrln,iniingulisannis, non rucri t ccrtvjf 

Iud,quodderiniturab^M^r./^.5.f.j. cum dicit, auod abloTutc ,fedlubcondjrione,veJopporturutate aliqua, 

ctnfnctudotftfiu (liipplc) /cga/equoddam morwuiinjh- juour ciTcpotcliconfuctudn juibLcc orandi,vcl Jiquid 

tutum,quod pro /egefuftrpaur, hoccit,jus,quodicqLurur limiIeraciendi,quoncs talisoccafio,vcl ttmpons necci- 

adprxdic^amfrcqucnnain: &hocjusrclultans,vcnit fitas occurrcrit , &mtalicafu juxtanumcutin , &frc- 

nominelcgis, &juris, Menoch. deprsfumpt./ib.i.pra- qucnriam occafionum , crit ncccfiaria fic<jucnna a- 

fumpt. 6. num. 11. & Mtga/. m Promptuar. verb. confut- <5hium, tanpore necefiario; fiiK intci mprionc, de 

tudo. infra dico in traQ.de amiffioueptnii/. pcrnouufum t 

1. Hinc fi Papa maiidar, urcaufarmi tturfecundum conttuiiumuficm, ubinonpaucadicadcpra:lcripri 
jus. Dclcgatuspotenrcaui.undclinire lccunduin con- 6. Conluctudoiginirdi\ iditur inpixfciijitara^ 

(iiemdinun, quxvigctinloco, filegeinfcnptamnon non pr.vicriptam, ptout cxprcficlubcrur md.cap. 

iulx .\: ./'■:>:■■> "i- ■>: cxkm a nobis,de etctlau 6. nm.de confutt. ubi didtiu, quod coiiiuctudo dcbec 

rarionabilis , & lcgjrime prxfd ipta , & coliguur 

Slujeft. II. .Quot aftns recjuirantur ad hoc , ut fiat noneftiCod.tit.tn6. & capxitm £u/efta,decaujkpojfeJ.i 

eonfuetudo Ugalts , quax legem pofsit ahrogaref & Glo ff : «w*. dt confnet. 

Prarldipu autcm dicmu in 01 dine ad tcmpus C0> 

idam tenent, quod binus acrns (urhcit ad rum,&>lerinitiunalcge-, proquodurare,& conrinuaie 

nduccndam coniucrudincm Icgalcm,ita fiar- dcbct , ut prxfcri pta dicamr. 

epttbui.ff.dt fegtbus, num.10. Cajjanausm Con- 7. Hinc nota , & manda mcnn ; quod li loquamur 

fnetud.fiur0H»d.rubr.i.$.+.fol.ii6.n.\i t . jibbatmc.\Je dclcgc,hvc Ponrifiaa, (ivchnjv.M-.itoria,lcgit:inc t ru- 

treug.fSpacc,& RodrJom.\.qudft&.art.\i. mulgata a majori partePopuli , pixtexni t.inonabtll 

Et hoc ide6, quiabinusachis tadt frcqucnriam a- caulx, nontcccpta, mtaljc.ifucuriirconrraeajnutaF. 

^hium, quandoqnidanquodfitbis, didmrfiaifrc- (criprio legis , lcgislatorc ignorante , qux , quippc p«» 

qucnrcr, inG/oJJ.fmgihrismrHbr.C.quaJit/ongaeon- (criprio Tinitur, &abfolvitur lpano dcccm annorum; 

fuetudo,NavarrJu>.t.conplxhadult.w\.eduuin.confil.a^ yioixaloca Navarjn confii.\.de Conftit.q.y Ferdut. 

num.\. SaHcbez.lib.a..de matrtmon.dtfiiui.\.num.\i. & Caftrojnepnttn^alJkmAJracl.^aufpnt.^.punlt.i.S.l. 

coUigirurcx/^. 3. C.deEptfcop.aud. (fcan. itanosit. num. y.quuad abiugandamlcgcm,&induccndam(e> 

quttft. 1. ubi gcminatio cjuidcm criminis, vocarur con- quiritur idem ranpuslongxvuin , quud ad minus cft 

luetudo. dccein ;umoaun; pioutcolli; ; ui'cx tutjiiul. C.depu- 

x. Pcrinde, fi reicrvctur pcccarum confucrudmis, fcriptJongtttmperu^S^JnJht.deufmap.iSl.fuperfmt^ 

intellij»itur,&prxfupponitproillo,quodbispatratum temporu.ff.de prafitiptum. & docent Covarr. /rb.i.vih 

(acxit^Sr/.verbjnfitrma.num.\o. rutra:ap.\jjtttm.%.verb.auartofortiari. Navar. mfumm. 

Vcxum hxc iditenria fcre ab omrubus bene rejici- eap. 15. nnm. 19. Mafiard. de prabatum. conctufiaM* 

rur ; quianullirariouivcniri potcft, adcernimnume- num.i^. (S MtroU.m\At\ki<:\.\U),tom.^jitfim.ydet«n^ 

mm dchnicndum, & jura illum non prxicribunr, prout fnetxap.^. dub.i. numjS. 

t.H* 
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8. Haxauttmconfiieradodcxemnalis ad lcgemin- fum, vcl connarium uium, rot annorum, ignoranic 
duccndatn ncccfiaria, debcrdicconrinua, noninter- Principe. 

rupra ; ut perplura probar LaputaSegat. x.-jSjl.vcrJlt- 16.Igit.ur, cjuando lcx rollirur, via pnricripnonis,non 

ttgto $J].t.& Navarxmj^ jjU ReguL n.i. eft nc&fiarra; ncc ddideratur nova (cienna Principis, 

9. Tunc ccnictui contiicrudo inrerrupta, fi a tota nec conlideratur potcnria habendi iftam, led fitris cft illa 
communiutc, vd a majori parre.conrxa coniucrudincm pruurva voJunras, qua Princeps fibi complactut lcgcm 
Agitw t Sa/Ajde/eg.d$Mtat.\<).jecl.\\.nHm.9). (SRegt- dare vd approbare dc prxicnprionibus. 
n*/dJtb.\ojtH.ixS. 17- Vcmm c contni confuctudo non prxicripta,opc- 

Autlc*]iimiurdclegeinuririoacceptau,&intaIica- ranu untuinn*>d6,utfi}£nuinvolunutis, & novicon- 

iii recjuinrur rempus cjuadraginta annorum, & coniiie- lenlus Pnncipis, quod runc operatur, quando (uthauis 

tudoquadr.idinra .uinis conrinunra adhoc, utdicamr reputaturad lndicanctamlegislarorisvolunutcm, abf- 

legirim£pradcripta,&illamabrogct; iuG/of.incapJi- queuUordpcChiaddccemnale, velaliud tempus. Lcx 

ttal.deaufmet. (ftncap.littgantes.ver.ftatHtmui, de off. enmidcpcndctaPrincipisvoluntate, dequacum con- 

ordtftMb.6. TmrrccrcmatJn cap4o>ifitetttd^K*Ji.z. Can. ftat, ml al md curandum. 

moijptaft.A.dtjitttii.x. &proceditdccominiini,&ha- 18. Proinde\iirogcs,iftudfignumexpre(fivuinno- 

betur exprcise in capxle qmartaxap. adauret. vi con(cn(us,& voluntaus Principis quanto tempore in- 

to. Nccmir.incluinclt,quodplustcmponsrcquira- digcr? 
tur via prxicnpnorus, ad abolcndam legem Eceldiafti- Dico quod non poreft certa Rcgula deflniri, quia 

cainrcccpt.un,quamnon receptam, quia rccepta plus nccjnreddinitumdt, necpoteit dcfimri; quu cx quo 

habetrobrms&ruinitatis, quamnon rcccpta, Paml. iftud itgnum confdbt in factis, pcndet a conjc^turis, 



quxnonfuntxqualcs inommbus conliicmdimbus, de 
quibus vidc SotJdt.i. de \uftjf.-; jnt.i.Q SmarxM. /oc.qui 
dicunr, tcinpushocdctcrmuianduin efle arbitriopru- 
dcnns viri. 
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11. Altexatandcm coidiierudo,nonprxicripu, cft 
eriam (ufliacns ad abrogandam lcgem,(i fit nota, & (d- 
tnPnncipi, ficadco, utolicni J Jt i^iincipisconlciiluiu; 
prout docct JJ.7 hom.\.zx}Kaft.^7J>rt.}jtd 5. ubi ad tol- 

lendumlceemnonrccurrit ad prxicriptionem, fed ad Qutft.xz. J®udles dcbcant efje a£fus,adboc,ut con- 

fufficicntem /ignihcanonem conicnfiis Pnncipis, & fuetudo Ugem abroget } cyjusmducat) 
j\itdmjindem,Sot. hb. i.de/tt/hi. qmtft.-j.art.z. Syl.vcr. 

io»juctHdo,tjHjft.a,. quos(cquitur.S»vtr. lib.j.deiegxap. I. "T I Umani adhis, ad fineni inrroducendi confiie- 

18. i». 17. X. Jtudmcm.mult r, cxpninodcbcncLllb 

\i. Item,&adinducendumnovumjus magisccle- frcqucnres&conrmuati;utdictuni eft; & conftat ex 

leritcr, & brcviori rcmporc, quam dccemmo; undc po- cjus difiinitionc, & notant DoQorut L decjutbtu, jf. dc 

reftdidpotcnrior, & cfficaaorconiucmdincprxicri- leg. 

pta,quod procedit ex (cicnria legislatoris,quia pcnnagni Et dcbcnt fieri d tota communitate,vd a majori par- 

intereft inter Prindpcm fqcntem, & ignorantcm con- tcPopuli pcr modum unius ; quu commumtas lc habet, 

liierudincm ; (eu morcmPopuli,namquand6 Pnnccps utunapcr(bnaficfo;&ficlicetfingulide communitatc 

frit confuetudinem Populi, & tolcrat, Sc ed nugis,ti iua opercnmr per ie,ut patet in obfervarione jejunii, vel ali- 

utatur;cx ifto ufu profc&o arguitur conienfiis Prindpis, cujus fcftivitaris : tamen rdpeduPopuIi,dicunriir cfle u- 

ficircmcxtoleranria, adruncrisaliridtcumftanriis, ut nius perlbnx, fide tainen : hinc, etfihiactusinotdinc 

puta fi illa permiflio fit rarionabilis, Sc valdc" urilis Po- ad lingulares perfonas videanmr multipliccs, Sc in ma- 

pulo, vel necefiaria ; nam ifta tolerantia fic circumftan- gno numcro, tamen rdpcdu jam dicbe coimnunita tis, 

rionata, 8c adminiculata cnt iufficicns, & moralc iign u (u nr paua j quia omncs aclus dvium in ordinc ad com- 

ad indicandum animum, Sc voluntatcm Prinapis vo- muninucm,dicuntur unus adus •, quia fiunt, utdixi,per 

lentis, ut lcx per illam conlucnidinem inducarur, Suar. modum unius peribnx fic>x,& un ius voluntaris. 

itb. jjU /egxap.\$j}Hm.$.Sc in taU caiit uon ddidcrarur a^eciuid6,ni adus, oportet,utpublicc fiant , & hoc 

decennium ; nam tota rano fatb, dt voluntas legem fc- proptcr duo ; primo.ut omnes de populo,vd cjus major 

rcnris. pars videamr con(entire,& convemre , tecund6, ut tahs 

13. Volo dicerc,quod aciais,& mos Populi,fivc fiant confucrudo,quanrumdtcx (e, poflit cfie nou Pmicipi, 
atotaa>mmuniutc,vdamajoriparte,dclc, &cxpro- cujusconicniusddideratur, &eftneceirTrius,utinfii 

f>rianarura,fic item Populi non accepurio,vd legis vio- dicopro coniuemdineintroducenda: hi autcm adus,& 

ario, non habent vim dcftrucndi latam legcm, & aliam Populi operanones, duplid modo poflimr dlc publici, 

induccndi,(ed voluntas Principis pcr hos actus dcdara- & notonnpnmo modo publidnu c,& notorieutc faaW, 

ta,encrvatlcgcm,&aliaminduat, pioutdoctc nout proutcftjquand^fiuntpubliccj&manifcftc^in confi^e- 

SmwjHdtilJUf.yjie/egibHtx*p.i9.nHm.\o.dct:omm\isii Chi aliorum,(ecundoinodo notorieutc juris, ut cuin 

(cntentia7?0#cr*m. quand6 adhis fiuntpublica autJioritatc, & juiidice,uc 

14. Voluntas Pnncipis uris cft ad infercndumlc- (entcnoaJudicis,vcfauthorepnKtorc. 

gem, qiundocunquc iibi bcnc viliun fiierit, nec depcn- 3. Prxdicti adhis ialtcm pnmo modo,dcbent dlepu- 

dcr a tcmporc ; crg6 tories, quorics ahquot fignum luf- blid,nam fi fiant occulto, & furri ve,pcr ulcm modirm 

fiaenter dcmonihat novum conienimn Pnnapis vo- opcrandicI.mdcftinc,damrintelIigi,quodnonfiiuitdc 

lcntis,ur pcr lJIam conrranam coniuetudinem lex vetus commtuu conienfii Populi ; & fic non crunr apri ad in- 




abrogetur, & alianovainducaau, non cft deccnmum 
ampliiV ndum, 

i5.Conhrmatur,nam pcncs hocdiftingiuriirconiue- 
tudoprxlcriptaanon prxici ipca , quiaprxtcripu rion 
poftufat idennam Pnncipis,(ed ignor.;i 1 nam; undc non 
indudt lcgem, ut fignum novi couicnius volunuris 



duccndum coniiietudincm : hxc cnim coaldcit cx con- 
ien(uPopuh,prim6,&inmusprindpaIiter: (ecundan6 
aurem complcrivc\ & migts prindpaliter ex confcnfii 
Pnncipis :erg6utriuiquecon(eniiiserit neccflarius pta 
confuctudinc mtroducenda, ut dicoinfrd. 

4. Terrio, hi actus debent efle voluntaiii, & hberi , 



Pnncipis, (ed ut conrincns rcquifita pcr legcm, in qua quia actus humani in unnim < undant confuetudinera . 

voluntas antiqua Pnndpis continctur. Volo diceic, inquantunindicanr,&manifcih'ntcon(cniiimPopiili; 

cjuodjurc.uinquo, & anriqu.ivolunratePnndpis cau- (cdadtusnonpoifiintindicarecoiileiifura: nilifiant,& 

cum cit, ur iex via prxicnptionis poflit lolh pu* non u- fint hbcri, & voluntatu. 



Sa 
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Dc Legibus in 

Proindeaclus fac~h pcr ignoranriam, errorem,vio- 
lennani, non poflunt induccrcconiiietudiiicin; quia 
fiint involunrarii; proutdocent G/ofjncapjtltimJecon- 
fuetudjbiejut CardinJnnocent. i*i rubr. dc confuetnd. num. 
A.Glof. ($ Barto/ju txJCX ejux fit long. confuet. ejnttft. 17. &C 
colligtrur exprefse ctdl.de tjutbus ffi de leg. ubi totam 
vimconfuemdinisponitmconlcnluPopuli ; ubicom- 
munitcrdicitur, quod vis,inctus, error, &ignorantia 
impediunt,vcltolluntlibaumcon(cnfuin Populi, nc- 
cduriiun ad confuerudmcm fundandam. 

5. Quart6,quod cft valdc nccdurium,rcquiritur,ur 
hiachisnon luliimfinrpublta,voIuntarii,&racTiarota 
communiutc, vel ab ejus majori parte, icd , quod maius 
eft,utfiontadiccacommunitare cum lntennoneindu- 
cendiconfuctudincinlcgalcm,quiajuscon(ucttidin;inu 
facb , feuquoddam matcriale cxcrcirium,imc voluntate 
obligandi, nihil rcfen,ut quando Populus ex devonone 
introduo it celcbrarioncm alicujus fdb, ut factum cft in 
inodo ulurandi B.Martam frrgwembisyvcl tcr in qua- 

jfai ' bbct die. Item in modo tumulandi cndavcra dcfunclo- 
rum ; itcm fumcndi cineres m prima cucQuadragef imx, 
& fimilcs confuctudincs Chriftianx, qua; non limt in- 
duc r x animo obligandi, <cd ex dcvorionc, iinc obliga- 
tione pcccan, vel pcrion.r, de qtubus vidc Emincnt Bel- 
Urm.ltb..i t .dc Ronutn.Pontif.caf>.\%. ubi multadc Ramis 
Palinaium, & Aquabcnv\hYta,cV: Glofjn canon.frujha, 
dij}m.S.uhiA)unt,ejuoddetatioHeionfuetudintt ietalis cft, 
ut iut tn pofterum ftat,P>utorvi::t.:n cap.fn. ver. fcpf.mo re- 
tptirttnrJeccnfuctud.Sjl.xnxof:fuet:ido,juxft.j t j:Hm. 10. 
Tabjtu.io. Sot.dJtb.x. Je ixftn.juxft. 7. art. 1. ubidicit, 
tjuodunum d: rc^utfms ih confuttudmt legalt, eft, ut prttdt- 
cli alius f.ant cum tntentione obiig.tndt pofterot,TuJcJom.i. 
Ht. Cxonch 97 . n . 1 8 . (3 Suarcz dJtb. 7 Je leg. cap.\+ju6. 

6. Simodbroges, cjuonammodopollitcognoicia- 
nimus oblig.indi le, & poftcros, iV prxeipuc cum actus 
finrfimilcs, ccnonpollinrdiiccrni, anhanr exobliga- 
tione,vcl cx dcvorionc,aur ainicitia f 

Dico, quodhoc rdinquimr arbirrio boni viri, & pcr 
conjcchiras potcft artcndi ; ut docct Suar. cum prxcita- 
tis ubiftpra ; utpotc ii conluctudo lir longi rempons , & 
rei gravis,c\: diificilis, & comnnmirer lci varur a Populo 
promajoripartc ; quia non iblct Populus unifoinurcr 
convcnire in his achbus ; niii quando cx obligationc 
fiunr,8c hoccftm.ignumin:l:cium,rieriex oblig.itione, 
vel li prudentes viriuc tnnoi atnimJc (cnriunr dc his, qui 
non fervantconluetudinan, vel ficommtmiter Popu- 
lusfcandalizacur; iic ltcin.li Praeuti, autGubcnutorcs 
Remubhcx graviter rcprchendunt, vcl puniunt tranf- 
grdiorcshujufmodi ; item I i matcria coniuetudinis cx fc 
lit gra vis, & valdc urilis communitari, hx quidcin con- 
jc&urxmagnumdant indicium, confucrudinan talia 
opcrandi, cx obligationc forc. 
lwi "j ;. Benc vcrumcft,quod in dubio,&cxtcrisporibus, 
dicendumeft, quod conliierudo fitporius devorionis, 
vel honeftaris, vel fanuliaritaris, quam obbgarionis, 
quidquidaliidicant; quiapcrregiilaingencralcm, in 
dubio, ncmo prxfurnirurje velle obligarc, ubi liber eflc 
poterir:ncccxpedit, mnlripiicari prxccpra, ubi mora- 
1 utercctTanon(iinr;ita5ow4f. dc/e\ d> t .\.tjuxft.\.puM. 

nlttn:.S.\ '-r. - -yi' ■■ ■>:. Dutna tO.lJTt xd.\ sjrefoi. ;_,. &p.A.. 
$ra8. 3. ref.$%.& MeroL to. i-diff>. e.deconjitet.c.^uiub. 
a.». ji. 

Sjutft. 25. An focntU,crtolerantia Prtncipisftt 
derttuone confttetudintSyadhoc» ut obltgettdr le- 
gcm abroget f 

1. T Amfupradixi.quod in confucrudinc prxfcripta, 
^noneftneceflariusnovusconlcniiis Pnncipis lege 
rer.nris , ncc ejus pixfcnua, \ cl (ucnria dciidcratur ; 
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uriseftconfcnfiisanriquusdcjurcprxfumptus: a qno 
cnim Princeps laudavit.vel approbavitlegesdc Prxlcri- 
prionibus; tuncconfcnnittntbnnainlegis, quac.ave- 
tur,utconfuctudodeceinnalispoflit introduccre jus, &C 
prxfcriberccontraPrincipcin.ctuinipfonilul dc novo 
_ciente,aut volente tacitc, vcltxprelsc, condicud.ncn» 
cflicacitcr introduci, D. sint. x.par. tit \6.%.i£}iv.ver. 
confeff.tjuaft.^.Palud. m a .fenttnt. diftw. 41. ejujjt. \.*rt. 
i.quosfequitiu5Wi/^. ■j.dclcg.cap. \ynum.7.& S*m- 
cheUib. jJematnmJiffut.xJium.w. &c lubcrur exprci- 
sc in d. cap. ulttm. dtconfuetud. ubi dux untum condi- 
rionesluntappo(itxadfinn.u.dam conlucnidincin pcr 
viamprxicriptionis,una eft, ut (it raaonabilis, & a]tcra, 
utfitprxfcripta: crgb mlul aliud requiritur, mli feciis 
velis loqui line fundamcnto juns, ne dicam poriiis con- 
trajus. 

a. G>niimurur. nam Pnnceps potuit, & poteft ie- 
gem ftatuere, quxapprobct conliierudinem.habcntcnd 
tales condirioncs ab ip(b prxic riptas, ut van habcat, 
abiqucnovoluoconlcniu, veltcicnna ; lcd hoc roruin 
fecitacccptandoprxdictu dccrerumdc confuerudin^ 
cValiasIegesdeprxlcript.habius; ergb & iilcmodus 
convcniciuillimus Reipublicx; quia.moialiterioquea- 
do,cftimpoflibile, omncs conluctuiincs ad Pnncipis 
notitiam pervenue ; ut dicitur in c.tp.\Jeconftitut.Zc do- 
ccnt Rodrjom.\.t}.6jtrt.\i.. c_? MtrandJom.iMAnuaJuj. 
it.de/e^Jtr.iuconc/.a,. 

3. Sccusautcmdicenduincft de confucrudine non 
prxicnpta; nam m ifta dciideratur,&: cft omninb necci- 
lanusconfenfusPrinciv>is, cjulquclcienna, & toleran- 
ria ; prout docent D.Thom.i.i.<i**ft ^Jtrt^jtd j.ubi dc 
con!iierudincuiuverl.'dis hcclelix, Sjl. icr. confuetmdo t 
tjuxft.^.Sot./ib.\.deiuftitjiuaft.7.an.i.GufjntLcap. uU 
timjdeconfuetudJnnocjnrubrJeconfuetud.nttm. 4. Gfojl 
m l.x.C. tjua fu hugxonfuetudM. cftcommurus, 5c colli- 
girur ex l.dc qutbtuff. dt Itgtb. ubi tora tano confuerudi J 
ms ponitur in conlcnfuPopuIi,qui potcft vim legibus,& 
ctficadom darc Quod cft vcnflimum, U fcrino fir de 
Rcpubhcis liberis,quxSupcnorem non cognolcuur, uc 
eftjanua,& Vcnerix,&hmdcs-, vdfifuicimo dc pn(- 
cis,& primxvis populis, quos pcncs reiidebat pnmaru 
vis ferendi leges, Sc confuctudines, qua: lunt leges non 
fcnptxjtunc enim Populus, ut uftra dico,in tratl.de do~ 
mtmo, par. j.habebat in fe poteftatem luprenum fcrcn- 
dileges,qu.iinpt>ftmodiunPopulusrranlhilit in Pnn- 
cipcm j ergb loco conlcntus Popuii,fuccedit conienfiu, 
& focnria Principis-.fcd pnmicus (cicnua,cc popidi con- 
fenfuseratfimphcita necclTanus ad leges (htu t ndumi 
igitur ira,& nunc confcniixs Princ;pis,qiuppe qui fubto- 
garur,utdidmndl,Iococon(cnfusPopuii. ^ 

4. Confirmamr,nam non minus eft neceflaria potc- 
ftaslegislarivaad induccndum juslcriptum, qudm jus 
non fcriprum,ut omncs fatcnmr. Lex cnim a potcftate, 
&jurisdi_honcintrinfcccdcpendet : fcd hodiemh- 
Populis.ut fupponimus^on eft potdus legis lariva, v 
quia illam nunquim habuerunr,ut conftat de potel _a 
Eccldlaftica, t cquiliu in legibus Canontas ; v?l qui a il- 
hm in Prindpcm uanftulerunt : crgb rcrurrendum cft 
ad cum,tn quo reperirur liiprcma potcftas, ur vircs det 
confucmdinipcrliiamvolunutein&confenfum. 

j. Bcncverumcft, quodiftc confcnfus Principis &- 
rheft,quodlitexprcflus, vdtacirusadintroduccndum 
juslcgalcconlucrudinis. 

Tunc autcm ceruenir exprdTus, qmndb Princeps eft 
prxfens, &perfon.Jiter confucrudim cxprdsc confcn- 
rit, vd uni cum aliis uarur illa populan confuerudine ; 
quia fiufto, vd opcrc, voluntas Pnnciprs dcdaratur. hc 
itemfiPnnccpsconienuatantcccdcnteijhoc eft, fide- 
deritlicenriam ad inrroduccndum talemconfuetudj- 
infcquenter, & concomiunter, approban- 

doil- 
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do lUun exprcfsc.vcl r.icite videndo, & non impcdicn.- 
do, diifinuilando j unn e. 

6. Ncc cas inficias,co prxtacra, quod fcicnria Princi- 
pis cum tarimi nitatc, non fit fignum fufhccns cenien- 
iiisjiplius,(cd folum, quodfit (ignum permiflionis, & 
cli|]iniuJ.irionis,qii.cpotcfthabcrc aliamjuihmcaufaisf 
in Pnnapeiqui.^mulr^pcrpp.n-jntiam tolciantur,qux 
tanun non approbantni ,ut dicitUf in cap. cum tam du- 
dumAeprtbendu : quia lixc pi occdunt de tolcianna p< r 
fe, cs. piarcise iumpta. 

Fal rt autcm m tck-i antia ciuu aliis adminiculis, & 
circiimftanriis,ut diccum cft,ccu fi llla (it rationabilis, u- 
nus communitari, yd neccflana ad tollendiun occalio- 
ncm peccarijvel icandali,vcl Popub pcrtuibarioucm, & 
iimilia. 

7. Anautcmifthxc Principisfcicnriadebeatefleim- 
mcdi.ua, yd mcdiata •, quod cft quxi cte, an lu aCtus, u- 
fu-vel non ufiis lcgis,.ul tollcndum lcgcm, & inrrodu- 
cendumcon(ucrudiiicm,debcaiitcflcnori, &manifefti 
immcdutc lpfi Prinapi lcgislatori,an vcro,(aris iit,quod 
fintnoncjusAudironbus, vcliplius PnnapisRecton- 
bus,Capitaneis,Gubcrnatoiibus, cjulquelimihbus Of- 
ficialibus t 

8. Rodriq.at.Ioc.qM*ft.6jtrt.ii.tnmedio,puzat i fatis 
eilc,quod hi actuv lnnotcfcant cjus OiHriaJibus ; & lic 
ui. m ;qnoian:c Prtncipc , jus confuctudinis lnducnnt, 
qucm lcquittu Aliraudj m prxcit. loc.Hc pro (c citar Do- 
ftores, & aflerunt, eos a Thcologisdcpcccatomortali 
nou aigui, qui aliqua laaunr contra cxrravagantcs ali- 
quas Apoftobcas, exquo pcr contrarios actus non funt 
icccprx, qui a<ftuscontranihunt,neicientc Papa, (ed 
fuennbusNunnisApoftobcis, &locorum Ordmaru>, 
& Supcnonbus , quibus incumbit hxc exequurioni 
mandare: proindc mfcrunr, non pcccare mortaiiter, 
ncquc inudcre in cxcommunicauoncm Rcctores & 
Magiftrarusconfentientes in Hiipania, Tauros agitari 
contra ConftttJoKttficumPu Creg.XUI. 

9. Quxquidcmailerrio, licet plfiteflcverainforo 
Dci ; falJit t.unen in foro Cxfims, & prxcipuc ub; 
turdeprxjudicio junum, adbonum, & confimilium ; 
nampofleflio, velquafipofleflio injunbus incorpora- 
libus,ut quxrarur, rcqyinrur immediata ( tenria cjus,ad 
qucm (pecrat,nt dicirur ml.ptnul.ff.deftrvit.Bartol.m l. 
I. ^Jina/.JfJeaqua p/u.arc.& m l.i.%ftnjL tf/».prout; 1 c- 
rertperinoftajcradecifiim D.Anton. Capjc.aecp.per 
totam-y ubi agimrdcrtftiturioncpoilcllion.SjLiiisdidtio- 
niscmnin.dis,cujuld.unCalalisS. Cypriani : Actor c- 
nim aat deS. Mango, qui pi^endebat,poflcdiflc junf- 
didionemprxdiCtainindidoCalali, & fundabarm- 
renrionemiuamperaclus poilcflbrios, & doccbat de 
fciend^&toleranua.nedumcujufdam Bcrnardini pof- 
fidentis prxdictum Calalc ; ied cnam Domini R egisFc- 
dcrici, cxco,quod Ofticialis.fcu PrxfidcnsRcgi sl 'cdc- 
rki, qui crat in civit.irc Salerni, habucnt notinam pi x- 
iaixj'inHliftionis,quiinfiir!cr,& fiepius, caufas rcrrufe- 
rircu dam Jo. Thomx. 

10. Nihilonunus prxfams Bernardinus convciuus, 
fuu libcratus ab iinpcutione diCh dc Sancto Mango ; & 
foitdictAim,dlumrovcrcporiora jura; & quodicienna 
Ofhcialium non debct noccrc principalt Patrono ; & 
quod hujulinodi (cicntia immediate debet cflc cjus, dc 
aijuspnejudicioprincipalitcr agitur; & iic dcbuiflct 
conllarcdelcientia, & notinaRcgis , vcl ImperatoriS} 
aL is i L cu s,prout en j m doccnt MMtbJesijflicl.deoJ.67. 
tfZJrfiti.mamiotat. addttlam dectfioncm, ubi doccnt, 
quodpaticntiadcbcatciJchbcia, non aurcm violcnta, 

velprxcana, habita, vd fi£la ad ptcccs, 
vdminas alterius. 
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Stusft. 1 -4 • Lex Ctvths, & EccUJiaftica w jaos fof- 
ftt fnbditos obitgtire tnforo confctcntt* } 

U A FfiimativcP.7^ow. i. x.autft. <)6.art.+. D. 

Attton. i.parju. 1 'i.up.itnic. % . 1. Covarr. ut Re- 
guLpetcasumi$Na.v«>T.ttifHtrim.tnp. njium.+.Hc mco 
viden,cft dc fidc;ncmplanc coliigitur ex 1U0 ApefloU 
ad Rom. l V aut pottfiatt rtfftit, Det orduuutor.i rtfifutqui 
auttm rej.ftxiitjibt tpfij duTJ<tJtioKim acCjUi) tti.t, (*c. qux 
quipuc dainnauo nequit infari, niii poit pt-ccatum 
11:01 t:de. 

Confirmarur, nam tlidrm ~ ddimr. Det emm mimfttr 
eft, vtndex tn tram tiqut m*ium agtt, uieo rtetejfitait fubdt- 
tt tftott, non Joium propteriram ,jtd etutm propterccinjiien- 
ttam, Cc. quod cft dicere,obcdiendum efi omnibui Su- 
periononbus, non rantum ptopta- iram, & ob mctum 
pcenx,quiagladiiunpoitet;icd proptcr conlcier.ri.un, 
nocert,proutconcorditer dicu:uadcvitandum pecca- 
tum. 

Confiimatiircxillol. Pttr. i.haejlcmtng,aM,iJ 
Prozerb^ayxf.per me Rtgtsrtgnatn ,^c.qua: Joc t,neduni 
piocedunc dc lupaiore Ecclcli. .'.Ko,ied etiam cfc laico, 
nam utctq;eftDciMindter,c\: p:oculdubio,qui mmiilro 
rciiftitiiieo.quodminilkrcif, 6: quatenus icpixicntat 
Pnncipispeiibnam,piofccio.pii Pnncipircfiitir.piout 
dicitur i-Rcg- cap.$Jfcn te *l-iti o uut,Jed rneJli uian tta- 
CbimtdcSamucle, qui Dti}iiil.i^ubernabatl\<pulum. 

2. Prxtcica,tim jus Divinun.jquain natui-alc,dictat, 
iubditosdcbcreobicrvaicjuftasJigcs Supanoium; er- 
g6 qui lllas non (ct vat, nediui 1 afp contra Divinam vo- 
luntatem ; verum cuam conrra dicfamcn rarionis, & 
contra prxceptum Chnfti, Alatth. lycju.u ;;>..., dixertnt 
vobkfacue, hinc D.Thomxn.lot. ait, legem humanam 
obligarc 111 confaentia, quatenus pamripat legcm xtei- 
nain,& naturaleni, quia Dci voluncate, & rationis na- 
mralis diclanune benc cognoicitur, hoc prinapium vc- 
riilimuni cflc, ncmpc, obcdicndum cft juibs prxceptrs 
Principum,prout aavcrtunt coramunitcr prifa, & uk>- 
dcrni DoUores. 

Quj-ft. ij.Lexfuffxientet promulgata an fimpcr 
obligeti&afiiciat fuhdttosin onimforo & cafui 



1. TV ~| Egauvc dic ; nam quories la mfcrt lubditis 
g 1 ^ vamen injuftum, non obligat in conlcien- 
ria ; ctiam li lic legiumc propolita ; quialex tali modo h- 
ta, excedit uoteftatem legislatons, quandoquidcm nc- 
ino panens m junam per legcm,potcft pcr i&ara obligari, 
nam unum de rcquiims ad fbrmam lcgis,cft, quod prx- 
cipiatjulta -.fcciislcxnonerit parncipario legis xternx, 
vinutecujuscftobbgariva;proUtdocct D. Thom.1.1. 
aujft.^.art.^.^aujft. <)6Jtrt. ^.lcx cmm ad hoc,ut di- 
catur juft c lata, trci condinones debct habere : quarum 
pnmacftlcgitimaauthoritasipfam legcm ferenris;- fc- 
cunda,expai tcfinis, ut fcraturpropter communcbo- 
num,& tet aa,quod corrcfpondcat vinbus fubditorum, 
&fitadcbproporrionat.», ut non magisper eain gra- 
venturpauperes, quam divitcs, quodcithodicvaldc 
notandiun, ne datia, fcu gabcllx, qux lmponunmr in 
dics, excedant vues Regm, D. Thtm. ubifupra. 

1. Vctimi in dubio^ui id,quod pct lcgcm prxcipimr, 
fit maluin ; tenentur liibdin obcdirc,quia tn dubiis me- 
lior cft condinoPnncipis prxcqncnris ; fi iit in poflcflio- 
ne prxcipicndi ; fecus autem fi non foret in dicta poflei - 
fione.ut cuin non conftat,an*it vaus Princepsj cdi hinc 
indciintopuiionesdcillo,yWfro//.«w».i./^. dtjp^.c.l. 

dub.x. n.197. 

j. Itcm necobligat,fi fir de rc impoflibili •, quia ad 
unpolfibilc nemo tenetur ; & rcs unpoflibilis exccdit fa- 
cukatem cujuslibct operanns,ut dicimriii cau^ruantem 

lcx4>ft.i,.& VThomJocjj.^-^ 

B i 4.1ccra, 
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4. Itcm,nec quandb lcx eflet nnnis dura, quiaetiam d.Hinc pcr Epikdam,prudcnrcl PrxLirilbkmgcn 

in tali cafu centcrur cxccderc faculratem ferentis;& con- ralcro Conftttunonem indicerc, ad occurrcndu incorn 

fequenter injuft ajck in dubioPppuliw fcncmr ujmplicarq modis, perinttis, perrusbariombus, fiaudbus, & 

Jh Superiorem, utlegemaufcr.it, vd modercr; tiautcm mili bus,q ux morafircr ferc fcmpcr oriri tblcnt- qiu Ic 

1 Pnncepsnolueiitauferre, fuppolito,quod lit julta, cft fubdiricavcnturapcncuhs, & occafionc peccandi. 

obfcrvanda; n^h.\bctuvmcjp.expartei/ ftcondo.de cjf. 1taxpi.vfiiinpno,&cautcla,lo!erdTefundanicnrum cu- 

dtltg. & doccnt Doiioran c. conju/utt $.de appe/Ltt. jufvis legis, qux quippe Bgat in ;:troq;foro ; quia unuf- 

j. Irem quartb ; fi iit ignota,quia ignorantu invinct- quitq;tcnerur cvitare occaiionan peccandi; & in dubio 

bilis,& jufta, ut fupri dictum eft, excufat ; iic item , ii rutior vucft eLgcndajqui enim amat penculum, pcribit 

pon fit tecepta a nujon parte. in illoi 

6.1tem quintb non obhgar, in omni cafu ncccfliraris, 7. Quamobrcm, fi Prxl uus prxripiat pcr obedien- 

lex cmm non comprchendit cafus neccflitatis,nam dict- tiam,ut nuIIusFraterdomo exiens,* fuo Ibcio feparetur, 

rur commum provcrbio, quod necejfitas non habet /egc-m, bene facit,& ilb lcx eft obligauva in utroq,fbro ; quia in 

Zachar.Pjft}KaJjnopertdecif.moraI.dec.\66.wftn.n.^. hoccafu Prxlarus non pralumir peccamm in quovisa- 

7. Itcmfextb, quandocunqucfueritlataConnajus du,calii,vcl}H^ibna,fcdquiaaliquando,vclla!pc, indc 
naturale.vcl Divinum ; quia h.xc ambo funt fundamcn- cvcnir lcandalum,vel occaiio impudicd vivcndi; hinc ad 
ra cujulcumque legis ; n.un lcx non potcft tollere funda- evitanda pcricula, lcgcm ftariur 6c bcne. 
mentum cui innitirur. 8. Id ipliim procedit de Iege Regis Hifpaniarum, 

8. Nec randcm obligat in rclevi,cv'cxili; ubi tamcn quacautumfitit , nehujus Regm fidcles commcrdum 
habot locum parvitas materix , quia fxpe txpius paivitas hahcrcnt cum Hxbrds,vd cum Turcis ; ne cont.imina- 
materix cxculat i vinculo lcgis,ur patct in f urro. rcnnir, vd ab cis pcrvertercntur, ut habctur in prag.xaU 
'~ '2 ' ' ' ' . r g> t ii- Commerc.interTurc.^c. 

guxft. 16. Uxwprtfumpttonefundata, m obh- Sic.te.u.lifiatpracc^.rumintcrRel.gioibs, nc altcr 

. gctmconjctcntta. alteriusingredunu cellam,obfontpcr:ciiliim, &nu- 

I. Rarfumprio, gr.yntmtice idcm eft,qur>d pr x.-.c- la, qux rirncntur,& poflcnr indc evcnire. 

X CepdOj & vcnit ab ifto \<cxbo,prtfumo.pr*fumts, j.Proindc valdc betic Conc. TridfejJ.t^ule refornuu. 

quod cft pr.us fumo, quod livpius prafigite tignific.it , »M/r/w.«/>.i.ftatuit,nc fiant mammonia cLmdcltina, cV 

vel iimg:nar:, fu rcm ante vidcre, autiulpicanpriuf- ita facta non v;dcanr, quodir.lupcrirritatt.J.'; contra- 

quam iu prafens, Sc manifcfta. clus, & rcddit pcribnas mhabilcs , qtta: dccreta ariSciunt 

i. Mincpralun p«»apudLegift.is, idcmcft; cjuod inutroq; foro; cVhocideb; quialexconahansfimda- 

fufpicio, li-u conjcdura, aut judiciim incertum, dc qua tur in pralumptione pi .vfuppolitivaad eviLandum futn- 

vidc Mer.och. de prtfumpt. (*in conf. 55 j. Mafc.vd. de ra incommoda, pexicul a,fi audes, & iinoilia,qu.e Ibleni 

probjj.concluf.^o. ubi latc examuutur judicmm pra- cue,quamvisinaliquocafiicciTilTctfraus,pcriculum,c>: 

tumpnnn,^' conjcduralc. omnc aliud,non ideb in iftafingulari pcrlona,ccflat lcgis 

3. Hoc.iutcm judjriianpra^umprum,potcftclIevc- obligauo;quiateftcD.7"/>o»». i.i.tju*ft.%i/Ljtrt.<). lcgcs 
rum, li adlit gt partc rci fimdamcnmm, li autcm funda- humanx attendunt ca,qux frcquentiu s accidunt, cV: ca, 
memumnontxtirerii,fallumcrit-, cx quoeniinrescft, quxfiuufaCribilia,&pol1cnrevenire,&projufto,& ib- 
vd non eft, oratio dicitut vcia, vcl filia. lido fundamcnto hujus lcgis,latis eft,quod rcsfutura llt 

4. Hac prxvu diftincVionc , rclpondcnt ad quxfi- dubia, quod poffit elle,&: non cJTc, quia lcx in f icto du- 
tum Doilores, lcgcm in falla prxfumptionc fundatam , bio nmdara, juitifllma eft. Undc cfto, quod quispro 
in foro conicicnnx, non obligare , fccus in foro cxtcr- cmo halicrct,quod ex (na converQtione cum hxrcticis, 
no;quiadeficit prxiuinprionisfundamenrum, fcdde- nullomodopcrvcrtcrctur.nihijpnunusrenetur in con- 
ficientc fundnmento, caiit,cV deficit omnc illud, quod lciennaabftincre,proptcr dubiura cvcnntm ; Sc quia rcs 
illi erat luperadditum, & xdihcatum ; quandoquidem potcnt dle,c>: non cfle, urdictum cft. 
non cft vci iiimile,quodPrinceps velit in conicicntia ob- 10. Hincitompuer,ctii iit doli capax,&: argurus,non 
ligarcfubditosjcontra vcntatcin. Vcritas cnimeftfun- idcb potcnt in noftra Rcligionc cnutrcre pioidlioncm 
damcnmmjuitxlcgis,qualtantc, llarlcxanteDaLadc, anrcdecimumfextum annum cxplctum ; quiaei refilbt 
&qu.lliibLita,aufcrrur; proutcolliginircxr. zmure, DaretHmCor.c.Trtd.fcf[.i\.deregul.cap.\y proruberw, 
&fl.%.&Ltxf*tlo,ffMvHlg.&i.\.deconftit.&Syl.-ver. ficriprofcflionem antcdidmntcmpus, 5cin calucon- 
lcx . 7. 9. narii, annullat profellioncm, uullam inducit obbga- 

5. Veriim hac in rc,pro fccuritarc confcicnux.rv vcri- rioncm, quia judidum prxliimpnim d.Conal. qnamvis 
tatc,cenleo prcflo gradu inccdendum,cv cumD.Thoma ccflct in uno pardcuLui,quia fcilicet cit doli c.-pax,niful- 

]Lm rctpondenduir^quod lcx humanainprxiianptionefun- ominusobligat,quiaobliganogci;ci.iJ:s,qu.-unvisin ali- 

dau(licctfalla)litamcnlirpix{uppofitiva,lcUexliippo- quoparticulariccflet, non deiuiirobhg.uc, protitdc- 

finonc prxrcquiiira , & neccflaru ad bonam gubcrna- ccriiEmwent.C<tiet.i.iJjHsft.iio.Sot.l<.L.i.dtiMj}aqiutft. 

m tioncRapublicx,ur fiibturos prxlcrvet .1 malo, c\; ton- +.<trt.$.&. Iccus diccrc eft multa abfiu da fateri,proutla- 

fcrvcr in bono,eftobfervanda,&: obligannutroq;foro. bono%ccoh^.xA1erolhdtJf<.^.c.%.d^cejjM.le\d!ib.ijt.^. 

Sccus autem ti firdiffiniriva, Sc deteiinuutivaa- 11. Benc vciumcft,quod hxcnonprocctluntdclcgc 

ctuiunlingulariumpcribrurum,utinfradicitur , itaD. fundatainpi"xmmpuonedirhintiva, cv detcrminariva 

Thom.i.xj>u*ft.6ojtrt.4,jn reftonfad j.ubi dat regulam, aduum lingulanum pcrlbn.ui.im, qua lcgislator prarfu- 

quomodb dubia tint in incliorcm partan intapretan- mir,& fulpicatur aliquid in omni,& quovis cafu,& acxu 

da,pcr hxc propna verba. iinguLiri,& rarioncillius pndiimpri,legcrn ftatuir 5 quia 

Citm debemiu alujutbiuaudu adhtbert rtmedmm,ftve in lingulis ciiibus ita prxiiimir . 
voftruftvealunu,expeduadhocjttfecurtittremtdtumap~ ii.It.icftillaprxfumprio,qu.ui>habuir DominusPa- 

ponatur,<fuodfttpponatur uL quodtft dtttrutt;autareme- \^\nCJp.vcmtMsdftcondo,^cap.is,«tnfdrm,de ftonfmh- 

dium,cjuodrft efftcaxcontramijuimaJum, mn/tomamcft hu,ub\ lLituir, fponialia dc iururo,m matiimoniu tran- 

tjficax contra mwut malum. hxc ille. firepcrropuLimcarnalemfubleqiairam; nonquiailln, 

Ergb prxfumptio,fcu Judioum fuppofitivum,fi vc cx fine novo confcnlii fufticiar, fcd quia Ecclctio,no pi xlu- 

fuppoiinonc, cft illud, quod adhibcrur pro remcdio, Sc mat iponfbs in copulam conlcnlille cum pcccito mor- 

caurdafiiper aiiquare,ne mali aliquid nat,vel conungat ' tali,leginmum conicnlitm pixfmnir, non lolum, ut pln- 

iriRepubLca. r« J ctiaminqHovtsactua. i;.Er 

. • » • •# • • • ~~ ■ 

> . " T : ^ .* .DigitizedbyGg^Ie 



De Legibus in genere Traft. I. 17 

i:Jur.dmlcx,triquoviscafu, in quoprxfiimptioeft tcobligatadadum,dcquodifporu'r,quiarn.indar,hunc 

felli, ncn obiigat in conlucntia ; quia vcriras pr.cvalct vel illutn actutn fic fieri t & fic ccrru cli obljgarc in con- 

prxfumpriont, Rodrjom.^.qutj}. 54. F$\.part.fum. cap. fctentiaad taltfnac.rum, qucmprxcipit, utparet, cum 

\^.\Acltg.comluj.' T M.^havarrx.\.fitm.nMm.j^.^Sot. prxcipit jcjuimtm, &finule, ut riat tali modo : n.un 

dciuft.iw.\.qX>*r.j t Ad.xjnfm. nilicgensadprxlcripttim, profccto cns viulacoi pra> 

14. Prouutc Icx, qux pricipit, ut hxrcs dc bonis de- ccpti. 

funch, fiioat invairarium, ahxs tcnearur folvcrc dcbita 3. Vcl lcx obligat ad aliquam fblam pocnam, ira ut Icx 

dcproprio,criamfi cxccc'ant vircs hxt'cdrrana.s,cft opri- dicatui purc pa-nal:v;cv fic ittm pr.ccipir, & obligat in 

liiajquiajTxiumit, in ft.iudcm noluifle conficcrc in- conlcicntiatianlgrcllorcvad lolvc!idumptt-ium,tranf- 

vcntanuin, ut doccnt Juriftx ; non tamcn obligat in grdiionc tiippolita; namfi tranfgrdibr m confcicrtria 

confciauia, fi vircs hxrcditarix non fiifticiunt. non tcncrctur iuftinere panam,camq; fblvcre,uon pof- 

Sicitcmlexprxcipir, urrcftamentuin non fiat, finc fetlcgivhtora tranfgiciibiclicitcfiimcrepa-nam appo- 

ccrto nnmcio tcftitim ; kcuv autcm, fit irritiun , ci: nul- fitam 111 lcgc, ncc habcrct jus ad punicndum (onrcj, cv 

Ium,utdiciturin/./?rff««/«////;OT 4 i, C. dctejiam. L.Jia; lcgum violarores , quod proccdir inoinni lcgepanah, 

cod. ttt. $ . nit . prout docct S.stnto>i.yp*rJii.\6.c*pjtlttm.injin. & Sitar. 

ly Nilulominus tcftamcnta facra finc tali fblcmni- deleg.lib.\x*p.n.SotHsdcMjht.qu.tf}.6jvrt.x.^S Sjl. 

tatc, m fbro confcicntix fimt valida, Cc vurr. mcap.titm vcr. obtdttnrta,& verJcxsjHtft. Quod proccd.t cci.un 

tffcsAetej,'*ment.nM. Sot. Ub. 4. deiufttt. quaft. t.art. in lcgibuv,qux dc volunrarc lcg vlacor.^folum ob! gint 

3. quia lcx, quxprxfiimpt ioncm prxfefcrr, m animx ju- in fbro cxtcnon ; non auran intcnoti ; n.:m hx lcgcs , fi 

<iicio locuin I ibi non vcndicat ; n.un 111 co attendimr ve- referantur ad ipfbs Judiccs; utiquc il!< a obligant in con- 

ritas , cv ccflar prxfumptio,. lcienria , lta ut in foro cxteriovi fecundum illas tcncan- 

16. Ethujusgcncrismulta-.&quot, & qualia infc- rurjudicarc;ficitcm,cv fulxhtos, utincod.-mextcnori 
rantur, ab iilo piincipio, lcgcs tam Civilcs, quam Ca- fbro,cildcm legibus tcneantur parerc,cv" non 1 cliftcre. 
nonicav in pixf umprionc f undatas non obligarc in fbro 4. Quod cxtcndc propoi tion.ibilitcr ad lcgcs uriran- 
anirax, quando prxfiimpno cft fi dfa, 8c dc oppoiira ve- tcs contractus , iplb rado ; nam qui fiicit conrractum 
ritatcconftct, vidc /todr.in<ktX> loc. ^lphonf de Caftro jurc hum.uioipfb facto nullmn, rencrur ptofcefb in 
iib. \.dcpotej:.uc lcg. panal. cap. j. docnm. 1. Gregor. Sajr. confcicnria,iilo non uti ; ncc in con icien tia j>cr t.ilcm 
inCUvtReguiiCap.j. nnm. & sinton. Dutn. upart. contraduinfiarfiudtisfuos, qtiosficcrct,licflctvali- 
trail. \o.de legtb.rtfol.i-.& 18. duscv fanus, necpci talcm contiaclum, ipfb jurc, nul- 

17. Qut)d cxtcndc ctiam adjudicum fcntcntias in fal- lum transfcrtur doininium,c\: poflcllio ; ncc pcr illum 
d pixlumptionc fundaras ; quia fcntcntix, qux idco ju- in confcicnriapotciit alios obIii;arc, ut patct dc conrra- 
ftxfunt, quodlccundumtaiitiuncxternumfbruminil- clumitocontrafbimamc.4W^//^^r^.£rf/(^j»o«*- 
lapr.rfiunptioncfundantur, nonobhgant in confcicn- lienjn6.in:ercommMnesextrav. 
riajaimfmtvcntaticontraiix. Lcxcnimnaturalis, Sc 5. Etidebomnislex, quahfquefitilla, refblvimr in 
Di vmaaliudconuiKt.iW.*^y«^.coimnunitcrrcccptus. ahqualanobhgarionaTiuTimcdiatain&proximam^vcl 

18. Idcbq;injuftc condeirmatus,f'ccundum veritatem, jncdiatam,& 1 anotam, ut fatis planc dccluavi. 
ad rcftimend u aliquid, quod non abftuht, non tenerur, 

Scfifitjuftc, hoccif,juri.lceiccundum allcgata, cV ap- AnUxhumanx^amUicA y quamEccU- 

probatafcntcntiatus pcr fdfbs tcltcs, vd inftrumcnta jiafttca pojjit fub culpa mortaii fubditos obltga- 

Kdfa ; quia corain Deo fupcr omnja vincit vcritas. rc i 

19. Si rogcs, quonam modo pollit cognofci, an lcx 

fitfundatainprxfumptione fbliusmorahvpcricuh, fcu 1. TH 1 TquidcmcxfuogaiercpofTe,afnTinant2)of7*- 

in co,quod ficqucntius accidit ; an vei 6 in pixlumptio- X_L. w,dummodb expane rci adfit debita matena, 

ne , qua- in quolibct caiii panicuhiri, lcgislatot ahquid & voluntas lcgislatons, ita D. Thom.x.i. «sMtft. 104. art. 

prxfumit f \.&6.&aH*Jt.\o$.& cptjtft. 147^.3. Sot. itb.\. de jMjht. 

Dico, quod non pot cft ccrta rcgula affignari, fcd qMttJ}£.ari.4J^'*varrj#jMmmj:ap.i$jtM.(t.inmedte, 3 

potcft colligi cx matcna, &r vct bis lcgis, atljuncfo ulu,& Covarran regMi.peccatMmJ>.i,%.<jt.i.& 3. 

intcrptctanonc DD. Qtiodpnuv doctut S. ^MgMjhnns eptft.to. fcrcin 

zo. Quid autcm & quomplexfitprxfumptiojuris, prtnctp. ixbi liCMZ^MUMnqHe Itgtbus /mperatorum^qHapra 

&hominis.vidc Sji.&Tab.verprttjMmptw, & Franctft. Dei veruate fcrMMMr , obtemperare non vnlt , acqntra 

Arct. in fiia pracl. crtminxap. 10. dccon\tcl. tfprobat. m grande fHppisttHm, fupplc, ante Deum , utpatet cx con- 

Vtr.objcr.fol.\vMiH UxtH - 

x. Et hocidcb;quialcxdcfiuinrrinfccanamra,ha- 

Sjjxft. 2.7 . An obligare in confcicntu , ftt cU in- bct obligare liibditos in fbro anhnx.ut dix: cuin S. Tho- 

trwfecarationcUgisctvilis, adcoyutnon fojftt m*\.i.qutft. ^./rr/.^.riunquiaDivinoiuiehabctdcfc 

effcvcra Ux,finetalt obligatione i prxciperc&an.uidare;rumeriam,quiahocratio n.:m- 

ralis dichitjita eile Parentibus obedicndum,licut,c\' Su- 

h T Am dixi fiipra cum S.Tfjom. i.i.q. <)6. art. 4. Icgcs penonbus, cujufcunque fint flims ; ci gb iicut, non o- 

Y humanas, ii fint juftx ; &: ad bonum communc 01- bcdire Parentibus ex fiio gcncre cf \ pcccat um mort.de, 

dinatx, 111 foio confcicnnx, ncccllaiio obligarc , cv fi- ficparitcr non obedire Supcrionlniv. 

gnantcr , ouia dc inmnfixa natura habcnt prxcipcrc. Quod prxfcrrim proccdit, fi intervcniat contctnptui 

Lcxcnii>iuitrinkcc,nil.iliudeft, quam prxccpmmju- potcftans Prxlati jubenris. 

ftum,communit.ui inipoiitum,pcipctuum,cv fufhcien- }. Dico, prxfci tnn ; quialcdufb contcmpru, 8c con- 

tcrpromulgatum, ptoutcft vnlacinonuiilcgcpoliti- fucmdinc.adhuclcgeshumanx etiampofumt obhgarc 

va,tamhum:uia,quamDivina. fub moitaIi;piout Junllx, cv r Thcologiicntiunt, v.d 

l.Prxccptumaiitcm c.vviDivinijuriSjhabctobligarc prxfiipj>onunf ; uti cftlcxaudicndi MilfuuiiidicDo- 

in confcicntia fubditos ad obcdkndu ,ut conilat ex dcci- minico,cv confim;hbus,quibus addtiiitur ccnlbix,cv a- 

fis.Pcrindc ccrti im efl,omnctn Icgc,fi lit vcra & juita,dc lix multx concancnt cs rcm gravcm. 

lc,cv pcr lc nea if.rio obligaic m fbio conkicntix iin- 4.Dixi,adjundb matcnadcbita; arm cnim lcx }>otlit 

mcdiarc.vcl mcdiarc : volodiccrc,quodlcx, velablblu- obhgarciiibiuortali, vclvaiiahvidhocdiicancndum, 

Totn. /. Pars I. B 3 coa. 
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confiJcraridebetmaterialegis: etcnkn materia gravis principali, quam lcxprofinchabct rcfpiccrc Prudenf 

cipax clt obliganonis (ub mortali, utpatet in lcgibus na- hominis arbitrium dcbct cxaminarc circiuriftanrias, Sc 

turalibus , cV Divinis : & marcria levis , capax eft lcvis proporrionem mcdii ad fincm, per lcgcm intentum, & 

©bligaaonis, (ai vcnialis, itt ctiam patcr. pcnlarc, an mulrum conf "erar ad ilium ? an verb lcviter 

C^uxanrcoifitmatcria gravis, vcl lcvis, habesinfra, iUum impcdur; vel diminuar, vcl rctardct ? 
&dicoin trali.de largtt. munerxm. r. Nam ficri porcft, ut finisinfcfirgravis, cV cjuod 

5-Duci, voluntatclegislatoris,&:c. quia fbrmalcgis, la:iiocjus,firlevis,cVnimima,utdaciunicftdcfuno;& 

eft lntcrior voluntas, & intcntio Principis , quxpcr cx- procedir in mulds aliis. 

ternam fcnpturam cxprimirur,vcl pcr aiia figna dcclara- Er vcria vice ricri potcft , ur marcria prxcisc fumpu, 

tur - &utin(ccft, confiderara, iirlcvispantcr, &niinima; 

Qux quidem inrcnrio.cft ram inrrinfccc dc fiibftan- & tamcn rc(j>cdhi finis,a lcgc inrcnn; & relara ad finem, 

tia legis,quod fi lcgislator non habeat ammuni obligan- quod lit gravis & cnonnis, prout erudite docc: urcrque 

Ji, fcd rauruiiifide, & iimuiar<_ pioponatlegem cxtcr- Thom.i.iut.\o+Jtr. utd\. 

nam ; hxc rc vcra non cnt lex,(cd ranrum ficta, & fimu- d.Hinc cft,quod in rc niinima,fieri potcft prxccprum 

lara ; quia Prindpis inrcnrio dar vim, & vigorcm lcgi. obligans ad murraJe,quippt qux,crii in lc I Tt Ievis,& mi- 

Undc lcx dicitur vera, a vcra, & rcali iiuennonc Princi- nima; rclata ramcn ad lcgis fiucm.ccnfcrur gravis : ldco- 

pis : fi&a autcm a fi<_h,vel limulara cjulclcm. quedcbcr cxaminari finis cuin fuis circwnftanriis. 

6. An autcm lex fidia oblrgcr fubditos 1 dicas, quod 7. Proindc ii Prxlatus prarapi.it fub morc.ili, nc Rc- 

non ; fcd cx confcientia crronc.i,lubditi, in rali cafu ma- hgiofus fubdirus acccdar ad comniuncm horrum Con- 

nerenrobligari: duinpurarcnr, legislaroran habmfie vcnrus, vcl ncloquaturcumtalipalbna, vel nccxcat 

•verum animit obligandi,qucm rc vcra non habuit;quod cxtra Convcntura ; tcnet prxceprum, & vioUtorpccot 

proccdit in aliis rcbus humanis ; qui cnun promirrir- vel mortalitcr, qtua licct accelliw aa hortum, & £ixc pixdi- 

vovcr,vc!agircnamfimil:a,iinouhabcar intcrnamm- fofintlcviainfcfpedhra, ramcn rclanvc fiimpraiimr 

tcnrioncm vovendi,& promittendi,& fc obligandi , vc- gravia, nam o/fcndunt Rcligiofam honcftaran, qiuin 

rcnonicmanct obliganis; &mmiftcr, qui nonhabct pro finc habcr PrxJams, dumprxceptumuitulit, prout 

intcunoncm conficicndi Sacramcnnun, vcrc non con- (citc advcrrir Medtn. \. 1. tsusfi. yb.art. 4. addttb. 1. & 

ficir, ur doccnr unanimirer Doclorcs. Rcftnald. Itb. 1 -Jtum. 43. dc qiu rc v ide Anton. Dun. 

£*tfl.*9. Cravit&materia, quonammodotofftt P*"- *' M ^ s dcfar^tMcmatan, ubi labonosc hti,* 

dtfccrmkUvtadhoc^tfuficMddobltgsndum g^nsmulracolli£t,arySW^ 



fubculj>& mortaJi? 



tamrefifntJSo.& Mirandjom.i.Mannal '.tptttj}. i^jbi.i. 



d: 



. E hac rc, ccrta rcgula dai i non poreft , fed pi u- $1»*$' \o.Lex hum&nn ad hocjtt obltget fub mcr- 

'denri remaner commilla arbirrio ; ita de com- taG, an neccffartbfit exfrimenda fub altquactr- 

m\auEmtnent.Cajetjnfum.ver.pracept.tnmedto,p.ml\i- txforma vcrkorutn e 
lum pollver. pratcr hosvcro duos modos,\\hi dicir,c(lcim- 

polubilc, vcllc difcerncrc pr.cccpta oc lola matcria in ju- 1. *| Ty£c quacftio eft inrricata, rirca quam non con- 

re huniano, Sc Graf.tn pracl de arbstrar. confejfJtb.ixap. JL J,vcniunr Dotlores ; ru aurcin, ur ab incertis, cer- 

ji.w.^.&rmodaiic^/^yii. 1. qutft.y*. depottfiatt talcpares, advcnc, &noradiligcnter, quodquando- 

hum. lcg.fctt.x.antcfin.vcr.poftremo. cunque lcgislator Sxcvit.fiatutmtts.veiorOtnamustnvir- 

1. Hocautanarbiriium debct cfic rcgulatmn, ne tute e_»«Ar«i_, per iftud addirum ; iempcr inrclligitur,fe 

conringar crrare, &. duo in h.ic re diligenrer advcrre , velle obligarc ad morralc, D^Ant. i.p.tu. 4. cap\. 5. 

ncnipcprorimmnfincinlcg.s,c\:pro^oraoncni, fciix- &p.$.tu. 16.^.1.^.9. Ca/et. 1. 1. q. i8<5. ar. y.ctrcafi- 

qualit arcm iiicdii prxccpn, ad talcm hnem conicquui- luttoncm ad ftcundttm. 

dum cuin fuis circumftuitiis anncxis. x. Sic itcm ii dicar, tn vtrtute junsimandt prsfittt, na 

Nam finis cu/uivis lcgis humana: , fcmpcr cV ncce(fa- vou fattt, Sanchez ttb. G.fum. cap.+jt.+i, ^^zjor tem. 1. 

rib debcr pcrtinere ad alicjuam virrutcm principalem, Itb. ycap, 6.quiapa harc verba cxigirur obcdicnria. 

urpuril,adprudcnriam, tcmpcranriain , juftiri.un,foru- 3. h\.m\\<\\ca\-,invtrtutc Sptrttui Sancli , ^fubprt' 

tudincm,fidan,ipcm,chariurcm Dci,cV proximi, vcl a- ceptoformalt , qtiia ram gravia v crba (aris in Jicant-ii"- 

Uquid aliud,quod eft ad Dci cultum, vcl communc ho- mum Superioris, vclle obligaread mortalc ; Ledtjmfu 

mun Rcipubucat, uteft Pax, Religio, Qukxs, Amicitia, part. ^.qutfi.\-jjcrt. iJubjj. 

cVlimiha,proutD_4«/tf/.Ji» i.parju. j r xap.i.%s v S)l.ver. ^.Itanli dicat.m nommc fefu, vel in virtute Chrifiu 

frxceptjjuafi.y £jf Ca/etanJom. \. opufcul. trall. z j. qutfi. vel fi dic.it, fub mtermtnationegebeiint.xcl fub pactsa n:Xi- 

l.& alii f ac oinncs noftra: fanuhx. dtthonu 4icrna,\c\ fub ptna tnthgnattottis Dci, vel rMlt- 

y. Inqualibetvcrbvirturc, illaccnfetur elTe materia dtttsonit Det, M:\fubmthgnationej-ipofiolorum Ptm$ 

gravis,cujus omifllo,veI violario, notabilc habcr defor- Pauli , vcl fub difhilio Dtt\nduio, vd ii dicar,/«/> obttp- 

mirarcm, icu rurpirudinc in liia (peric, qux quidcin rur- ttone Dtvini /uduit, vcl fi dicar, mandamus Jfrdfe, llnipcr 

pinido rcpugnar virrun legis.vcl _npedir,& noccr,ne fi- obbgar ad morralc. Navarr. infumm. cap n. num.Vv 

nislcgishabearur,v.g.lexdejejuniohabcr rclpiccrc.pro Rodr.\.part.fummxap. 194. _?547r_multiscitaris//» 0*~ 

fincproxhnojtempcranriam ; & obbgat fub mortali:bi- vi Refialib.^xap.j jtum. 14. quia tam gravia vcrba indi- 

na auran comcftio,non fblum gravirer repugnar virruri canr aiumum Principis, vellc obligarc,co majori vincu- 

tempcranrix,fcd ctiam impedit,ne quis illam confcqua- lo,quo potcft. 

tur virturan, & fic ccnfctur matcria gravis m lege jeju- 5. Idcm procedit, cum aliquid mandarur fuli pcru 

oii, capax obligarionis mortalis. cxcommunicarionis latx lcntcnrix, (iilpcnfionis, cVin- 

Sic itcm,lcx de non furando,pro finc proxiino,habct tcrdidti ; cjuia r.un gravis cenlura-prxiiipponir morralc; 

rdbicere jufbriam, Ec Populi pacan ; fi rcs furnin (ubb- Tab.verJcx,t].i'&.& Suaraom. j. de ccnfur. 

talirlcvis, non erir fufhcicnsad inquicrandum Popu- 6.Bcnc vcrumeft,quodqiundoauiq;cx vcrbislcgis, 

lum, & ad cverrendum juftidam Rcipublicx ; quialcvi- non porcritconftate de intciirionclcgislaroris, co quod 

tcr Ixdir, & lcvan in lc haber ni rpitudmem ; ideo non legis va ba cx narura (ua,(unr indilfcrcnria ad dcnotan- 

crit capav murtalis obligarionis. d.un obligarionem (iib morrah,vel fub vcniali: in tali ci- 

4. Exvrunato igitur lcgis finc proximo, fcu virtutc fii rccurr vnduui 4\ ad graviiatcin , \c\ lcvitatem matcnx 

prxccpw 
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•rxccprx : nam fi m.itcri.i praxcpra fir gravis , refpcctu bczutincap.finM.decelebrat.MiJ[arum,ubi\c%c}2cc\cl\i- 

rinis inrenn,lex urique obh gabit liib mortali, f i levis ob- ftica fanciriir ; nc Sacerdos larinus confccrct m panc fa~ 

Jigabit fiib veniali,piour judicauir ilc lcgc Dmn^ntlo- mcntato,liib panapi -ivationis omcii,otix ptofccto ob- 

riare/eirJepcteJiatecrji/ijtu.\S.& Medtn.\.i.ej.^6.ar.^. ligatadculpain,&infcrtptrnam,& hujus gaicris aliai 

•ver.faundaregM/a. multx. 

7. Etincaiudub;o,ci:mfubditusduhitJt, anmaraia 6.Ncchisobftant areumcnta Navarr.wfMmm.cap. 
legis lir ita gravis , ut poflir obligarc liib moitali : dcbet, i^xhm.) & aliorum fcqucnrium ilium , qtios allegat 
& tencrurobcdircfiib vcniali,qiiiain dubiis rutior via Duardan RuU.C*tt.Dom.can.yepi*J}.\i.nu.^. Dtana 
cft ekgenda pro anima , nec liibditus dcbct fc cxponcre \.parjrat'i.\ oJc leg.refoi.\il.\<).io.& zi.nam optimc fbl- 
periculo pcccandi mortalircr, Mcrol/a multis citatis tom. vunrur .i Suarez c-t. loc . & niliil bcnc concludcrc often- 
jjjtjp.^ x.\Jeleo.ctviljiub.x6. «.154. c\untCaJhJtb.\Je/eg.pornJixap.<Jocum.^.Sci\i\ plures, 

8. Alii tandcm pro rcgula rccurrunt ad pra\itn,ufum, quos cirat Sattchez.tn Jum£ap.+.n£$. & Ledefma citJoc. 
& coniuctudinem , eo ouod nrxcepta fucrunt rcccpta quibus, & lpfi fiiblcnbunt. 

ab initio , vel ut obliganria fnb morrali ; in quibuldam 7 . Id iplum proccdit , in omni lcgc humana Iaicali, 

vcro fiib veniali , tk in aliis fub fola porna , & moleftia, qux prxcipir fub porna mortis, vel mutilationis alicujus 

prouttcftatur Ludov. Mtranda part .1. Manual.cj.ii.art. inembri,irem ptxna gravis infimix vel fiigellatiorus, 

t.Corduba tn regula D. Franctfei, cap. \ o. eju*ft.).pun. \.tn poc na rrircmium , vel pcrpc rui carccris , vel ainillionis 

prtmo modo cognofcendt^uomodo pracepta obltgent,&T *b. bonorum , & limiliiim. quia hx pumx lunt gravillimx, 

-verbJexq.1%. & injtiftuin valdc forcr, f i caspro folo vcniali , lcgislator 

imponcrcr.iradccomnuini.SUr' jw Clavt Rcgtaltb.^xap. 

gjufi. 31. Lex faenalts an obliget in confcientia? 7jtum.zc.T0/et.tnfumJraa. depccc. mortal. cap. 10. dub. 

ulttm.& Re«mald.ltb.\c.n.co. 
1. /^"""lOnfucvaunr Prxlari panalon lcgcm ferre, 8.Simod6roges,incaiii,qtiodlcxnonpoflitcogno- 

V^hoccft , multa prxcipcre fub meru po-narum, fci cx materia,nec expocna,ncquecx intcntionc tcrcnns. 

diccntes, boc n>bts practptmusfub pana carcerts.vcl extlii, quid aqcndum/elarum cft,quodpro confcicntia , mrior 

3c fnnilium : pofltim hi utiquc obligarc ad culpam & pars elt cligcnda , cV conrra confaentiam dubiam , non 

pirnam,& conjuncbm, & disjuncbm , prout iibi.benc e ft operandum, Tolet.g Ledefma cixJoc. quod uitellige, 

vifixm fucrir. dum dubium non fuenr dcpolirum. 

2. Hinc quxrunt DoEiores\\u\\i£moc\i lcx pcenal is , in 9. Si itcnun roges , an liccar in dubiis \c%cm intcrprc- 

qua nulla ht mcnno dc culpa ; an ex vi, cV propriaatc tari rali modo , ut dubiuin ceflct , &: lcx dciinat obligare 

va bortan , obliga ad culp;un mortalein , an vcnialcm, f u b mortali / &C dicas, quod fic , fi potcft rccle ficri. quia 

vd ad pornam rantum hxc eft tutior pars pro conicienria amplectcndainon c- 

Dico, ex vi vcrborum-.quia Ci conftarct de intcnrionc nim dcc ct , ncc cxpedit tam rigorosc interpretan lcges, 

legem facnris,nulJa adcflct dubirario : quia dum fumus & prxccpta , ne laqueus mulnplex injiciatur animabus 

in claris,non indigemus conjeciuris. noftris; Arrmlla verJtr*ceptumjfUJtltim.&SuarJib.$Je 

Caifco,lus habiris, rcfpondcndum cfle ad quxfirum lcgxap. 1 5 jtum.%.nam iicut leges in cafu,quod pofTint re- 

affirman v^ , hoc eft , legcm pocnalan obligarc in con- cic intclligi dc pcena majori, & minori , debent intdligi 

fcicntia,vd fiib mortali, vcl fub veniali, juxra qualirarem deminon,ita ut minus lxdanr,juxri Regulju G.Regula tn 
m^tcxixAJToutAocem SotJtb.udemftujjuaftjSM-t. 4. haberurin/.^ ' Pr*fcs,jf.depotnu ,Caiet.mfumm. 

5 .Medm. \ . \^uaft.^Gjtrt. 4. Sjl. ver. obedtentta inftn. str- verJrracepti tranfgreffio , verb. pctna praceptorum , t^ San- 

mtll.ver.lexjmm.a.Covarr.tnregul.peccatumi.par.%.<. cbez.tnfumm.ltb.Gxap.^jt.66. 

num.\.TolctjnfMmjraiiJefept.peccjnortdl.cap.io.Sayr. Ita quando vaba lcgis cum propriaate verborum 

in Clavt A^.multisreUtis/r£.$.r.9.»*.9. & Grajf.conf.i. pofltint applicari, & intelligi , quod obligent ad vcnialc, 

dc RcgMlJtjfc. 1. & non atl mortale.dcbet proculdubio ita rieri ; & in du- 

5. Et hoc ide6,quia regularitcr ptrna relativc dicinir bio,fiint intcrpretanda in fiivorem animx, utminus ob- 

ad cuIp.un,D.7Zww.i.i.y*M/?.87 .art.j ctu*ft.\o%jirt. ljgent, fccus autanmultiplicaretur laqueus ; 

8. dmn ergo lcx panalis juftc punit, fupponit utiquc ail- quod non debct rieri.ut didum eft. 
pam,ut dicitur Deuteronttmu 1 ^fecttndum menfuram de- 10 . Nec objices, ret 



j retorqucndo argumcntum in caput 

'litltjrtt plagamm modus. nim quia lcx dc fua rarione, eft authons, dicendo, crgo nc a pari ; qaando lcx cft dubLi, 

prxccptum,utdixi ; prxccptum autcm dc (iia ratione an obliget faltan fiib aliqua culpa vcniali , vcl adfblam 

rbrmali , habct fcmpcr obhg.ue in confcientia , cc per pa.-namm? , favt>re animarum, ctiam dicendum , ad pur- 

additionan panx,non cvaciutur; nec lex cnavatur, li- nain tannim obligare, quod eft contra jam dcaia. 
cik parct in prxccpto Divino,c\: nanirali-.Dcus dixit^ro» Ouia toco CaHo fdlcris. nam non damr locus dubio 

occtdcs.Sc \c\ hum.ina fubjunxit Jub pntna mortis natura- j n legcprxccptiva. nam lexde fiia inmnleca rationc ha- 

/wu:djcct:o Iixc , non cvacuat lcgem de non occidcndo, bet cllc prxccptum,&: confcqucnta prxcipercA impe- 

ita ut 111 confcicntia non arhciac ; quia qui occidit,pcccat rarc.faltcm lub veiuali, & quod ca tum , & cxploratum 

morralitcr,& reus elt mortis. extat,in utrum vertcrc non licct. 

4. Quod procedit etiam de aliis pamis fpiritualibus; 
quc.n^noaumfuntcxcommunicar.o,fufpaifio, in- ***** dtfMflrx fure PvnaltS , qu* 
terdiLtumA'.rrcgularit.is. hxnamqucpo-nxcumgra- «*» frtctftat, necfrohibeat ,jed adfoUm f*. 
villimxlinr, imponi ncqueunt lincaitpainortali, D. namobliget?tjrfubquaformAverborumadhoc % 
j4nt.x.partja.A t £ap.i.%.^.Sji.vn.praceptume i u&ft.i > .San-. ut pofftt abdtiis dtfccrnt,& feparari ? 
cbez.ltb.6.fumj:ap.a..&S:iarJom.sJcfufl>enJione,& inter- 

dtihMc item pama dcgradaiionis,& dcpolitionis , prx- p T ^idcm dari aftlnnant rttloriamreletlJepo- 
iiipponit mortale : C*iet.i.i.ij.i$6. art. 9. £^ Lcdefm* 1. .U" ttftjtc civd. tmm. x o. foan. de Tabiena tnjumm. 

part.x.ej.\-!jar.iJub.6. Vffb.conftuutn^rmdktbtdcmnum.y.&coiliipiutcxCi 

5. Quod extende ad legcm rccitandi officiinn,& ejus deferusj.a nullo. ubi dicinu, quod Princcps fxailaris , fj 
horas Canonicas , qu.e habct ad junchm panam rcfti- prxcipiat , rcftum cclebran propter vid;oriam,vcl ob (iii 
tutionisfrucruiim,qiixquippc obligat m conictentia, & nativitatan fibi; a concraficicntcpoteft exigcrepanam. 
«d parnara fructuum , ut conilat dc bcnciicjuuiui, & Jia- tainen iftc conttafacicns nuJJam incuncrct cujpam. Sc 

pot«ft 
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20 Dc Legibus in genere Tradt. I. 

potcft rarione probari, nam ficut potdt legislacoc fua art.^Mb.^.Sjf.infitmm.ver.mobedsentta tnfin. S*yt. 

Icge obhgarc fubditos in utroquc foro ; prout de fa&o i» Clavi Reg. /tb.$. cap. y.pcrtot. ubi ad pancs luculcn- 

Ccpc obligar , ur patct in cxcommunicationc majori. ita ter plura colligir, & modernc Averfam 1.2. tj. yG.feti. i. 

poteft,& cofdem dcvincirc in fblo foro confcicnrix,f ine vtr. verum. 

adjectioncpaax,vdquoadpanam t.innini line reutu 

culpx : omncs namquehi modi prxcipiendi fiini unlcs Jty*ft-tt- P***i* lcgcfofita cum iJlacUufuUyipf» 

Reipublicx,coirdpondcnrjultitix, &fubfiimlegisla- facto>veltpfo}uretncurrcnd*yan obligettn con. 

toris jui isdichoni,poteftati, & voluntari, qtubus un po- fctentia^ante Judicts declarationcm ? 
tcft ad fui libitum,& bencplaatum,pro bono , & rario- 

nabili rcgirrunc Reipubhcx : effectiva eniin caufa lcgis j. O Uppono,qu6d pccna, in lcgc pofita , aut eft Iatx, 

eftPrinccps,&cjuldanintaibrintcnrio,atque volun- t^JUt krcndx fentenrix. fub hac cnim duplici fbr- 

ras,quar uti caula fbrmalis,fi lic lufticienter exprefla , dat ma,(blct fcrri , & publicari. ctcnim omnis lcx pccnalis, 

lcgi vim,& cfhcaciam obIigandi,hoc,vel lllo modo.un- aut minamr panas, monctquc in futurum efle infligcn- 

dc diarur, _w<w/ Princtpi placetjegis habet vtgoremJ.\. ff.de das •, ficquc Jicirur comminatona , vcl moniroria , aut 

ionfttt.Primip.(S D.Thomjn ^fintxisft.i <j. muft.i.art.}. conrinub poft culpam patratam,cft panxinflictiva , & 

docct , qubd ptxcepta jutis pofirivimagisobligant cx iUariva,finealiorcquifito;cV:ficappcllarurlatx fcntcn- 

intentionc legisutoris, quam cx lpiis vcrbis. rix,vd inftantanca corpoi is aftlidnva. 

Eigo li intcntioSupt rions (ucrit,lc vcllcobligarc fub- i. Si lcx panalis fit fercndx fententix , feu commina- 

ditos ad culpam, vcl acl panam tantum , & ita exprellit, toria , qux pccnas confcftttn non iufiigir , fed minarur, 

& planc dcdaravir. oi nnino ftandum eft huic dcclarar.v ceufuntiftx indicrx fitb tali forma vciborum , probt- 

vofunt.ui : & leciis dicuxe , cft mcntiri. qnia aChis agcn- bemus hocfierifub talipsj: j.urputa, cxcommunicarionis, 

rium non cxccdunt int cnrionem corundem , ec ob!iga - fufpcnlionis, interdicb, exiln, carccris, trircmium , & fi- 

no lcgis,ut didum eft,i ntrinlecc pcndct cx voluntuu ,& milium. vel fi feranrur pcr vcl bum dc fiituro , ur fi Prx- 

intcnnone 1 cgcm feren tis. lnrus dic.it, <jut hocficeru, excommumcabuur , condemna- 

i. Qn-bus accedit pl axis , & ftylus nuiltai um Reli- buuradbocvclt/lud ; vd li dicat ,d<ponatuTjmtttur*on- 

gionum,inquibus Coiiftiturionc«,& ReglUx,fine reatu demnttur,\c\ eft prtvandus, puntendus,condemnandus ; Sc 

culpx,adpan.unprxcisc obligaiu rr mlgreflorcs ; & tandcmintuuvcrfiim,lcxomnis, quoucsutirur verbis 

prxlcrtim riolh.cl^oni;nican.vf.imil:x,incujus/Vo/(^o fimplicibuscoiraninantibuspa;n.mi, linciliqiuclaufu- 

Conft!tutionttmJt.\t.^.}\xc<.\\\ dsc lcgunrur, la,particula, vciadvcrbio,per quod cxplicerurammus 

Vttgituru>in.ut, & pacttotiusOrdsms provtdt.w.us, legcm fcrairis obligandi tianfgrdloran ad parnam, 

volumus,(* dcclaramusjtt Rtgula noftra,^ Conftuu:w>ies nullo teinporc cxpcctato , non ooligat in confcicnria ad 

noftrt mn obltgcnt Nos adculpam.fed ad panam iufi pro- panam lucndain,antc Judicis fcntcnriam, cujulcunquc 

pter prsxeptum, velcomtmptum.' gcnerispccnalir; tumquiatalislcx,cx vifiioium vcrbo- 

3. tlinc rranlgrdlores noftrarum Conftimtionum, rum,nullum prxccj->runi ponitdc cxcquurionc pcenx: 
non oWiganrur ad culpam , fcd rannim ad pccnam: agbnullushiijuslegis violator,cxfcfponrctcncrui cxc- 
dumni<jJo I mtputc Conftitutioncs , hoc cft , li pcxcc qui pcenam. fecus cflct lcgcmpanalem cxtendcrc ad ca- 
ptum artnextim non habcanc, vel li non circumcci nanr, f us 11011 cxprcflos,quod cft contra regulam ,odsa.mm ct- 
vel rdpiciant id,quod ahas lcgc Div lna.iunuali, vcl lui- iam , quia nujufinodi lcges larx fiib prxdicta fonna vcr- 
inanaEcclcfi.ifticalitprohibitum,vdm.mil.ituni,ur//7- bonmi fimplicium ,cancuininftruunc Judiccsdrcapcc- 
dcm dicitur in textu (jjk. f ..nattl contra jusDivinum,na- nam, quxn in calii patratx culpx , tranfgrdlbribus dc- 
turalc,& Canonicuin,nihil pofliimus ftatucre, ur dejcct bcntinfaTc;.ugiun.M/'^c*^/,^.i.^ , o^..Df/^. 
D.Tho.i.i.cj.i$6jirt.<)jnre/l'cnfionfadi, ubiait , qubd ^.Siautemlcxfitlatx fencennx, fcu panaium pro- 
cranfgicllio, vd on.illio noftramm Conftitutionum, ex rinus inflictiva, qnx fblet exprimi , &dcdaiari pcr has 
fUOgencre non obligat adculpam,ncc morcalcm , neC paiticul.xs, eo tpjojpfifaElojpjb inre.ex nuncpro tur.cante 
venialem^cd (bliim ad pxnam taxatam iiiftincndam. fintenttam*dfijuea/ia dcclarattone , lic itcm , Cv alix infc- 

4. Ncchisobftat,quodinunivcr(umdociurD.77;(7w runturfiibhacfonna, beneficium tpfo jure vaccttn con- 
icgcs intrinfcce obligarc ad culpam. Sot.ltb.i.de /ufttt. fitcntu,\dfruclusnonf.utatfuosinconfctentia,yiAnonrc- 
«j*rf/A6^//f.4.^5.&prxcipuc(ifuupan.iJcs,y1/t<//».i. ttneat inconfitentia,\dreftuuatin confiientta,\clreftitMere 
uj.yOjtrt.+Jub.l. teneatur m conjctcntia. 

Quia hoc proccdir , qtiandb lecislator contratium 4. Itcm,cv alix confimilcs, 6c xqiiipolkntes , li con- 

non dcclarat,qui.i omnis lcx , qux abfolutc fcitur , hoc tinc.uit hxc advcrbia , omntno.peuttus.ftattm, nulla poft- 

cltjquxcontr.mumnoncxplicarjoblig. tadculpam, vcl pofitamoia,mox,tllicb\Acc\\X{b\\s Tiraqucttns tn l.fi un- 

vcnialan , Va mortalcm , utidcni^o/.cit./of.dicitwrf- cjuam,vtr.revertaturjiu.-;f > .Caierevocand.donat. & Cor* 

jponfioneadi. fet.in (u& fingu/.ver.pemtus. 

5. Ncc orficir, qubd pana juftc impofira,refpiciar,\ cl Er omnis alia hisconfinulis , pro fccuritatc confcien- 
cefmtuj ad culpam. quia cx Regula ;uru 13. tn6. pana rix, diftinctione indiger,cV atrcnrionc,n.un quoad hanc 
1 xpc incurnrur linc culpa,quam vis non line caufa,prour partcm quxftio graviltima eft. 

docct idcm D.Thom.i.iujuaft.io^Mrt.j.jtd i.tfar.yjid 5. Niluloininiis vcra,ccrra,cv infallibilis dccifio,pen- 

i.declarans,quoium modo noftri Fracrcs obhgentur ad dct cx illa , an le^islator vini habcat, cc potdhttcm obh- 

culpam , dicit , quia f ic obligatftarus noftrx Religionis, gandi tranlgrcfloi cm ad iufligcndum fibi panam 111 le- 

cxintenrione,& vo!untatelegislatoris.& Fracrcs noltri gccxprcflani,abftjucaltcnusininilteiio,& Judiv:s in.ui- 

cali modo Religioncm profitenrur , ur fint obligati ad dato. quandoquidcm duplcx clt modus infcrcndi pa- 

panam,& non ad culpam,ut dicltim eft,& lic non om- nam : unus, quo lex rcUm oblig.u,ut ftarim,adinifla cuU 

nis pana rdpicir culpam ; nam & Sanch multa incom- pa,dc fc pcenam liibc.it , & exeiccat ablquc altcrius a- 

modalinc culpa pafli funt. ccionc. ut Lquct 111 ccnfuns. Altcr vcrb , quo Iex panam 

6. Scd quonam modo , & forma fint ifthxc fercnda, prxfinir, vel pi oponi t ad hoc, ut Judcx , juxti illam pu- 
_ d^vcrfificant Dolloresffu auxcm pro rcgula tcne , qubd niar tranlgrdTbres. 

o_mnislcxpandisabfblut<}lata,&prxci'xlumpta,kin- 6. Igiturldneladmiflb,qubd Princcps poflir prima 

perobligatadculpam, nifiineaperlcgjslatoicm con- modo lubditum obligatc ; profeckb acccdcntc Piinci- 

uarium fuoit cxpi efliun , Sot. cn. loc. Mtdsna i.xaj.96. pi$ voluntate,fcquinu obligariojquia d potcfbte , & vo- 

luntat; 
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(«ndcehoa, pullmat H.kkonun obligrio. fcd ^(Tct c.s cnnmlcre P^^tfS 

QuamE-o, omillis aUormnfentcntiis Atnrmarivc commuTo: cfg6quamiiunond.milennt t fciniKrJiintm 

conc^olmccfLrrinapunmircfuDcummpnmomo- peccaro perlevaantes. 

rXX« ] uS ^^umto^olhgimrcxprax.corftn^pproptaal,. 

mm.^lcgcmforoconfacnri^aJpan.miccncna.ue quid '^^.^^^ 

(cnt nnan* fi taksrurrn kgislarons voluntas fufhdcn- cum atfwx * el pa.fivx. qu. protcdo ,, fo^C^cn- 

tacxnralKdummodo r oma,nlcgcpraHcnpta,lit ho- nar^ntcjud.aslcntcnnai^nonpoflune lutf lagan u 

ncfb,Lda^Mu^&^ ^^J^^^^^J^ 
nea. fecus autcmii forcr crudcl.s, «ipfta, vd mhununa l+ Safoa ConaUo Latcrtncnfijub LconcX. &m*- 

^^^^^qv^^^^K^ W />«r.uh,CU>nc,benchcuru, non rcumnics Div,- 

hncata, P Lcdir,&l^ numoffiaum.pro raranonfaauntrrutfus foos ; quam 

Sj^^c*^ parranfiucmu,n, I nconfacnaarcn a umrc^mac,abl- 

adionemcxigit,quampofldv», qrucncccfunoaftjo- qucalulcntcntujud.es. fnmmnftnmll 
ncmpoftularV vef .rtius re,,vcl alccrius, unnmi Tudias, » 5 - Scpnm6,ex ulu,* prax, ^^"""P™" 

vd mW, D.ThL^ntft.C^.V^ft^ con,m,m quorumRcgul.s V^^"^ 

^^.^ortatnrckn.^muulto^um^.SHarcM quxm pofmva acbonc con.munt , &c cxcrcen ur «n - 

U*W- 5- ^Tr. m Clav, Rc*. bh. i.c*p. 9. mcdurc anre JucUas (cnrcnuam \ prout cft lcvu " J .|>"~ 

U.zluUroluedcre,c7^^. i .^W./«- **> fm,pfius,jejunarc,& 

,,r^,o.^,o.^^/^i.>i«^li^.7.&ratio- gula Domin.canxt. mil.x^^ 

brir bcturpa.nataxaiaconrrarrangcntesl,lamu,nmcaIcc 

nC rN.unlc U ,slLrpotcft,lludtotum p r : rcipcrc,quod «««.^ p^taxatarny 

ftjXmcft, utqu.deUqucntmlegcm, lcgispcrnam Icaa/cdcnrui ^^•.* fm *^ d ^^ 

fXeatmlc^pcrfeir^^ <M™ » ^t^^^SS 

nofarisorobari, ft convinci non . potcft.quonum ,n- fub I repcrna,ntaxatam,nunpa.nxraxarx, &j¥P°«* 

LciUltipul^ckutdcli^a.ltonmdopunia.mu.quan- m^Re«uk,«filmrp«er«, J"*"*^ 

do.aLta,U»^ntpunin,cS:hoctamprolcsummajon f^+^^^SS 

C uftodu,q,amutmalafccunus cnerccanrur ab Urbe, non ^«^ n ° n J*^ 

& nc v\a unquc deUOa nuneant impunica , quod fem- ftcr Fcftus „ fummar.de noftrarum Conjht. Oblgatxapy 

1/eSoccuWinomm occulto 533» vcrfiexdeclarac. ftconftat cx eo,quuomn.s lcx pcrna- 

1 8. Confir numr,nam ficut fnbditUS poteft obl.gari in Us,cuam (1 iu pure, obligat * 

confeenria , ut fc ptivet mulus aftonibus , ad quas jus, .6. Et colhgmu cx fonna abfolvend, lubd ros in ma- 

apropcnlioncmW/meJud.asfenrcna.vul.quct ^^^^^^±^^1 2£" 

H^pVnanoncbcncfia^vclnuauumejus, imranone rus abfolvu ab otnnmarugefl «"^^*^ 

connaauu,n,&,nhabd I ratum,adquasf:rpelcxp<tna- pu abomn, P*f£™>°^ ^i^nTm- 

tooWismanteTudicisfcnra^^ medpxna, quxdcbcnn poprcr rracWnni lcnr. n 

usoui,gai4,u<-juuiw« w rcr auocapirula,cu)Usp<rnxcxev|Uutio;nmdebactur 

Iaparitet rorcft obl.gan ad cxcrcendam in fc ah- in conlacnna,talem abfolutionem non ex,gact. 
quam^oncrnpanden^odaatamantcjud.asfa,- ^^'^^SlSSSSSS^ 

?enna,mquumoral,ta loqucndo.noncftmmu.grave, noms pccumx , vel cx , 1», v ^^™^r 

& oncronun homiru.l.bol fc pn vare aliqu.bus adboru- lakosqui « fe iplu , &c lmc ulla mdeccnnaA feinxpe- 

^ad^Sjulvel pro^cniionem, ^Laliquas riculo^poflunr hnc «^^.^«"Xint 

acKere « Slibi «Iv«,vd pa-ndcsrunt. re,& fub ahquohoncftoprxtcxm, deloco adlocum fc 

^^Z^V^^C^^dCc movae,acmm n hoctotuml^t,rAatem^ 

^^^^^^ -^«^ 
TrcStufprimicx c^Wcry. n, 6. L^-W?^ ^-/f^ . . 
S^S^^^fi^^^W'^ bil.s.vclmhumana-.qui.Uiocexced.rpoteftatemk 
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illxparticulx,»/>/tf^'<»vcl /2r^ » & confunilcs *- 
quivalaucs aliquid opa.mtmarca pcrnam .mtc lcntcn- 
riamjuolcis ; quia yerballgis d cbcnt lar.pa aliqu.d 
opaan,fccus foicnt ,nutilu,'S: oriola. 

io.Sccund6, conftarexomnibuS ccnfuns larat jcn- 
tcnrix,in quasdclmqucntcs mcurrum finc Judicis dc- 



laronun,^f.c:t. loc. contia QiftrHm hb. x. dc lcg. ptnali. 
& l,b.l.dc}uftAh«rct.pHnU. 

18. Et colligitur cx Iftdor. l,b.)jcthjmohgjap.u.&D. 
Tkom.i.i.<iH£ft.c>GMi.i. ubi docau, qu6d unum de d- 
(cmulitcr , equif itu*ad lcgcm fercndam , cft ut lcx fu to- 
lcrabilis.cx ului humano acccmmodata , alias lcx , non 

ctoraoone, c^«r. < r ^ r ut nuismregrav^proprucvitx,vclfamx,autbomstor- 

* frTcruo' cx,rro;ular 1 t.uc,q,u:li ir !o ) urc..npona- nmarpr^cariva,firfui ipfius accu(a,or,tcftis,^- 

n,r 1 ; a^nna obl.rar naiilgrcilolcm anre Judias dcx,& p,oprixpa,u:c W quuto,hxccn.,n^tunt^ _ 

toSaSftmet cumjud.as, qmfucemaperlona. aen.md.c^ncft. 

nToTSi^ cftptrna, & quod vncoad,va leg.s mrcnocabil,, non potcfteOc 

L ctl i ^ adfci F ium.hmcc l >nduim,usali,,Pnnapan, quoad 

, rbuart6,ex Conul.TndcutM.^l.dcrcformM. vicx OominiUi infiipcr , & qui fuam famam , yd vuam 

uiiiES^csbcnehaacoru^ti^ negligir, vdddapd-u,' cn.dcl.scft, 

n^committcntcsrwnnoirumabhacpamaablblv^ C^amobremnemotcncrurpro^ 

dS bcncrica; : ergo linc Juchds f{ntcmiamcurr,mr dinem, /. ».| :JW/^i«r.^ 

!ana • quia li non tcncrcnturd,m.rcac , non as ^M-^,,^^ 
p^enu^rnonabW xc.Nccpoccfthumanalc^adftxingi, utlua^jf^* 
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public£ deregat dclic>a.fccusfi \cv\x,D.Thom.i.i.quafi. 
tfMt.-j ..iJ^.quemfcquirurcxpielsc Suxrez tom. 4. 
pamtent.dijf. ii.Je%umm.6.(f So/m dt /tg.dtjfut.<).ftcl. 
^xbtb.x. 

11. Infiipet Cc mflim dtftamans , inanprumqucetfi- 
ciciis ad obnncnmim offrinrn,yd adininiltrandum,vd 
boniun aliud rcmporalc,ob quod damnihcantur pcilb- 
nx tcrtix,quibus cjus opci a,a.u nccciuria,peccar mor- 
talitacontraclnru.uem , Nav.nr. Itb.i.dertfitt.cap. 4. 
num. iS.hocenimeftconnajus natut.v , coiura quod 
non potcu ficri \\.\TUXum,Sot.ltb.^.dtiufiu. Tolttus Id-.ju 
tap.i\Jtum.<).(£Rodr.tom.\.q.6xir.\->.($ tom.ixt.&Jir.j. 
& \.p.Jumxap.\<)<xonctuf.i.& Porttljn dubus , vtr. lex. 
numJ>. 

22. Hinc cft. , ut nullus j-ollit luc lcge dcvinciri,ut dc 
leabftine.it a potuA' cibo ulquc admortcm ; ita ut tame 
pereat ; eriam fi lex lit latiliimx flntcnrix , 8C lub qtuvis 
tbrma prol.uaA' conftftcns m pcrn i pi ivariva, Sc ncga- 
riva,ccuc(l,circntia,vclab(bncnnaabi,& potus. quia 
un nimis acci ba,c\c crudclis,& contra ius n.uurx, hnud 
potcrir mconicicnriaobligare. D.Thom.ind.autfi.6<). 
itrt. 4. VtEUrutOX.JocxU homutdjtum.i&.(* Ldj-m.tr.Jib. 
iJraU.±.t.\<.nu.<). • 

Immomccpcrfcntcntiam Judicis , ad idporcft ad- 
ftiim;;,cit. DD.undcad morrcma Jud1ccd.unn.1tus, ut 
famcpcrcat, vd ut fe:it-crimat, iiontcncturobcdircin 
agciHK',lcd pariendo. 

11. Pcrindcm fo-.ocon!cicnrix,abt!m clamfibipor- 
retluin, potci u aacpr.irc ; ircin, ^ bonis arnbus procu- 
rarc,& fugam pd -rcA' c carccre e.ore,fi potcnr.judicio 
non obl tmtc. ua D. Thom.cn. tocjtd 1. eV lcptdc ibuUm 
CaietM.tf Buxnc.g Armtllx ver.accufuto,ntim. 11. 
N.wxr» jcom.x.dt >e<iul.»ium. 6 4. nemo crum tcncrur rj- 
cerc id.unde moi s ipta lcquann .quia, ut idcm D. Ttiom. 
docct , non fumcre cibum cx tali c.uu, vcl ftarc ui ioco 
carceris, cflet fctpftimoccidere. n.un quunvis homo 
nondiccrcairtuncc •.ulapiiyiica llu. mortiv. dicexerur 
tainencauu moralis,ai 4110 unukjulquc^ncdum cxob- 
ligarionc ch.trttan>,vcrum cnam cx dcbito juftiti.TCcn*- 
tur dcfcndcrc,iv conicrvaic,t.uu vuoin propnam,cjuain 
proximi , li commode fien; jxnui erenun hcmo cft tu- 
ftos propruc vitx,cujus dominium f ibi Dsuu, uu Domi- 
nus , rdervavit ; cx ut clictx vitx dcj-oiitaniis, tcnctur cx 
ofliaojulhrix, illam cuftodirc, cV:acontranisdcfcn- 
dcre. 

Secus facicns committu conrra juftiriam , & charita- 
tcm , Caitt.ubtjupra. 

Gjwft. ;4. Statutd Relinioforum , quibuscavetur, 
ut ejutt&U fecerit,tpjbfdcJa ,Jtt fitis offiais pri- 
vatus , aut inhxbiUs ad utera confequcnda , 
ebltgent tn confaentta, tta ut defatto ante ludi- 
cts jententtAm,teneatur tranfrediens , fe fub- 
trxhere ab officio, tyfutura refpuere ? 

1. T~"\Ominicani ab hoc quxfito abfolvuntur , Sc 
1 ^/ conlinuks , quoi um ft mttanon obligantad 
cu ipam. nam in Prologo Confiuuttonum eorundc m, hzc 
habcn t u t ,ttxtu 4 .pants tamtn abfoluttomtab ofijcu.prtva- 
Uoms vocis ailtvx.ve/ pajfiv<£,gravioru culp*,($ alus mu/o- 
ribus {efuantumcunetut tamm Confiitutuntbut, qu.tm ex- 
tra , tpfo faHo Jint mcurrtmU) nift Jit pcena excommtinica- 
uonnl.u x Jinttntta, nullus Jit fubitiius , mfifuptrvcnsat dt- 
tlaratto Pralatt tn parttcuJart rtfltHu l umt , qst vttumcun- 
mtttttamnotortumfaBt , veliuru, at t utrmffuc wttrve- 
*Mf,ut tbt mclius cft viderc, in fol.6. coi. 1. 

2. Quovcr6adidiquos,dico,fccui duni p^obabi- 
liorem opimoncm (dcduftisccnluris) m foro c miacn- 
az.antc judicis fcntenti.un.non obligarc,pecca,qtutdi- 



non 
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xi hicfupriimmcdiatc,& docctCovarr.^.Jecre!jJ. 
ctp/j.t.yjwm.io .verjcrtio dscitur. Gr.tffxUc. sinr, par. 
lie.i.cap.\\jium.+\.!kmu\'o minnsobligarc 1 ■ ■■ .d 
nimfbri,afHrmat Rodrjom.\.cj.6.ttr.\-j.^\.p.Jum. r.ijj. 
Poitilijndub.vtrJtx*t.6. 

Quia hujufinodi cdlioncs , Sc abftincnrix 
pofiunt ficr; linc maximo intcrelle , aut pcricuk 
quamnaturali jurc rcncmur cuftodirc ; & jus 
przponderar juri humano,cV' j>olirivo, ut dittun 
immcdiatc lupra. 

5. O^uod iunpliantr, infuper , 5c habcre loctxC 
enrcmaopinionc,qux,c;Jircn'.-.:r, j--rrnaspn\ .1: v.isdc- 
bcri antc Judicis icntcntiani. fatcrur tamcn deconimu- 
ni fcnrcntu Doilot um . quod qn mdo ddi. .vl.\ cltoc- 
ctilrum , proptcr quod |>a-na cfi itnpofita atm cLiuujU 
^/tf/o.RtUsinconlcienrianoii taicturlbtim pocnauj 
exequijiirput.i, cedcre ofHcio , veliciHincin o.n..ria<i 
cum periculo famx , vel juctura bonorum , antc Judica 
fcntenriam , fed occultis mcdns dtlpcnfttioncin i>ctcre, 
\\3iRtgina!dJtb.\\jmm.i<)\. Pttr. Cened.qudfi.t.mon. 
num.i.&BonacJom,ixU ltg.tn ^enxttjftu. \.q.\ .pu §4, 
utrum iexpanalts,nu. 1 

4. Inhabdis autem fachisob occulrum deiitftanvTlia 
onSciaiicnovonullarcnusdcbct.icccp r are, li hocfieii 
potcftfubaltqiiohoncrto prxtcxtu , abfquc dilpciidio 
tamx. alias lccus. quia jus ad propi um fam.un conier- 
vandam,prxfcitui lcgi hum.mx , nec hommum ftatura, 
cum tamgrasi d.unno,vidctiiui oiMigarc- 

Jstuttfi. 3f. Lexhuman* , an obhqetfuvditos.xdfm 
obfervanttam cum pertculo znta? 

1. Xplorariffimijuriscrt, lcgan pofitivsm in cafi- 

r. bu:. ordinariis, dc tui n.uura,ck:pcr fc haudp< 
obhg.ue cum pcriculo vitx, famx,aur bonoi um magruZ 
pclurx; lccu5.iutcinperacddcns, D.Thom. coinmutijj|' 
ter rcccptusz.2.^*//?.i04w»r/.5.ubi air,non tcncii qucms. 
pum obedire prxcepris in lis rcbus.qux fpechnt ad cojv 
pons fubffentarioncm,ciu (iib(crib;t Sjl.Mjum. i-er. me» 
tusxt.-J .Ftttor.rtlet~lxU temper.num.6 .SctJtb.\.de mfixtJS. 
*rt.j,.Barthol.Aifdin.i.i.q.y<*xtr.x.vtr.grjz :fi. aub. quo» 
cV cxtcn kqutmrur. 

Ethorumfundaincntmncfic poteft, quia unum de 
cficnu.duerrcquifiosadlcgan hum.mam , <Jt,uricx lit 
pollibilis,pr.»cticabilis. &huin.uiou(ii! jccommodata» 
ut dictum cft iupra;& habctur in DtcreiJiJhn.j^. cin.erit 
auttmltx , ubi ciicitur , legcm dcbcrc eflc p< 'ilibilawfe- 
cund um nat ui am. id dl,cor»J idaata fragi i 1 : .< 1 0 , & con- 
dmone huimar narurx, quod etiam iplemet Dcus mo- 
do ftto oblervat,non cnim pixcipu onuiibus , virginiti- 
cem fn rare. quia hoc no^pft poifibilc iccundum mtu- 
ram. hic itcm lcx Gmonica, nonpnccqiuomn . :i . die- 
bus tclbs communicarc ; quia tn »n j-«orefl dii: 
cundumcondirioncmnatuix,<?c iicdealiis 

x. Qu6 Jit,ut li lcx fit dc rc diffiallima, vcl valdc 
vi,& oncrofa,fe fccvcrtat, & ddinac clfc lcx , proirtcjfc 
ligitur ex c.xpxonftliumxU obfcrvJttone ieiui:u,verxummk 
fubuutatleg:KectJfuas,^regui.6.m6.uhn\ici[u , q i: 6d 
ncmo poictt ad nnpollibilc obligari ; fed quod cft v.ddi 
difricilc , moraluer cenlctur linpolfibilc. 

j. Contirmatur aflumptuin c.v /. bentgnuts ,ff. ,U lcgib. 
ubidiatiir,qu6dbcnignjuslcgcsintapi-etancia- 't»!u:lic 
adco, ut pex prudcnriam hum.mam , livc per Ej)ikdam, 
cxiftimandum lir,legumlatores, luislct»ibus,ncvi voluB- 
(e, ncc habuiflc voluntatem obligandi fiibditos :n dicks 
cafibus ordmariis , & fere' quondianis , cum tanto peri- 
culo-,nam,ut dixi mus, luun,uur lcgcs debcnt ca prxcipe- 
re,qux moralicer, & facilc tacbbitia iunt , non autcm ca 
ardua,6c dur.t,qux aut repugnaBcnaturx , aut acedunt 
kumanum ufiun. 

4-In- 
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4. Infupcr , & plus dico » quod legislaror non habet 
potcftatem fercndi talem lcgetn in fubditos; quia homo 
non cft Dominus vitx,& famx altcrius homiius , ut in- 
fra" dicop.^.trail.dedomimomgcHere. 

t. Item,ut liipm dixi,jus ruturx prxponderat legi hu- 
manx : fervarc autem vitam,vel famant cft de jurc natu- 
rx. crgononpoteftquiscogi, jure huinano.adprodi- 
gcndam vitam,& famant. 

6. Dixi,feats atucin pct accidens : quia hiimanx Ieges 
ht aliquo cafu.quo imtninec periculum, pollunt libi fub- 
ditosad fiti obic™mriamobligatecwnpcnculo,acdi- 
ipendio \\ix.SotJtb.\jle)ufi.<].6*tr.A t . & w ^.Jenten.dtfl. 
ii.tj.utr.4. quia ftcut pro conlcrvarione tonus indivi- 
dui,unufquilquenolrrum,naturali inftmd;u,omni pcri- 
culo,partemexponit, &offert, prourfingulifaciunt, 
cuminterramcadunt,velcum mimicis degladianrur, & 
ccii\lcdicipartcmfccant,&:ab(cindunt pro confcrva- 
rionc torius corporis : ita poflunt a pari , immo debcnt, 
& tcnenrurSupcriores.cum imminct pcnculum pro cu- 
ftodta,& mtela Reipublicx,quofdam exponcre vitx pe- 
riculo, qui.1 corpus poliricum, ceit cft Ci vit.is , v d R e- 
gnum, admodumcorporisnuuralis dcbet gubcnuri, 
& fubdiri tencnrur obcdirc cum vitx pcriculo , infupcr, 
& ipfiiruium vitam fundcre , pro fccuntatc ReipubGcx. 
quia hotno non folum quantum ad ca,qux poih det; vc- 
ritm ctiam,quantum ad fe ipfutnxft Rctpublicx.quia eft 
pars quxd-un ipfius. crg6 porcft Rcfpubbct, & qui illius 
curam gerit, iplitm exponerc morris pcriculo , pro ruen- 
do,& conicrvando comtnuni bono ; & in tali c afu Rc- 
fpublica, ejufquc Gubernator uttrur jurc fuo , quia vitx 
ci vium cft Dominus,&Parronus,pcr ca,qux dico ui cap. 
dedommio sn*eHere,&C docet. Medtn.ttbifupra. 

7. Proindc Pnnceps in bello , jalW prxcipir mtliri , ut 
fub poena capitisdocum fuum obicrvet ; quia prxfcnta- 
neum eftRcipublicx pcriculum,& miies debet mori pro 
rurionc afligturi ftbt loci.n.un in tali cafu,Princcpspoteft 
difponcre dc illius vita,pto cominunt bono ; & ipic fub- 
ditus tcnctur obedirc , ut di&um eft. 

8 . Sic item Epifcopus , tempore peftis , porcft Paro- 
chos, ad infinriis,pefteafTedis, facramattaadmini- 
ftranduin,cvidentillimo morris pcriculo,exponci cquia 
ficutPrinccps politiiscftdDcoprotutela , &cuftodu 
hominum vitx,& fbrtunarum. 

Ira,&Epiicopus pro hominum fidelium vira ipirirua- 
lt,& publico bono ucrarncntorum:vita,enim fpiritualis 
magisrcfcrt ; quimvira corporalis;& bonuinanimx 
prxvalet bono corporis , & magis refcrunt faci .tmcnt.i, 
quim bonafortunarum; funr enun fupenot is ordinis,& 
Parochustenctur obedac.nedum cx chantatc,led eriam 
cxdebito juftinx; &potcftcogi ,quiaadhocfe obliga- 
rit,& propter hoc bcneficium habet,& liio tenctur inu- 

neri {arisfaccre. 

Seciis dfet mcrccnnarius,non autan Paftor , & Prx- 
latus.Paftor enim pru cura ovium libi commiiurum.te- 
iiemrulqueadefruiionemfanguinis indufrvc; quando- 
cjutdembonutPafior , dat antmam fuam pro ovtbut Jitit, 
foan.cap.\o. 

p.RcgidatandcmiittjbiuniveifiJis, quod in quo- 
cunqucctfu,quoagitui demjjori bono confcquendo, 
vddamno cvitando.quam lit \ itaabcnjus piivari homt- 
nis,femperliatument PriiK3pi,&Sqworietkrepra- 
ceptum,legemquefeiTe , obhgantem (bbditum , ad fui 
obfervanriam,cum quocunquc diipendio ; quu bonum 
commun. :urparticulari,& fubdirustencntro- 

bedirc,alitct daretui (uftum bdlum cx utraqucpartc,& 

plus refen,&ptodcftRcipublicv bonum publi- 
ctun, & comntiute, quim bonum pnva- 
rum, & pamculare. 
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gutfl 36. Decreta Gratiani Montchi Benedittini, 
an habeant 'vimleguEcclefiaftica] i cjuacaitfk CU- 
ricorum dcctdunturl 

1. IJRxluppono, qu6d ea , quxconnnenturin libro 

\f Decretorum Gratiam , iimt m quadrtiplict diftc- 
renua : quxomnmo dcbatt reibl vi, & redua m cotun- 
dcm propriam origincm, & c.tufam cffecliv.im, id hoc, 
ut appareat,(i vimlegis htbeant fupcr Clcricos, qucm- 
admodum, & facri canones , & coniimiles extravagan- 
tes,&Conftiniriones Apoftohcx. 

Etprim6conrincnrut' in dicto/^roquxdam propo- 
firiones ipliulmct Gratiani , cjuiquc di/cipult , Palea no- 
mine,ctenim C/riWrAww/muItadefiioadjecii, tam pro- 
ponendo , quam in cxaminando aliorttm pladta. 

Palea ver6 ejus di(cipulus,in eildem ediditCommen - 
t.u ia,fcholia,nec non,& rubncas, qux hac nota infron- 
tenotantur.Prf/Mjinlignum^qu^ddifdpulusfccit. 

1. Etproculdubio,ifthxcomnm Guuum%(3 P>tUx y ct 
dcfectu authoritatis , & junfditfbonis , legis vigorcm 
haud poftitnt hibere , quaitdoqLridcm ad legem fci cn- 
dam,dt nugisneceflanapoteft.is,quam lcientta,& bo- 
nitas.proutexprdse lubetur 111 i Jeiibcllu4sfl.io.iic do- 
cent comtnunitcrDD. 

j. Gratianus MKcm fuit pafbna nrivata , ficut, C Pa~ 
/f4,Rdtgiof"us ordtnis Sancri Bencdicli : li ccr fuent acris 
ins;enit,& in lacraThcologia Magifta,D.W///i>*.Archi- 
cpilcopus Florcntinus in i.part.CirroH.feuHtflorantu.\f. 
cap£. 

4. Sccund6 in dicto Itbro inicruntur multx ientcntix» 
& audtoritates Imperatorutn fecularium, & Juris Con- 
fultontm , ncc non alix mulrx legcs civiles , & laicalcs, 
t]ii.v p.tritet cx dcfcctu attthoritatis , Claicos non affi- 
ciunt, ncc tangunt jus Canonicum. 

5. Ncc obftar ,quod per Graiunum iint inicrrx,& le- 
gantur in prxdidhs dccxctis,nam in ordine ad Clcncos, 
iunt mcre laicales , & rcputantur , ac ii infertx non ruif> 
fcnt, nifi fortc ab abquo Pontificc fuerint approbatx", 
Panormitjn pro*mJ)etretal.in vcrb.Rcx Pactficut,& c.i. 
de rtfcriftis, ibujue fo. Andr. Dtcius in cap. nt mnuaru, dt 
confitt.Rodr.tom.l.tjHifi.6jiri. 1. & Mtrandaxnfao Ma- 
nualt Pr<aatJto.i.qu*ft.i6jde\Hr.CanonAri.r ) .Z£ 4. coxcl.i. 

6.Sunt,& tcrtio tn cod.//^omultxpropofiriones, & 
fententixSancrorum Pattutn.qiix pro dealione mul- 
toruniafferuntur,qux(iiverxiint) magnxn authori- 
tatcmhabent in uuoqueforo, ex ufu, & diuturnaap- 
probationc Eccldtx ; & a Vir is dictis allegantut pro de- 
ciiione caulai \xm,Abbas,& Felman d.c.\JereJcrtpt. tfc. 
deltbellis,dtfi. 10. 

7. Dixi/t verx finr, quia Grauanus mult.i tribiut San- 
Hu C!hrjfoflomo,HtcYoHjmo,^AugHfltno^x.(\XK\i alio- 
rum, & lntcrdum hxvaicorum ; quod multis allatis ex- 
anplis , ptaclicc oftcndit CarcLnal. Bciiurmm. dcfcriptor. 
EccleftafljnGratiano, multa itidcm congelfit cx iulpcdtts 
Authonbus,&.diamulta,quxdoca, clicSuminoiutn 
Pontificum.vcl Conciliorum Geneialium , deprompta, 
funt,non a ptoprio originali,& fbnte,!cd cx cotnpiiatio- 
ne Ivonis , & aliorum /prout docent Dothres cx reftitu- 
rione facb fub Gregono XIII. anno Domint 1 j8o. qui- 
bus annutt Pau/us Laj/manJtb.i.fitmmJraii.^xap^. § .5. 

num.\\.t5\i. 

Qtiamobrem in multis contemntrur Gratuni labor, 
SHarez.hb.j t Jelegtb.cap.<Jt.6.& /oan.Maionn ^.ftnrent. 
dsftin.v-j.cjHefl.6s prope/fcf.tf CamfiHS m fit mm. jurts Ca* 
nondib. 1 M. unfiH. 

8. Et taiidem rcccnfitus labor mulra 1 crinct,qux a di- 
veriis Ronunts Pontifiabus iancita iimt,vcl appobata, 
proutca,qua:inConaliisGcneialibus, vd partaul.ui- 
bus funt deafa,& poftmodum budata a Domino Papa, 
quippc qux vun lcgis habent, & oinnes Claicos ad ob- 

fcrvan- 
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(ervantiam obbgant,prour,& alia,qux a Romano Pon- Ergo a foraori,& ca, qux 1 Papa fiunt, & 

nficc approbantur. nepublicantur,utciiduincftrupra,h;.bcnt vim lcgis. 

9. llndc />o ad Epifcopos Britannix > cxplicans, j. Quod amplia ad omncm fcnrcnnam Prii 

quam vim canones habcrent ad dccilioncm caularum; ram etiam in cafiidubii , vcl :n dcclamioncn 

rctulit , Canonts Ponttjutos , Concmorum Generalium, ntx legis;nam interprctatio f ac>a a Princip c.cjuicl cm 1 

iifque mhil fUtucntibus,dirif ,Sanctorum dicta,magna- potcftaris,licut,& ipfa lcgis conlfcnitjo. 

nimiter efTe rerincnda,ut bcnc liquct in ddl.cap. deiibei- c. Qux omnia limita;dummodo fenrenrixpi 

itsjtjiin. zo. vide de hoc prxcitaros Authores , & Syl. tn cV refponia prxfata,fint lat a cum tali volunratc, & pot 

fumM.ver.Ecclefia\.S.i.ei£ver.Papa, tfver.iex, 7.13. ftatcftabiliendijusinfiibdiros , pro fxliagub rmo ci 

CaJhrJtb.ucomrabarefcttap.-j .(* AierolUtoM.iJttfl1.4Je rundcm.5>Mr.//*. yde legib.cap. 15. num. \6.S*nthez.i 

/*g.dub.\\Jt. \66. fumJom.Utb.i£.if).(£Meroli.i>>m.i.diJf.j,At!igx.$uiMb. 

14JM38. 

Stutfl' W..RcfJ>onfa,&DecreU RomanorumPon- 

ttfcumfcu (ententi* adhtbtt* in aiiquacauft fi- Ouajr. 38. Declarationes , ejr Reffonftones Sacra. 



CongregationisEmtnenttjf.Cardtnainim ,*n htt- 
beant vim legts? 

7. de ttitcrpret.uioue prh 



tulariyan habeant vtm Ugis addectdendum con- 
fimiles fubdttorum caufut 

f. A Ffirmauvc <lic , &habcrur in cap. \.dij?in. 19. 

Ji\ quod cft Kicolat I. tn eptfi. ad Eptfiopos Galltx,($ 
Leon.Leptji. 1 . inf.n. 

Quod proccdit in omnibus Epiftolis Domini Papx, £«*fl- 39- Rejponfa, & Efifioit Reverendtjf. P*~ 
etiam li forent cxtra jus Canonicum vaganres; iiam faris 
eft,quod iple habe.tr potcftatem faendi let>cs , hoc mo- 
do;& cxtcnditur ad omncs fcntcntias cjufclcin, criain la- 



H 



Abcs inrra trafi. 

qutji.*. 



trum Generalium Ordtnttm>an habe,;nt,vtm lc- 

gtS} 
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!• Cllppofitain cis authoritatc , &voluntatcferci 

Olcges , & quou hujullnodi cpiftolx rcfponfi vx, 
n«n fint contrajus Canonicum, ncc conn a jus naruraic 



tas m caufa parnculari,prout plcnc habctur in ctn caujis 
de re wd. ubi dicirur, quod in fmuhbus caiibus c.trtci 1 tc- 
neamur limilitcr judicare. 

z. Et de faclo jusCanontcufri coalefcit magna ex par- & Di vinum ; quia conrra hxc non pofTunr ft atucic; 
tecx (cntcntns, & dccreus latts pcr Dominum Papam in ftaruant,ftatuta non valcbunt, ut laipe dico. 
parnculanbus c.iulis,u* conftat ex iQts. Ccnfeo,vim lcgis habcrc 111 ordmcad fubdiroS;pr< 

Erhoctotumproccdirdcjurccommuni, ut colligi- connngitinrclcnpns,& lentcntiis,qux fiunt circsl mac 
nir cxl.u!tim.Cdelegtb. ubi d n c dicitur, fcntcnriam m- riam, circa quom nulla lIUcx Supcnons , ut puta Paps 
tcr p ii tcs , ciun cognitionc latam ab lmpcratote in una vcl SacCongrcgat.& fiinilium 
cauia,conftitiicick-gem univcrlalcm m omnibus funi- 
libuscaulis lervandam. 

3. Id iplum habetm in l.i.ff.deco>iJiuut.Prmctp.\ih\ in- 
tcr modos ferendi legcsj unus cft , quuido Impcraror 



■ 



1. Nam licut Papapoteft ftatucrepro tora univerfidi 
Ecclcfia,quia cft Epifcopus totius OtTOS , it.i i pari, EpS 
lcopus poteft proporuonabiliter ftarucrc pro lua EccJqj 
fia libi commilla, & P. Gcncralis pro fuo ordinc •, quai 
quod potcft Epifcopus infuaDiccccli,ita& P.Gcnera- 
lisinfuoordinc, & quod poflunt Magiftratus pro eo- 
rum liibditis , potcnnt, & fomiisOfhcialcsOidinuiii, 
prxfertim fi linr pcrperui,& non annales. 

j. Quodcriamproccdit, fi hujufmodi rLlponfafiant 
inmtcrpretationan proptix lceis,quia,ut dixi,qui habet 



cognolccnsjdccrcvit, iiipple , dcfinin ve , & docet Glof. 
ibidem. 

4. Scd hoc magis urgct in Pap.;,cujus aurhontas ma- 
jor cft, quam Regia , nam iilc imnediatc a Dco reccpit 
jurifdidrioncin, & porcftatem m EccIcfiaChrifti , hic 
autem a Populo : & lic (L"uenux,& dcci cra, (eu dcalio- 

ncs Sacri Regii Conliiu hujus 1< egni Neapoiitani , ha- poteftatcm condencu lege$,hanct ctiam , & potcftatem 

bcntvimlcgisunncilJis; & hoc nonalia ranone;nifi intaprctandi illas. 

quiaemanantnom;ncRcgis , Ajfltcl.aKif.\<)o. (£ $>\. 4«Diri,fur>pofiravolurit.uc ) quiadccflennalegis,iit 

Prajis dt Franchisdectf.i^i.Rovttxonf\\i.voium. \.The- poteftas, voluntas, &proinulgatio,adjimc'tisahiscii- 

JaurJecif.i.num.\.Surd.dectJ.<)\.nu.j r . (fMcnoib. conf. cumftanriis,de quibus dic>uin eftftipiacum5.77>wr.i. 

676. volttrn. 7. l.q.c)OJir.+.& Navarrx-.1yJumJi.44. 

TRACTATLIS SECLINDUS 

DE NATURA PRIVILEGIORUM. 



JJjtaft- U ^uid fit , & unde dicatur priviUgium? 



t 



Rivilegiafuntlegesprivatorum, &dicunrur 
quafi privatx legcs ; Ita Ifdor.lib.ycihymol.cap. 
18. CT S.ThoM.\.i.y.()6.*rt.\.ad i.& habefutin 
decretJij7m.ycap.yHinc CtcJelegtbJUb.yma- 
ioits nojtri m pttvMos homtnesjegesfer} e Koiua ii>;r ; ideft 
recuianint pri vilcgium conccdcre. 

1. Privilcgiumindc dicitur , quodinprivaroferarun 
privati quidem dicuntur , omncs exempri a jure com- 
nnini , fi vc fit collcgium , fivc fpcculis pcrfbna. - . ■< . ; . 
fetttjh. 




j.Pnvdegiumeftpnvanim, leufingutu-c jus,coni 
conununc indulrum ; ut patcr dc decimis per Rej 
non fbl vendis, & Quarta funcrali. 

4. Dicirurque lex privata, eoquodprivai.imlci 
fingulis gcncrct , illos icihcet eximendo a jurc com- 
muni. 

5. Quodadco verum eft,ut nec efict pnvile^ium; nifi 
akquidindulgeret fpeciale^taprobatui in c. m bu/jMtai 
cuitumio.de prtv.lk cftcoir.muncapudomncsm i.f». 
CJetn offii .ujUmJ.tit-i m -fJe uju. hai-u.it.-J 1 .tp. Ab- 
bateJt verborftgntf. 

Quapropter li aitqutdcootingatconccdi , quod fir 

pnttcr 

ig ' - 



• 1 ' V 
• "* i 
• *- 




Dkjitized t>y 




De Natura privllegiorum. Tra£t. II. 2 j 



prspter ju?communc, vdlmealicujusprariudicio, non 
|>rivilegium ; lcd projWbcncnctOradebctnunatpari. 
Paftormjn c.ip.elim ,;;u .7 .dt vcrli.Jignif. Sc uoftei Sjlvtft. 
cum n< iftraabw Summtjhs vcr. prnul. 

7. Sspe ("rpitis,nominc pjj tsJcgii largc fumpti , vcnic 
iiichilmni,i»f.uiaJavor,!iidulgeJida,biilIa,rcicriptum,be- 
ncfidumjicenria,& liiuilu. 

8. Nccobftar,fiquodeftdc/urccommuni,connngat 
in privilcg-um concedimam rcperiracocccftio ; ncdum 
noii imk jv erum abquid de novooperatur. Urpui ttna - 
|orcm thnorcm incutic, vel jiiris coimnunis ambiguiratcs 
roUit,aut m.ijorcm clarirarcm afterr : qua; eriira gcttcr aii - 
tcrclicuntur.negleci.i vK.lcmui.nili in ipccic J:cantur,& 
*picMi(peaabtcrcavctur,magis rimen conJucvit, Uttm 
(tK«J,%.f>rttor,f]'.de tnmr.ti* IIoftienfvtjHm./tb. t.deprtvd, 
$ .cfKtdJitJWtvarr. w manuA. cup. i i. num. 7 9. Rodrttfuez. 
tfcf.rcgMljom.\.<fHaft.-]jtrt.\.Sc noftcr foann.Laituxlib. 1. 
Aejfat.Rc/tgxapAe nMitr.prtvtl. 

£t\u*(l. i. An Partts inflantta fit de ratione privile- 

>• 13 Elpondco negative , cx quo tam privilegium, 
1\ tjium (liljioliriopidct iol.i Pontipis volun- 
tate ; inilloqttc jurc caverur , pri vilcgium factutn linc pn- 
vilegiaiiiconfcnfu, elleirritum , cV.inanc:(ecusautan, 
non darcrur locus pri vilegns ducis, pei motliun legis , Sc 
conftiiutioms, ncc.iliisconce(Iismotuproprio, & Prin- 
cipisnicra libcralit.itc,it.i/ > <<«i!»rj«f./*«o/w//^f/r(5f.j».io. 
fj AavarrJtb. \At rcfcrtptxonf.it,. 

SHu/tft.^ Anfcrtpturafitde fubflantia privilegti ? 

»• |^jEc (criptura, ncc hullatio quoad forum anitn.t 
1_ eftJeellcntiupiivilegit, prouc habecurin cj»- 
ftuuttonis if^.i.ubi D.Greg.Papad\QitJivt<fM*fertptode- 
trevimus ,ftve tjtutm noftra prxftntia vtdentur ejfedijfoftta^ 
glofjbtd.*$ clemAMdumAefepHltHrxjibt , dereftrtptjn 6. 
Innocjn capxonftitMtMsAcrtJirtptu,Sc (equirur Syl.tnfum. 
ver pitvtltg. cjHjft. \+£Aoj de lcgujus dtffuut. \-j.ftll. 1. 
nttm 

1. Etidcb, quiaficutcarcateftamenn, noneftrcfta- 
menranvita (cnpcut.i privilegii non eftprivilcgiuin:&: li- 
cuc lcxpotcft oracnus pi omulgan , & acccptari; lic pari- 
ter,& piivi!cguun;cx tiimidiitlexprivata: nulloqucju- 
recayetur,(cripturam cIIcikl jI.in.imaJIcgcm,& prh i- 
legium fcrcnJuin. 

3. tmrob iipius,cV. cxccllenriiis cxtat , Icgcm ore ran- 
cum tci re ; quim lcripto tradct c , prout Chrtftus Domi- 
niufapicnttftuTurrccit , ScDThom. Jcclur.it yp.cf. 41. 
art. 4. 

4. In loto n:inic|uccon(cicnti.v, (ola vericusaccendi- 
tur,quxcon(iftit inaJa;t]iutiiincici ad incellcctuin : ac 
pioind< ijtU).)dcon(cicnciam, qubdcxparrerd, 
Pnnceps ("uumdcclarataninium vcrbo ranrtim, vel (cri- 
pco:nuJlu inrercft.li ve dicat piai a,[ i \c:/iMjitpttuiir ; pa- 
rdtn refci r. 

c. ItcinRoman.PonnRcLgiolisviris, mctcnus tan- 
mrnmiilta(bIctcoiicciict - ; ("]iiodtelt.inturtot otacula 
vivKvocisjquibus iplt,& in lcctcto utuntur , ncc \ nlt Pa- 
paJitcraslicii,neca;teiiPi iiiniurga 
iitcamalictu RcIigiolbSaccrJon , tligncturfacultatem 
t ccreadablolvcnduin .1 rclcrvatis tp,(copu:hoc ai 
orc,& non lcripti tui conccdere: ejuiaftinnoteice- 
| ftopisuiriquc iccbm.ucnt;iuoblcrva\it Eugenius 
1 toutnoticFf//«.(«fo^T(>j;*.4. &ihc.\. deconftu. 
> iiod cri jin ob(cn asit S .Poncircx Ui banus Vhl. qui die 
Apnlis K/i^.Ptivilcgra nobisconccfta,vis x vocis ur.i- 
v^!o,t cv.iitdavit,cV coiiriimjvir ; pt out lcictt Laur. Por- 
'^i.p.^.mftfi, 

Tom.L PartL 
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6. HinccolligeJndulgcnuas, pcrDomintimPapam 
conccilas MillxSanctillimi Rolant.qtueitanoronc pcr 
tot tcmpora (imt proclamarx,& obtcl tatc ; cnam in hne 
millalis Romani nocatx:quamvis coiumprivilcgium , in 
(cnprisnonappatcrctAv.Jidastilc : quugrana Principis 
dicuur perfv.cti eac lt>Io vcrbo pM ; \ cl plMtt : dicat Papa, 
0«: liiittapquod per plui aprobat BAdjn f.finjn prtnc.Cde 
cammftrjtutn.^$u4ffiittAecifton.i^. &tbt VrftH. & Rtcc. 
o>//.i40.ubicxaminac , quibus in ciiibus lic ucccliaria 
lcnptut.u 

7. VtTUintaincn quoad foiuin cxrcrnum,cftomnino 
neccllana (criptura , quotl cft dc mcncc omnnun Ctiria- 
kum,^ Junltanim,&: ica Jc ftylo cun Rcgnv,quain Ro-. 
man.vCuriar,prob.u LucAt Ptnnjn lj4ntcutcfMtC.de prox. 
jacr.fcrtn.Sc in Rcgno adcft /Vajw<i/;«,quam refcrr Ur- 
ftll. tnaddttjui dec.llipr.vi.AfJ]. 

Ec habctur 111 Extravag. jul.II. qn.cintipit Rom.tm 
Ponttfttts. 

8. Quaproptci hodie non crcditur memoi iali cxpe- 
diro per vcrbum,y;4/; IcJ rcquirirur rcgiftiario in Cancel- 
lariauindcbcnchciaaPapaobtcura, antc cxpcdinoncm 
litcrat iuu,uon rurc poftldcntur •, qtu quippc ita podi Jet, 
antc cxpcJitionttn uterai uni; ccnlciut rn cruiiis , Sc vio- 
lcricuspou^iIbr,nccracu huttusliios.nec illiproJcftRc- 
gula Cancelbriai, Je annaIi,biennaB, velrnennali poftef- 
honenta laic Ludov.Gomezqtisft. \+.tnregu/adeno» ru- 
dicando/uiltj fornutmfuppltcMtonts.Sc lequmu SMarez.lib. 
8 At ItgxJp. 1 1 Sanchtz. dt mar,tm.lib.$AtjfHt. Bonac. 
de legJom.xAiff .\.c).\.pMn.^jt.^. 

9. Hinc collige , qubJ li Papa lolo verbo , aliquem 
pronuncict Eptlcopum ; Iicct tllc lic pronunciarus lir 
um Epiicopu> .;\ ct Utn non Jcbcc pro Pixlato rccipi , nec 
trad-an , quin luam gr au.uu proDet pet lcripturas Apo- 
ftolicas, ita Navarrjn Ubxonftl.de PritvtlxoMf. \. &m cap. 
acceptaAt reftuMt.ffoliM.oppofit.ijiMm.^o.c\ucm mulris ci- 
caris lequimr Rodriqutz. tom.\.cfHctft.rtgulj]utft.jjtrt.t.& 
Graff.iJi.dtaf.AMr. ltb.\x.v y n.c\. Sc habccur clare cx Re- 
gul.CoMcell.(\. 

SZttafl.tq. Sine dsta dicijnenfis,dr anni, & loci,& 
temporisytn valeat pnvilegium? 

t 

1. IjRo DoBorum concordia , hac tn parre diftintfbo- 
X. neucor:aut Ioquimurdclcgibus,cV:pnvilcgiis an- 
tiquis , in juris cotp< iredanfis ; cv lit J.ir.i minimc in Ji- 
gcnr, prour habel Ur cxpi clic 111 prtma Conftttuuone Codi- 
cu,vcrtfftqM*earHm -,itbid\axur,c{u6d/e<>t.<, tonftitM- 
ttontsftnt dtt.& confnle,valcHt:Sc docct Gloabui. &t*l. Ji 
tfua,CAe dtvcr.refcrtp. & tbt DD. 

1. Et hoc idcb,quia leges annquat, & m unum lcgum 
voluminecollc(ft.T,crantica notae, pra&jcarat.ac di\-ul- 
gara:,utinnullac.iinmp.ii tc . nullaveoccalionctedde- 
rcnrur lu(jiecta-:& pcrindedata haud indigcbant. 

3. Quod eriam procedit delegibus.cV lbtucis Univer- 
licatum;t]uxquiJcin tiiin Itictnu Jiutiusoblci vata,uota» 
& prachcata,quamvis dtta careant,cx raanu Notarii noii 
lintinunica : proprer corumnou>nctaccm,omnidubio 
poftpoiico,credunmr,& acccprant un,ita Bart. tn trail. de 
yctr.tf.t» vtrAua,^ AUxMtd.m rubr.JfAe novi operjiMnc. 

G/of.tn finJu.de rtgHljurjn 6. (^txrravag. txtcrabilu 
vtrAMum Avtntont dt prtben.Du.trdjn Commtnu Bulia 
Can* /tb.\.tjp.+.t]H4ft.i)AtdM l i(>itlU.>:n.x. f 

4. Etquod diciriu Jc Icgibus,& conftirunonibu^cx- 
tcndc ad pri vilcgja: harc cnim cum fmt lcgcs pnvatorum; 
xqua lancc hbcranmr ; ita probatur m cap.prtvt/Aifttu. j, 
&i^iomncs communircrDD. 

Si auttm loquamur dc legibus, prrvUcgiis , <Sc ftatutis, 
qux de novo emananr;UJic dara non valenr ;ira haberur in 
dJ.fi quj.CAt di . npt. ub\ Jiarui 
tn coi poi c jiiris uou coarinentut , invahda ctlc fuiedata^ 
tx toninlc. C 5 Bc 
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5. F.tndtle^qiiodiUonpcrpncfaramp - /»*»»» Ctnfiitu- x. \\\\\cPanrirmj>: capx/imde vtrfignifte.nttm^j. & 
tinntm Codttis diccbatur , Uges deberemfiritn Codutfine Navmr.dt jias Monacxonf.^..\<\xnr,\.im\ privdeguini ci 
ehe,& e»Hjuic,\\pmm cft,qubd priuscdebantur, adjccto cediraliquid conoajuscommunc ; ut vidcturligniJ 
dic,&coniiiIc; cVpcfhnoduminlt^gum volumincrcd.- noniciipnviJcgit;i]tuVllcxcn.im,idmunushabearl cV I . 
gcb.intiirlinedar.Kcrgoantiquiirun^cSrconnuuat.icon- Hr, utlcxlitcoiitiukgi.111; qtitu dcrinirio, & definirum 
luctudine conluevciuiit,priulcg>u,<$<; legcs cxpcdii i cum f iiiit ldcm ; Sc licut homo non jxncft iubtertugerc cll . r 
datx • rialu unima]is;itu ncc privi!cg.um,ca,qua: iunt lcgis,.quo- 

6. Et h.rc jufta (blemnitas filtem rarione confuerud:- luin unum eft promuJgano. 
niscfficinirdefubftanria, &c omillacontradum rcddcr 

nulfuni; titdicit FtiinjHcap.\.dtfidtinJhutrttnt. & Btr- c\. Mm n , r* J r Lfl . 1 

, ,. , r . r , / J Jz!<* i> 6. An acceptatto fit de (ub/tamtx pr: 

Hard.Paniius<jr?L\mcn\\iindttljratioHt ttrtiajiu.u. cu\r\ •'. f 1 j 1 r 

aIiis,qtios refcrr foann. Paui. Gaittrtus Altimontanus , ni- & ft ' 

mis mihi fuiniluns m pralt. injhumtntjn part. U t>. rnb.i. 

num.i.lk poft multos fequitur Joann. Kinctnt. tnaddit 1. 1} E(j>ondco,privilcgiumnulIuulubcrevim, nn. 
Bulia Cctna fuptr Commtnt .Duardt ciiJx.ScinoixrcvA.x- J^^cttcctmn (brriri,antccju. i .in.rcccpteturabco,cui 

ccr Bonacms, tom.\Atitnfm jn Bullt Ccettadtjf.j.pun.y i» concc<iitur;aut ab ipfius privilegiai 11 nuncio,vcI procun- 

HHic.propofdiffic.^.n.<. torc,qui viccscjus gcrar, qutali pnvilegiumnonacquin- 

7. Itcmtcmpusdurxcnum m gruriolis dcbct maxi- tur abienri;n.uJfu tortiusignoianti,ex/.<7*irfty«*ri, J (/I<i!r 
mc attendi,cx capxitm tt, ^ capxon/htuto,dt rtfiript.Sc rc- actjHir.poJft/f.ub\ iiknutJtbtrtatem mn actfutri per n 
fcrx piuries deciium Aloif. Ricc. coll.j.76. ptnm munHmiffionis^Untt firz'Hsfiiur.(-- acctptrt , i& 

Ac proindc cx daca piurcs (blvuntur qtu-ftioncs de citur dclcgitimaiioncinrf*r/^».^»^/ir/»»<;tij»4r^5c, 

Docroniin prarcedenria, Scloco digniturum;uti cfttllu «4W</*»/«wi.Jticmdeconccll!oncbcneficii^.i» de 

deduobus Murchionihu., quorunumus, licupoftcrius ce/ftoneprtbtndtin6.vtr.t.\ pattt ; ubt exprcfsc <Jic 

ffucrir crcatus : tumcn priui hubuit lircras excquntoriaict, privilcgium prodelle u rcmpoi c icienriar habit.r,<Sc l> 

&r fuit dictum.qubd dcbet attcndi locus daac,ira l r mtjt ricium non conf crtur invito ; ncc ul:quid lincnoftra 

Framhjn dtc .6 z. qu.c incipil llln/h. Marchio Ch toli. luntatc poilunuis accepturc ; qua: qui<lem volunras, kin- 

Et ir.ultu alia fine dara , cilcnt conful minnnc pof- pcr ncccllanb fcirur in prawogcmuin ; quamobrcin ceti 

fcnt judicanrdequim itciuvulcy^uiVf. 1. c]?ijv incognita,nccdiligcrc; itunccacccpratevalcmuscjuibw 

r^iHC.df Frani b. m dtc.$ 16. & 50«/. acccdit,quod aiin pri vilcgtum iit quxdarn donano , ut 

8. Sn oges,un Rrc locum hubeunt tnprivilcgiis, <S: communitcrl^o^wdoccwuunf^j^fwtcfjjT^r^fwi 
ConftttunonibusPapulibus ? diais quod li Doniinus hu.cautem nonucquiriturablcr.ri , antc ucccptarioncm 
Papu cxprclst pnreptat , dutum non cfle artcndcn- ipiiusdoiutani,vclfdtcmaltcritiS, qui pollir pro co ifc- 
dum, aur omiiljm nilnl officerc, vcl quod privilcgia pulan,donatioaurcniutfirv.Jid.i,cJhcux,5Lirrcvocabt 
finc dutu t manent , m tali calu ra,qua: dtxtmus non pro- lis,oportct,ut iit nota ipli donatano;nam pcrfccrio con- 
ccdunr, \x.3.Anton.Fab. de fin.\. C. de precibas lmptr. tiactusdoiutionis,coniilhfiiiuntonevoluntarum,/.r./ 
e/ftr. qniu Doniinus'Papa, cumfitomnium Prmccps dt puit. ublcnnum vcro voluntatesnonconjungiinrur, 
tap.cHnila pti AlHndum 9. qna/r. j. ncc fuis ligutur , ncc nili \ oluntus untus,alren pcr pt oprium voccm,.>ur fulrcm 
aliems lcgibus vincitur. Qtiia Prmccps Supcriorcm j>crcpiftol.un,vcIpcr nunauin nbconiillum,intimerur, 
non iccognofccns, eftlcgibus lbJutus^ '.Prmctps /f.dt It- quod parci ad fcniitm,& Aocaglef.nd. l.i.tnf.;:. Ce 
gtbns. varrJih).zartar.it(o/Htxap.\6jiHm.$.Capjic.dec. 180./W. 

9. Verumcumnon conftutdc Pupx voluntatc,& jus Clar.i>t^.donMw^uxJr.\i.ver./iui,Rot.Roman..\x?\ic\ Pu- 
Canonicum ruccr.Standum cft juri Ca^faico.ut dicitur m t/tHtn in noztjfuitc.\6^.^ inanti<j.dtc.\j^. 
c.iJtHov.opei j>unctat.^ii'iDD. v Eftcrgbprorstis,<S: oninmAnccclIuii^. acccptau 

to. EtqucmudiiKxlmn lcges non dcdtgnuntur lacros not:iria,per le,vel per alnan ad hoc tpccMlitcrdcputatum. 

canoncsimitari ; lic ctiam (acrorum canonumfturuta Vciumprivilcgi:ucccprurio,cnum tucirc fu^tn^valet, hoc 

conftininonibus Pnncipum udjuvantui : qiunl in tuli ca- cft cuin privilcgium nonricatut ipli jirivilcgiai io, iirnScir, 

fu fitcri,non eft Papam,lcd fiibditos ligarc, itu Par.ormtt. quod iplcmct cxprclsc non conrradicur, n: h;K c opponut 

($ Ftlm. 111 pr.rdictis capitH/is,Sc .dii plurcs in cof.iaitcoti- conna i&aa;quia in fivorub:!:bus ruccns,'c 
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tap.non,.tAt pra/umptJtH. t . Co varr.pratl.auajrxaf^t*. n. j. 
&H,t/r.f. An fromulgatio fit dc rattone privi- j\Unoch.dtprt/nmptJrtf.i,.prfiHm.^\, 
v kgiis f 3- Naindonariopariierabicnniactii,utlit,^cfiacv2- 

ltdu,cx' irrcvo< ,milis,iiitis cft hubcrctacitam acccprionan 
1. Elpondco,qubdprivil(^iimidcbctorruiinbiu- donatarii,ut liabict;' ^iiiu ici . .1 ;r,non connadicar iu 

.[V. notcfccrc, Sc fufficicntcr publicin,fccus awrcin doccnt Doih, t /,qm liipi 1. 
■on raicc. Qui uum pnvilcgium lit lex , legernquein- 

trinTccc dau^tindxJ&urioncfui ; debet Oeccflarioad Q)ix n ?> An gccrpratio prh/tUfft f*cl* per nuv- 
nH>uumlc^srcqiJ.ui;qu.rcu,iil,t .cgulahumano.u.n (iHW *d td Jbcaahter Lntatum s u sf* 
opcrunonunijilchctprorsuspromuman; recuu autcm, jr*. r r ■ r 1 ■ c 

V, -x 1 1 f j r 1 «T 1 *, proprta, &per onalts ipjiits privihn.it u nonltt 
ruliacuialircrappliccturadmcn(uranduin,cittnutilis,& t f ' ,V • , ' * A J 



vann ita D. Thom.c^uc Difcjpuli mpart. %. tfuafi. 90. MMf/litS necej/arta f 
mrt.4. & cil vera conduflotriurroquejurc? n.un in dtcret. 

</i/?//;.4^4^j«///;(.tunclcgcsinllitiHiiHut;cunipii 1. TV"!!'^''" 1 qurdam; quiapnvilegiarus urensprivile- 

tar % &c\nc.\jiecoHCtff.pT*bendjn6. diarur,qubd lcx , Sc gto; fincpiasvia illius. notiria, cvcxponic pcri- 

tnandatuin,nulios adllringit, ntfi poftquam ad norirum culo nanigrcdicnai Icgcm ; Sc conlcqucutcr pcccandi: 

pcrvenciirujautpofttcmpu^i^aqiiodiguorarcmini- nec cir vcrolimtle, Principcm vciic dare occafio- 

1 v. c debuiiicnc. sumi pcccandi , aur vcJlcconccdcre , ux pn vdegiuin h > - 

^txtradtpoflHlat.PraIat.capjtAliAc,(£iHCj^gnt>fitH- bcrcx erfcchim , antcnoririamdhus ; cui ht concrJTic: 

tetdt conjlu. Oc etiain in L leges,CaUUg. idem dicitur , Oc ll cnnn qui* utatur pri vilcgio abfblvcndj. a cuiibus refcr- 

h tbc-rur. ViUi , antcqu mi noritiam habcat concclli p: i\ , . 

**** •' . i 

* Digitized by GooqIc 



De Naturaprivilegiorum. Tradt. 1 1. 27 

ponitfepcr!ciilof.ia-ii<lnniiuin!krajT:t;nnanpa-n!ren- .licet, qubddicit, &nonfacit, &quod nonfcunifbr- 

ttx--,ac proindepccc.it morulitCT:itcmliqu.s.uirequam mar,ncccorrelpondccReipublicx, cujuscft paa , nam 

habeat nontiani lux excmpnonisi junsdiaione Ordina- narurak lcgc totuin dcbct corrcfpondcrepai tibus luis,& 

iiiiiion parcatilli,v<-l iliiuscenluras contcuuut, gr.tvitcr caputfuocorpori,itainn<>ftrocalu,quipcccu, nonpec- 

pecc.it. cat ratione violarx legis EpilcopaJis , fcd rarione violaue 

x. Attamai,his non obftanribus , rectius , & proba- legis naruralis, quia naturali Jegc inducimur cavcrc pcri- 

bilius cenfeo , ad confcquendum eJFec"h i s , & f i ucius o- cula,qui cnim amat pericultun, pcnbit in 1JI0 , & hoc bc- 

mnium privilcgiomni , ipfius privilegiarii acccprauo- ncncra. 

nemfufticere ; ttU filtcm cjus nuiKjJ, vcl pxocuiatonsi 8. Infupcr,& aliamulraicpenunturpuvilegia, qux 

ndhocipuiiu.ditcrdclbnati ; ita taietnoltcr^/i/f/r'./* pnvilcgiatorum nontiain minmic prxftolaurur , ut llla 

fttm. ver. prtvi/. quttft.Nlttm. l.opez. tom. x. ytttfl. 4i.4rr.tj. nobilitaris Ducatus , Marcluonatus, & timilium , adnu- 

Rofett.it» fumm. vn. tndnlgnttut , num.t}. (2 tbu/cmTa- niftrationecarentiiun : hxc quippcctiamexmotupro- 

bten. ejMtfi. 10. cum alus noftratibus, quos <.\x.ix.Rodrjom. prio Principis dantur,& dari lolenc pucris, & iiifancibus, 

i.qu*JhegHiujtt*ft. j.art.G. & P.Mcrottatom. 3. deprivt- iilurationis.&libcrtatecarenribus ,dequibuslatc yiuc. 

leg. dij}ut.6.cap.6.de tfftHibus , nnm.u }. $. limttatto tcrtu, de FranthAcc.6x.MJr.Frect Mb.x.de feud.q.x<). num. j. & 

mim.n-. Ca*.Tapjnl.fin.\.p.c.^ji.$o.jfAeionjiu.Prmc. 

}. EtiatiocftcporefV,quiafiairdonarioeftfirma, & 9. Itanpnvilcgianulitix, & lcgirimarionis , quxet- 

vcrapcrlolamprocuiatorisaccceptauonaii, ad idfpc- iamdanmrpuens,&ablcntibus,&jgnorantibus, ficet- 

cubterdcftinan ; ita, & privilcgiunr, cftcium, ut di- iamprocedirpiivilegiuininpr.rft.itioiicRcgiiallcnfusin 

ximus , granofa donatio. Itcm licut epiftola cftlermo alienanonc fctidi,qui lcinel prxftirus , & impcratus, pco* 

abfcnris ad abienrcm;ira liipplicano, fcu pctitio illius , in dcft,ctiam fi parres ignorcnt , cjuod etiam currit de pn vi- 

litcris contcnta pcr nuncimn, vcl per procuratorem lcgioatiablolvcndumexcommunicatum , quod etiam 

Principi cxhibita; nominc lpfius piivtlegiani , cft pctirio potcft in vito conferri,pi out docct D.ThomJ» ^.[entAtfi. 

inllmul,&acccptatio, pcrcpiftolam, fivcpcrprocura- i$.qjt/t jtrt. f.qiix quidunIimitariones,&fallenuxfunt 

torcm exprcfta , & dcclarata , ergocxviiupplicanonis dignx notatu. 

itaporrcctx , confcnfus,& acccptario ipiiuspri viJegian- 10. Si rogcs,an privilegmm Papale.quo Petrus fuftul- 

<rli prxir, & anteccdir ; &fubcondinoncprxcurnc , fi tus pei fui loci Ordinariuni cxcommuiucari non poteft 

Princcps conccdacjioc erit niihi in pri vilcgium : cx quo ad hoc uc fuum fbrtiacur efTcctum , ipfius Domim Ordi- 

crgbambxvolunraces, pcrcnris faliccr, & conccdcn- narii,dccujusprxjudicioagitur,noariainrKjirulct?an vc- 

tis , funt fimul umtx , quid aliud dcfiderarui ? acccptario rbprxfata lufhciat noriria Peti 1 ? 

illapoftconccirionemfacla, fivcpernuncium, fivcpcr Dic.is,quod quoadrbrumcxternum,requirirur lcien- 

procuratorcm, live pcr propriam perlbnam fiat ; eft riaipfiusOrdinarii , cui exemprionis privilegium debet 

poous fuperaogata ad majotem cautdam , vd ratifl- conllarc , & Jioc h.ibctur exprdsZmcap.ftdMobHsdeap- 

catioprxftiri, acprscvii conlenlus, aur gratiarum a- /v&tf.iibi^/<^coIJigir,c]u6dqudibctvocatusinjudiciuiri, 

€fao. debctirc, cVaJJcg.u-epnvilegiumluum , aliis tcnet lcn- 

4. Ettandan , marrimonium celebratum per Ipe- tcnriacxcommunicanonis, proconrunucialataconrra 
cialcm procuratorcm , habito conlenlu , leu uuiufque ipfum,quod euam habetur in cptrfinaJe prtvi/jn 6.8c le- 
pcrlbnx , lcdicet procuraroris , & fccmiiia: , coram Pa- quicur Beroan c.i.de confl.^ RiccardJu ^.fcnt.dtft. 18. q.t. 
rocho dcclarata voluntate, nonhe eftvaJidum, &vc- art.<. 

ruminammomum, ablqueaJiofupcraddito , &novo 11. Sccusautemin foroaniinac,&habeturexprcisc n 

conlenfu illi us viri , qui ad liocfacicnduin Ipcaalem dc- cap.\JeconceJf.prtbenMb,6. ubi privilcgium abcui conccf- 

ftinaverarprocuratoran ? confenlusergopuvftirusper funi,utaliio Epilcopoexajmmunicari nonpoflit, dici- 

mediam dcftinatam perlbnam , laris cft ud validandum, nir habcrc cftcctum,criam ignorante Epilcopo ; quia ex- 

itibiliendum ve conuaclum. Qina nuncius,& procura- comnnmicati<} ab illo ignorantc, ut lupra,vaJida non cft: 

torvicesgetuntmittcncis,c\:quodpaalios facunus, nos intclIigcquoadforumanimx;itaZ)fir./«c.i^««/?. utu 

facerevidcmur. lecl.Tapia tn Ijilt.fJe conft.Pnnc .p.xx.^.tm.x^. Menoch. 

5. Hinccollige; validacllcgcft.ifatftapcrprivilcgia- Itb.iAt arbitrxent.x.caf.\%<. 
tium poft privilcgium conccllum , & accepratum pcr 

nunamn,lcu procuratorcmiuc !upra:criam fi ipfcmct pn- gtuft. 8 . PriviUgium bro fui validiute , an di- 

vilegi.itus concdTrbncm liii pn vilcgii lninimc cognove- beat reponwut revertriin corpore juris? 
ric:& hoc ideb;quia privilcgium ut fupra acccptatum , c- 

rat iam validuin,& reqiufinim. cn . () . .. 

6. Hincctiamfit , ut ftante cxcommunicarione pcr h R EfoIut.vcd.co, omneshtcras Apoftolicos, ctfi 
lociOrdinariumlataui cos , qui cun.bus unuitur in lV'ncorpore,ur,sm,,iimcfint ; eandcmomnino 
Quadragefima-, fiPlatopoft cxW.t.unfibidilpcnfino- ^. n>U . S r V11 " na ^^ e ' ac " clau^ellcnc incorporc juris : &: 

ru^aDominoPapa,,>edbi,iu,iaummipara^^^^ de ^^P^^^^ 

tr c l V"» 1 r. c • ■ Wfww^iWr^jquodetianiranoiicprobamr • mmcnm 

pollevelcicainibasinOuadrawIima , li ante fui noti- „ . n r ,. *"" J1 "- \ naincum 

L 1 1 & 1 1 \ Papaal!orumopulculisauthoritatcmprxftcT;mu rbfor- 

nam,dcniivilcqioconcclIo,carnescomcdar ; nonideb 1 U1 r . " lwtM T 1 '" l "> mu >roTor- 

1 0 /- 1 - 1 l i l nus,&luis:ttunctiam,quialcripturxS.Greporii &ralio- 

cntcxcommumcatus ; lcdtantumculpabtlis ob paicu- , j eP r» * *www»«Mi> 

lumcuill-cxponit rummultorumdcccftorumPonuhcifln , &novum, & 

7. NecoWJqubdilleac^, fcuufusprivilegiian- vctus tcmennunincorpore canonumnon.nvenruntur, 
tcperfor,demacccpranoncm,ficmaIus : namfil ve- &tamenrec.p.untur, vaiaanrurque& habenc vim in- 
ra V c\' cx parte rci diipeniario erat conccfta ad panis in- ^egra: aurhontat^itcm Decretales Epiftdx.&BuJIxDo- 

^1 r ^ m V * r 11 r nuni Papxluntrccipiendx,&ob crvanilx;ctli in Codicc? 

.uitiamablenns,& ut ftipra pcccnns: pa lcilla opcrauo ^ 1 , ■ * . ' , ■ 1V ' UllUt > Cl . ,, " , v-uincc 

non eft mala; quiadc fado , & cx parti rei non cft contra* Cin0nUm haud "F™™? * connanum facen , licut 

lcgem ; fed clrmalaper acadcns : hoccft racioncpc- l ^" um «punitundcquare.n Dccretu, lo„, 

■ 1 _ • c L 1 <]uo lupra, abundc /cnplic Gta~ 

nculi , cui lc cxponit cxienoranuaprovcnicntis, ceu n r » ^^r~F* 

. . . , f «* . r y . 11. ii.,~ut 
l , nnccpsviolanslegem,quam iplemlir inpubhcam , & 

conimunem utilitatcm, peccat ; non ex eo capite,quod 
ftiain ttanfgrcdiatur legcm , lcd a aho capitc , CX co fci- 
Tm.LPml. 
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$uxft.9. Privilegiumvi, & metua Principe ex- • disquabficau, &primd, utfit rarionabilis, id eft a* 

torttttn**nfitv*lidum? rarione procedcns, & quod protendat in bonum fi- 

v nem , ira nt non fit,nec contra lumen narurae,ncc advcr- 

l, T7 Alere, cenfeo , fi poft vim , vel metum tacitc, sus legcm Di vinam : alias eflct injufta , & vinofa corrw - 

V vel exprdie conungar confirmari i fi fecus , o- ptela. 

portcr difhngucre : aut llunus in pri vilegio concerncntc 7» Secundd , ut fit legitime* pixfcripu , id cft obtenta* 

LbcraJcsgratus,c\:favorcs,quimtrin(ccependentalibe- conrinuata, & pu&icaupercuifum temporis, a lege 

tauutcPiinapis,&ficipfojurc, ipfbquefa&orcdditur prxfixum.&dctenmnammjUtinMp.r*»* quantodeco»- 

nullum,piout poft multos docet BafUmsPoui.de matrm. fuetud. ($c*f. ultmdeconfittjn 6. m can. confuetudo, 

Ai^.4^.6.».4.quialibcrapoteft.is Principisdiberalcrn ju- ^8w*.ii.&/foomnes Canomfia, ($ Legtfiatn l.de epi*- 

ftificat aclioncm , & vcrti vicc violentia , contaminat li- b*s >Jf- de legibus, ubi clarc exprimitur tcmpus ( quicqmd 

beralem contractum. aliidicant) ncceflanum confuetudini , quam lolcmni- 

x. Proindequi injuftc aliqnid cxtorquet per vim, zat,adhoc,utpolfitlegemfeiTe,vdabrogare:diciture- 

& mcnim a donantc , tcnetur ctiam in foro confden- nim praifcnpu confuctudo in ordinc ad aliquod ccrtum, 

oa: ad teftitutionem j quiaftantevi, & ractu, non &lcgmmumtempus, proquoduraredebet,utprxfcri- 

transfcrrur pofldfio , nec doininium , fed ccnfcrur ptadicanrur, quodpatctexvivocabuli, tum etiam ex 

furtum , & rapina ; prour docent communiter appellarionc longtvxconfuetudinis in C. que. ft long* 

DD.fiteniminjuruutriquejuninanpenaturali, &ci- coufuetudo, l. i. dmtuma, ff.de /egtb.&exrubriat, 

vili. , c2efrefc7ift.long.temf. quibusin/wi; habes, tcmpus 

}. Sccus autcm dicendum,de privilegio conceflb in- infrd decennium appelJari longum tempus,& vicennium 

tui tumeritorum,ob caufam compenfauonis , vel ob prc- longaviflimum. 

tium fblutum i nam hujus generis pri vdegia proficifcun- Tu autcm breviter , 8c fiindatc dicas , que confue- 

tur^ionalibcraliLitci fedajuftitia Prinapis i quando- tudoalicujuscnmmuniraris adhoc, utprarlcnbatprx- 

quidenijuftimcoiruTmutiva,acdilbribunva,fa:pccogit ter, vel contra jus dvile , fiiffidt,ut fit ptaifhcata , & 

nolentes , & aftidt metuentes •, prour poft multos bene conrinuata pcr dccennium j ut prxfcribai conna jus c^- 

notat P. AntDutn* :n yfjtfoi.mordjtracl. 5. mtfccU. refoL nonicum , dicas requiri ranpus quadraginta annorum, 

uUnfin. C. dtqjmrta , &c. ad aures, defrafirif. ut autcm prx- 

fcribatcontraReguurcs, requiritur, juxraeorumpri- 

guxjt. 10. PrivHegtumactjuiritHTne, confuetudme vilegia, fpatuuniexagintaannorum:utpraHcribat con- 

mmemerabiliy&prtjcript**. ffjiea > qua: funr rddvara Domino Papae, requiritur 

confuctudo p/ufquain cenrenaria, & immcraorabilis, 

I, T? TdJCo,quodfic i quiaficurconfueradorefcrr & habetur m autb. quas aHiones, C.defacrojaucl. Eccief. 

' ■ - legem.fic itcm,& piivdcgiura : quia privilcgium (Scaf.fitftrqutbufa*m,S. fraterea, de verbor. fignific. 

cftlcxprivatorumipioutdiximus, &probatX).7"Wi« «tanoftcr D. Amon.loco , quo fuprd , Tabtena ver. con- 

1.fetuuttfi.i 5 .&tni.i.q.<t7.ar.).6c$btAledtn. & Banncs f"< tKdo > & Syh.ibi , tjuajf. 4. quos pauds mutaris , 

de)ufittt&,Z$ mre. quunmr no villuni Do8ores 3 cpos coniulto omitto, caiu* 

1. Nam privilegium aque pcndet d Prindpis vo- brcvitans. 

lunrate, cujus animus non magis verbo, quain faOo 9- Siroges, privilegium, utfupri, acquifitum,eft 

declaratur : id etaiim unulquifque dicere vidctur , quod M verum , & proprium i an ficrara , & pra:furnprum» 

operc complct. Refpondeo, quocl parum refert, five fit verum, five 

3. Etconfirmarur namconfucradinc, &prxfcri- nchim,& fimularum fuffidtenim,quodacquipoUeat, 

ptione acquirirur jurisdiorio ,c*f.duo,de offic. ordm. caf. & q uod m quibufdam fit verum , & non fimulatum pri- 

cnm connngat , de foro comfctentt. Item coniuetudme ac- vilegium •, nam gencralis confuctudo obligatus in con- 

quiripotdt jus exigcndi tnbuu , caf. fufer tpttbufdam t «iciitia ad aliquid radendum , non conftituit pradiim- 

l.fraterea , ver. ntmextat,de verb. figmf. ergo potent P tam > vcl fi ^ n kgem , fed verara. Itan dominium 

pariteracquiriprivilcgium, fcu jus ad aliud agcndura, praJcriptioncacquifirum, noneftdcaniraumfidura fi- 

&haberur in /. hoc jure , S.dMBusaaua.ffdeaou.cfuo- <&oncjuris,fedverum. iTcmjurisdidio.quamdatcon- 

tidtan. &afttv. ubi didtur, quod confuetudo imme- »»etudo,eft veujurisdiclio,ag6privilegium confuctu- 

raorabihs habet vim conftiruri , & privilegri , & quod ^ companram,cft verum pri vilegtqjn ; Rodr. quaft. 

per iUam probamr praHiunptivc quihbet tirulus aUcgatus rcgtdjom.i^. 7 Jtrt. i .(£MrandMManH*I.PrJjo^.4 t i. 

pro fflaC **t.t. ■ 

, 4. Quapropterquiallegaret, aliquidflbicompcterc 

«xpcivilegio Pap.c , ad quodprobandum litcras Apoiro- SL**^ »• Privilegium confuetudine introduclum* 

licasnonnaberct,probando confuctudincm inunano- *n fit fortius co/juod eft ab homine concef 

rabflan, probat ri tulum , & privilcgium a fe allegatumi fu 
qnoniam pratfcriptio (urdixunus)habct vira legis , & lc- 
gitirni ritiui , & privilegii , & conlhtuti , ncc cxpofdt bo- 
nam fidan,fcd cxtanto temporis curiu^>r.Tfiuiu rur:iu ut 

adversmeamnondcnurcfnrutioinintcgrum •, iu om- tcnfiv^ ifecusautcm intcnfivc i quiacft majorisambi 

nes Legtfix , & prards^ AffitZt. dectf.i^. De Pantedectf. ras,& ad pluia fc extcndit , ad qwc non poteft confue- 

Collat. num.%.Peregrm.de>uiefifctJurj6jtt.%.HHm. 5. JVa- tudo , quomodocunque prarfcripta ; quonum &pc* fae- 

xarrdib. ] xU regulitr£onf\^jtHm.^.(£ caxf^ de cenfib.Rtcc. piusprivilegiumjurifHicuoncmdonat, &pafonasind£ 

foHetl.77%. p.icit.itun .uiLtt; qiu- qtndcin cunJuaudu, cti.un lilir 

5. Confuctudo eterum immemorabilis, cujus initii lmincmorabilts, pixfLuc nunimc potcf \ , ptout in mulris 
hominum memoria non cxtar.cft quafipofleflio , cx cer- pracijcari vidcmiu. 

ra fdcnna Prindpis : & quaf i quoddam ipfius fblonne 1. Nam illdgiami,& confimiles , ex ilLdto coiru pro - 

privdegium,proutinpraratJ<w. duciri , ad Pradamras h.ibjlitannir,& ad jura hxrcditaria 

6. Verumtamen pnefata confuctudo ex D.Thom. Icgitiniaiitm,nonpri-fcripuconfU£tuaineilcdPiincipis 
«dhocutvimlegispoflithabac, debct eflemultismo- baicficio. 



I. /^XMiflls hincindeopinionibusitefpondco, pri- 
\^jr vilcgiuin ab homme efte majus , & fortius ex- 



fr. 
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Itcmlaiai<nullaconiuemdine,quovis modo lon- fcranrur : niJiilcrenimintcr hominuminvcnta Jlahilius 
gxva , & anriqu.ua ; lcd Pupx pnvilegio potcrit Eccleiia- litcris. 

cabcnefiaaconfcrrc,deamascxigerc, cv Epilcoporum }. Cumcriamfa^ccogimurcxpcndercpropru , cv 
pcniionesobtinere. illorum formalia vaba.qiiodncquebent moralircr po- 

4. Itcm iimplex &iccrdos,nulIa conlucrudine , quan- tcft licn line lcnpnira : hinc D.Thom. 2. i.e/uaj?.p. art. 1. 
tumvisprxicripra, evcenrcnaiia; fcd Papali tannimpn- adi. diac,jus,liinlcnpnuniedig.!tux - ,voc.u*ilegem,qiBC 
vilcgio, potcft Sacrarnauum conhrmaconis admmi- (tdte/'A//<»/S/»^)eitcommiuiib Civitatisconi"enlus, qui 
ftrarc , & minores ordincs confcrrc ; quia contra icnprisprxcipir,quomodounumquodqueagendumiir; 
hxc non darur prxicriprio ; nec invalciat conliic- t< :lfid. dixit/tb.$.tthjmxap. <. lcgcm ciIcconlbrutioiKii» 
tudo. icnpt.uu , Cv proj. tci hot dmc; & lare* 

5. Cxta ilm privilcgium,aconfuetudihcintroditftm^ fcquitut noftet Turrecremat.iHcan.lex.dtft. uart.xxA a - 
cft forrius, cx prxpotenrius inrenfive qtra in crtcdibus, gb nobis opus icriptura,ad probaiidum 111 ioi o fj ui,gra- 
«pioshabct,&;inK i modum qualitaris habirar &ra- oamPrinapis. 

4. Cxterum,qiua diffifile forct,onginalcs lircras, llii 
prothocollaadtingulaquxque loca dcrlm. Aurhorita- 
tc Apoftoltca Reguianbus indulttnn cit , quod litcranim 
Apuftolicarum copix, vel nanlumpta manu publtci No- 
tam, cv alicujus Prxlati Ecclcfiaftk 1 , aut illms Cunx, vel 



I ~ - > ...wv.»». . . ^ • 

dtcarur; milliscniraforriusfigirpcdcm , cvptxporen- 
ruis 1 adicacur , quaproprcr coniiicctidtne acquilinim,dir- 
Jialius rollirur : lunc tacilius perditur prisilcgium Prin- 
ripis,quam mutctui jus confuetudmis, & Princeps faci- 
Iuis poreft privilcgium rcvocarc i quain coniiierudinem 



abrogarc ; ac proinde pri vilcgia conJuetudinc acquiJirat danum alicujus Prxl.itonim Ordinum Generalis M.igi- 
generaliprivilegioruin . evocarioiie,non cciifentur revo- ftri lig'Uo mumta,ubiquc locorum, ram in judicio,qu hn 
cara ; niii in Jpccic rcvocenrur,magna qtuppe eft vis con- extra, plene , & pcrfcctc probcnr , & cadem piorsiis, fi- 
iiietudinis,G»r/j* tr.ul.fend. i.p. q.u CtrondJe pnviUg. des, cophs, cv rranfumpti s iic munitis adhibcarur in judi- 
:de iitr.patron. /d>.i.qHaft.<,utrt. 1. cum cio, cv cx:ia,tn omnib us, ik perxmnia prout etldcrii ori- 

ginaJibus adhibcretur.cc prxft.u aur , ii forent cxlubttx, 
vdo.la.ix. 

5. Lwy^Xdtcxi.Novcmbris iji$. Pontificams 
fui anno primo,multa conceilir P. F. Tliomx dc V10 Ca- 



rrfm.yoj. Lambtr.de 
alitsmuJus.quos rptoatar. 

£>u<eft. 11. AnpriviUgiumpofftt dici Ux ? 

1. A Ffirmativerci]x)ndeo;iiprivilegiumfit perpe- jetanOjnoftnOrdinisPixdic.itoninijtuncGcncrali Ma 
tuuin , cv conceHiim alicui Comnuinirati , in- 



ruiru alicujus communis boni , IJid. iib. 5. tthjmol. c. 1 9. 



giirro,& conununicatit Ordini, privilcgia omnium Or- 
diiuun Maidicantium , motu propno, & cx cc 



cita 

cuiprivilegio pnvatx peribnx renunciaie non pollunr; frientia, Sc fuftiagari voluit oiuiua concefla, & in 

ur dicirurin cap.Ji dtltgtnti, de foro compet. ($I.iks pub/t- poftcrum conccdenda , & pro validirare conccf- 

cum, ff.de patlu , quaJccft illud fori conccflum Cleri- ibrum , 6c concedcndorum adjccir hxc formalia 

cis, cui nullus clcncus potcftrcnunaare;quiacxtatcon- verba. 

ccflum inruiru Ordinis;non rcfpcaai privarx perlbnx:&: Mandantes proprio moin » fctentia Jiberalitate , anthori* 

hocpnvilcgiumpropiuiliniedicirurlex : noniolum re- tate pradiclts unsverfs , djinguUsChriftipdeltbus, cuiuf- 

lpccrii aliorum , quibusprxcipirur, uttaleprivilegium cunejue gradus , condsnonis , dsgnttatit , piaemsnentuqu* 

Clcrico obiervent •, fed erjam relpectu ipfius Clcrici , cui fuermtjtt dum mdufgentiarum , prirogativarumjavorum, 

prxcipitur,ut tllo urarui . toncejjionum , txempnonum , mrmMmtatum , facu/iatum, 

1. Secus aurcm dicirur, li privilegium rcperiarur privi/egtorum , ^tndultommpradiclorumFratrum, 



concefliun intuitu privari commodi ipiarum r«rio- 
narum ; prout coliigiruf cx regul. tjuod ob gratiam. 
dtugul.-.HY.tnG. Hoc crum privilcgium rdpedhi illius 
pcilonx, cui conccdirur, nonpoteft dia lex ; quia 
in ordine ad privilegiarium non conrinct prxcepnun 
quodcftde rarionc lcgis,ncque obligat :iluin •, cum pollit 
ei renunciarc. . 

3. At vcrd rclpcchi aliorum , qiu tale pnvilegium 
tcnaiturobicrvarc, vcramliabet rationcm lcgis ; quia 
obligat,illas obfervari faccre,& prxcipit ; tra Suardib.xJe 
Iegtb.cap.i4j1. 8 . Mero/lanTheo/ jnora/dom.xAtjp^xap. 
Cjtum.i. 

S>n*ft- y. Regularcs , an tcncitntur froididitatc 
gratiarum cxhibcre oxigtnalia ; an verofatisjit 
oftcnderctranfumpta ? 

; (ut diximus ) Icriptura non fit dc eflen- 
, ncc privuegji , prout communitcr do- 
irubnca de couftuut. quia lolo verbo , Su- 
pcriorisprxceprum, nonlohimprivarxperionx ; icd 
etiamcommunir.ui, vocc faltcm Brxconis , potcftiuf- 
ricicntci intiman , oV public u 1 ; ita uc remaneatin homi- 
num mcmonis , ut pollmodum per tradiuoncm ad po- 
fteros transferanir. 

x. Veriim regularirer , & ordinarie nonfu lcx, ncc 
piivilegiumlinelcriptur.i ; nam cx quo ad rururam rci 
inanonam, tam pnvilegia , quatn Icges dcbcnt con- 
fcrvari,& efle ftabiles : opottct , ut ligiiisj^ermanuitibus 
Tom.I. PmL 




Ordtnum , aut oriyna/ts /titra , aut tranfumpta .uithentu* 
ex tlUs pro,&tn Favorem EccUJiarum , domorum fratrum, 
& utriufaue fexus perforunum Ordinu Prtditatorum ad- 
du£U , vel exhibiu fuerust , eadem tllis fides indubta , tatn 
tntuduto, tjuam txtra , a/us/octsubuunaueopMsfut' 
ru, habeatur, acfipro, infavorem dtili Ordinu Prt- 
dstatoruma "Stdt slpojlol. dtmanajftnt , ac eidem imrne- 
dsate concejfty g tndulta futjfent , non obftantibus , &c. 
ita habcrur m Prrvdegus noftn Ordinis , juflu R.evcren- 
diifimi Pams Gencralis Fr. Stephafu UlumansGcnuai- 
iis colleans fol. mihi 175. 

6. Idem/^eannoDominiiaS. fui Ponnficatus an- 
no6. dicn. Junn iiliaconiimiiuonllimrioneamplilli- 
main fccit coftCcflionem Onlini noftrocun-i magnil non 
obftantiis, &:cumclauiula validitatis, eV quod creda- 
rur tranfiunpto , ligillo Ordinis"mui . D pi xdicris 
noftru Prtvdeous c6nccflis a Leone fet.iSy xonfth. qux in- 
cipit, Cum inter cateros operarios , qmddextolendam w- 
neam Domim Sabbaot. 

7. IdemZ.ro ftaniit, & conceflit Fr.uribus Minori* 
bus, ut tranfumpiis qiiarumlibet lirerarum Apoftoli- 
carum mariu Notarii pubbci liibfcnptis, & ligillo ali- 
cLijusCiutxEccleliafticx, feuperibna: m dignirateEc- 
deliaftica cora^tuur tnumris } eadem oronus fidesio 
jttdicio, 8ccxni adhibcatur, cjuxiptisiiteiis origiruli- 
bus adlnbcrctur , li otiginalircr exhibirx , veloftcnix lo- 
rent,nonobliannbus", 6Vt. cujusoriginalehabctui m 
Itb. puefau Ordiftis Mtnortfm mbxUco icnpto impref- 
IbVcnctUS m/wf i- fWWi M 110 ' 1 tcftatui Cajarubtosm 

C } Comptn- 

m :su- * ' '^^^ 
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Compendto Prtvilegiorum FratrMm MtMorMmsver .Prtvile- 
fiitmjttrm. ; i . (* Sorbo Capuonus tbtdem , quod criam in 
ipccic nobis conceflic CUmtns rJII. & Pum/ms V. qui an- 
110 Domiiui^Dj.conhrmavicamplc, &late noltra Pri- 
vilcgu. 



j. Quod eriaminrelligedccopiis.cVdcparricuhs ,fla 
dc.u^quibuscl.tufiUisinonginalibus conruins, ucfupri 
faciis , quu ad hoc,ut copia , lcu tranlumptum riiem 
ciar.parum rcfci t,qubd conrincat tncegrum , Sc toralcm 
renorem privilegu,vd aliquam illiu - pai riculam-,(ed liiHi - 



8. IdcmLwiraruit, cVconceflit, qubdinquibuicun- c jt habercinf inuil iU.iduo,utpucufublcripriouan publi- 



que caufis pet Fratrcs Minorcs , vel conrra cos tn Roma- 
na Cuna, vel cxtra cam, pro tcmporeinoris, ad quarum 
profequuuonein , Sc dcfen/ioncin ahqua claufitla , vcl 
cbufubs ex contcnris m literis Apolf ol. Mare ma^mtm 
nuncupans, &aliis, quibusinpoftawiiforiiranconce- 
dcndis indigucruirjiujulinodi Frarres ; inandara,cirario- 



ci Norarii, cV figillum, (eu obteftationan pcifonx Hc£le- 
fiafticr , tn digmrare conftuucx.au: Patris Genei abs Or- 
duus. 

4.Sirogas-,anBullxtvpis darx, & iinpreflxc jnjun- 
comlivcdisjunctimplaie probenr,ram in juditio,<jHani 
cxtra :- D:casafhnuanvc;cV hocnon foliimob totprxdi- 



OKySc !iilubitiones,qux earum vigorc ficri conrigerir,er- ciorum Pontihcum conceflioncs , quorutn vcrba ncbis, 

lam lllarum non inlcrro rcnorc , fedlolumcffectud.uifu- &rnaiidar.i, funrlegcs; vmimcnainpropraaluinulta, 

Ix dcputauonis,feu coace fljo nis, Sc junfdidrionis hujul- & priniOjCX quo concuri unt in carum imprelfionc ca o- 

modi una cum claufuh rci, fujper qua agitur cx iphs literis n^^uxSiur.CoMit/.Tridcttttn.pio hbroruin imprellio- 

ongiruhbus , aut earum tranlumpto auchentico de m.in- nc decrevifc 

dato Judicis.coram quo fuerinr producix,per Norarium t Sccundo , colle&iones pnvilegiorum Apoftolico- 

publicum fidclircr cvtracbs ; pcnnde eos , quos concer- rum i m primunrur in rypographu Rever. Cunerx Apo- 

nenr,arcient,&piocclfu5,eaiwivigorc, protcrapore ft 0 | iCX ^(i C prodcmicexp\opriaorficina. 



habiri valeanr,cV eo prxrextu , quod non inlcrto tenore 
ddegatioius facii fuerint , de innalitate impugnari nc- 
qucant: dummodo in pryno actu coram iplo mandanre, 
vel ciranrc,ancequam ad tiltcnorapioccdarui, ipfx lircix 
originalcs , aut earum rranliimpnun aiuftenriciun exhi- 
beanrur. 

9.Quodquc fblumclaufulxhujufmodi cxrracix (ut 
prxfcrrur) SC ndn torus ipfirtim, lircrarum rcnor , apud 
adarcgiftrenrur.cv qubd ipli Jtid;ces,criam Dclegari A- 
ppftolici juxri claullax,vel clairfnlaTUrn,i*c coram abpco 
rfinporeproduci.u ;im contincntiam , & renorem , jtuli- 



care,& diflinire luheanr , ac fi ipfx literxoriginales , fcu 
earum rranf iimptum audienncum , producrx , & regi- 
nuatx fbrcnt;ira in Itb. Ord. Mmornm Icalico , imprcflb 
Veneriis,m fine i.parits, Sc rtferr CajarMbtos, &Sorbo Ca- 
puccmus tn Compend. Privd.FratrMtn MtnorMm,ver. prt- 
vd. Fratjt.} o.& RodrJom. l .^a.re^ul.^jtrt. 1 6. 

io.Idtplmnft.uuit, cV voiuitl/'» / r ///.incon- 
firmarionepnvilcgioruin ,cV gratunun Congregationis 
Joannis Do pila S.uidi Auguftini degcnris uiu 
cum dargitione , cVcommunicarioncquanuuncunquc 
prxroganvarum,ut patct in liia ConflttMtume , qux incipit 
SM.rofMiflnm sIpoJfolatMt ofiitMm , cdita anno Domini 
1614. prout haberur in 2?w#. CbtrMb.tom. +.conj}u. i$.f. 

n. Quod criam fcrcomnibus,cv hngulis Rcgul.uibus 
• convenit, non Iblum, ob privilegiorum cxcen/Ionem , &: 
communic.uioncm ; vcruin cx Ipcdali indulto ; quod cft 
valdc^proforo jLidiciali notandum. 

gtt<efl. 14.4» trnnjumptum privilegiorum Mendi- 
ctutttum ficrt dfbeat,partecitata? 

1. /""\Uamvisde jurc communi rranfumpta, & ex- 
V /cmplificanonesoriginahum litcrarum, debcant 
ficripartcatara;laltcmpercdicium, de cujus prxjiuli- 
cioagirur; prout Covjtr.6ocet/ti'.pra(l.^x.i.ver.Le^i- 
Jt*, G? Panorm. tn c. exparte , & cjoltm tlpnmoAe prtvtl. 

1. Tamcn in Regularibus, hoc fallir ; & ob conceflio- 
nes tor Poncificum ad cranfumprandum, excmplandura, 
& copiandum,R egnlares privuegiato jure,non tencri ci- 
Joreparrcm ; ncc procuraie , cicariones fien pcr cdic hinv, 
ledlaciscfc,qu6doriginaliumliterarum rranfumpca, & 
coj>ixfnitfubfcnpr.rnunu alicujus pubiici Norarii , Sc 
murucx iigillo alictijns pci-fonx Ecclefiaftjcx , in dignira- 
icEccldialhcaconftirurx, fincaliafolernnirare; quia fic 
facXxxquiv.ilenr literisorigtnalibus, & operanrur rontm 
illud,quodoriginales,&j>iopnxlterxopcrarcntui. ; li 
«flcnt exfubicx,vel olicnix. 



Vel fic compiLino,cv collcciio grari.uum,faadraturn, 
&priviIegtorumcumreftimoniali .uithcnrico, cVfidcls; 
quod faculraresjcV granx , Sc pri vilegia,fmr ex A 1 clury- 
. pis,aotcx.iuthcnnasriMnli;mpus :.licnoftra pnvilegn 
inunum colletb,cxtypiscLira, jufIu,cVimpe/jfisRevc- 
rendillimi noftri Gcneralis Fr.uris Stcpliani llfumatjf 
Genucniis ; cx teftimonio , Sc approbatione Revcrcn- 
dxCamerx Apoftohcxteftant-ii , lic cri.un prodicrttM 
privilcgia , Sc nofti i Ordinis , «N: Minorum , cV alioi uin, 
coUcciaper AdmodumRcvcrend. Partcm Frarrcm E+ 
manuclein Rodriquez ; cv iand(.m exlcciura tot Docxo- 
rum.cV aimlilcnnoper tot rnnpora Jine lcrupulo .id- 
inifla-, omni prorsus lufpicionecai uinquaproprer R egu- 
laribus ommbus latis erit 111 vnn probationis , Lbros Or- 
dinumoftcndereicVadplusnon tcnai. 

J*u*/I. 15. An privilegia Mcndicantium derogent 
confuetudint immemoraktlt ? 

1. IpriviJegiafinrnobisconccflaaimexprclTa rcvo- 
4^c.iaoneconrr.uix,c\ unmemorabilis confiiecudi- 
nis,uaqueprxvalcnrpriv:!cgia, cV confut ruJo lmine- 
morabilis in uh cafu cenfcrur revocara,C^i<irr. /U>. j. tm- 
rtar.refolMt. cap. \$jtMm.< . & Rot.t Romana corum Rc%>'er . 
D.Orano PalefltnjttMriJdtUtoms ii. Mau 1565. dcqua 
Gur^debenef.p.^x.x.nMm.\<)o.(\A'.h fecus ; quia genc- 
1 .Jis rcvocauo non fans cft ad dei ogandum conf uctudi- 
niimincmorabili ,prourdoceri?«/».«»yri4./^.z. Cbn- 
fuerudo enim immemorabihs habct vini tituh, ^privue- 
m\ % cap,fitper qMtbufdtm , %.prstcrett,dc verbor.figntfic. £j 
Fe/injnc^p.accedentes^o/.j.verfjertiMt cafits,de prtfirtpt. 
quod nos lupra dixiinus multis draris. 

i.Proindc, non obftannbus Mcndicanriumprivile- 
giiSjfuitdecifum mCuria Archiepiicopali Ne.tpohrana, 
quendainCapclanuinCafaln Rclinx, ob immcmora- 
bilemconfiiccudinanpotuifle, Sc poflc fiimcrc Viari- 
cum , oleumque Sancium dc conventu , Sc Eccldia Fra- 
trumMmorum, adiUud numftrandian infinnis 
fux Parochix;prourrefcrr Alojf.Ricc.m 
A,.part. dectf. Cmt. Archtep. Ntap. 
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De Privilegiis ad inftar,Tra&.III. 31 

TRACTATUS TERTIUS. 

DE PRIVILEGHS AD INSTAR. 




Slnafl. 1. Slgidftt PrtviUgiumadinfl.tr? 



i. 



o 



Uod conceditur,aut fitad imitanonan,& 
xqualitatem altaius, dicitur cfle ad altc- 
riusinftu; n.im.idil!udrefertur, ccu c- 
xcmplarum ad cxanplar ; Iixc quidem rc- 
larivcdicuntur. 

i. Privilcgium folct di vidi in abfo1utum,quod ad nul- 
liusfimilitudinaT) conccditur, & in rclativum, quod 
ad xquipararionem alterius fit : Rclarivum enim elu- 
cefcit pec ablblutum, uu unum contrarium per aliud, cui 
opponirur. 

3. Privdegi.i,jamdudumaliis primo concciTa, lolcnt 
itcriun,& aliis de novo concedi ad inftar, vcl per com- 
municationem; ucinfri dicemus, dequolatc Ba/.wl. 
emma,CJe Epifcop. & Clertc. Navarr. in comment. de 
inbslj10t.1C.rum. i.($ Horat.Mandofintratl. deprivtleg. 
admftar^usft.a.. &lequirur Suar. ltb.%Ac/cgtbus*xp.\i. 
& Laur.Peyr. tom. \.prtvd.mtntm. m confttt. Pjrrm. § . 1 1. 
num. 1. PorteUan dub.regui.de formaprtvdegu.num. 14. 
P.Merollatom. }. de prtvtl. dtfput. 6. c.ijf.ioj). Tamburr. 
to.\.de iur.AbbatAifp.ij.<j.c. 

gudft. 1. An fublato, vel revocato exemplart, ccn~ 
featur revocatum, vel deflrufium priviL-gium 
adtnfar? 

1 . /'"^Um pri vilcgium ad inftar, ab excmplari ; cui af- 
\jfimilarur,reahcadiftinguatur, cumvc abilloin 
fuoconfervari IuuJdependeat:cftctcnim relativumfe- 
cundumdici; fed abloluruminrc; ita, &taliter, uti 
nullo alio, quam a folo Principe fiat, & conlcrvctui 111 
eflc. 

1. Vimis namquc, & cfficaria privilegii, neque om- 
nino,neque ellenrialitcr ftat pofita m externa rdarionc ; 
lcdiiivoluntareconccdcnus, cui (iium placuir relcri- 
ptumaltcri prxcxiftenn limilare: ccu placct Arcliytccto 
architeC~tandocurarc, Otres fibnles correlpondf.uit c- 
xemplaninlchcm.uecxprcflo, quod quamvis dcftrua- 
rur, aut depcrdarur, non ramcn ob id, res mihi illius i.i- 
£U depcrdnnrur, utcft vidcrcinmacna doino, I 

3ucconfmnilibus, qu.v pi xcxiitcnti khaiiari correlpon- 
enc 

3, Ac proindeper />/*>« r". extincto OrdincHumi- 
liarorum,noncen{cnturcxninfbprivilcgi.i aliorwm Rc- 
ligioforum, quibus ad initar Humuwtorum fuerunt 
concelfa ; quia pnvilcgium, inftar.iltcriusfadum,.ib 3- 
locxcmplari (utdiximus)intimenon dcpaulct; icd fit 
it.i illi proprium, cui conccditur ; ut dicarur ftarc per (e 
prtmo, jbiqi.calteriusfub.ilternat:one, & depcndcnria, 
prout docuit BaldJm dJ. omnta, etustft. 1. C.de Eptfcop. 
Cler. BAnorm.mcap.ult.nc Cler.vel Monach^-IJfitttancap. 
ttnuo, ver. portus,num. 19. etutfmt reg.dta, /o. / "mc. Anna 
a/Ug. 46. & lequiriir Rodriejuez. ^.regu/.tom.\.^.().art.^. 
(fTamburr.de lur.AbbatJom. \.dijp.\-j.q. 5.1». X. 

4. Quaproptcr cenlco, 1 clpondcndum clle ad quxfi- 
nnn, ncgitivc; fecus autcm, fiPrinceps depenaemer 
conccdat; lubift.ifoniM,^»»fl<iirw, & tnftar dLut A. i- 
ta, utftantc, &perma*ente> A. ftet, &perfeveretprivtle- 
gtum: vke vcifadeftructo, & caflb, cenfcmir paritcr 
caflum, Sc revocatum ; quia cxrincfca rerundamcmali,& 
(ubftcntativaptivilcgiijexnnguitur paiiter privilegiumj 



talircicc ncelfum, Ut dtcitUr in c.placutt xC.ej. 7. ($ c . 
traniUto, & c. accejfortum, de rcg. jur. 

S>u*ft. 3. An aullovel dimintttoexempUri, intcl- 
Itgaturauflum, vel dtmtnutum prtvtlegmm ad 
tnflar f 

1. Ql privilcg:uin.idinft.irperfe,proprie, cx Ibhtaric* 

l3fiunatur, ad liii excmplaris incrancntum, vel lc- 
crenicntiim ; non miruutur, ncc augctur ; rum quia u- 
trumquc (urdiximus) pcrfcft.it, cV: mutuam excludit 
depcndcntiam j prour conft.it cx li cqiicntillima fonna 
cornmunicandij vel extcndcndi privdegia. Solitus qiup- 
pc fuu Dcorunns Papa Monachorurn privilcgia, nobis 
M cn di c.ip. t ; bti s conccdcrc ; ut i/lorum prtvUegiis pofftnuu, 
tfnosuti ; prottt tpftmct Monacfuprtui i//t> utebautm , vei 
uftejjemus, & utipotuijJemus,ftnobu frtmo, gfer fetalta 
privuegia concejfa forent. 

1. Tum ertam, qu;a ficri ad inftar,proprie, & vcrc cft 
lcauidan6clhci,&: crlormaii ad limilitudinvin altcruiv 
rdpra:exiftairis,cvpniiiof.'Ltx; licutEva diatur fhcia 
in ad/utoriuin limile Ada: pravxiftenti, Sc antea facto a 
Domino Deo : unpropnc qiudcm diceretur aliquid fieri 
ad inft.ir futura; 1 ei,cum dc rationecauix cxemplaris ( ut 
parct ) lit praxcderc, prxexiftcre, & prxcile, non autan 
iubicqiu, cv cxcmplamm profct]Ui. 

}. Si vo:6 Privilcgium fiat ad modum caufx funu c, 
fcufiendx( utcumaliisJoquar) itautcjus verba cx vo- 
luntate conccdcntis, ad ran futuram rcferaiitur, ejufque 
v.ilor afutuio dependcat; tuncmutarisexeni])l.uihiis,ac 
ca,quxadeommiiilbr liint fada, mutari neccfic eft: 
formaenimdans a1elegi,& pnvilcgio,cftvolunt.i!. con- 
ccd cntis, aii licct in hac rc, dicac ,ftc voloftc )ubco,fu pro 
ratione votuntas. 

4. Conluevcninr fumnu Pontifico fu:s fubdiris ita 
concedcrc ; ut coi um pnvilcgiaad inftar,fcmper,cv in o- 
mni fumro temporc aeqaatia lint, & corrclpondcant aliis 
pnvilegiis, prim6 conccllis ; prout liint llla de immuni- 
tatc Ecclciiaibca, qux conccduntur,&: cofnpenint otnni 
futurxEcclcfix, in pofterum erigcndx , adinftaranti- 
quarum Ecclcliarum, qiLuum antiquapi 1 viiesa, li jullii 
Papc mutarentur,ceiilcrentur, &poftaiora confinnlia 
adeoruminrtarcoiicclfimut.in,cvhocc\ .olunt.ite, & 
-dilpofinoncconcedcntiSjCUi (utlxpcdiximus) aliquan- 
do placetconcedere, &: lubordinarc fiia privilegiaufin 
huuro;utli Princepsdic it; concedo ribiprii ilcgu^quH 
busurctur, &gaudebitpnmanovaRcligio, ubi fuetit a 
Papaappt-obata, &ficirta grariadcpcnderet ab ulii fu- 
turoium Mendicantium, juxca rcgulam .v/. /« /. tndeli- 
t~lis,$.ft exn.inetu, ff.de mxal.athon. ptOUl mulns.dlega- 
tis docct Horat . Mandof. tn trail. de privd. ad tnftar^ ejof. 
\^.num.io.ijMaft.().Corfet.in fmgul. vtr.Meus, col. \.y/ff. 
dxjtntc. ver.portus, cum alus, quos fupra citavimus. 

£>u*ft. 4 . Privilegium ad inflar, an valeat,Ji non 

apparcat tllud , ad quod refertur? 
1. "t 1 Ujusquxfin decifiohaoetut m cap. AbbateS. 

J Sylvani de verbor.ftgntftc. ubi recenlctur privi- 
lcgiumconceiTum Abbari, & Monachis digendi Abba- 
te:n 111 .iliomon.irtcno,lccundummorem pnercriri tem- 
# poris;dcquomorciion appaicbat :fuiiluncdubic.iiuin 
devinbusprivilcgii. 

C 4 1. N* 
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32 DePrivilegiisac 

i. Ncc Honcolbgiturpchis^qnxfedul^, 6t Ltccol- 
IjgirTZw»?. Crurufk.it. tnacc. 59. ubi agit dc privilcgio 
DominiPiincipis fvobciu dcSanctx>Seveiino,quopo- 
teratpo<Tida'clk:»&proacdi6his Pnnceps, & liu onre- 
cdlorcs tcnucvunr, <Sc poifiderurir; va umtamcn, non 
tonft.uSatdeconccflionc .inucjfortbus facta; nec dc 
coiundcm poflcfliunc .uitiquorum. 

Qu.voinnia,cv conliinilu iob unrui uiiicadiitintbo- 
nc pnrmilu. 

3. Autdilpoiirio cft cerra fbccificc, & determinarc 
facta .ibhabentepoceftaccm de novo concedendi; & 
iic valet,cV iufttneturconccflio; non obftante,quod non 
apparcat illud puvileguim,ad uuod rcfcrtur, &ad cujus 
11 it L.i: aurunutur facium. 

4. Quki de cominuni Dottorum confcniii Jur ditfbo- 
ncs ;fc,Ji(Ht,prout,/uxta, fecunditm, &: coniimilcs poii- 
t v. tatn in difpoliriorubus, quam in privilegiis,cV legaris, 
fumunrur, <5c inrclbguntut caiifaiitcr;non autemcondi- 
nonalicer,id cftdicunt cuiiam iinpulfivam, ii.u aliecb- 
vam, excmphficativam, aut dctnonftrarivam, non au- 
tcm condinoncm ncccllarrd purificanclim. 

5. Ac promdc conftirunoncs,cx vj rahum dicbonum, 
noncruntconditionalcs, led pottib ablblucar, 6\:pcr ic 
ftantcs i prout docct B.ir. in ExtravJg. ad reprimcndxm, 
inver. prout. 

6. Qua: quidcm nnpulliva caufa, cum lit occafio ni- 
mis rcmota , non cft obhgatoru ; noc, ut nccciluia de~ 
bct actcndi ad infcrendumpnvilegium; ita ILUd.ml.ge- 
neratiter, C.cic Epiji. 2* Gfcr. 

7. Hincfivcccu^tjfivc/itfalla, non pcrmdc viiiarur 
diipoiirio, ricc in validanir pnvilcgium ; quia faifa caula 
iinpulliva legem non vinat ; ut dicttur 111 Ualecum talc, %. 
fatfam,ff. de condtt.& demonjhat. uhi Bart.idcmBart. w l. 
demonjiraito, S.qHodautcmyutji. i.& ^.ffdtcond fjmL 
fi (icjfde lcg.\.& AretiMConf. 7 x. vjis 3 . col. ver. circk ter- 
tium, tfconf. 149. 

8. Quod imgis dcclaramr, ii notccur,quod vircus,&: 
cfficacupnvt!cgii,nequcoinnuio,ncquc dlcnculitcrcft 
poiit.unradoneiinpullivarcfciipti quunobrcmnon cx- 
tcnditur priviicgium dcperfona ad pcilbnam, ob idcnri- 
tatctn, vel majoiitatcm ratiotus iinpullivi', ut colligitur 
CX l.fi pupillorum, $ .fiprator, f. de rebus corum, & cxtap. 
fancdcprtvdei. &c/em.i.decenfb. quod etiampcrplura 
probat Cardm. incicm.uL tcjiam.q.G.B.xrtjnl. i.&u/tde 
conji. Princ. 

9. Sedbcncftatin irfius Pnncipisvoluntatc, cujus 
Toluntas , ficiir agit ob fincm ; ita cclunre caufa finali, 
vcl iublara, aufernir, vel ceftat opcian ; quia rinis eft 
cauia caulanim, & movct agerttem, idcoqiie omnis dif- 
pofitioicgulatui a caulii finali,/./W. ff~.de hsred. injiu. 
Reg. Rovujh prag.aaL: pojfcjjjtontia b.nu. 33. sintoHtn.de 
Amas.ref>Lj f j f jt.i\.& 11. 

10. Oufraurem finahslegari, & pri vilcgii rcgulari- 
ter eft Principis rcgularicas,a qua quidcmhbcrabtatcpri- 
mo & pnncipahccr omius cjus donatio proccdit ; ut pcr 
plurahrmcptob.u Grammarjndjjec.ty.num.a9.ub1 no- 
tat, quod Principishbcralu.nrKinfubditui fV.vno, ncc 
dcbct cocrccri, cx/.penu/. C.dedonat.tntervtr.&uxor. t. 
jancimus.C. de donat. 

11. Dixi rcgularitcr; quia irrcguiaritcr, fc pcracci- 
dcnscauftfinalisdandiprivilegium, potcft cflc nccclli- 
ras,qux grariam non rdolvit m hbenuiurem, lcd 111 ja- 
ftittAm,& dcbmun ; uc iiint privilcgia, qu« medio de- 
nariorranlcuntinconrractum, ur dicitui in /. rem/ega- 
tn»t,Jf.dtadimendJegat. aut aHinu.i',, \ d conlanguuutai, 




infbr. Tra6t. III. 

:zl.ffAehsred. mjht. ubi inlbrutio fada cx caufa 
coniangmnitaris, ccllantcconlanguinitatciuinpinir^ - 
n. £ x dicris crgo plora colligc, & primo, quod 1 1 di- 
cam lego tibi centumntuia bene mea negotia^e,]:Jh ; n ta cau- 
ia.ufputabonorumadminiifaano, non d"t obligitoria j 
icdt.uitumiinpuiliva. <N: coiilequentcr cfto, quod nulla 
mcancgotiafccilles, tcnctdon*uo. 

13. ^si vcio dicam, tibi centum lego, auia thamthi rmt- 
tuajti : in tah calu,dcbc t apparcrc dc mutuo , ahas lega- 
tum \ntiatur,quiacauLimuuucftobligatoria, & finalis, 
& illan va lcgan,ita Bart .m Ldamus .Jf.de condjrsdeb. 

14. ItcmJiihcarur, concedotibt, utpoffs coMl.ire, & 
extgcrennum duc.vum pro auahbct Jeu/ibra, fecnndjtm- 
auod, & prout hatlenus collspcre confucvrjit : debct cxpo n 1 : 
quialicconiiicvifti, ^tlide tali coniiietullnc non appa- 
ret, non vitiotur diipohtio. 

15. Sicautem, ii Judcxinfcntentia dicat, condtmno 
teaddandumjingu/uanntsunumpar caponum, ftcnndun* 
auodtHianteceJforesconJueverunt; valet fcntentia,ctli de 
coniiiemdinc non conftet. 

16. Si item Dominus dicat, tftvejito te dc feudo, ac ttbi 
donopotejiatcmdeamandsfcrnum y fccundum quod^HJtii- 
qMeantetcjJores fuerunt tnvefiitt, hcct non probcrur dc in- 
vcftitura, & quanivis de anteccllomm exadionc noil 
apparcat: nihilonunus valct concdlio, ur latc probac 
Ptml. dc Cafb. m L aJmonaidt,Jf. dc mrefur. Vrjiil. m ad- 
dit.ad AffltEt.mdeciJ.XDJiHm.x. & ApflXxzvtxcap. 1. 
num. \cf.deJeud.guardBocrtiutdec. 16. Ror. Roman. dectfZ 
401. num. G.part. { . drverJ.Putctu dec. 1 .map.verba, ut an- 
tccejjorcs tui poJ]idebant,jub ta. dc confirmat. utd. vei tnutil. 
&noviflimcpoftmultos allegatos Tambur. dc/ur. Ah- 
bat.tom. \.dtjj>ut.i%.q.-j. 

17. Aur conftiturio cft inccrta, & pcr verba gcneralia 
declarata , cV non (mparet td, ad quod fit rclacn >,cc lic vi- 
uaturconcdlio,utli Princepsu l icftt ) c<>j»Cf</o'*»^w»^ lo ~ 
cototumiUud,quodconcejfigenitorttuo; niGconftct dcte- 
lataconccflionc,vitiaturconccflio, qucdcoUigitur c\/. 
jtJic/egatum70.Jimihi,fJe/egJJ 1. ubihabctur, quod 
iiqu.mritasnonfitadjccla, evidcnn rarione , ruhil dcbc- 
tur ; quia non apparet, quantum fuent legatuin. 

18. Ethocideo, quia gcncrahs conceflio nunctin- 
cena , & non potcft aii particul.uia dc^crrninaii ; cV ciun 
noftr.c adiones moralcs,;& hum.ina: lint cuca parocula- 
ria.concdfio iic gcnicncc fada, crit inunlis ; Alex. conf. 
18. incip. juru/iu.y.vo/.\. Feiin. m cap. i.ver. ahqnando y d* 
rcfeript. 

19. Auttandcm dlud, adquodfit rclario, apparer, 
verum cft nugis ftri Aum, quim pnvilcgiiun de novo 
conceflum, & confirnutum ; &: in iflo cafu difpofirio 
rcftnngitur, & luuiratur , fccundum illud primum, itap, 
Bart. hcjzxu & Ludon. Rom. tonf. 336. Feim. tntap. i.vtr, 
clauju/a.jipreces, derefcript. 

gutft. 5. An privtUzjttm ad hiflnr, dcbcnt a fuo 
exemplari tranfumptan , pxrte ciut* & re- 
quifitd. 

jT^ Ixi fupri m pnccdcnn traSUtt* qutftau. 14. 
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De Divifione Privifegiorum. Traft. IV. 33 

TRACTATUS QUARTUS 

DE DIVISIONE PRIVILEGIORUM* 

r 

o^jftfl, Jjtuotupfexjtt Privilegiumi nim,adquodknmediatc<Lrigirurinrcnriocoiicedcnas: 

namhacin re,rotarariofacb,dt voluntas difponcnris j 

1. Onfuevirprivilegiuma noftiaribusparriri fcvolo,fic \ubcoftprorattoncvolu.nas. 

M inrcale, & perlonale: Illud didturrcale, 1. Princeps,iuaquidem voluntatefadt, utperfona, 

1 quod dire£teconcediruraliaijusrci,loco, vdaliaresfitprivilegiara, &inhiscu'ipofitionjbus dcbct 

^*-* aut dignirati, indircftc, & fecundarib per- attcndi cauia principalis ; & prunaria, qux eft volontas 

fonx ; ceu ilJud Ecddix dc refugio; & libertate, qua de- ipfius privilegiantis ; non autem lccundaria, rcmora, & 

hno.ucntes gaudenr, ii ad illam libcte confugiant, impulfiva, fc tencns ex parre rei ; ira in l.focmm, <jut,$ . 

i. Er hoc ita rebus,locis,& dignitaribus adhxrer, ut ibt Banff.pro Jociojjpa except. m prtnc jf. dHondttjndtb. 
lemper fit pericverans, illis perlevcranribus, vel tran- 5 . Illa res ccnfenir propnum, & immcdiatum objcttu 

fiens,illis tranladbs: rcs privilegiatx,ii in aliumtranicant, voluntaris Principis, cui immcdiarc inhxrcr iminunitas 

(ccuratcruntprivilcgiuin, critquclocorum, rerum,ac pnvilegii ; undc h mtcnrio conccdcnrisfiiit, providcre 

dignitatum privilegium perperuum. perfonx : privilegiuin erit pcrfonale ; li vcib rd, vd di- 

3. Peribnaleaurenipran6,&:dire6tcconcediturpcr- gniun; velfimihbusadjacennbusierirrealcexquocunqi 
fonx nominarx, & expreflx in Prindpum rdcripris, ut fi morivo hoc fiar, iive intrinfeco ; nam Pnnceps undecun- 
Papa dicat, tibt Petro de N. concedtntM^ crit peribnale, a- que movcarur, iernper,quod vulr, operatur ; ira DD. lii- 
deo, quod extra Petri perfonam non cxtcnditur ; & ex- pra dt. & RoOrjn addtt. ad$.i$. dectf.cafuum pro expitca- 
ringuitur ciun dlo ; niii alitcr in privilegio dicarur ; lta tume Builxruciataf. mihi 181. & SuarJocfupii aut.9. 
probarurinr<y. prttnleg.de regnl.iitr.in 6. deconcejf.pra- \> Intenrioautemconceden*is,cxmiiltis (urinfta 
bend.cap. conjtuutm, ($ cap. bona, %. final. depoftnlat. di(xmus)potdtcognofd;&pra^iscexvcrbisprivilegii: 
fralat. ficnim vcrbadiriganrur ad rem : pnvilcgium enrreale, fi 

4. Pri vilegium quippe* fempcr ad hominem dirigitur, v.g. dicatur, conctdo vinoa Petrt immumtatem folvendt de- 
mcdiare, vd immediate, critquefic fempcr privilcgium, ctmat : benc vides, vineam Pctri efle lubjccluin immuni- 
aut reale, aut peribnale, /. 1 4e aejua tjuot. &*ftmjnjin. Sc taris volirx,& confequen ter pri vilegium cfle reale. 
nomglofiin ciem.i. ver. excoiendas, dedectm. 5- Si verb verba dirigantur ad pcrfonam,dubio procul 

j. Etliibdividiturutrumqucin generalc, &parricu- critperfonalcjutfiv.g.dicatur^^^/V/rffyicw/frf/ffl^ 

bre. nonjohendidectmaiexvmea^vua peribna Petri fignifi- 

tf.lUuddtgencrale,feuunivcrialcreale; quod omni carurdlefubjedhim immunitaris conccflx : hxc liint 

fccoconvenit,utilluddcrefugio, quodomni convenit yetbzgUfijnclem.i.vnjfxcoUndasjiedecim. cndangiofi 

Eccldix, in qua divina cdcbrantur. xy^.tM prtnc.tkinc.tuajiehis,^uafiuntaPraiat.Bar.ia 

7. Illudautem ,quodum'tantumconccditurloco,e- l'\dtconft.Princ.c\cotoovAUcxtjHC.pacxemftionenhdt 
ritparricularerede,iicutilludMonafterii noftri Balnca- prtvd.m6.8ccap.porrojiepnviieg. 

renfis liipcrioris Calabrix , de pfle exci cere munia Ept- 6. Venim, ii poft res, vd peribnas , in pri vilegio cx- 

fcopalia, Ponrificalibus exceptis, quo fit, ut Prior praefari preflas,conringat aliquid fuperaddi ; dcbet oinninb at- 

Convcntusindidtatcrra, inClcricosjurifHidionemha- tendi,&parritcconfiderari : nam illo fupcr<tddito,fic 

feeat, excrceat,& puniat. vcrborura privilcgii rcftriduo,vcl exrenfio,aut lnurano. 

8. Sicpariterprivilegium perfonale; aliud cftgcnc- 7-Si cn\ma^c\xm.,concedimiu Petro inperpetuum, vei 
tale,&aliud parriculare. p^petu4 t \clepjfyeh*redtbui,&fuccefcnbus, vel quid G- 

9. Generale,ieuaniverialeilluddidturefle,quodo- mile:cxiftoiupcradditopoftpcrfonam, debet pnvile- 
mnibus pcrfonis rcligiofis conceditur, ut illud de cxcm- gium pcrpcruum cenferi, & coniequentcr ficri rcale,non 
prionc Clcticorum a poteftatc laicali. autem pcribnale. 

10. Quod autem uni pcrfonx, vdpaudsdcPopulo, 8.SunilirerfiDominusPapadicar/w#<i«i« J ^ifA^- 
vel de Collcgio concedirur,erirj)crfonale parricularc, ut pifeopo Cofenttno, cujusfcientiam ($ fanlittatem bcne mvi- 
fllud,quoquisfulcimr,nepofljtincarccran,nec dc pcr- ww.quamvisifta conceflio cenieaturfattj ( fupprefla 
fona cogi ad dcbita folven da ; fic communita DD.quos pt opno nomfne ) ipfi digniuri : verum non tranfir ad 
cixmx.HoftienM.y(\ixfumma4eprtvd.nu.y. Sjtv. Ta- foccdfoies,necperibnamexcedit; namcx 1II0 fupcrad- 
bien. & omncs Summtfta vcr.prtvtltgJtadr^cjjregul. tom. dito, rcftringirur.firque privilcgium perfonale ; quia una 
1.^. 7Jtr.iSuarez.iib.iJelegjr.^.pertot. Bonacjom.x.de prxiumprio tollit aliam, & major anfcrr minoran, ira 
legjUfp.\uj.' r Sc omncs alii novifluni, quos omitto, caufa gioffinxjranjmiflajjutftutjibi lcgtt. BXrt^Abb. & alii rcla- 
breviratis,quamaffccto. Quibusaddunt,&alii mixmm, aoerAieuocb.de prafumptJib.ijj.^.n.i. 
quodarqucprincipalirerrdpidtrcm,inlimul, & perfo- 9 Siaurcmvabanonfuffidant.debetattendimatcria 
nxca\Molfefinfumm. Theot. morai. naH.<)xU iegx.11. fubje&a, cuiprivilegiunijuftcs&rec^cpoflitadaptan | 
tcm.Mm.i$. & quod ifta teitia fpedes privilcgii mixri, riainlicetforinfcws,&vocctcnus,lipefxpius privilegii 
nonfirdjftindtaaduobusprioribas, patet cx dictis, & verbafoncntquidreale; venimrainencumfubjcclxiria- 
docet/M». Aiar. jXovarj» trai}. de prtvd. rmferab.perJoH. tcrix nequcat,immb rcpugnet accommodan dcbct, non. 
c. 3. n. 3. reale,fcd pcrfonalc ccnlcri privilcgium^i v.g. per Papain 

excommuniccturEpiicopus Cordubcnfis,taato proprio 

gutjl.t. trivikgtum ejfe reale,velperfe»ale;a» nominc^&cxpreflatamcndignitate.nonidcb reaus.ibi 

pojftt aliqua certa reguia cognofci? perfonalis erit excommunjcatio : quapropter ad iiicccf- 

fbres non traiifiiyiccperionamtran£'endit:privilegium 

1. T)Rocomrnuni,&infallibilircgula, debetattendi vcrorcJedefwiiamrar^ctuiratemcxpoto qiucii 

objc&mnptoxunura, feu fobjcclum immedu- cafu pofito, mateiixfub^ax, n onpoteft convenire. 

io. £x 
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10. Exqiubusficadnotatisplura uifcras, 6c pnmo, 
dcleganoncm i i&am alicui Prxlato, (iibnominc digni- 
ratis, ut Epifcopo Caflanenfi , ccnlen rcalcm , quia cft 
facfci Sedi, cv cft pcrpetua ; adc6 , ut ifto moncnrc, liic- 
ceflor mrclligatur uclegatus ; lccus autcm fi fiar no- 
mine proprio peripnx, itt probatur in cap. ejuonum slb- 
bat. dt ojfic. de/eg. 

11. Secundo,priviIegia,grarias, Sc fiiculratcsBuUx 
Cnidatx,eflepcrlonalia; namverba Bullxadperlonas 
diriguntur : & ex eadcm Bulla habcs , faculratcs hujuf- 
modi iLmcl fulpaifas, dcnuopcr liimprioncm Bullx rc- 
con valid.ui, conftat autem, lingulares peribnas, & non 
Monaftcria, vcl Civirarcs,BuIlam fumerc, ira Aavarr. dc 
i»dntgMot.i%jt.iy 

ii. Tertib,pnvilegium conccfliim Religioni, CoUe- 
gio, vel alicui ccrto gcneri pcrion.n um,ceu non liint Mi- 
norcs,Mtil!crcs,Scholares,Doctoics,& fimiles,cllcrea- 
Ic, &pcrpcmum, quu rklapcrlona, & Eccielianun- 
quam mourur; fubilloquc gcnere mdividua nunqu.im 
defunr; tiim qu!a,,privilcgiumconcedinirrarionc alicu- 
jus qualitaris, vcl ftatus, vcl conditionis, in tali perfona 
rcpertx; Fratnbus noftns quidcm conccdirur privile- 
gnimcononis& fori; qiu'afuncderaliordine,autfaltan 
degencicClciicorum: Minonbus.obdefechimxtaris, 
datiirprivjlcgiumrcftitunonis inintegrum: Mulicnbus 
rationc ftanis, datur VcUeianum : Filiisfamilias Maccdo- 
ni.imun : lic cnam fiinr pnvilegia pix caulx, urpura 
SchoLuium, Doetoium, & hmih.um, /.fortt/a, $ <jhoh- 
tjuam,de ccnfibJ.mommbui canfii 69. fjitreg.{urSuartX. 
iib.$jie/egib.cap.y 

ij.Quarto, privilegiaConfdlonbus Ordinum Mcn- 
dicaiUiuin, C5c iKjnMcndicannutnconccfla,ad ablol ven- 
duin olim a relcrvaris, ad d.lpenlandum, & commutan- 
dum fxculanum vota, & limilia, non cflc pcribnalia ; lcd 
reali.i: namhxgr.irix, & ficultaresperS.Scdan, non 
pcrfbnis; lcd Kcgularibusordinibusconferunrur : qua- 

£"rbptcrii Frarics .uuhoiitare Apoftolica, Religionisha- 
irum dimittaiu,prxhuis piiv.legiis,poft habirum dunif- 
liim,rrui non polTiint ; ita multis atatis docct Rodrjom.\. 
qcj. regu/.<jjjijtrt.+. Hot.i. 

14. Quinto, privilegium Ecdefix Romanx, dcnon 
folvendogabellasdcrebusluis,r. cjuamcjuam. decenfib. 
cflcrcalc-.quiapcrpcmum, & Ecclclianunquammori- 
tur ; vcrum quoad aliquos etFechis, ccnfcrur perfbnale ; 
qwaillaimmuniras, cxceprisClcncis,Rcctonbus,&Gu- 
bcrnatonbus,quiimmediatc res Fcclcliafttc.isnegotian- 
tui , ad alios non tranfit \ quo fit ut emcns ab Ecclcfia,vcl 
Ecclcftafticis pcrlbnis , teneantr ad gabdlam, ml 1 tantx 
m.igninidmis cfletpnvilegium franchitix, ut BOO GaHttB 
vcndentcs; fcdcrt.un quolcunquc & quomodocunquc 
cmcntcs, raciar immunes ; ita Paugr. c. exparte '..tiM.^.dt 
decim. Dec. t» I. m omnibmcaufis, verad. n.i.ff. de reg./ur. 
Ruin.confA^^M.i^Jtb.^.Cavak.dec.^^. Batt. /Jtctt4tio,$. 
tut ff.de pubiu. P. MeroU.tom. j. de pnvUjdtjf>. Oj.imm.ij. 
cum aliis, quos citar. 

1 1 Scxto, jur.fdictionan, vel conceflionem a Princi- 
pe faciam alicui pcrfonx, & Caftro fimul, ob mcnta ali- 
cujus, cflc iealcm,& pcrpcruam ; ira ut uh< pM Ioc< «ruro 
tranfcataun Ca<tio,&haberur m /.fialumarti \o.ffAtu~ 
jHCap.Bartjyi l.findiM.y.ff jJx ftrvu.lcg. 

16, Et tandcm colligc, conccflionan, fcu facultatcm 
ab Epiicopo Conrcflarns factam, lub ifta daufula ; dontc 
dccejfcro,\dufjue adno/h-Hm btneplacuum, cflcpwlbna- 
lan,& cxtingui cum morte conccdains; quia in rali con- 
ccflioncvinualitcrincftcondino, ur lcmpci paidcatab 
ipfius conccdenns voluntate, quo deruncio, cdfutain 
volunusconccdenns,quimdcpendcntia admifli Con- 
fe!l.uii:lecusenr,lidicatur, adbcneplactmmSedts, quia 
Sedes perpctua cft,ua habctui in cgratmc de njmptM 6, 



£}u*ft. 3. An friviltnjum tn dubio, fttcenfendum 
realcjn vero pcrfonalc ? 

A /T Arcus AKt0 " t>ls Gcnuenfmtratl.dcpratlic.Et- 
^J_Vj.f^y>w'7? i46 dicit,multis cit.uis,quodravor« 
cldiYdebetceiilenie.il... 

1. Tu vcro pro DotlorHm concordia,cum diftin&io- 
ne refpondcas. 

Vclprivilegiumeftpurum bcncfidum , id eft, nec 
communi, nec prtvato juri comrariuin , & in dub:o ccn- 
fendumeftrcale.pCT junsregulain, Decet, conctjfum M 
Pnntipt bentfictum, tfe manftn um ; tum qiiia,bcnefidum 
favorabilci latam admittn interprctanonem,/.Wr. de to/*- 
flu. Prtnctp. ut latc mfildicanusdeiHterpretattone prtvt/. 
tratl. 7. 

3. Si vero privilcgium fu odiofum, urpura contra jus 
communc, vcl contra jus privarum ; aut in aliquoruii» 
prxjudicium,& in dubio, ccnfcnduin eft perfonale ; quia 
lic ftncte cft intcrpretandum,ur porius temporalc,quira 
pcrpetuum dainnum infcrar ; ita nofter D. Anton. 1 fjit. 
\yx.\.S.ijnfin.Sc(ixpmiX Roman. ml.marttum, f.fo- 
lut. matrtm. Ttraa- depnmogen.tfHsft.\.tm. Bart.t* 
Lfin.nHm.yfdeftrvuut.ltgat.CagHol.tnl. tnomnntbua 
tAMfuJMreg.iur.Suared^.dtlcgx^Jt.\t^ioifRtcc. 

<<?//<•<•/. 5004. — 1 

4. Si .1 utan pro una partc, probabihus apparcat, elle 
rcale,privilegi.u:usdebetiUouti, & frui ut reah ; noa 
autanutpcrionali, &tammforo interion,qudm cxtc- 
riori; quia illa major probabilitas, facir certitudinein 
moralcmA'confertm.ijusjus,quod quidemin fenten- 
na fcrcnda,debct prxfcrri ; nam in ea dcbet fcrvan ju - 
ftiria diftnbutiva, D.Thom.i.i.<j .61.art.4jtd 1. & Caiet. 
tbtdem, 6cno\ilYuncfoaMar.Movar. m tratl.de pnvtL 
rmjerab.perfon.prdlud. v nH. \. 

Slujijl. 4. An privilegia MenJicantibns concejfa, 
cenjenda fwt oiiofa ? 

1. T? Tquidem,fiprivilcgiafint ab homine concefla 
[^contiajuscommunc in prxiudicium tcrni, o- 
diola ccnlcntur ! Rot. Roman.diVtrf.dtc.i t t j x.p.\.f^Me- 
noch.derecMp.pofcf.rtmed.j t .n.tf. 

1. Hincminin^ampli.inda;fcdreftnngenda, juxri 

regulam codtajU reg.mrJjcum tjutdamff.de /tbcr. & poflh. 
c.rtnovanteiit-dtfl. 

3. Scciis, li fim a jureconccfla : namprivileguun juns, 
prolegch.ibctur.&legisinftardcbet intcrpiet.ui, am- 
pliari. & extendi adomnes cafus, cV pei fenas, quaslex 
comptehenderct, i ta^ auth.tjua m Provincta tnver. 
,Uu, CMbtdtcrtm.agtoport.Ieltft.tn cap.\Jtu.\i.atr,Jcnp. 
qucm multis allcgans kquinu Molffi <» Comment. ad 
Confiut.Ntap.tom. i. M -7 4 M ? *™"j 

mpraxeletlforp.\ cj.%. j& umu/r,td:t. tf> ntraEt.de 
pnvt/.mtJerab.perfonprJHd.6 pc tot. 

4 Dixi,inprxjudiaumtatiiiquiactfipnvilegiuinlit 
abhomincnoninpra-judiaumteitn: kd.ndamnum 
ipfmjCOIKedcntis, dcbet l.tc mtci T ret.ir, & favor.ib.lc 
ccnfcn , it.i ilccommuni ilocet P. Sanihc^dematnm. 
Ub.S.dtfb.i.n.a.- & Mo/fcf.tnfumm. moraU 
wall.y.dcttgib.c.n n.^iJomi. 
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Sl**ft. i. ^htx/unt obfervandaproconfeejuutione t,t.i^xap.i.inprinc.Rofi//.i,Tabttna, Sylvtft.vcr. Pnvt/e- 

privtlegti ? -j gtum,qudj}. i. ^jtios linccoi,uiiverli.tjlii llxjuuntnfj£c 

docet 6W. Pap.dtc. $(xjnaddtt. hincplur.i coliige. 

i. ✓'""^^ lli vultaPrincipc gratiam imperrare, in 1. Er primo, quod Imper aipres, Regi .s, cv caroeri. 

fupplic.uionc, ea omuiarcncturcxpnme- Pi:!iaj>csSuperiorcmnoi) jgnoicvnics, j-Mjlinrin ttro- 

re, qux potiuflent vcnfimilitcr rcrrnhcre poralibus, lcilicct m miniuiuuribus, Ii.monbus, d.gm- 

animum Pnncipis ab ejus gratix concef- t:iribus,cx" inconlimilibus ; non autcm in ipitti.ihbus 

fione, li eafavnuet/*/. Clar.^.jin.q. y).ver.debesadver- pnvilegnun concederc; quia dcfpirittulibu-. Liici non 

ttre. . poiliint ie intronunere \ ita cx cap. bcne quidem,dtj}. 96. lic 

Ac proindc qui iinpctrat grariam dc iccundo homid- omnes u xcit.DD. 

dio,non fnc>amcntioncdcprimo,laborat vino (ubrcp- j. Sccundo.quod Romanus Pontifcx uhiquc loco- 

tionis, cvtion juvatur; Barbat. m tapjuper hts, derefirtpt. iuminlpiiitiul:buv<c ctum 111 tcmporalibus in uius 

cjueincum.iliismiilrisrercrt C/ar. ubtfuprk, ob quod, EccldLc.vaiidc poilir prtvik^jconcederc, quuipicu- 

cjuidainfamofusSicarius, qtu olmnuit a Principelireras biquc ^entium,;n m.irenaipuituali, &: in Dinonc I.cele-» 

unjuinirionis ; venun non cxprcllcrat , quod tcmpore fix, in ipiiitualibusA umporslibus, potcilatcm Ivtbct 

hnpctr.ttioius, crat m carceribus detentus, fuitcondcm- lcgisLitivjin-.fccusautcininalicius Rcgius, idco mdirc- 

natut. cie,e\: pcc jccidcns ; hoc cit 111 01 dinc ad Ipii itii.ili. 1 , po- 

i.QuonsmpaCrograttaccnfeatur , 8c probenir liib- tciittn.ilicn.t Dinonc l.ucis iiuiulgcntias, Sc pnulcgu 

repntia.Uonfulev//f/.trw>w/»r4/>^iSi«r»<>»4^ homme.nu. concedcrc, titp.uctintn.uui 1 1 .L iLvimis , cx in pnvilc- 

44^/«</«.o Cov.tr. var. refilut./tb.ixap.iojtM. Fannxj. g U , dilpcnlationis adordines, ut in cap. pcr vaurabtlrm, 

6.n. 4?'C\.' I.uc Attfiard.de probat.concl.i 46. vidcctiam qm filu jhit lcvnuni cap innrtiti' rap.cum (^mtonenjis/ie 

sidditjd fu/.C/arJoc. quoliipra. eltthon PenadefidetcommilJ.qusJt.u.^oAnum ifi.verf. 

3. Grarianon vitiaturcxommbus tacitis, qux non dcctma nonacomlufio,Percg> in.de fidet commijj. art.i^.iu. 
movilIentPrincipcinadnonconcedendum; fed ex eis 1 jdio.aun/f^ 

tantuin,quxluntexpiellajure. lAigtd.dec. 698. indp, 4. Exqtubus juribus.S>/tf/^ dcducit, quod Roma- 

Conctufio extra Rotam,^ FcJtnx.poj}u/aftt,col. ).vcr. de- nus Ponnfex, nunquam coniucvit pnvtlcgiarc aliqucm 

clara. contra le, & probat ex cap. citm tx ojficto, de prajcrtpt & 

4. LitCTxobrcptitixdicuntur, quandopropterinvo- notata,hoc clicfingui.uecontrafingentes,fe h.tberc pri- 
luciuinvciborum,Princepsdecipitur,&rdicunnirrtira- vilegiajudicandi dcrdcriptisPapx, &quod lccundum 
vx; quia rugiunt plenam , & dcliberaram confcien- illa,nonlitlineeorumapp>robationcproccdcndtun. 
riam Pnndpis.cv proptereanon juvant,Gyr. commxon- t. Et tandcm proprcr candcm ranoncmfit, ut omncs 
c/uf.rtg.AiJiu.<J/tobrfptiont,&fubrepttontmtafu rtfiri- Epi!copiiiiiiiisDicccefibus,&PatrcsGencralcs tfl Or- 
ptoium£ctrafiitTiraq.depeMxauJia.a..H. j8. ' dinibus,quosrcgunt,ac Patres Provincialcs in fuis Pro- 

y. Adfalvandam,&:cancndt)m lubrcprionem, non vinciis,quascurant; omncsqueah!Superioreslaici,juni- 

fiinScit cxprimcrcfachunaliquod gcncraltter; nilietiam djctioiKm habcntcs, cV: potcHatem uifuos liibditos ex- 

exprimantur modus,per qucm ractumfuit, & qualira- etcentes rcipcchvc, cv cum dcbira proportionc polltint 

rcs •, alircr gratia lorer nulla, Gr.tmmat. conf.^xjtum. 10. pri vilcgia conccdere ; cum hi quidcin omncs poiunt lc- 

Bertazxonfi 104. gesfcrre, 6c confcqucntcr pcr dictam rcgttL'mpiivilc- 

6. Ingraoolisjomnisliiprqmo vitiat tplb jurc, Feltn. g 1U m iiululgcrc,& habcturcxpielsc in cap. citmolimdt 
facwvmmimcap.idatidieututmji.iijc refinpt. lera/L tnyilgf. Cuid.Pap.ubt fuprit 

dec. 49.^. 1. 6. Dixi relpeChve,& proporrionabilitcr ; nam licut E- 

7. Ita, quod clauliilx, ut pttttur.e.xcertajcitutia, motu pii^oj us non elt Dominus juris Canonici, nec Parronus 
propno, &nonobJltMtibus, qux iolenr appom in literis Icgis Pontificix ; ita ncc cx fc pofcft aIicuicontra|us 
gr.iriotis, non tollunt fubrcptionem, quotics gratia eft communc pi 1 vilcgi.i conccderc ; ncc ullum erimere a !c- 
Factjadparriipolriilanonein : ut dicuuncllin/r4^?.«^ r»i s oW t;uionc;quodcriamcurntdeP.Gcnerali refpe- 
claujul. m Rumxonf.A\xol.c. vol.i.reraiiJec.a j.p. z. Ad- \\ u totiusConiht urionis,& prxdsc rdpeclu ■^orum,qux 
dtt.atllul.Ctar.cf.ty.n.ti. luntuidiiuslLibhanti.ilia : fecusautcm de pnvtlcgio, 

Qt/eeft. i. j&ifn-m pofftt privilegium concedere ? quod dl jn «ct |us \ nam in his pollunr, ut patet in cap. 

fi* cotijhtnttitidcrtltgdomtb. qu.r prmLgi.t data prxtci ;us 

1. T\ Elpondeo,dicendmu,quodpiivilegium,prout cominune,debcnt potiiis diu gt atix, cVdonationes K- 

JLV & conrra jus communc, ab eo tanrum conccdi beralitcr faclx, quam veic cV: propne priv ilcgta. 

porcftA^bct; quilcgemfcrre, vd abrogarc poteft; 7. Ncc tcmoveanqiiod ram Eplcopus, quim Pa- 

cunicnimpnvilcgiumniliil.uiudfit; quamlcxprivara, terGcncralispolIinrin votis , & in nonnullis alusiin- 

iuxu cap.prtvtltgtadiftin. j.cl.ucicquimr,quod quicun- pcdimeniis, pcr lcgcs Pontificias inrroducbs, dilj cn- 

quepoteftlc^emctuidCTe^HjihtctiamcVpmTlcgiumin- farc, cV coiifcquentercontrajus communc aliquidcon- 

dulgcic; hoceft,pnvilcgiarumexunerea legis obligaritf. cedcre.quianciit.r eortunhoc iacit ex lc,:icd quarenus a 

ne.necdifpcnlariohujumiodi, refte fien potetl, fmeju- jurc, vd apiivilcgio,vcIiconfuctudinefibiconcefrum 

ri^dionc,cVpotcltatcatlhocrequifua; quxdcbetdfe cft,contra juscommunc privilegia clargiri , ita Sj/vtft. 

in iplb dilpeniante, & concedente ; niglojk lingularis iit vtr. prtv:/tgium cj. } 

(0p.quodautemit.j.iMoJ}itnfan fumma dt pr.-vu. mtm. 8. Parnculariuin autcm convcntiones, granx, feu 

y%.quispojfnprivdcuumcon<edme,D.Amtmnm \.ptot* donationcs , qiu.' ad invicem quotidie fiunt dc rebu, 

_ • • ; P ro F'« 
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pr oprn«; cum proptio inrcrcflc, Sc damno, largc,non au- 
tempropnc d:ci pollunt pri> ilcgt.r,aim cjmlqjinc prx- 
judicio jur^ Si tcrdi, (uaruin rcrum lit arbitrator , Sc 
cuftos. 

«gnw/f. 3. Jguibufdam fint concedends pri- 
vilegta ? 

1. T"l T quidan fubdito regularitcr , Sc propric : 
_£^* ruun prmlcguim propnc liimprum, & prout eft 
contra jus, nmil .diud eft , quam difpcnfano, leu juns rc- 
laxatio; cv privilcgianum rien, non eftaliud, quama 
comnuim lcge cximi,&.U>iblvi. 

1. Ncmo tamen vere dicitur & lcgc lolurus , Sc e- 
xcnipuis, c-juin lit, vel fuerir legi liibjccfus, Sc concc- 
dcntis conlbtuoone arctatus, & ligatus ergo. 

3. Verum privilcgrum large iurnptum , prout eft 
prxter jus, &: quatcniisad Pnncipum donanoncs,gra- 
tias, tndii^cnrias, & beneficia le cxtcndit , utique po- 
tdtconcedi, ctiam, Sc non lubditis, quod m prax: ter- 
vari vidcmus , ut in C.de Epfe. Sf Cier. & viC.de Sa- 
frojanfl. Ecclef. £fmc*n.ejHiCHncfHe,u i.ejHjtft. I. Fe- 
Im. siL>b. ih cap. Ecclefia SanfU Mart* y de conjhtut. 
0 [iojhenfi m Jhmm. de privtl. %. cui concede-tdum, 
num. 7. 

4, Ac promde clencis Jibi non fhbdius Impcrator 
mult.t cuiiccllit p t ivu W i a; & nobis Rcgulaiibtis, pot 
(c ablblvereac.ilibusiibi relervaris, Epilcopi ixpccon- 
cedunt,cc facultatemfaaunrj cx ramuulltf Jubdiunon 
luinus»*- • • 

Qtuft. 4. An fuprerni Principes poffint fibi pri- 
vilcqia comedcre ? 

t. I 1 Xquoconccilio pnvilcgii cft acms jurilliulio- 
_^nis 111 lubditum : ln.unKltc k\]uitur,Romanos 
Ponnfices, Rcges, Impcratores, aJioIque Suprcmos 
Principes, Supetiore carenres, tam rdpcctu corum, qux 
funt pr.«er jus,quannclpecuiproprianimlcgum, 11011 
poflclibi pnvilcgiaconccdcie,qiua Princcpsqiuud vim 
o>ac f ti\ain,cftlcgibusfblutus; prout habcnir in/. 
Prmceptjf. de leg cjui.t libuncr pr.ccipcrc non potcft,cv /. 
pcnult.ffAc recept. *ir&/r.Prxceprum namquc jurildicdo- 
ncm, vcldominiumpoftulati nullus autem poteftjurii- 
diclionem in (c habei c,ncc fibi ipfi clle fubjecW. ,ut dici- 
tui [nl.>Iie,aqno,jf.4dTrebeff qui.tco.ictio cx(iiiintnn- 
(eca rarione pcrit ,ut provauat ab cxttinlcco ; lllud qui- 
dcm dicitur ellecoachim ( tcftc Anj}.\. ethycx.i. ) quod 
fitab extriidccopalTo,non confcrcntc vim, crg6 nullus 
hominum libi potelt violcntiam mfcrre ; quia niJul tam 
intunumhomini Princrpi,quam idem (ibimct. 

l- Quodmagis dccfaranu, Ji advertas, quod vis coa- 
ftivalcgis, pcmnctadpanjcimpofuioncm, <S: inriicldo- 
ncm : pcxna autan dc(c,&pcricfecundum liiam rario- 
nem fonnalcm,poftular, ut inferatur, cc infligatur in in- 
vitum, ob quod fia rt, & irrogari aon poteft, aiil i Supe- 
riorc, habcntcpotcftatem in liibditum. 

j. Rcpugnat autan ,& linplicatin adjcdlo , quod i- 
dem,rel"pcctufui,&ejuldcm,in vi coaibva lit liipcnor, 
& uifciior, dominus,6c fcrvus,patronus, Sc liibditus-, 1- 
taqucdicciCjquodlitfupranusI^rmccps, &." cx advcrlb 
fatcri, habcrc Supcrioran.fefecvcrnt, Sc contradiat : 
dc qua re larc, Sc (edulo D. Thom. x.x.qwtft. 96 ar 5. *i 
j. (*m jf.ftnt dtfi. io. tfutji. ijtrt. y.y.4. & Sot. Itb. i.de 
ptftit.& iHr.eju*ft.6.*rt.7.& Sylv.vcrJtx 7.14. P.Vt&or. 
rtleQ. dt poteftdte ctvU. «ar. &de poteftate Pap* , & C«- 
etl. h. 7. 

4. Quaproptcr fi Dc^ninusPapa Clcricumpci aiuar, 
non erir cxcommuntcatus, Sc l i Rex (uam viofcr lcgan, 
i;on inddil in iiifajuianyicc in pccnam pcrjurii, ut ductte' 




noftcr Medma, ^ CoYradsn 1.1. city<x-.ubi lubw, PriucK 
p^cm Supranum pcr Ic, dnectc, immcdiatc non oMigad 
a liia bta legc ; quia lcx b:a non cftilli cau(apiopria,nc« 
proxima obligandi legislarorcm m conlacnna. 

5. Scdcftcondiaorccjuilita, quapofita, emanatjure 
narurali obhganoadlcrv.md.im (u.un lc^crh : nam lex 
natunrpraapir, utcpiit (ccoruWnetmembrisfinV, & 
quod pariarur legcm, quJm iple tulcrir, /. di*n 1 v>jx C. de 
legibut. 

6. Acproindc Princcps,Jincrarionabdi caufi,quac a- 
lias (emper in Prinape debet pixliimi , violans conunu- 
oemlegem^afeLaram,peccat; ntpct plur.t docct thdem 
noltcr Ciift. quia turpiter cx male agit , crirquc rcui iii m 
violata.- Icgis ; (cd violati jut is nat ura: : cV hcct Princcps 
finecaula, cc ad fui libirum, Sc bcncplaatum jxUT-i. eri- 
mercfuumiubdituin alcgisobligatione; &:mulr6ma- 
gislapfum; aHasPrincepsedet dererioris condii 
quain liibditus : tamcn fi luvdilpcii(anoriarimcrario- f 
nabih cauia, tim exuncns, qu.im cxanpn» pcccat , non 
peccato tux \iolatx lcgis,lcd ( utdtxi ) pcccato violari ju- 

risnatiir.rjquianatuialiliiininccognolamiis^t.utcindc- 
bere fe conronrurc roti, <Sc prxapnc capur. 

7. Qu\mobrem,li Dominus Papauccnnetle, vcla- 
hum linc citiia, qua: tamcn icmpcr dcbct pr.xliimi in Pa- 
pa,(cd iblum, quia placct, ad non diccndum horas ctno- 
nicas,vcl carncs comcdendum 111 Qtudi agclima, licen- 
tiatus,l'.cundum ahquos, tn fbro poli malc facir, non re- 
ctandohoras, autcarnes comcdcndo, cjma turpis eft 
p.us dla, qux non conibiut fuo toti cx natin .v jtn c,quod 
violaturafiibdito, &muit6inaguacapttc, cui enarri 
Di vino jure n nproperatur ; dtcu^ non facn, alligas ontm 
grave. Alattb.c.i). 

8. Qu.c i homiftica doctrina, cft valdc notanda, con- 
tra novilfunos Dottoret, qui quinon vcrennir affinn.u 
Romanuin Ponrificem obiigai 1 dirccfc ^».' pi oximc .i fuis 
kgibtis.licutoblisTaiitiu.cc lubdin, SCpoltmodiuu ne- 
g.uit, potlc (ibi propric privilcgia conccdcrc, qti.c, inco 
videri, contraitictorialunt, nam adnuflb anteccdcnta 
bcnclcquinir : crgo vcrd & propnc privilegutm }>otcfc 
conccdi RomanoPonrifici;quiadli, utdictuincft,pn>- 
pne, c\:regulanter dcbct pnvilegium concoli , qucm 
concedentisconflitutioligat,ccarcht: Itcm cx conccC 
Jionc coiilcquentis,dcf i.antur antecedcns ; nam bene" (ew 
qiutur,cv'%ulctillatio, (ipriulcgiiinipiopric, &pcr(e 
non potcft conccdi papx : ergo lcx .1 Pap.i lata, cundem 
non .Uficit, ncc ligat pcr Je, pioximc,& immcdiatc. 

9. Proptcr qnod, libi non conftant.fs: fdfa docenr ; 
Papauauinluojure, liaqtteprapriapotcfbte, legetn 
potdk ferre.cc abrogare,ifc rcfpeclu rcruin Ecclefiaftica-v 
lum, non niiiimproprii,& large diarur iibipnviicgmrn 
concedcrc .... , 

10. Bencvcrumeft, qutnl liaitdicimtis , ^uprcmos 
Principcselfclubjcclosj&renci ;ni, 
vcl luturahs juns ; itardpcctu corum qu.c iimt contra ra- 
lcjus, exrationabilic.uila pollclcvum proprii, tfcva^ 
ditpciuarc, Sc coiuYquaiterpindcgiiimconcedere, not» 
nunui,ficur fuisdifpenlarcnt lbhditis,aJircr (iibdirus tflcc 
mclions condirionis, quiin Princeps ; qni qutdcm cum 
potcltahosjraultoloitiib^cv lciptum potcrirdcomnUH 
nislcgisobligarionccximcrc: hincSuinmus Pontifexvo 
re & propnc cx rationabili caufi fcaim dilpcnfarc potcft 
inlcgcjcjunit, cvin voto de non jcjuiundo, quod cftde 
jorcDivinQ naturali. 

u.Sicpariter,cumciula,potait fe cximerc ab omni 
ahacommuiuslegisobiigationc, itiutnecin foro fori» 
necinforopoli, ad illius tcncatur lcas obfervantiam : 
iftharc autan rarionabdisdilpenlatio.li fiat ?A tonpus,a4 
unuin lcuicet acium.aut in pa pcruum fimurer, Sc (Lh\~ 
fcaoperanduin,aitpnvdcgium tanporalc , vd pape- 
tuum : ita Ct;ct.f>. cum noftutibus u! 

. u.Ncc. 
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n. Nec te morcat, quod cblpcnGitio inun 
diftincLioncm > g.it, & qu6d Suprcmus Ptmceps iit 
uiu idcnncc pcrlona, irapotens ad cxcrcendum junl- 
dicliopem in leipium , ut p.uilo aiuc dictum cft : hxc 
, eniin v.dcntdc junld!Choncpuniova,(cuco<5riva,iiuam 
in femct cxcrcen, rcpugnar; rallun t autcm dc jui ildictio- 
ncvoluntaria, qux, cumnonlitcontuitioi.i, nccte- 
ftiumprobanoncin , ncc pairis cit.uioncm dcfiderat, 
led i< »luin jullam, & Mtionabilem c.uiiam poftular, ic- 
cum dilpcni.uuu; itanuftcr Palud.m .^.jtr.t.dijhnli.^. 
tj. 4. art. 4. ioncluf.4. TurrtcremM. canon. de Monachu, 
16. 7.1. Ledejma q.iy.art.4. Lofez.x.f.wfirucl. 
tibi dt tnduigjap.s. cv aln nulh x fanulia: ciun D. Thom. 
i.i.q.\$\.art.'i. eaigitur junldichoticvoluntan.i, po- 
teftquisphirium viccsluthncrc, ciummodo excrciriiun 
unius acnis , non obftct excrciao alieruis. Quod latc 
probat Abb.mc.txiittru, num.u.dtfrobat. ccconftat 
cy.Lficonful, fl.de adoft. ubi dicitur, quudli Prxleslit 
filuishinulias, potcit (c manciparc , vcl m adoptioncm 
tradcrc, Cv hoc non alia rarione, nili quia tion rcpuqnar, 
unam , cvtandcmpeHoiumfecunduindiverlasratio- 
ncs, divcru munia lubire, ac cfle liibdirurrt , &: Supcno- 
rcm; Epilcopas ctcnira tanqu ,,m Canonicus, fubdirur 
fibi ipfi,ranquatn Lpilcopo, ut dicirur in i.acoiLutoneM 
ttppeii.mC. . .• •>• 

QtMfl. 5. MonaficriU, dr EccUfiis nondum crcclis ; 
ah pofstt prtvtlegium concedt? 

i. "Y TTique dico, qu6d fic, & breviter probo cx 
V cap.j.detcfiamcnt. ubid)citur,quod lcgatumj 
rehctum ad aiicujus Ecdefixconftruc"aonem, non erit 
caduaim, etiamli locusxdificio nun ruerit dciignarus. 

Cujus ratio efle potcft,quod cum privilcguim non 
fit qualitas phyfica prxdicamenralis, dc cujus cfle, eft in- 
hxr ere rei prxexiftcnti ; (cd qualitasinoralis, cui (aris eft, 
habcrcobjcdianfinalemovcns : quaproptcr donario- 
ncs , cx lcgat a fiulit fucuris pcrfbnis , utputa filiis, & ne- 
potibus, p,m 1 nalctturis, quod praxis ipl.i ducct. 

z. Curriirem runiroaqrtcio impoiupofsit (ervitus, 
&gravaincn , ur in l.fov>tn*,rx. § .j'uturo,ff.dtftrvitut. 
ergo nnilt6 forrius beneficium, Sc granx, qac (unt fem- 
per amp)tahdx,& m.igis clirrundendx. 

3. Ciim criarri privilcgium iir quxdam donano, qux 
ab(cnrificiipotcft,c<c(bler; cofi>rrius,(i ad pias cauus 
fit facla; ad ciijus contrachis •. .ilidicatem^Dciis^cujusin- 
nutu fit, cxr.it prx(cns,laudat, & acccptat , ergo finnitas 
Uujuspnvilcgn , .1 reali pix(cnria Monaftcrii nondepen- 
det,cV rcfcrt dccifum ThepwrAecjo. n.io. & Ftltn.c. i. 
dep 

4. Ettandcmpnvilcgia, bcncfida, &gratixApo- 
llolicsxquiparanturultimis vuluntaribus; perindc dc 
uno ad aLild arguir Olojfjncap. 1. dt conccjf.prs.btrA. 1,1 6. 
cxlatc icfcrt Ludov.iJomtf.mreg.CanctlL denontollen. 

\Hi (]H<cJltHm,t].^.H.U.fol.m\\\\ II. 

5. Lcgacum vci6,cv ha:reditas|H)ccft relinqui fucuro 
Monaftciio, & Eccieiix, nondum conl truchv, utm/. 
ftrvos, 17; fj.de ahmtntJeg. Panomutau. iti cap.adaHdien- 
ttam,i. de Ecclef. xdificund. ik rcf >:rt deciium Cutd, Pap. 
dec. 167. 0.0 z.jom. 1 Ae benef. p.^.c.i). 

6. Vcrum nota , quod cuuc pri vilegiiun , incipict vi- 
res haberc , ubi conftru&a hicric EccJelia, «S; promde 
concelsioccnlcturhichinitnc, procunc, uc idcmPrf- 
norm. tn d. cad audientutm. 

Ncc tc mo> eajit pratari C^/rw//ilIa vcrba, quodltcet 
nobu mftantms fuppiuarts , ut h.ulefii prtdtii* confirma- 
tumiptivtlegutm fuertmus , tibt non pojptmui de/urede- 
ferre , cum nuDi Catjontc* adhuc ibtdcm txijlunt , atttbtu 
pTtVtlegtum i onctdatur. Hax tbu 

J\m.l. PattJ. l i, . 
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7. Quia ifthxcintclligiinmrdctacto,nonautcnuIc 
polic; volodicere, quod RumanusPontifex recuiavit 
concedeic pnvilcguim Ln.lcli.c, uondum conlhuchr, 
non quia non poflet , fcd quiafieri non fblcti riamordi- 
nan^ , &: regulariterpn vikgu debent concedi Ecdciix 
cxiftenri : ir curo furuta couccduntur, non rifconccfsio 
pro nunc , ied pro ninc ; hoc cit, tunc pri vilcgium inci- 
pict habcic vircs , cum Eeclefia ent exiftcns ; ita prxcit. 
Doliorts. 

8 . Ncc obfiant vei ba cap. Abbatt fane, % . »tc pro eo, 
de fent.(£re ,udu. hb. 6. tibi dicitur praillrtim, tjuia Mo- 
nafitrto, </Hod nondum erat , aliquadonattofiertnonvale- 
bat, quia vcrba , non funt Domini Pap.r, led p.irns; nam 
unius partisallcgatio incipit pQRprinaptum iztrf.alle- 
gabatnr auttm, ckdurat ulquc i&vnf.pro parte a/teradt- 
cebatur. 

9. AUegacio vct 6 p.uxis non ficu jus , cap. diltilus , de 
prxbtnd. quod inultis allegaris dc communi docct Sttfh. 
CrattanJom. udifept.fortufc.^i. Sc prius Ftim. tnc.i. 
n. ii.de confi. 

JJtfxfi. 6. Anconccffum priiiUgium in cafudepcr- 
ditx (Iriptuta , inforofori , fofiit pcr teflcs pro- 
bttrtf 

k . I 1 T qiurovis lit lmpofsibile, per rcftcs probare, 
jQ, hanc, vcl il ain, Pnncipem mihi grariam fecillc, 
utCiojf.tncap.i. deccnfib.vtrbjnjcrtptu, AfjitQ.tiec. 
$61. //«»». 17. c3" dec.\\().n.io. Baldjn l.Jifoltmmbus, C.de 
fidt mjlrunl.($ Bellem.decq 46. 

i. Si ramcn pnvilcgtum, fit in (cnpos tradirum , c- 
juiquc lcnpmram conttngat amuci , potcft nihilommus 
m cxteino foro , per tcftcs proban ; ut dicittrr in cap. cum 
oltm, x.deprtvU. &docetpoftmultosGwrfr.w»».3. v& 
rtarxap.^.num.ijdi :•».>.< 

j. Namomniaacla, ctiam quxadfui valorcm, fcnp- 
turam requuunt ; ii icmel lcnptura fit facta, licct dqvcr- 
dira, r>olTuiit quippe probari pcr tcftcs, deponentes dc e- 
jus renorc,c«: qualitatej nt puta, qu6< 1 riicrit facLa e* mo- 
tu propno,vel ad parns inftannain,die, & anno tali,quia 
dc jure eandera vim lubent teftes.A: inltruntnta, Sc 
quidcmxquiparantur 111 robore; 

4. Immo (cnpruia alicujus tcftamcnri , fbnnalirer 
facta, fi depadatur, per duos tcftcs probari poteft , Iicet 
.id tdbrneriri validiratem plures rccjuirantur ; ir.i dc 
comrnuni ref crt Mnranta tn Jfecul. fart. 6. titjflorum e- 
ditto.num. jjii ex /. ejuonutm,Cjie haret. & ytffttl.dec.14. 
&dcc.i*i,. cV h.ilvturclarein l.ttfiium, CAe tefiam. & 
tbi Baid.MajcardjU probat. conclufi 45. num.i 8. Panorm. 
mcafwxdiltgenttJiotabjtit. uum.^. FeiinjnrubrM confit- 
tut.verb. terttuscafus, Rebujf. cunl aliis, qubs ipfc citar 1 n 
coucord. 11t.de mandat.Afofiol. 

5. Et hoc ideo,quia inftrumenrum femel publica- 
cum,nonpotertampliusmhciari; ita multiscitatisdocet 
"joatm.Pattl.Galtcr. Alcnnont. \wfr \%jnfirumt»t.fart.\. 
qu*fi.-j.num.\i. &AfflJcc. 398. ek habctur m /. ut txtr- 
ctndu, C. dtfid. mfirttm. 

6. Proptcr quod Monaftcnum Sanch Doriunid tcr- 
rx Alriinonus, Calabn r Citl .1, CalKuunf. Dicrcclis, d 
perditum pnvilcj.*ium , a Rcge fcrdinando I. fibi 
conceflum,dc plcno dominio,&: pcrfccLi poftefsionc 
Cafalis Grxcorum, fcu Albancnlium ; Ftrmo vulgaritct 
nuncupati xum gladii poteftarc,& jurifdiclionc vaiallo- 
rum, inSacruRegioNcapolitanoConfiho,per rcrtcs 
probu ii inint , rcfcrentc IlL Domino Hectorc 
Capycio Latro , Regio ConiilurK) docrifsuno , & inre- 
g:i runo , nunc mentifsimo Rcganc Regiam CanccUa- 
\um,ik MarchioncTorelli, Adtuar.borrcllo: 
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Quftjl. 7. An privilegium concejfum alicui Mo- 
najtetto, dnret ctiam y dcfiruclo Monafterio? 

1. C I Monafterium , vcl Ecclcfia, iiiis invitisSupcrio- 
Obbtis, deftruarur, Sc jaceathumi, cumipctamen 
furunc rcfcibonis , proutncnfolctaTurcis, hoftibus, 
Sc larrombus, vi armorum, auc terrx moru, &: calu : ncc 
jtira, nec privilegia dcpcrdir, fcd pto illo ftani, non refe- 
&£ fabrK.i ^uiLinr, & quoad exeuitium, cv uliimquo- 
dammodb luipcnduntur : ita cxprdsc habccut in L citm 
ioca,$6. ff.dtRtlig. ^fumpttb.fun. \b\,cum/ocacapta\ 
funt ab hoftibus, omntadefinuHt y Re/tgtofa, ve/SacraeJfe, 
(inrelligc quoad ufumj qubdfi ab hac calamicatc fucnnt 
liberata, quali quodam poftliminio rcvcria , priftino fta- 
cuircftituuntur. 

2. Qujc , diligenter nota, curreredeprivilcgiis ,qu* 
direcxc tcmpluin , vcl cotum xdifiaum relpiaunrj 
nam illa alia , qux ipii pavimcnto lunt concclla, ci- 
quc, nude fumpto, adhxrercpolTitnr, in calti hoftiura, 
vcl combuibonis , rcmancnt in uiii , ut illa, qux cx con- 
itrcrarionc , vcl bcncdicbone nalcuntur, urpura , locum 
non eile ainplius venalem , nec pofic converri m profa- 
nos uius, & ii qux alia hujns gcnci is, quia eorum runda- 
mcncum non cft dcftructum ; itaaperte colligitur cx /. 
t/£de fatra, 73. ff. de contrahend. empt. ibi, (Sf.de fitcra 
terrt motu dtruta , locum non Jicri profanum, & idto vendi 
non pojfe. 

x. Sccusautem, fi iaccrlocus deftruimr authorirate 
Super ioris , finc fpc refecxionis; quta iic omnino amicrit 
privilcgia: dcftrucfo cnim principali, peric eciam, Sc ac- 
ceflorium •, Sc iiatr cxrinCta peribna, dcpcrditur privde- 
gium pcrfonalc,iic itcm dcftru&o loco,ainittitur locale* 
ita GloJfjtlttmjncap.Abbjt.deverbor.figHific. Scglojf.m 
reg.prtvU, dereg. iur. tn6. Jnnoc.in cap.i.denov.oper. 
xune. Sy/v. & sirmil/. m verb. Ctvttas, Sc mulcis cicatis 
(equitur fu/. C/ar. tn pratl.crtm. %.fin. tj. yverb.majm 
dubium. 

£u<e(l. 8. AnMonafteriumunitumalttrh dtpcr- 
dat privilegia i tj[u.e priits habebat? 

I. T "Alfhncboncutor, aut ifta Monaftcria uniuntur, 
j _J[\cxlx. folent uniri duo Epilcopatus , de qua u- 
wu;k rit mcntio mcap.dtcimas, mfin.\6. q. 1. icaucex 
duobus fiat unum Monafterium , Sc lic unitoium acho- 
nes, jura, Sc privilcgia, non iblum remancnt, vcriun ct- 
iam ad inviccm cominunicantur, quia non cft major ra- 
tio , cur ponus unius Monoftcni, quam altcnus pnvdc- 
gia exnnguantur,ncc cftxquum, utraquc paire: tta Ho- 
JiunfijHjum.titjiefedevacante, cap.u Cacctaiup.mtraFi. 
deunioneJtrt.i. Rebuffjnprax.tttjUunioHt, Gonxjd.ad 
regul. 8. CanceU. Garz. tom. 1. de benef. part. 11. cap. x. 
num. 10. 

1. Aut uniunrar per modum fubjc<£b'onis, ita ut u- 
mim fubaltcrnetur, Sc fubjictatur altcri ; & privilcgia ip- 
fius Monafterii,iic iubjecbvc uniri,& accelsione annexi, 
dcpcrduntur , & tantiim attcnditurqualitas, cv narura 
principalis Monafterii,cui fir unio *, cV iicut caftrum unt- 
tum avitari , tenctuf ad lcges , & regulas civiratis, & a- 
mirtcns propria , ilLus poricur privilegiis , gratiis, Sc fa- 
voribus ; fic proponionalitcr cft diccndum dc unicis 
Monafteriis,/?<irf . in l.ficonveneru,S Ji nudaJtum. 1 .verb. 
brevitcr.Jf. dt pignorat. a£t. Fe/mJn cjranslatojtnm.6. dt 
conftitut. 

1. Aut uniuntur inter le xquO principaliter , icu tan- 
Cum quoad Recforcs , ita icilicct , ut utraque remaneant 
cum iuis propriis bonis , juribus, Sc ftarutis, quamvis 
fubiint uni, Sc ddcm R ccton , ut videre eftin Epiicopa- 




m Cariatcnfi, cV Ccrcnricnii, &rremaiunt jura, aclio- 
ncs, Sc privUcgiaincominiiiiK.ira, Sc iingula iingulis; 
quiaRccrorecxcepto , nihilciscommunc; wxGioff.m 
eap. (£ temports,\6. y.i. Sc m Clem. perluerat, depretbend. 
Sc tbt Cardmaiu , Sc cft communis ientcnua apud 
DD. 

4. Lx his plura collige, & pnm6, Hoibinuri i 
Granciam noifn Ordinis in Civitatc Paulx, habere fiia 
jura, Scprivikgiadcie, Sc pci (c,it.iiit|ii.rrcrPriorem, 
niml communchabcat cum noltro Convcrmi Civuaris 

Moncisalti. 

5. Scatndd, quodfi in una Ecclcfia Parochiai*,'»»»- 

taalteri Parochix , iic poncndus Vtcarius , cV rfljdkus 
illius Ecclciix, in qua poni t u r , pi o congt ua 1 II ;us fiiften - 
tationc non lulhciant, tunc Rcccor non rcnecux " 
plcrc cx rcddiubus, quospcrcepit ex altera I3T 
quiaquxJibetEcclefiaiuoshaberreddirus, & lufl 
que emolumcnta conicrvat , ied in tali calti fiippU 
ellet pcr Parochianos ; itarcfcndecifum^of*^ 
l.pajt. dtverf. dec.-;^. Sc colligitur ex Comd.Tfidcnt. 
Jejf.11.c7. 

6: Tcrtio, Bcneficiatu unius Ecdefix,altcri uninc, ut 
iiipra, non tcneri fupplcre dcfecrum fcrvitii in aJrexaEc- 
cldi.i, utfuitdccifumin Rot.Romjieetf.yj%Jtum.x.f*n. 
i.dtverf quod eriam multis allcgaris docct GonxjU.ad 
regnl. 8. CanceU. at./oc. 

7. Sivcrorogcs, quomodo cognoicipofsit,£ccie- 
fiam uniri acccftoric, vcl xquc principalitcr : dicas, cx u- 
ntoius litcris , qux iempcr funr aipicicndx ; nam ii Prx- 
latus unicns , drcat, ejuod unit unum aheri ; vdiidtcT, 
tncorporamus ,ccnfctm unio fadaaccclTbrit} ; fi Tero ch- 
cat,/f uniretaiem, taiem Jiu/efittm , unio prxiurniruf 
facfaxqucpnncipalirer; ita G/oJf.mc/em.i.deprabtJuL 
verb. Ecclefioi, & Fe/m. tn capjrttnslato, mtm. 6 . tn fiu. dt 
conft. verb. m dnbto^ Sc cft conununis. . 

8. St actamcn ex lecbira literarum patentium , ne- 
qucat cognoici, debct accendi , qualis illarum dignior 
exiftac; nam in dubiis ieinpcr pi xltunitur, Ecdcitam rm- 
nus dignam , fbre imitam digniori accefiori^ , Sc iccun- 
darib; quiamagisdignum, rrahicadieminusdignum, 
cap. tjnod m dnbus, dt conficrat. Ecc/ef. vel altar. qua- 
propccrnoncit vcrofmulc, quoddigniuseft, unin ac- 
ceilonc,& nonxqucprincipaliccr mmusdigno,argu- 
mai cum /. \uftifitme, 44.1« prmc. & tn verv. ndtcu/ttm 
namtfueeil.ff. de adtitt. cdtil. Sc ica de ftylo Cunx ierva- 
n, doccnt Gomefi & GonxM. ad 8 . regui. CanceU. # J?*- 
bnjf. cum aliis dt. loc . 

Sluxft. 9. Extinttu omnibus Retigiofts ahcujus Re- 
ltgionis> an deperdantur ejtv privilegia? & Ji 
conttngat, eandem Reltgtonem renovari ; rett- 
netne priora jural 



j. O I in caiu pofito , una ad minusjwibna ftipernr, 

ijutique durant privilcgia conceiw; quta Collcgia, 
Univcrfirates, Sc iimilia Corpora cenicntur iempervi- 
vcrc,etiainfi ad unam perfonam rcdigantur ; iti G/oJf. ut 
cap.gratum.verb. pauciores /U pofinl.Prtiat. Sc habetur in 
/ficut, $ fin. ubi G/oJf. (j Bart.Jf. quod cniujqut univerfiSc 
icquirur Baid. in lua margarita, vtrb. coUeg/um. 

Sccus aut cm,h nullo exccpto, inorianrut omnes, pet 
argumentum a contrario leniii. 

1. (^odedamextcndeadRchgtoncm renovatam-, 
hxc cnim renovaca Religio , cxrincfas omnibus perib- 
rus, cxquibus priusconitabat, nonefteadem cumilla 
priori, cuifujcrant pnvilcgiaconcefta; argumenrodL/. 
jkut, $ .Jin. cum muitis aliis,quos allegar JFJorat. Mandof. 
mtracl. deprivu\admftar,gloJf.y.n^\a^ 

j. Immodcnmc^iomnjbusRchgioitsalicujusReli- 

gionis, 

& ' 

. ' • .■ * ( *: . Digitized by Googk 
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gionis,conim bonaviiftjoncs,**: jura, rranfeum in domi- funt , nifi prxvii liccntia P.ip.c , qux omnino dcbct at- 
nium Camer.v Apoftolicx , a qua avocari minimc pof- teridi,& juxta fui tcnorcm obldvori. 

TRACTATUS SEXTUS 

DE EXTENSIONE PRIVILEGIORUM. 



*>tuft. i. Anfrivilefium fitextendendum deper- 

Jona ad perfonam , ob identtttttem , parttatem, 
vci (imilttudtncm rattoms, tttrobtque reper- 
tamr 



1. 



D! 



Iftmguo , attt privtlcgiafunt inferta in cor- 
porc juris , fld fic veluri communes, &. uni- 
verlalcs lcges , ob idcn titatcm rarionis , dc 
perfona ad peribnam cxtcndunnir : lcx 
eniin criam de caiu ad caliim, fub ilhus veibis noncom- 
preh enfum,ex idenrirate rationis extcnditur, trahirur, &c 
amplrarur, SyivcJ}.verbJexji.\%. Covarr. m c. Aima ma- 
ter, quos miiitis citaris fequirur P. MeroUatom.i.delegtb. 
& confiitJtfp.^. c.<). dtf.i. tt. 54. 

2. Ac proindc ftjtutum a Rcgc damm in favorcm 
alicujus parncubris Ecclefix, ex tdenrirate rationis ad 
onmcs abas rranlit Ecclefias: cx quo enun fit rarione Di- 
vmiculnB,aurrcvcrenru-c erga Dcum;quxquidem rario 
ciim in quavis militctEecldia,debet pariter,&in iliis 
omnibus eadcm rcpcriri difpofirio. 

t. Qupd etiam probarurex/. Grammaticos, Cde Pro- 
fejforibus ,fM mVfbe Conftantmopolttana cateros edtcue- 
rmt,lsb.\i. ubi Magiftris per viginti annos, fdcnriam 
alioscdocenubus, Comitivxdignitaris privilegium af- 
fignatur; qaoderiamadauasCiviiatcs,obidentitatem 
rationis,ut puta intuitu tot laborum , cum publica, & 
communi unlirarc,rr;tnfit > & amphatur; prout fcdulo,& 
late in dJ, docuit foau. de Plat. ubi per plura oftendit ea, 
quas ftaruunmr in uno loco, grariaexempli , ad alia loca 
trahi, ubi rnilitar eadcm rario finalis , inrcgra, & total is 
legis lcilicct conftitun va, ita ex /. i. § . & ttcetfi. dt tnmr. 
Frauc. Ptgna m dtjfmt. de author. extravag. mfin. dtretl. 
n. 14. & Mar^Ant.Genumf.in 6mpratitc^ccltftf.^o. 
& his prius Bal. m autb. ntfi rogatt, num. 15. C.ad TrebeU. 
Feliu.tnc.u dtconft. mtm.\6. Hoftienf. mcxumfuper, 
de fepu/t. 

4. Si vcr6 privilcgia finr pai ticularia , feu contra jus 
commune, quomodohbet conccfla,nec ob idcnritatem, 
nec propter nujontatcm rarionis, porerinr cxrendi de 
pa fonaad pcribnam , qui a virtus , cfhcacia privilcgii, . 
non pendct a rarione, led a voluntate concedenris. 

c. Et ea, qux a jure cormnuni cxoibitant ,non fiinr 
in conlequcnriam trahenda ; qtuproptcr fi quis ob infir- 
mitarcm, privilcgium habet a Papa , non rccitandi Ofh- 
cium Divinum , li cadem in me lit infirmitas, & nujor, 
non idco abfblutus cro ab oncrerccitandi Offidunr, va- 
lor namqueprivilcgii.non cftpofinisin fimilitudinc,nec 
in pariratcrarionis , lcd in potcftatc, ut dixi, Sc volunrate 
conccdcnris. 

Et habctuT in Decretal. de prtvil. c.n. ubi fic dicirur, 
fxne temerarmm eil , & mdtgnum , afi<jttem fibt Jita au- 
thontate prafnntere , fmm Romana Ecclefia altcut, 
eerta rattoue injj/efta , fingttlartbui voluti benefictu m~ 
dtdgere. * 

Itcm in 6. de cenfibus, ex.itloribus, cap. 1. quod in- 
cipit,f«w/Sf naturaconjonum , in c\\vtfine ba*c vubale- 
gunrur : Prtvdegtavero, JeuexeMprimtsbuiufmodi, ad 
Mor.afteria ,feu Ecclefias, tjua adtas obvemre (ontmget m 
tofterum, volnmtts, noncxtcndi j cvlicprivilcgiumcx- 
Tom.I. Pattl. ' . 



emptionis Ecclefiarum prifcarum, juffii Papa: Clementis, 
a«lhimrasnoncxtcndinii ; quibusinverbis, illudplj- 
ccat expendere, volumtts, non extendt : fir pro rationc vo- 
luntas, cum ali.is deceat, pnvilegium Principis ellc man- 
lurtim, dt reg. /ur. in 6. 

Et confii manir cx /.pupi/Urum, $ .fi Pr*tor,Jf. de reb. 
eor. cV cft communis fcntcnii a DD. 

6. Nec te movcat , quod pnvilcgiuin damm alicui ad 
cclcbrandtun remporcintcrdicrj , cxtcndarur ad funu- 
lumnuiuftr.uucm: quia in tah c .ilu , nonfitextenlload 
pcrfbnos , propter idcnritatcm , vcl paritatcm rationis, 
icd ob couuncntiam vinualcm.cv nc fbrrc Principis be- 
ndicium fiulharorium fiat inurilc, vcl inane. Cum 
cnim Donunus Papa concedit, ut tempoi e interdicii, li- 
ccucdcbrare, intcndit, & jure prarlumitur , ad celc- 
bi andum lubilitarc, ut juris, & mons ; ur pura cum foli- 
to, & dcbito MinUho ; fic ctiam cum concetlat alicui 11- 
lullri pciloiu:,tcmpore intcrdicb, di vinis mtcrcflc, prx- 
fumirurconcelsille, juxraftatum, &:perfbna:quaiira- 
tem« ut put i cum congrua, lioncfta , &: folita cominva; 
fic criam dic dc ClcricopriviIegiato,cuinfocioredtan- 
tc , alias forct uiurile conceflum pri vilcgium. 

Queft. t. Privilegium coneeffum virts, an trttn- 
jeatadmulieresJ 

1. TN favorabilibus , cVrpracfiippofiracapadtatemu- 
^lierum, rcl|->ondco afhrnunvc ; quia, utjuriflx 
communitct ajunt , quando conceditur .Uiquod pnvilc- 
gium vuis,ceructur fixmims conceflum;liralisprivilcgu 
lint capaces, ptout latc prob.it Anton.de Butrtoincap. 
finAtconfnttud. RtbnJjani.t.ffMverbor.fignif. &Ta- 
bienam fttmm.vcrb.prtvt/egium, tt.w. si/oyf. Rtcc.coi- 
/ttl. noy. ubi rcterrdccilum ,qubd appcllarionehonu- 
nis, vcnit I a-nun .1 in inatcna ravoraoili, fccus odiofa: 
unde etiam tlicimr in Pfalmts , Btatns vir, <jmi ttmtt Do- 
mmum , ubi ly vtr , comprchcndit maiculum , Sc fcrmi- 
nam. 

1. Etappcllationefratrum, vcniunrlbrores, inhif, 
i|i'xillis pofliintadaptan; quia piivilegium conceflum 
lubnomuicnulcuhno, comprelicndit fexum racmini- 
num,& pn vilcgium abiblure concdlum filus,cxrenditur 
ctian» ad fihas: cx vi namque vocis, filu nomcn coinmu- 
nc tft ad fili as u t diutur in /. utfta, 1 0 \.ff. de verbor.jigni- 
Jk.&in l.filu, ejfm/. cognoftete, Jf. eod. tttui. ita Aiex. 
conf.\^Jtb.\. Dec.iut.fBtmitu.ff.deregul.tur. msm^j\6. 
TbeJamrJec.i6<fji.t. Menw buit prafumpt.praJitmpt.Sa.. 
nHm.Af/dt.a. 

j. Qiiod limita, non proccdcrc in reudis ; in his enim 
.ippdlationc fratrum , non vcniunt fbrorcs, ur mulus rc- 
l.tn$oftcnditA/^»»./-mf. defubftud. Ai.i. autlm.u 
qu*ft.\i.num. IX. 

Qitxft. }. Privtlezium conceffttm noftris Religiofts 
Fratrtbtts, an intelligatur conccffum Sororibns, 
fen Montaltbus , ittprivtlegto nonexpreffts? 



1. T^Tdico.quodficinfavorabihbusi fccusautem 
^. inodiofis; & hoc cx privilcgio , nonaiircmcx 
Communijure-, X.«namqueXconcdat, ficdecrevit, 

D 1 Monu- 
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Moniales Divi Auguftini , plcne , Sc large rrui r oflc om- 
nibus gratiis , & jui vikgiis , antcdicto Oidini concuisis; 
prout ltgirui in Compend: Privtlegtorum Mtnorum, tu. 
Commnntcatto Prrvtl. i3. Sc \<Aext Rodruj.tom.x.q.x^. 
ttrt. xx. ubi habcspropriaverba. 

1. Idipfum conccisic , Sc dcdic Bontfiutus Flll. Sc 
Sixtm iy~. noftris Sococibus , Sc Monialibus San t.v 
Clacx, utinomnibus, &pcromruag.iudcrcntprivi!c- 
giis Framun Minotum, atque Pcxdicacorum m his , in 
qiubus fcxm non rcpugnar. F_c cuni Mcndicanrium pri- 
vilegia,ad inviccm fint communicata,omncs Sotores 
hu Ocdicus , ac cnain omnium Mendicantium , gaudcnt 
grarus,cV rruunrurprivilcgius, prout icdulo colligif Mt- 
rand. inhio manual.PralM.part.x. qu&J}.x6.art.x. fol. 
rruhi 4 $4. 

j. Quodlimira, non procedcre in Moiuabbus Tcr- 
rianis , qux m paicntum domibus habitant , & (iib obc- 
dicntia Ordinis nonlunr, ita Mirandan dJoc.p.xxie Mo~ 
ntai.q.x.6*irt.x. 

4. Quod itcm limita in inftitutionc, (ubftimtione,& 
Iegat:s; namlcgaraladaFratribusnoib-is, nonextcn- 
duntur ad Monialcs noftri Ordinis ; alias facrct cxccnfio, 
cunipcxjudiaoceccii, quod juftc" fiei 1 non potcft, quia 
h lcganim nobis factum , cxtcndatur ad Soroc es, fit cxi- 
le, cv minus juvar, Mtnochxit prxfumpt. /tb.+.prafitmpt. 
84.A.4. BarbMxonftoxol.uitJtb.^. Aiberan 1. trti fratrts, 
fjjt pali. Sc tbt Jaf.cam .liiis multis, quos citat Altxxonf. 
icn.i.lib.s.. 

SOuaft. 4- Privilegutm nobtlitatis mariti, an ex- 
tendatur ad uxorem? 

I. ~l 1 1 T quidem ccrnim eft , extendi ex juris difpofi- 
.1^, rione , Sc omnia juivilcgia competcntia marito, 
rationc nobihtacis naruralis, quahs eft 1U.1, qux habetur 
in ftirpe , &c fanguinc, ad tixorcm rranlirc, 00 quod mu- 
licr ignobilis nobilirat ur , ii fi.it uxor viri nobilis , ut dici- 
tur cxprdse in /. nudures.Cxu dtgnit. lut.ix. (£ Lfanuna, 
ff.dtfenMor. 

1. Quod amplia , procedere , ctiam poft moncm 
viri, quia uxor m viduitatc pcrfcvcrans , fiii quondam 
'viiinobihrateinrerinct, arguincnto l.Jiiu, $.Sen*torci, 
ff. ad muntctp. gdJ.i. Cdt dignit. • 

j. Quod itctn ainpha, procederc indignitateacci- 
dcntah,qux,eth conveniarinarito,ranone alicujus arns, 
vcl exet citn; dur.it tainen,tranJacto, vel rcnunciato orfi- 
cio : cen Senator fit nobilis ex taii muncre , Sc manct no- 
bihs , cciamfi adminiftrarioncm rcLiiqu.it: hxc quippe 
dignitas, liccc in ficri ab officio pcndcat , non umcn 
in confccvaii , quia femel habita , nunquam dcpcr- 
dicur. , 

4. Secus autcin, fi dignitas pcndcat ab artc, vd cxer- 
citio m ficn,eile,&: confervari;nam m roli caiu,uxor gau- 
det nobihtatc vin, illo vivenrc, non autcmmorruo; pro- 
Ut habctut 111 Lfordtdorum, C.dt excufmuner. Itb.io. 
quod rcfett poft miiludcciiiim Capjcxicc.w}. num.t).f$ 
jilbertCMt l.fammsffAcfemt. iibi docet,muherem hanc 
dcpcrdcrc nobihtarem , ii iterum nubat homini infeno- 
lis gradus , quod prius muitis citaris oftcndit BaJd. conf 
\o\xol.i.vol.\. ubi probat,quod uxores Principum,vices 
Cxfans gerent:ura,habeant jura Augufti. 

$lH*ft. 5 . PrhiUgium eonceffum marito , de non 
folvenda gabeUa^tn tranfeat aduxorem? 

1. ¥ "XTco , quud fic , dummodo hoc privilegium ex- 
1 l ^/ cinptionis , iit fundarum in nobilitatc mariti; 
iuincuninobditasmanti,uxonfitcommunicata, ut m 
d.l.mHliens, di&umeft, 8ccapM,aut,Sfiu s defepnitur. 



tu 6. eidcmpariter iuntcommunicaiid.iotnniaravora-' 
bilu , in lui vui nobiLtatc radicau i atccilo; ium ctcnun 
fcquinir naturam printip.dis. 

1. Quod .uuplia, procedcrc hoc idem, quando ratio 
excinjn:oii!s mariri miliratetiam iriuxote, utacaditin 
pnvilcgio iinmunitaris , pam concc(Ic> , obnumerurn 
duodccnn fihooun, quod habctur in l.ft quu Decttrto, 
14. CJe decur. Uh.xo. ubi Ouicmii: ,Jiquu Vecur 10 ,pater 
Jit duodectm fiuorum , honorattjjima muntrnm quuxe do- 
nttur j qux Itx, ctli loquatur de Decurionibus , taincn in 
privatis hominibus locum h.ibct, proutdcciiurarercrt 
ThcJaur.detif.xO-jjtum.^. Altxand.i rottMmtj.ltb.u 
vartar. refomt. ut.dtturetmmun.num.x. & noviHimc, 
non minus ciuditc , quam laboi iosc hujus gcneris argu- 
mai ta m ulta colligit P.Mtrott. tom.). de prtvd. dsjp.6. e. j. 
dub. (j.n.66. 

}. Quod privilcgium , cx junsdi(pofitione,convcnic 
ctiainnutnjiodinortcinlu] vin,ut in d.l.JitjuuDtcurso, 
qui.iingciici.itioiichlioriiin, piosuxpr, Sc inater pati- 
tur , quam j>atcr , vd niantusj ac ptoindc umquccom- 
mune, tx a jurc conccditur unvilcgium, cv ambobus vi- 
vcnubus.tum \u fii caput muheijs, cationc honons.po- 
ntupatcr, quii n mata nomnutur , c t ii utrumque com- 
prehcndac >t 

4. Qu'xlirtinain{il!.i,jnoccd..icinprivilegio,quocl 
cft a conluctu.linc, vd Ihuuto paniculari ; nam apud 
quoldam, c\ partioilari lcge, ranonc matrimonii , bona 
uxons cV: manri , fiunt communu, 8c quaii indivila, 
quoti ajunc pudncan in Rcgno Portugallix, & tunc 
pri vilcgium conccflum vico , pcodcft cnam uxori polld- 
fon omni um bonoi um (iii vin , ita pi obacuc in Lfiu , tjui 
duos, Sc ibi Rart. infin.ff.de ltbtrJtg.gloff.ui l.fin. CAe mu- 
ner. quia uius pri\iiegu , ex pactc maciri , eft conncxus 
cum uxorc 

^ttttft. 6. An privilegium militis, ad ejus uxorem 
extendaturf 

1. A Ffinnativc relpondco ; fi milina habear nobi- 
Jl\_ licacem annexam , quod cavcrur juribus adno- 
tatis in recrofcripris quxftionibus, quibus probavimus, 
exjurisdifpofitionc, omniaprivilcgia, quxcomjKtunt 
maiito, rationcnobilit.uis, tranfircaduxortin, (altcm 
manto vivcntc ; ita Afflttl. Itb.yConfiit. rubr.^. tn Con- 
Jhtuttoneprifenti, num.x. &C colligimr tX Lfirdtdorunt, 
C.deexcuf.muner. hb.\o. ubi fit mcntio dcpnvilcgio, 
concello rationc mihrix , habcnris dignitatem annc- 
xain , idcoquc prxfiir>r>onii, pcrtincrc atTuxorcm ; ptout 
ctiain decihim cefert Capyc. dtc. 119. ».9. 

x. Seciis autcm , 1 i miliria habcat nudum minifte- 
' riuin, fine digniratc, & nobilitate , (vc.ghff.mL umc.Cde 
cajhenfdignu. id>.\i. 

). Ac proindc pri vilcgium exccprionis hofticx, con- 
ccfTum Milin , dummihtat in caftris , non coinpercrcf 
fiix uxori ; ita Capjc. dec. j6. in caufi D. Conuns Alu- 
villx, Sc dec. i7i. in caufa Didaci deSillos, Sc Tapta in 
ConfiuntHoJhct/ium. 1 4. 

JHtuft.j. Privilegiumfori,qttod convenit mari- 
to,rattone domictiii,vel aluujm artis,dr exer- 
ctttt, an extendatur ad uxorem i 

1. /^tOnftantcr dicas , uxorcm pcr matrimomum 
^ficri defilro fui vui, fic adeo, ut propritun a- 
mittens, abfbluta cenfeamc a patria potcftatc, & ci vis cf- 
fccta illius loa.ubi nuj>fit; quia vir,& uxoc fiint una 
caco, &nondcbcntpccimpaciajudicaci > utdicirurin 
cap.fi quu uxortm, x j . cpttfi, \. Sc rcfcrt decilum Aiantica 

denf. 

• * i 
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decif.R<t.RcmAn.^o.ThefaurJecif.iX].n.t).Surdjdec.i^o. -jr minfrxr' . . ■ . 

».» 4 . stlyf.RuctoUttl.iv.&xuo. *) £ M fi*- Prtvilegtum Clerici conjugsti , 4* «f- 

1. Ac proinJc mulia Neapoht.ma nupct cxtcro, ttndatur adcjus uxorem.tpfovtvente? 

non gaudct pnvilcgto Neapohtjnorum ; ira Vtnc. d* ^ 

ha>it!j.fie<:^i6. t. T^Rxliippoiito , qubd CJericuS conjugatus con- 

Erlnbetur ml.cmm <juadam ptte/la, ff.de tunfd.omn. J7 crjxuircumunicj, cvvirgine, & qubddeferat 

/ud. C /. famtns.jj.de StttM. g I.multeres, C.dt tncol. ton(Ufam,cV lubitum Clencalun,juxtJ/rx/*»»Mp.jwr*. 

l,b.\o. decler.commgM.m6. &.o,iiocl jJicui£ccIdi.T(lrviat, ic 

Qnxjtiraexprdseloquuntur, cVabiqucconrrovcrfia mimftra de mandato Epilcopi , juxca Decretum Sat. 

acccptunrur dc privtlegto fori , quod ranonc dorrricilii Conci/.Trident.fejf.n.capjS. dtrtfomutt. duodumraxat 

competirinarito. * lubebitprivilcgu,runnpctawwtt,.fr^ 

Qiiod amplia ad uxorem , ctiam poft morrcm bolo,\~. emeft.^. &rbrr, ita, utinc.iuliscnininalibus 

viri,pi ottc cxpreisc hjbcrtir m t.fiitt /tbertoritm.ii. S . vi- cotam Judicc laico , nullatcnus pol sir convenin , ut c\ - 

dma.jj'. •tdmunicip. ubi liclcgitur, l r tduAnmiter , tamtji prciiediciturintJBww.^i/fr.^w/^.ubihjbevha-cprae- 

marutdomui/immrettnet , exemp/o c/,trtffima perjbna, per cila verba. 

*u.UL'umfacIa:fcdmnitmameaJwintervcmeniibusnmptr:: 1« Clertci, tfmtcmmmnutt , (* vtrgmtbmcomtraxcrttnt, 

permutMur; harc tbt. fitonfmrAm, vejits defnant cltncalts , privdegntmrett- 

4. Etidco vidua reltcia,duranteviduitate, gaudet ueant Canonu, ab Jnnocemso PapaJI. prtdeceffore nojho 

ommbus gi atns , & pracrogati vis , cV privilegiis , & fta- edttt tn fivorem totimerdmis cltrualk, 

tutisCivicatis iiu vui, pioutrruuntur, &gaudentahi Etcum{tuxtuPartfienfeConciluem)ntilluiClnicmdi' 

concivcs. - fi™^ » M " condemmart debi.it a fudke fitcutari : pra- 

j; Quotl hmita, nonprocedercmprajudiciumrer- fentt declaramm tdtilo , hnrmfmodt Ciertcos con<»>atoi, 

tii,cmapioptcrhliarjiTiihasforerilis,nupuNcapolirano, pro comnulfis ab eu txceffibm , vei deliilts , traht mon 

ui pia-judicnim liii patris advciuv, non potcft tcftaridc poffe ntminalucr , amt ttvdaer ad mdsanm feculart, 

boiusadvcntitns, Jicutpolliint, cV valcnt hli.v , tfctilii nec ab tpfis jkmlanbiu fuduibut , eos debert pnfin.t- 

Ncapolicam, vigorc Confuetmd. AVu/w/.incipiuit. Fdim- Itter , vel en.im pecmtiiaruer , ( nepernnam vtamcvmedatur 

famuiuu, pmCilConfnei.Sed&mmlier,c{Uodr(£crtd<xi- etJUemJudutbm, cjuod per almm denegatnr ) nllatentts con~ 

lum / 'utc. deFr.vn h. dec. 476. demnart. 

6. Pnvilcgium vcro , quod compctitananto , inruira Jncatertsautem, velmfi(mtpr*nuttitm)tonfmram,vd 

alicujus at us, &: exerani, ut illud dc toro, pnter exten- vtfitt dtferant clertcaUt : ettam m prt/mffis , eos gamdtrt 

diturad uxorcm: pioutclarchjbcturin/.^». ubi^A»»^ nalnmmsprtvtltgutcltncaJi. Hxctbt. 

Cdefabrutnf. Iib.u. Scl.me addrjerfa, C.de filemtutr. Dixi , prarluppofito, Scc. quiapnrdidarqiiahtates 

ttb. 1 1. &c raoo, qux in didhs junbus alsignsitur , ciira ht debenc udimul , 6: conruncbm concurrere, «Sc copulati- 

gcnetalis, cxHnalis, acommuni|urepra;lcnpta, ubi- ve repcnn inclencoconjugaro, aLasnecprzdicladuo 

cunqiicnuhtat^t^identlccumfcrtjurisdilpolitionem: habcbupiivilcgia, led in onuubus , &peromniarepu- 

extendacur quippc jut is commums pnvilegium de per- ribitur , ut mcrc laicus , pt out cx multis oi\cnc\\xgloff. m 

lbna ad pcrlonam , ob idcnutatem tanoms , ut iupt a di- dxap. mntc. dtcltrxonmgat. Mpropofitumteafki, tmfimcubi 

ftumcft. docetdcpraxi, &multarcfcn, plencDo»». Reg. San~ » 

.7. FjnaJis ratio pndicranim Confiunttomnm cft; fehc.decif\t ) .\A t .<tii.t ) o. 

quu u\orcs ijbncantium, dicuntur militarc inter illos 4. An autcm harc duo pnvdegia comprdtcnd.mt 

luos vit os, cft cnim uxor, caro liti viri ^ 5: Ibcu fui manni uxorcm clenci eonjugati,ipfo vivenre i Quaelittirn tft ra- 

altcra vct o extat , nc ad di verfa tnbunalia tradb , afuis cilc,quoadpnvilegiumCanonis: (cdmultumdithcilei 

cxacitus excralunrur : quodcvcnirctunque, (ivirpro quoad prrviiegimn fori. 

(ccoratnuno IiuIkc, ckpiouxoiecoramaliolirigarcr', 5. Drxt,facilc,quoadpnvilegium G««)*w,qiiiaciim 

(iint crgo ob id coram uno,& eodcm Judicc convcmcn - pi ivilcgtum Canonu , lit pnvilcgiuin peribnale, in rrvc j 

di i qiue amba' rarioncs, rcsera, mihtant in oinnibus alns renriam Ordmis concdtum , & privilcgium per(bnaie 4 

cxacitus. exrra jx.-rlbnam non progredimr,nu!lo proriiis juns ftib— 

8. Quodronpmilcgium, intuituai tisdebinim, li- fidio, potcnt clericorum uxonbus compctae ; quia 
raiu, polt mortein vin, non lul>cre locum inuxore, licut ordo clena conjugan non communicamr ejus 
nain dcpadiro orhcio pcr moi tem , vcl ddiahim , vel uxon ; ita nec ad eam potcftextcmli dericaua pnvikv 
rcnuncunoncni vin, ccllatinuxofcpnvilcgium, quod gium, SMlxU6.7Jcmutruno*i.diffmi.A7.nnm.i.(* 4. 
ab illo cxcrcitio proccdcbat : illud cnim privilegium, Batthol.Gavant. m fuo manm.il. tptfiop. •verb. Cieruus. 
eratinuxoreacceilone,cjcmcjusviro,pnncipaliterj 8c tnaddujium.iti. & S<juiliant.capX>Mum,i\.de prrvU. Cte* 
delhucto pnnupali, ccllat accelliuiuni. Quibusaddc, ruor. Hinc Clcncofum uxorcs tcmerl percuncntes/ «' 
quod hujulinodi pri vilegium , tam in tici 1, quam in con- non debent,ncc poilunt cxcommunican, Jmola tn cap.i. . 
(crvari, de|>cnd« a pndidx arris cxcrcirio : igitur rali num.ydeforxompct.&tbt Alex.dc Ntvo,umm.\\. Feim. 
anc,quoinodocunqite&quahtercunqucdcpcidira,cel- tiHnt.\. Taratj.xro\\tegeicomnub.g/off.x.n.6i. B.trbofidtr 
utpnvilcgiuin, utDcncnotat Ruc.colletr.xju cVclanus pottfi.Epifc.p.i. alltg.\). Hc rnodcrnc P. Aterolia tom^. 
coUefl. 19S4. ubi quarrit: An vnlua poll niortem vin, u- de prtvtl.dtff.6x.^ji.ci. 

utur pnvtlcgns detuncli ? 6. Cnjo vcrb ad pri vilegtuin fon , qu.Tfho cft difric 1 - 

9. (^ion..niiiiotto, lirogcs, Judcx ordinarius , uxo- lis,dcqiudua a liinropinionesex reftue: una lalic«t ne-i 
iisprivilegi.ifj,c.iuuintencjturii.iuureie/ Dicas.tcnen, gariva, quamlcx^uunmr^.WWr.mii^i/. adSptcuJju\ 
tnftantc, & pctcmcmanto; iccusautemadmftantiam d*cier.com}ugat.^jtHtco,iupcr»um.s. vnb.uxorts.foum»» 
uxons; itatanc ]>crplura rcfot tiexiium fo.AiuruiAo-- de LagHano tn cap.mnU. decJeru.coniu^at. tn 6. tb*^u« 
var.mpraxtelecl.l'ort,^uafi.4fj.Jecl.\.^ii^i\]o\A\^ w ^ Franc. %.mlttm. imfiu. yinton.de Butr.mcip. 1. defitro 
latcprobatmfuarf&jM^tvpisdataHxr poft compttent. Sanchex.md.lib.-J.de matrrmon. di/fmr.;t.^~> 
coiieit. zyS 4. uoi mult.il ubcsii ;.;;].! nc 11. Smarh.tib.%Aeltgtb.cap.\\.nmm.^. Bonac.de lc(tb\dto.*i 

> -.m,.» * ftt^^.puttii.j. S.t.tmm.6. Tartagtitttnpr.ixiMag*^ 

■1 Cmr. fStcar. Ctvtl. cap.i. nmm.i. (oa*n.BjptijUTh\** 

% «. w . I wm.i.Comfend.dectJ.verb.uxor, D.Reg.Rtvu.mprag.i' 

W tm.l. Pttrsl. , U j • d* 
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6c alzi plares,qui per eofdcm alle- 



7. Ducunuirquc cx co , quia prardiaum pnvile- 
• gium fori, eftcoamperfbrulc, iiou&ilhidCanonis: 
quandcxjaidem cenlcnir fundatura in puro , &in oud» 
«uniltcrio, rnimediate', &petfbnahtcrpradtandoper 
tplumdc-ncumcomugarum, utkqucrind.cnp.tS. Cert- 
tii. Trtdtmlm. jkff. ia» dt rejormai. lOf, ot Ctertcts 
Vtre tonmgatts Jervetmr Genjhwto Bomfacu VHL 
qu.c incjpit, CUrtct, tjut (ummmkis, m o d i ht Cltrtct ait- 
tttiiu Ecclefit fervuio , vel mtntfteno ab Epifcopo dt- 
putmti, emUm Eccltfix Jervumt, vei mtmftrem, eUrb- 
cuit habttu , & tonfura utantur , nemtnt , quoad hoC 
frntlegio , W tonfuetttdsm , ettam mtmemorabtit fuffra- 



ta, & pnrfatos DoBores , ad quos tc remirro, oonfule, 9C 
prxdpuc Dom. Reg. Otrol. Tap. bb. x.mris Rtgm, tU. dt 
Eptfcop. Clertc. m.66.nmm.\. Regm.SdnjbTk. in 1U« 
siddaion. novi&mis,in dectf. 1 4. ad mmm.un fin. & <7at/- 
topsnpraxS.C.p.\xx>M.3 f 6. in ultima editioneA pretfb 
gradaambuk. 

£l**fi. 9. Prfa/iltgium fori, (jr immumtAtis CU- 
ruorum Graurorum , an extcndatmr ad eormn- 
dcrkfhos , cjr uxores , m vtdututfc 



$. Quaproprerfcrviriumpra-irirumEcclellx pcr in- 
terpoliram perlbnam , non (ufrragatiu- clenco conju- 
gaio , iicur ncc ei prodcft mca tonfbra , & habirus den- 

9. £t fecundum hanc opinioncm procedunt Regta 
Pragmtttca, dc Diacoms , & Clertcts Sclvaiicis , & 
rAmaBannaRcgm, cnunata a Rcgro CoUarcraii Con- 
iihohu/usRegni, qaxpercxtenmmrefert, &(eqii!tur 
.aVtarcek. fmipcs in uu ptaxt judtc.fon Ecdtfiaft. cap.+o. 
/c/.rniluj9v 

10. AJma vero opinio eft aaSrmariva , ■qiram fe- 
quitur gloff. m can. Clertcum.t, .verb. Clericum,\ 1. cjuaft. 1. 
Panormitam. mcap.i. mtm. 7. defor.competem, obujnt 
Jmola num. \ . ftltn jtum. $ . yirtt. mmm.10. bjh/efltr verb. 
JExcommtuttcano, y.dmh. u. vetb. tmartcmxor Ciertu de- 
ftremtutomfmram, & habuum, Tabten.vtrir.excomtmmm. 
<$xafA%. tjmeft.7. mtm. 3. Carot. de Graff» de efftS. ciert* 
mat.efftct.i. ttum. 155. Barbof.de poteftat^ptjcoptfart.u 
etiiegat.i). num.it. Rtcc. utpraxt variar. rejoim. rtfolm. 
ti+jmprmcip. JVoxur.de eieti.fort, tom%lJe£i.$. mtaft.^. 
HHm.4,. cVaLiplures, pcreoidcmailegat^ Ctiinovcn- 
tur ex eo , .qui&quaJibetnxor enrcitur deforo inarin, 

-> |Mputexpreuickibetur m/.citMir^<«^ 

dttl. omrt. mdtc. (£ m l.muiteret, Cjdt mcol. quod dichiiu 

. inxciligniu etiam pracederc dc cxemprionc a fdro (z- 
culari, & enSddeforoEcciclur: &privilcgiumdign>- 
faris viri, exrcndiror ad cjus uxorem, ur darc apparet 
ind.l./ma/. de tncoL vk>\ttxttu itaioquitur, Mtuttra* 
Ivmort maruorum ertgtmut . ' gtnert nol?iiuamus, (jjo- 
rmm, ex torum pcrfoma jtatmmut. Hxcibt. iiint eftim 
unacaro» cxcaf. ht.cmutgo, etuaji. ycap^igatofa,\-;. 
auiji. x. cap^kxdtvma, tadcm caufit. Unde oxor tLdrur 
parscorpoiis iiii vki, 

iu Scdhocpnvilegium, dcquoagirur, fundarur in 
Qcncaru, quiqiudcinClericarusperieeftmagnadig- 
nicas, ut dkinir uicap. Clertcs, de vua, & houtftat. Cirrtc. 
tm 6.tbtquegfojf.m finaaf. c£ tn verb. Dtgnuat^m cam. de- 
mcfut, 4. dijltntt. & tciman cap.quaitw, & quandeM.7. 

11. Igirur dcbetcxtcndi atlcjus uxorcm, Rtcc. tnd. 
praxivartar. refdut, rtfjlut.ua* iccus tnuiieres Clcri- 

quain ccteioi-um Ar- 

quascxrt 
tOT\lB\-,Ttraqde nobtl. c.y. 

ij. Erfecundum hancopinioncin proccduntdccla- 
rariones Sacrx Congrcgau Eiruncntdn Carduulium 
tiacrt ConcU. Truienim. Inrerprerum , quas refcrant 
Jtarbof/ib.i. dtfure Ecclcfiajhcap.^. foamt. Hapttjta 
Qtarlm. controverf.forertf.cap.^. nmm.j 7. Dianapart. u 
traU.iJrtfol.iQ. ^mfim. part.t.fci. inth)44i. mimpiclt 
Lugdun.v4^&/.W«*w*.}8. Barthei. Gavant. m m t mm a i . 
EptJcopaterb.Citrtcms^mtm.i. ik Illultiili^l/^rrfwAEpi- 
(ct^^veiiaccjdisiniuo/r^,^/^. «aww.174. Jvt. 
|l»ihl6}. r ; 
Tu vao^micc Lcdoi ,cxpa)dc predida fuodamen- 



I. ylxchoz.de matnmon.rom. 1. Itb.i.dijf.^-i . num. 5. 

^reJponder ad qusurnm negxive , & movcrur 
prond cx co,qudd hocpnvilcgium fori, iicut, & Cano- 
nisdit pcrionale, utpote,quod concedinir rarion e cfagn 1- 
»risOrdinis, hcut, &Rcligioiis, rarioneRckgionis: 
cum ergo iit m (oio vigo , & omntno diviiiM icoruon- 
choac conjugali , necuxor capaxlitpatriciparioaisali- 
cujus Ordinis , (equitur , id viri pn vilcgium , larioneio- 
Utu Ordims concdldm, non excendi aduxorern. 

1. Sccundd,quia,tcftc/<«sscj« cap.i. nmtlt.i.de mater. 
&obed. pnvucgiumfdnconcdlumeftCleocis, exco, 
quia onuiino ahunam , & corpus in Dd obieqonmi 
rranftuicruiu,quod in uxore non reperitur. 

Terrid tandem , quia fundameiira cnntrariae opirud^ 
nis non probant , ut oprunc earddlvit Barbojl infia d- 
tandus. 

Et hanc (ententiam tenderuot ante ipiiun fo. de Ltg- 
nan.mcap.umc. de clertc.couimgas.m6. & dtuL Framc 
AmtJe Bmtr. m capj.. nX> . de forocmrpet. ^tbtd.Aiex. 
de Ntvo, Grtgor. Lopez, & alu, quos rcfcrt, & fequirar 
Barbof.de fttr£cdtJtaft.ca^.^.%.x.mmmJ6x. ubi latiisi- 
me,cx BonacM Ugtb jLfirut. i-quafi. 3 . § .fimttm.^. Sc no- 
viisitne^. Sdmjittc.i 
I. tn jim. ubi inckn 
tJBarbof. 

5. Verumrajnen/ 0 a*.^«^. mtapjtmc.decltrxon- 
ptg.inC. Caroi.de GrajfjUejfeQ.cUr. tjfe&.i. mmm.i^ 
Paul.SqutiLmt. de prrvdeg. citrtc. cap.j. dmb. x. mum. 54. 
Dtauap.trt.)jra&.i.rtJoUit.*.t. ^part.^.traSj^refilal. 
Dor.at^imtomAt Marm. asttttdjefomt. cap.rf. mmm,i+. 
MW.I. BetUitJsfqutjuxlerKJ)art.\. utJe fa-voi . dtru.real. 
% .\.mmux^. &aiuplures,pere()ideindt 
ad quaditum aftinnative , & movcmur. 

4. Primd, quiacxj>lorati(simi)uiiseft, ^ 
vidua:, quamdiu manent in viduirate, urunrar priviiegiis 
maritonim , ut dare conftat cx i.fiemmt.faU Stnat. /,j£- 
iu, % .vuLtaM rr>H, ll ctpai.ixmm tt,CaU mtpt. ubi habcntui 
harc propna vcrba. 

Cumunontx Stnttmpatrt prt<reatam\ ftdobma- 
trimomum cum Senatort lontractum , flartfiima fot. 
tmm» nomtn adeptam ittat. Clantas, quabtntficto nui- 
riti tibi parata ttt , fi fctundt otdirm vprum poflea for- 
tita ti: rtdada adpriorit digmtatitjlatnm, dtpofita tft, 
&/. multertt, C.dtmcoi lib 10. ibi mmUer$ibonore, & 
gtnertuobtluamm , ejrforum extorum perfona ftatui- 
vm. Sm amtem mintrit ordtnm vtrum pofiea ftrtita fut- 
rint , p riore dignitate prrrata , fftcnoru mariti fe- 
quancuT {o»djttonem,&d*nnctliutn mttamm. &/. mtt- 
lierts. C.dt dtgntf.Ub.it, ubircpcriunrurcadeinpne-- 
atata vciba, ur 1^1 mdius eft vidcre: quzjuraomnidu- 

nenribus; qaxfiad(ccundav6ana^n^i.,i 
dcnt pnvilcgiapriinunariri. 

5. O^id vori ad pri vilegiutn unm u niurjs , moven tur 
ctl.Meduos, Cdeprofejf & Medu.lib.io ibiunacttm 
nmortbm , & filim ,ntc nan ejrrebus , quasinCiMattbm 
pjmptfiuUnt^b tmnt funiltent, &ab tmntbm mutimbm 

ttrili* 



■ 

• ■ 
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tivUAut, vtlpublicit .tutmunts tffe, fricipimpt ,'kc\l. comugiocojm! n • I . nim EcclcuaCtacflta!is,prxcep- 

omnn l c. dt Eptftop. & Clcrit. ibi Ad}trtn%driatn nimcnnnncntixQericisiumimpomt, cap.oimoim$,de 

tjuoqnc ptefiattonem non voctntur , nti eorundtm (atul- Clertcxonmf.cafjfuejitnmdc 1'ttuu. ^rtmuf. Secus au- 

. tattt,atquc fubfianiu. Omntbus Cltrtiisbujufmodi prtt- tem Eccldia Romana, iu l.qiict in cap.ahter, \+.dtj?mcl. 

rogativafutcurrat: ut & ttnjugu Clet tcor um ,ac libtrt ji. abt lunt hjpcpiacifa vctha-. Aluer je Ortentaitnm 

eorutn quoque mtnifitrid . td tfi t)urts.p*ritfr,dc ftrmine, trtuhtio habtt Fi i Itjiamm adtterJmtut Sanctt Rormuu iu- 

eorumtjut tttam plit,&filu. tmtnunti femptt aihujuf- clejie; nam earum SacerJates , DiMoni , Mtiue Snmum- 

ruodi muutribut perfevtrent hxcibi. comnuttrimonio copulnntur. tfitut ,tmtem F.ccicfu Ucci- 

6. Qox/eget haberelocum , noniblum vrvenrevi- dent.thum , mtHtu SMcrdotum , m SnbdiMom» , ujtjue 
ro,qujfLmpuranr; fcdetiun mornio,runi<uii.\, pcrju- ad Epijiopum /umtutm k,ibct tonmftumjorticnds\ hxcdu. 
ralupcTiuadlegara, privilcgiamaiitorum tTanicunrad u. ItemClcrici , Gixco nru vivenrcs, ctumii linr 
uxaics,m viduirarcpcrmancnres; rumcrum ,quiaubi uxorari , cc linca&uali lci vi :<> , gaudentomnibus pnvi- 
lcx gcacralitcr loquirur, gcncralircr , 6c abiquc ulb b- legiis Clericonmv, quu fiinr vcrc Genci, & peribna: Ec- 
miraooncdcbctintclligt, l.Jihnm,ff.dtltgM.fref}andts, elcfiafticx quoad omnn, ut notar Adeuttoad Lhrar.in- 
l.dtfrttto, ff.dtpub/K.mrtmail. tum ltcm , quu boc iam,vtrb.vetltgdl. ira, ut ctumii Ecdeiix non irilcr- 
videnirfijmjricarcilbdictio, jemftr, quardcluirutura viant, )\x^DetretumConcd.Truitntftff.xt,.cdp.(i.dert- 
pcrperuirarctii imponar. Urpuraramconftanris,quim forrmuune, adhucibriprivilcgtogaudcnr, urcxmulris 
lolurirmrnmonii, /,\. ff.fi/ut.matrtmtm. ih dotu caujk olicndn Squillant. c.j. nnm.it,. deprtviLCleru. 
Jcmptr, ubi Gloff. per hanc dtchonem, expomtcaufam ij. Sccus aurem, Clcnci Laotti conRigan ; qurppc 
dous, t uam foluto macrimonto, pcmuncre. qui duobus tanrum por.untur pnvtlcgris , juxta c . nn. de 

7. Ei quodpncdiclapriviicgi 1 locum habeant , non Cler.connt*. ur pjrra tbri, cV C<tnonts,jianisfuadenieDut- 
foliiin in uxoi e, conftanrc inauimonio; vcnim euam, boio; de qua rc vidcndus Dnettd. m expluat. Buiia Cane 
ibltrro marriraonio pcrmortcm vin; doncc ramen al- Domuujtb.x.mcdn. 15. 7.4.. cmluf.t. 1.;. 4. cum ad- 
rcri non nupLrir, noucilctmtrandum; namuxor,dum du. crtcraautanpnvilcgta tibi ablmpcratonbuscon- 
viduaeft,vidcturftarcincodcTninamnionio,cllc,&re- cefla , f ulpcndunrur ab cts, Abbmiucdf. Cleru.devua, 
penn in codem ftatu, /.fin.dehonor.matrimJ.deemtut- & Ixmejiaic CJertc. m 6 . Carvi.de Grafju, deetftd.CJi- 
t ip.tt. t Je ltf.it. rKMdrffeQ.ijmm.qo. Sc idcm Septiiiant. dt prtvdtg. Or- 

8. Scciuid6,movcnrurexefj,qituduinprxdicrapri- rtcxefdi.nnm.vj. 
vilegucompetanriuonbus, & riuis, dc)urecivili; vi- 14. Ircm Clend conjugan , Gnrco nm vivenres, 
dtnrurrealia, & non pcrlbruiu , ner ca, qu.r docer /r*- muiienbas non obflamibus, pou^untadfacrosOrdincs 
fes de Franthu Jcaj.&t. inm.x. uni air,quoduxor,quo> ]pto\r\Q\cx\,cx.dj:efathier,)\Juj}tntl. 

ad torum, dc )iirecommuni fcquirur fbrum vtn, cV: con- 15. Sccus auran Clcnci conjugan Larini : quia hi 

ftar ex^!./.y<fww»*,t?<:aiusprxaransjunbus ; crgorc- adlacrosOidincsnonadntutuiitui;mtbpercon)ugiuin 

nuncnr vuo ddhnclo , Sc non rranicunr cum pet ibna, amirrunr bcncficium , fi quod lubcant Ecclciiafhcuin, 

ut liqucr mpnvitcgioimmunirans, proprcr numerum cap.cum decore, tUCJeric.conwgu. pcrutdc alircr judi- 

duodecim hliorum,pam conceflb, quod habet criam candum cit de Clcncis conjugatis Larinis , 6c QpMl 

locuin, morruo pane; ita ut ril ii fiipcrihtes eodun privi- Gr.vcis. 

Icgto gaudcanr , ut colligitur cx d. /. Medicos, & docct Quz auran opinio fir probabilior , dicanr ahi , qm- 

Cmd.Pa.fadecif.1,%^. ic Annafingul. 14. crgoita apa- bu^judicandumrclinquo. 

ri, 8c filii Clcncorum Grxcorunt gaudcbunt parcrno u . • v 

privilegio.etiampancdcri.iicto. %!t*ft' IO - p rtviUfis Duconorum , & Clerico- 

9. Terno , quu pn\ ilcgia concefla viris , rahone ali- rum Selvatkorum , en extendvititr *J eorum 
oijus dignnatrs , vetnobuiraris, cxtcndunniradeomm uxorcs? 

tilios ,vS. uxorcs, c*rperfeverantpofrmortanviroiuin, 

nrconfrar ex allegaris Juribus; lcdpnvilcgia lixc,con- 1. 1 ~Alaconi, ficClerictSclvarid, non tuni ipfutict 

cctlaClcrias,funrdigniraris, o. bonons; prout docct 1 yQencicomuptti. prout qmdam maJc potant. 

(Uojf. mcap.nnu.de vtt. ^hvntjlM. Cienc. 1116. verb. fcdattciiusgciieris,&abilustn4nulrisdimitguuntur. 

I)i^>^4r*,ubiait,qu6dpris:lcgiujndigiutati,iN: nonpcr- 2. Nam Clcna conjugah antc lnatrinioiuiim con- 

lbnx Clenconun conrerrur , Sc allegat ttxt. m up.fi ddi- fiuiurutum cimi luuca, & virgme, miiwrcs Ordines, vd 

gtntt.deforocompet. (jmtap.contwgitaiefenttnt.excom- lalteinjnmum roului. un iukcpcrunt, <3c in habiru , Sc 

mttn. ErqttbdClencaiustithonor, Cxdigmtas, plane tonfiuaincedebant, adprxici iptumc^.«wr.^C/mr. 

conftat exttxtnj.a* ibi ad CicrtcMus honorem, Cde Eptji. ton\ngjn(,. dc quibus latc Ciro/. de Craff. dttjjt il.C/eric. 

&CUrtt. Sccxtextn, & CUojfa,cap.Denu}Me,j,.dtjtmcl. effecl.uinm.1i*.. ckHaibofdepotefi.Epiji.paic.i.aile^M. 

tapj-eperiHHtnr,i.tj.i.cdpfiojfuij,<i<)jliJ}t*tt. Giojf.mcaf, num.iy 

ftdts,dtrejcnptu,& mcap.rtcoleiites,deCitrK.nonordm. ). QericiautemSclvatia earcntomniordineClen- 

m quibus juubus carvclsc cbarur , quodQentatus iit cali, <Sc junim rctdr , an cumvirginc, vdcuiiupti,an 

liunor, cVdigmras. cumuiuca, vdcummulnsin.irrimoniumconrraxcnnt, 

10. Er quod priviiegia conceflt viris rarione aliai • ctcnim fiint perfonc ma c laicalcs , nudis , & vilibus Ec- 
jus dignirans, vclnobiLrans-,cxreiuianmradeorumh- clciiarum lcnitus adfcnptx ab illuftaisimo Epiicopo, 
lios , cc uxorcs , 8c quod pcricvcrcnt poft mortcm viro- loa ordmano. 

rum, hitr jflunesdtfcifum, tir refcrt CapycJetif.\xc).num. 4. Irem Clerici con jtigati ranone Ordinis , quoiuitt 

$. Prajts dt Franchis deaj. tfi. num.\. Amcndela ad infjgnin,;4.iiidciii(>iivilcgioCwc*.A^/<«/«a^w/f Z)m- 

Franch.detif^U,. Refens Rouit.decif.yt. Aovar. deE- beio, quo Duconi,cC Clciici Sclvaria,nequaquainpof- 

It&.fortJn Append. ad upart. mtaji. X7.nnm.\. (5 2. c^ liinrporin, citmnullumhabcanrOrdincm. 

Hthpp. Pafchal* dt fud>ue patr.petefi.p.a,. cap.i. nnm.6% 5. Irun,cC Qerid ccmjugan jioilunt linc cctto nutne- 

fol.milw 442. ro ad libitum mulnplican . [cciisautdnSclv.tnc: , nrout 

11. Quu tb , qtria eft magna dirrerentu mrer uxo- conftat cx/)«r<f# S.icr. Congrcgat.quodpci cxrenlimi 
rnGrxcorumQencoruin.cv Latinoiunu namClcrid rcfcrt fo.Maria Xovnr.mtratljJe eiei}.fori.part.\.feQ.x. 
Oticnulcs, Grxco ritu vrvcnrcs, bcicojuic, poflunt mu.jl.^x.nnm.\'-,.joi.uxi\\\\^;. in imprclsione Neapo- 
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meCltrSehm.nmm.x. & a ii,pI U r C 5,qiupcr C ofdemalk- ta,&pr*fcto,IWW, adquosteremim>,confolc, 9C 
S an,ur ; prxcipuc Dom. Reg. Card. Tap. kb. u turis Re:m, ttt. de 

7- Ducunmrqueex co , quia prad.dtum pnvilc- £mfif. & Cltnc.ru. 66. num.u Refm.SunMt. iniuis 
gtum K«, , eftcrum pcdonale, i.cur Sc illud Canoms: ^dduitn. novr&m»,in^, 4 ..-wJ** W .,. /w >. & Ga/- 
quandoqtiidem cenlctur hmd.uuni in piro , c\: in nudo mfjnfraxS.C.f.xjcjSji.afi. in uJtima edikoneA- prcfiR» 
lare, cc pa ionditer prarftando pcr »»*li»<M»»k»,u 
□njugatum , ut liquct in d. cap.6. Con- 
«//. Trtdentm. fijf. vu r& reformat. tbi, *w C/ertcts 
vero comttgatis firvetttr Confhtutto Bomjacu VIII. 
que inopit, Clertci, cjHtcumunicts , mm£ bt Clerici a/t- 
cunu Ettlefu fervuto , w / 4* 
ptuati, tuiem F.ccieju fcrvtant , vel mtmjhem , ciert- 
cait b.ibttu , tonfnra utantur , , ^»oW /><* 

frivilcgio, vd lonfuttndme , rttam rmmensorabdi frj/ra- 
gante. 

Quaproptcr (crvinumpra-ftirumEcJLllr ncr in- 
teipoiir.im pcrlonam , non ttirh agatui clcrico con;u- 
gato,licut ncceiproddtmcaronluVa, & hah.rusden- 
calis. 



£3*$. 9. Triv&gumforiitir mmtmitAtuCU- 
rtcorum Grucorum, an extcnddtnr ad eorun- 
m*fim , & uxorcs , m 
ti 



U 0^cb*z,de nmrtmcm.tom.i./tp.j.di^y., 

l3 r eipondet ad quxiknm negarive , 6cm^. 
primo ex eo.quodhoc pri vilegium fori, iicut, & Cano- 
nis^it peribnaJe, utpote,quod conceditur ranone «hgni- 
ttrisOrdinis, ikut, 6c Rcligioiis, rarioncRekgioius: 
cum crgo lit in tok> vif o , & omtuno divifui a conjun- 



O wwniuiuuiuviiui 41UII/U11- 

9. Et (ccundum hanc opinionem proccdunc Regu &oik conjugali , necuxor capulirparriapariomsak- 



cujus Ordinis , fequitur , id viri pn vilcgium , rarionc Co- 
lius Orditus concdlum, non extcndi aduxorem. 

t. Secundo,quia,teite/»wj«ic4]p.i. rmm.\. demHHtr. 
& obeuL privtiegium fori concdlum eft Cletkts , ex eo, 
qma omnino anunam , & corpus in Da obfeqwum 
tnuiftuJerunt.quod m uxore non rcperirur. 

Terrio tandcm , quia fundamenta conrranae opiruo- 
nis non probant , ut optunc earefolvit Borbof.mhi 
tandus. 

■ t 

Et hanc lentenriam tenticruut anteipium ft.de Lg- 
tncap.Hnu. dt clertc.conmgat.m6. & titid. Fnutc 
JtBmtr.i» c*pj..nX>. dt frro ctwftt. &tbtd.Alcx. 
dt JSttvo, Grner. LoftK, & alu, quos referr, & fequinir 
Mrofde fm-£u/ejutft.cMf.n. %.i.*umj6x. ubi latifsi- 
a^^BonucJcie^J t ff f Ht.^tu^.u%^nmm, 9 . Sc no- 
vte*TxIUg.S*tfelic.m<tdd*. noviCadAti^adi 
1. m fin. ubi j 



frtomotuet dc Dtacorvs , Cleruis Schattcts , &C 
f\m±B.tnmiRe-ui, cinanata i Rcgio Coll tteuiii Con- 
4iiiohii)us Rv-111, (ju.cpercxtcnltnn reiert , & Kquitur 
Marult. Tttlfa\\\(\ixpraxt;Hdtc.fvriEccicfufi. Mp. + o. 
/ff/.nuhsfjv 

ic. Alrua vero opnno eft aftirm.triva , qiiam f> 
quitur glofj. ttt can.Ciencnm^ .verb. Ciertenm.ti. cjutft. \. 
Pdnortrtf.Mt. mtap. 1. nttm.^. de Jor.com petcnt . ibtqtie 
Imola nam.i. Feiin.mtm.\.Aret. nnm.t r>. Syhejier vt>b. 
J-.xcommttnic.ttto, ty.dttb. n.vcrb. ottMto.itxnr Cicrm de- 
ftrtitttttoxfh.tM, °S hubunm. Tubten. ~jerb. excammun. 
5.«;.i8. ejusji.-. nnm. 3 . Cv oi. de ( ir.tjfs d, ejfcii. citri- 
sat.ejfeti.t. KHm.i^e. FiXrbof.de poteJiutJipiJcopt.part.t. 
aliegat. 1 ' y . nnm. 1 c. Ricc. ut praxt vanar. rejoisu. rcjolut. 
l\+.iup,inap. Atrrj.ir.de eiecFjnrt. t,,ns.\.jed. 1. ejutj}.'. 
num.4,. cc.tlaplui.s. pcreoidL.-nail^.ui; cximovcn- 
tur ex eo , quiaqii.rIibctLi.vor cfHc tur deforomarin, 

prout exprdse h.uxcur in t.iu.n tjutdum pneha.jj.de mnf- & Barbof. 

dttl. omn. mtU . cs tn in.ulteres, CaU mtol. quod.uctum 3. Verumtamcn/^M».^»^. mutp Jtmc.de dtrxo»- 

uudlignnt ctiain procedere de e\tiTif>rionc a tl ro la.-- mg.m6. Card.de GraffJt effcQ.dtT. ejfed.u retrm. \\ fj 

cuian, & emadcfbiof-edcf.e: ccprml.giumdigni- fau/SejutUaru.defrtvue^.cltric.cuf.y. duk.x.num.^ 

tatis vin, cxrcndirur ad qns uxurem, ur cltrc appaict ^uimaparl.-jrud.urefolm.^. {g fart.^.truB.urefd.t i u 

in dJ.jwa/. dc iKtoi. ul„ ttxttt.- ir.i lovy-iair, Mniierej Donut^btttuM Marm. em*tui.refihtt. cuf.^% '.num.\^. 

itonortntarttoriimcrtaimut . -j gty.m mbtiu.unus, &fo- tm.L ^btttMfmufuxtttuJturt.utuMfuvor.cUru.reaL 

rum, cx corum pcrfox.{ jiutntcsus. U.ixdt. lunt cnim i.LHum.14. & ahiplures,per coflcm citari ? yAf/^tM 

unacaro, tstc*f.ht.tmsug>, ;j. ejttaj/. ucap.AgutofaAj. ad qaxfinim affinnativ^ , Sc mo ventur. 

yutji.utaf.iex dtvma,eadcmcatfa. Unde uxor dicirur 4- Primb, quu exploratiisimi juns cft, quoduxote» 

parseorponsiui vki. vidux,quamdiumanentin viduiratc,utunt«cprivilegii* 

iu Scdhocpiiviicguim, dcquoagimr, fundarurin maritorum, utduvconStAicxlftgmtnt^jfuieStHat.Lfi- 

Clcnciru , qu: quidem Clencatus j »tr ie cit magna dtg- ^ § .vui uaM municipal. /xnm teXuie unft. ubihabenou: 

nitas, mdiaiurmcap. CUrtci.de viLi.iShoneJ/at.Cleru. harc propna vaba. 

m6.tbi^uegiofinfmjaf.zSmvt)b.Dignit.u,tSmtan.eie- Ciimttntntx SeUdttrtpatrt frtcrtatant\ fedtbma- 

nttjue, 4. dtjimii. & Fdtuan cap^ttalita , &cjHando*. 7 . tnmtmum ittm Senatort tonttaclum , tlartfmu /c« 

% -dt ludtc. , s „ mmu ntmtn adeftum dkut: Clarittu, qut bentfitto mu- 

ix. Igitur dcbct extcndi ad cjus uxorcm, Ruc. m d. rifi ttki parata tst , fi fetundi ordtnu virum poflea for- 

fraxi varuir. refdut. rtfdut. 114. lccus inuliercs Clen- Utu «: rtdaBa udfritrit dtgmtutu fiutnm, dtptfitu tjl. 

corumclicntpejomcondmonis, quam cxtci orum Ar- 6cl.mulieret, CJtmuLhb 10. *»mulier,tbtnore,ty 

tihcum, .uiqu.asmcnditiarprivdegrmndigrutatisniari- generenobduamm , &f»rum txttrum ftrfrna fiatui- 

\oruR\,TiraejAcnobt!.c.<). vim. Stu auttm mtnttu ordrnu yirum ptftea fertita fut- 

iu Etlecundum luncopmionem pioccduntdecJa- rint , fritre dignitatt friratt , fefiermrit muriti ft» 

s rariones Sacia; Congregat. Eminamil." CatdinaJium ouaMur ctndttt(mtm,& dttHKthummmtAmm, £cl. mu- 

- V y €ucrt CoHcd. Tridentm. inrerpietum , -quas rcicrunt Ikrtt. Q.dtdtgnjt lA.tx. ubirepornmiweadcmprx- 

^ i Barbof./sb.t. dtfurc EcdeJiaji.cap.-y. foann. Bapttjia cirata vcrba, ur »iu mdius eft vidcre: quxjura omrud«- 

Ctarfm.coHtrovcrf.forenficap.cumtm.77. Dianapart.u kiopcocul, loc^irunntrdeuxonbtis, in vidurratep«rtna- 

trad.i.rejd. j o. &mftn. part. e.foi nuh. 441. inimptcif. ucnribui; qua: ii ad Iccunda vota trairicant , utxiue pcr- 

l.ugdun.^ddtt.adnum.^. Barrboi Gai Jnt.mmoHna/. denr pnvilegiaprimutunn. ^ t 

*. Ep,jcop.ptrb.atrnw,uum.i. & llIuftnU:,i/4r4«M Ep.- y. Quovan «dpriviJcgiuiTimmuak^iinoventiir 

icvpusjuvauccnlisiniuo/^.^/^. ««».174. f»l. txUMtditui, C.dtfrtftf & Medti.ltt.io tksiunatum 

7 4 a *xtr&m,&tltu t mcmtn &rebm ,muuinCtmattbm 

Tu vao,amict Lec.cor > apa)dc pri-dicia f uadamcn- ftuftfuUmt+t tmm funlUont, &ab tmnibm muntrtbm 

. . ilVllt* 
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«whiw, vc!publnis,iuimunci tffe, prtapintm ,-"keKl. conjugiocopnbri:Erenim EcclcuaOricntaJis,prxcep- 

oinnn i C. ilt Ip tftop. & Cltrtt. ibi Adptrau«dridm ttim conrmc-ntrxClcricisiiontmpornt, cap.cumo/mt.dt 

tjuoqm ptxflattontm non vtttntur , ntc torundtm fatul- C/erurxonmg. capxptafitmmxU Pamt.fgnmiff. Sccus ati- 

.tatet,atque fubfiantia. Omntbm Cltruitbutufmediprt- tcin Ecclcua Romana, ut liqtict mcaf.d/iter, is.dtjrmii. 

rogdtiva fuccurrat : ttt & tenuigu Clttuorum , ac Itberi jj. ubi fiint ]»xc prxcita vctba •. Ahter fe Orientaim/n 

gtrumquequtmtni a trid.idtjltiurts.pdr;ter,dc fannnt, tradittohabet EuUfiarmmMtterJntnu Santtt Romwtt tt - 

torumqut tttam filu,&jtht. mmunet femptr dbhujuf- c/efitc; nam earmm Sacerdates , Diacom , atetue Sttbtha» 

Httdt muuertbm perftvtrent \rxctbi. coni matitvmuo cofu/antnr, tfitus amtem Ecc/cfi* Qcct- 

6. QuxAger habcrcloctim , noniblum vivenrevi- dentakmm , mmMm Sattrdotmm , a Smbdtacono , uftjmt 
ro,quidim purant ; led cti.un morruo, rum qui.\, pcr ju- adEfifcofumhttittiamhahettommgtmmJintundi ', hxcibi. 
raiiipcrmsHlegata, privilegumaiitorum tranicunrad u. ItcmClcrid,Gtav ) r tn vrventcs, erutnii iint 
uxore*,m viduiratepermanenres; tumcmm,quuut>i uxoran,&tiiicactualitcTvi io,gaudenromn;busprivi- 
lex generalirer loquirur, gcncraiitcr, &abtqticulbb- l^'isClcr!corunr,quiafunrvci"cClcnci,&pcrionxEc- 
miraoonc dcbct liudligi , l.fikttm,ff.deltgxt.frtj}andts, cleiuftic.v quoad omnia , ut notat Addtttoad Qmaran- 
i.defrttto, jf.de publtc.tnrtmatl. tum itcm , quta boc tam,verb.veihgal. ita, ut ctumliEcdcli.r non inlef- 
vidctui ligmficarcilbdictio, femftr, qux dc lui natura viant, ]ixxvxDecretmmConai.TruUnt.fijf.t^.caf.6.dtre- 
pcrpctuiratan imponar. Ut puca tam conltantis, qii.im formtmione, adhucfbnprivilegtogaudent, utcxmulris 
iblttrirrntnmonii, l.x.jf.folut.mttnmon. Andotucaujk oltcndit Squitbtnt.c.-j.num.M.dcprt^il.Lleru. 
Jemptr, uUCUjf. pcr luncdichoncm, cxpoiutcauum it. Secus .uitcm, Clcria Lanni conjtig.tn ; qutppc 
doas,cnamlbIutomatnmomo,pcnnancic. quiduobustanriimponunturpiivikgits, juxta cun.de 

7. 1 1 qubd pnxdicia privilcgi t locum habcant , non CUr. conmg- ut pyTa fori, & Canomu,fitmufmadente Dia- 
lblum in uxorc, conftante mairunonio; veriim ctum, boio: dc qat te vidcndus Dmard. tn exfbcat. Bmiia Cvota 
iolutomarnmonio permortem viri; donec ramen al- Dttmni,/ib.i.tncax.it.ei.^.ccuc/uf.i. i^.(e 4. cum ad- 
lOB "tion nuplenr, nonclTctinirandum; namuxor,dum dtt. cztcraautempnvilcgia libi ab Impciaronbus con- 
\ iduacn\vidcturilarcineodcrainarrinionio,cllc,Sc rc- ccfla,uilpendunrurabas, Abbattucap. C/etx.dcvux, 
pennineodcmftatu, /.fin.dehonor.rmtnim./.tUeman- &hmeJiaseCicnc.m 6. Caroi.de Crdffu, de effttl.Clc- 
ttpat. CxU itgat. ru atxjjttl.\jmm.<)0. & idcm SqmUant. dt prtvt/eg. CU- 

8. Sccundb, movcnrur cx eo.qun dum prxdicra pri- rtcxapjG. num.xf. 

vtlcgu compct.mt uxonbus, & riliis, dejurecivili; vi- 14. Itcni Clenci conjugan , Grxco nru vivcntes, 

dcnntr rcalu, & non pcrtbtulu , pcr ca, qux docet Prt- mulieribus non obftantibus, pollunt ad iaCros Ordincs 

fctde FranchuxUttj'^. nrnm.i. ubi air, quod uxoi ,quo- promovcri, cx dxafamter, ^xuvjitnd. 

adioruin,dcjurecommuiulcquirurforuinvin,c>:con- 15. Sccus auran Clcnci conjugan Larini : quia hi 

ftat cx d. l.focmtnt , 8c aius prxaraus junbus ; crgo rc- ad Ltcros Oi dincs non admittunrui; imb per con jugium 

nuncnrvirodciuncco, & non rranieunr cumpetibru, amittunt bcncficium , li quod lubcant Ecclciufticum, 

ut bquct inpnvilLgioimmuntratis, proptcr numcrum eap.cmm decore, de Cieric. coutMgat. pcrindc alitcr )udi- 

duodccim iilionim , pam conccflb , quod habct cnam condum cft dc Qcricis conjugaris Larinis , & Clcncis 

locum, mortuo parre; iu ut fil ii fuperibres codan pnvi- Graxis. 

legio gaudeonr , ut colltgitur ex d. I. Medtcot, & docct Qux autcm opinio iit probabiiior , dicant alu , qui- 

Gmid.Pafadettffitf. tk Atm.tjingul. 14. ergbira apa- bus judicandum rclinquo. 
ri, tk filii Clcncorum Grxcorum gaudebuiu parcrno 

pnvilcgio,eriamparrcdefuncto. IO - p rtviUgU DtAcottorum , & Clerici-. 

9. Tcrtib, quijpnvilcgia conccfla vtris ,r.irjoneali- rum SclvAticorum , an extend.nttitr aj eorum 
cujusdignitatis, vel nobilitans, cxtcnduntui adcorum ttxores? 

filios , Sc uxores , &pcric\ciaiitpoftmortcm viroium, 

ntconftar cxallcgatis |uribus; ledpnvdegta ha:c,con- 1. 1 "^Nlaconi, &ClenciScbanci, non fiint ipfunct 

ceflaClcncis,liintdignitans, cVbonons; prout docct y Qcricicoruupan. pioutqmdamnulcptitant. 

Glojf. mcof .mmc.de vtt. ^houtjiat. C/ertc. 1116. verb. fcdaitciiusgcncris,&ab illis injniilrisdiftmguuiuur. 

Di^»»i/4/»,ubiair,qu6dj>riv;Jcgiumdignitati,cc nonpcr- 2. Nam Clcrict conjugan antc marrinionium con- 

ii)nx Qericarum conrci rur , cc .dlegar text. m cap.Jidt/i- fiiminantm cum unica, &: vuginc, mmores Ordincs, vel 

genti,deforocomfet. (^miaf.contmgit^defentent.excom- fihBmptiitiamtoiiliu.iinliiiccperunt, cctnlubim, & 

mun. EujQodQeric iuslithonor, Scdignitos, planc toniluainccdebant, ^\v,\x\\.\\\\\xmcap.unu.deClatc. 

conftar cxtextuj.x. ibwd Cicricattu hsmorem, CAeEptji. conmgjnd. dequibu>latc Ctrol.de Cr.ijf.de •eJfttl.CJeric. 

($Citrtc. Ocexttxtm, & Giojfa,cap.DtmujMe,s.diftmtl. tjfttl.utmm.Kx. tk Harbofde pottji.Eptfc.part.r.aUe^M. 

capj-epermntur,i.q.i.cap.jiojficu.y).dijiinil. GiojJ.mcaf. num.it. 

fidei,derejcriftu,& mcdf.retolcititt,dcCltrK.nonerdM. ;. ClericiautcmSclvatia carcntomniordineClen- 

m qutbus junbus cxprdse dicinir , qubdClencatus lit cob,c\:paiianrci"at, an cum viigme, vclcutiupu,an 

honor, cVdignitas. ctun unic.i , vcl cum lnultis m.urimoniumcontraxcrinrj, 

10. Er qtibd pnvilcgia conccll.i \ ins rabonc alicu- ctcnim iiinr pcrloruemeic laicalcs, nudis , & vilibus Ec- 
jus digniraus , vcl nobiLtaris , cxtcniuntur ad coruin fi- clefiarum lcrvrdis adicnptx ab llluftriisimo Epiicopo, 
lios , & uxorcs , cV qubd pcrlcvcrcnt poft moncm viro- loa ordmano. 

rum,ruirplunesd(jciiuni, uxtvfcnCapycdecij.ixy.num. 4. ItanClericiconjiigatirationeOrdinis, quofiinc 

5i. Prtfet de Franchu dectf^6\. nmm. 1. Amendolaad inligniti,gaudcntprtvilcgio Canon.StefuufuadenteDia- 

rranch.detij.si6. RegensR0mt.dectf.7t. Aevar. dtE- »W»,quoDiaconi,c\:CleriaSelvatia,nequaquainpoi- 

hU.fen.ueAppend. ad^part.cmaji. ty.num.u & 2. & iuntpotin, ciim nullum habeant Ordmem. 

Phtbpp. Pajtbai* de pinbmpatr.poteft.p.+.cap.i. ut mt Ji * 5. Itcm,& Qend conjugan pollunr iine ccno numc- 

/o/.miln 441. ro ad Iibirum muinpbcan , lccus.uitetn Sclvana , prpiK 

11. Quai tb , quia eft rrugaa dificrcnria lnrer uoco- conftar cx/)*cr«»Sacr. Congrcgat.quod|>crcxtenlum 
r«GrxcorumQencorum,& Larioorum; namClcria tefenft.Maria ftoiuir.mndtlxUcUtiftrt.partA.fei}. 2. 
Oncnulcs, Grxco ntu vrvgnrcs, bcitojuic, poflunt ^mafi.^i.mtim.i^fid.iuduiau in imprasKuie Neapo- 

D 4 litaru, 
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lirana , & ejus Fratcr Canoo\cu 4 >'}i>. Amomiu N*v*r. tranlit .litlios,comodo,quoch»mus,Pi ji; ; iMAiin 

in Smmm* BuUarum , tttmJ. de Duuoms Se/vatu. foJ. traniitcad tlxoicm, tjui.i hhis , &matcr, qv.oadhoc 

mihi 1x9. fccundurn eam lmprelsioncm Ncapolita-. xquip.iranriir. 

rum. Secui lutem, ii Privtlcgium fir Parri pcrfonale; 

6. Etexlusego dico adqudhonem, qubd Privtlc- prouri-Dlliyniu c\ic^ulagcncrabv/j*«iwi^i«f«/E%^©l 
gia hujufmodi fervicntuan , fundantur in nudo fervirio* jf. dtrtgmJ. )ur. & docct gloff. m cap. luet, dt-enfibmtt tjff 
aquo pendenr in hen , 6c confervan , omni Nobditate gf°JffinJ.exp/mribmj,+i.jfJeadmiKtjijK,'. mmx juralirr»- 
cxclusa t confcquenta nequcunr ad corum uxores cx- | bciti I r .;.y.nt, filtum gaudcrc Patns'privilc^io \< wmm\ 
tendi. Ba/d.ml.i.CA Epijcop.y Oeru.mum.^.AUx.dc Nfifo 

7. Er confirmarur \ nam fi Pnvilcgia Clericorum mc*p.i.deforo(ompct.n.ii.&j.i(6n.ml.ficumhocur*t- 
conjugatorum lccundum plures DD. non comprclien- toreji&. ff.de re /ud. 

dunrcorumuxorcs,co, qubdccnlenrurperlbn.ilta, Sc V Ltuin,i]iundo hoc rKlfonalcPnviIcgiumcgtf» 

fundata in Iblo lcrviao , |uxta Decrttum Concd. Trtden* «edirui prindpalitcr proprvr marnmoniuni ; quodflm- 

tun,fejf.i\.dereformat.c*p.6. Schtcfx0bi.1D.de M«~ inodo ht rcale, acproindcti jnlitatihliosfuiccptosex 

y/w.^i^^^So.ii^.i.Qu^ronvigishocdcbetproccdexe codcin matnmunio, /. eti.tm,n). ff.folut.ni.vrim. urcik 

inDiacoiusSelvaticis,quiluiuifU^tfiorisnotiC, fuicon- pnvilcgiura tacitar hypothcoe, quod pcrlbn.r mulicns 

dine,d:infimaTConditionis, • conccdittii ,adiccuperand.undotero, %.j'uerai, tnjtn. 

8. Scd in hoc Reguo Neapolirano valde dubitarur lmjta.de *Q. ubip/^.urparfnritur creditorihtnmariri» 
in Praxi de Pnvilcgiis raliuin Clencorum Sclv.iricu- ..>t;s petlunalesacnones, aur taciram hvpothc- 
lum, c%Pr**m*t.*.deCierun, feu Duuoais Se/v*tuts\ cam, ct i .uu an tcr iore m inboriis ejufdem Mariri, L*jjr~ 
Proptcrea vtdeudj(unri^.^wAo»/c^<. dcctf.prtm** dmu,C.juipoHor.inptgnorJj.tb. h.rjcn:mP: lon 
ymipestn Praxt,cap.^o.nmm.\o.foJ. y)\. Dutn. part. $. iolum ad tilios tranleunt , vci uun nam .ui h 
traci.\.reJ6.'ut.6<). Petr.HenrnfuezmopuJcu/odt Appre- i.unlilint extiJitei; prour <\occ\gloJf.md.S.fueratverb. 
tio.(ingm/ar.\%. £ff9- Barbof. mcoticctan.Bnilar.vcrb. cmodvcrummtetiige ,SC3^ncco^[^x\lxcxLunua,C.dm 
Dtaconns, ££ J^an*r.m*dduion. adD.Reg.Rovu. m. Pnvsl. 

d.ftagmatic. Ad quo* mc rcmuto, & ahos liipra a- 4. Bencvemn,&menretencndumeir,qiK>d Privi- 

turos. legia patcrna,& inaterna,muliifari.im; mulfjique modrs 

polliint ad hlios rraniirc; ita ur, li uno jtireprohibeonnir 

gmttfl.zi. Privilcgium concefftm alicut \ m ad ad lllos cxrendi, exvitamenalrenusjuns, defacioex- 

ejus Famtlnrcs, soctosycjr Commenfaiesexten- tcndjnrur,urpuri,non principaltter, (cd acccflbrie, non 

d Uu r ? P cr le » W ■wd*M ; quarenus liint de familia PatTfs, 

vd liib patna potdlate, ut dc llxorc didum ift; h& 

t T7Amilinrium nomine , largc fiimpro vocabulo, i^f"* 1 - 1 - £ffi-& Cieru.verb.fi/ins, pfiml.filmt 

X 1 veniunr omncs cohabitan rcs cum aliquo , ur in * -ff-dt /tbcr. & poflh. Barbof.m l. <jmm tde* 

t.inhis/trertsjetrfttb. ^cap.mfinuantt, deoffic.delt^at. I4*»««-* 6 - jf.Jo/nt.rnatrimon. Ttraefutl/.diprtmogettit* 

utiliintmulier,riJii,ncpotes, fdvi, omndquc alii , qui fm*fi.^i.nmm.i. 

rationepoteftarispatet na: , vcl dominii dcgunt aim illo, 

vdillnisluinptibus, & cxpcnlls conrinno alunrui ; cr- jQusf!. 13, Privilegittm conceffum Sacerdoti ad 
iainiiauquandoproejusn^gonisperagcndis.contm^^ ceUbrandttm Mttlam tempore Interdicii; am 

abclle-, prout ilocuit 0/0/7. md.c.imbtt fittris, &?lo([.tn - - 1 .. t . .fji* > > . , 

. r c r > ^ j 1 .jr 1 r r l comprehendat Mmilrum lervientem! 

Lp(.tJcr.ti$.Janr,tMtbtJ,<]utad r.tc'(J.confug.An*.T*b. * ' J 

(JSyh.vtrb. Famt/iaris, Sc fequitur Navarr.tn fumm. r r 

|W.17.«MK. 181« u T Ta,ane > icoisautcminunlcforcrcelebrandiPri-r 

L Q110 pndirppofito , Mgatfvi rdbondco ad quar- r l v »lcjnum, aut valdc nimis vexarcmr Sacerdos , fi 

fimm , quia Privilcgium pcrfonale , Privilegia. .1 pcr- fc ™ A ^" niftriun . V\ V* ir « cx paru- 

fonam non exccdir; ut fupra diclum db, fccus aurun ^ ™«^P> f lu W Sacerdorcin cdcbranrem polsic 

jgjj^ adjuvarc : Privilegiunsiquippe dcbctdlcperlcctricax* 

L Quod bmita, nifialitcr in Privilcgio cxnrimatur, &^criusope nonindigere ; \u ^ojf.mcap./uetvobtt, 

ht&SSbt vclficrcrpm-ilcgiuminunle, nifiadprxdi- dtprvvdjn6. verbjtomdebtnt, SjJv.vnbjntndulnm^ 

doscxrcndamr, \\ti\ocvdtB*/d.,n/.\.C.denXor.mdtt. r*P' u <£ ^v*r.mfum.c*p.x 1 .nmm.\%o. cumalm, 

Lttcasde Ptn. tnrubr.de appar.prifia.mrb. /tb.u. quos aiM t SayrjiecenJurJib.^ap.<.num.i^ 

4 . Et hoc ideb ; quia , qui vult fincm, dat media ad *' l,mira > non P*^*? in M,ruftro J <V* 

confcqucndum finan ; & qui alicui farultatcm fadt, «^mdedcnt mrerdtdo , vcl auxilium, vcl conliliunx* 

morabtcr ca omnia conccdcrc ccnfctur , qua; .id fflha mt bvorein P raf mtcrK ^ P atrj ^i nrn dtlithun , cups 

ufum ncccftaria funr. Ob id , fi Rex ribi poteftarem «ntuirufatApublicarunnrerdidum: tuncercntmMdTi 

concedat dcferendi Idopetum , ca omnia , qu.c ad ufum non P orcnt ,ntervirc ^ P roilt dcclaratur m d.cap. /uet, 

(dopcri funr nccdlana , conccfsiiTc v.dctur , argum. cmmconctdttur.dtprrvd.tn^ 

text. tn cap. prsier, de off. dtlt^at. in quo cafn Privi- V Q" odir <™ proccdit dc pnvtlcgto Sacerdot, con- 

lcgh non fit exrcnlio, led rigorofa , & juridica mtcr-- « fio > ao r ccitandiun offiaum pcrtirevunum brcviu^ 

pretano, utpoft multos docuit Suar.de ltftb.lib.%.ca ? M. choralc,aut ad illud pcriolvendum in tcmpore, non luoj 

mm _ hoc eriam exrcnditur ad loctum adiuvantem , qni qui- 

Ex quibus licct infcrre ea rnulta , cjua* dicam inftl ^^usluofarhfaatmuneM^iamlifirb^ichcuuis, 

6us.fi 14 v rn '^*- 115 conftimrus ; Privilegium cnhn crari ccnlenrc 

in levamen , Sc opcir» Pnvilegiarii •, arias eflet in- 

gg/tft.xi. PrimU^ium Patri conceffum, an ad uule, aur paniin juvaret; tum quia mEcddia con- 

ftltosextendatur? 1 fuevit officiuin cutn focio rccitan; & ob connexio» 

**>■ nemac^cmis,adpcribnarniK>nexpieilani,contingirex- 

u C iPnvilcgtumfitrcale» vd cempctcns Patri , ra- tcndi lViviiegturn ; proutdocct Hcnrtqtui. iA.-j.dtw~ 

«l^tionc alicujus ams , autnunifteru , uaque tk; du/gmnu,c*f.$9. num.a. (MO muhis alits , quo» titac 
* Bonac. 
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Jionat.de legtbuiJijfMt. t . tfHtft.t,. pmtUl.j. $ . fecnnda, m- <y«/. cuin mulris alus,quos P. Avda citat in traii. detem- 

nMmtPrrjdtgtMmttnJtMurcomteJfitm,HMm.6.vtrJ]y & \nr. p*7t.$.dtf}>.4..fc£i.\udub.-j . J>, MtrJU tottt. \. dt 

P. Mn :!Lttorn.\Jc Pu-jdJtjj Mt.6xjp.;jiMm.\^.itt $xo- PrtvdJufut.j.cap.ym.\^6. dijfic.\. 

r«U. Sc in propriis tamuus dc Brcviano breviori, id <• Quaproptei uxor, cx viBultac conceflx marito, 

docct IhtmqMtz. nbt fuprk, Portcllut tn dttbtts regufurib. tcmporc commums intcrdicii, non poreft,ncc dcbet ui- 

verb./iort Camomua^iHm.%. Duwapart.i.traH.deHor. tacllcdivinisofticiis; quufci voiuninouiinc,&:ramu- 

Canomcis, refoimt.tf. iciequitur FMtfl.tMtrait.de Hor. lorwn vocc,cumpropricuteiainonis,non vcnitlixori 

Canonit .qutft.yj,. ubidkit,optmoiianpr£dictam pio- utdocct W«t/xo-jw</.<d/»y««f/^umctiam,quulJxornoii 

ccderc m caiii , quo Privilcgiatus non poccft coinmodc lolec de morc cllc in couucatu iui Mariti , aintu ad divi- 

rcatjreOfliciumuiieioao : lccusautan, licommodc' iu; cumitcmhccprivilegiuni,qu.uid.un contiacatthf- 

potcic illud pcriblycf c. pauauonan contra jus communc , dcbct ftri&e intcr- 

4. Quod itci uin amplia, procedere de liccntu daca precari; juxute.vt.mcap.poiroJepnvtfeg. Tumitem, 

RcLgiolo ad ingtcdiaiduni Monaftcru Monuhuin» quiapoirclccuniicriccoiiian^iuncosulqucadqu.u-tuin 

comprchcndcrc iocium, ctiamii non cxpiiirurur •, quu gradum , ad inrctcflendum divinis ofriciis tcmporc in- 

gratia Pniicipis, ut infra dicemus,ad ranuliarcs extenui- tcidictycic pecuh.11 is concdsio liiiiieiiribu:. PnUam Crm- 

x.\it i \xtc\ic\i\iiincap.luetJePmtl.in6. tap. autborit. cutt*\ cu|Uspropuuin nondcbct ad alicna cxtcndi, uc 

todcmtttul. cap.iuduatHmfojiift. quod doctcprobat doCvi notat RodricjMct. ui expofuume dulx BmJbt, 

RodrtefHez.qq.regHf. tom.\.cjtttft.6. dc AIc;n.ihbut,art.i. num.t. ubi dicir,hoccllciint;ulaicm^«^tc.rM/«x. 

Aitranda in liio Manuai. Prtlat. dt Momalibtu, <jutft. 1. 6. Et tandcm addc , quod fi Roman us Ponnfcx in 

art.\-?jnfinc, Afojf.Rtcc.part.\.pr*x.fort Ecclcf. rtfolut. eLciip.licctJeprtvd.iH6. voluifleclargc^oc piivilegium 

♦531. P.Sanches.infMmm.tom.i.Lb.6.tap.i6jtMm.+6. cxtcnderc ad onincs , cc lingulos Familiares,cVDomc- 

cum alns multis , quos cirac.D««4 tn^.part. trafl.i.dt ibcos Privilcgiaiii : non qmdcm cxcepiflcc Fanuharcs 

dmbus regMl.reJolut. $\. quiaRcbgiolbruinordo, &dc- Convcncro, Cx Collcgii Doincfticos. 

ccnti.ipctunt,utcuntcs, rinuilhabitcnt,cvrevenentes, 7. Hos ,rcvcra exccpic; quiaMonaftcna,&Con- 

firnul ftcnt, ac proindc dcbct unuiquiique teftem lubere vcntus fuic his potcft uciquc dccenter di vina rcutarc of- 

pro conlcicnria fiu. Tuciiis tamcn foi cc , habere liccn- ficia, &: revcrcnrer Miflas celebrarc. 

riam a luo Supcriorc , ctiam pro iocio. 8. Veruni,non admiLsis Domclhcis, &: ranithanbus 

„ a * jij^-. privilcgbca: paibiu-,line lohu dcccnua,&comitacu, 

£u*/f. 14. Prrvtlcgtum tid audtendum Dtvtns tafepcJfoiuEc^efumnonpctcrct, & divina non ad, 

Ofticu* tcmporewterdtclt, xltcut grsvt ferfon* m ■ ficqucflacccjus Pnvilcgium mualc, quodnon dc- 

conceffum, an ad ejtu Domcfltcos, & Familtares ba cflc,uc fupri dbu. 

extendatur? 9. Acproinde, adeosctiamcxtcnditur, quiDomi 

Pnvilegi ui non lubitant , dummodb illum continuc le- 

I. I Alco, cjuodflc; ctiamfiPnvilcgiumflrparricu- quancur,&dcmorc,urpareft,Cfj*nirentur. 

1 y lare , &: dc fcrvis , ac famuiaribus cxprcise non io- Nccnon,adcos,qui fubrog.incur,&aflumuntur 

loquatur ; prout clarc luberur in cap. itcet vobts,deprtvf hxo Familiarium,aut Domefticoruin.qui liint ^bfcntcs, 

leg.m6. aliisinurilcforcti quod non deba cflc , ut di- v el infirmi, nefcilicer papcram, &inanefitpra4arum 

citui in cap. tn htsje privtieg. tn 6. Privilegium. 

2. Dummodo(quodnota)eorumculpa, vclfraudc u. C*UjxiintcIligc,dummodofraudulcntcrnonrc- 

nonfitlaruininradictum; nec corum confilio , aa\i- cipianrur.vclcallidcacceptenrui-, prout dixn (icmmtam. 

Iio, vdfivorc, iic dchcliim commiflum ; cujus cauia indxap./tcet, ikh.Awuiincap.fin.ti. deverb.JtgnifmS. 

fiat, &: publiccmr intadiclum: lu quidcm omncs,in cali ubi dicicur , qubd ille eft .dicujus Qaicus , qui linc fiiui- 

caiu, pnvilcgio non gaudent. dc fuiccptus fuit ab co , & conrinuc in cjus faniiha aiii- 

}. Sicut , ncc caam FainiharcSjfic Domcftici alicujus ft't , cjuiquc fumptibus (uftentatur. 

Convcntus, vel Collcgn adntununtui ad Divina audicn- u. Qui.quidcni F.uniliarcs.lic admifsi, ad hoc,ur pi 1- 

dum : criamli illorum Monaftaiuin pnvilcgium habcac vilcgium participenr , ulna pra-dicla , dcbent inlimul 

orhcundi,&: cclcbi.uidi tcmporc inrcrdicn : harnamque cum Donuno mvinisintcicflci n.un abicntc Pnvdcgu- 

hmitanoncslubcncurcxprdscin d.tap.luet vobisJepri* rio, vclabeodivili, fnunonpoirui^cPrivilcgio, prout 

vtUg.m6. ur benc notancnofter Sot.tn ^int. dfl.ix. concorditerajuntpiaxirariD<»f?or«. 

q.^.art.i. & C<n/w?r. poft multos ahos in i.p.refcfl. §. 4. . n *• - ....... 

num. j. tOatto. 1 1 . Qptft • ' f « RcgtiLtrittm Familtares, an in alujuo cd- 

4. Sivaoiogcs,quifintlu FaiiuUu-cs,cV: Domcfti- [»*dmttti poffint ad attdtendum Drvtna Offtcta t 

ci,adquosfecx:ai^i \\\ ■.iJcgium,adbivinisinrcicJlen- tempore commiitns ttttcrdtfli , non objiantc cttp. 

dum tanpore communis incadicb': omilm Jliiuoi um iicet vobts , de Prtvtl. in O.f 

duftcnis,rclpondcri'tt/.i:t./t)<r. &i.N*v*rrjmfMm»t.cap. v 

17. HMtn. 181. quod quanquam maliisinatcriis perFa- 1. i *» T quamvis Religiofls hoc exprcfsc in cic. loc. 

niiliares, cVDomcfticos, mtclligantur , Mulicr, Filii, J^prolubeatur,mpluncsdicl:uiiicft-,n,!iiloininus, 

Nepotcs,Scrvi,cVFamuh, ilhfubjcai, quirationepo- fi in ahquo Convcntu , vcl Collci;io non repcnonnir, 

teftatis Patcnur, vclDoimnii, deguntcumillo; juxu ntfi nes Frarrcs , quoiumduo inalcichabeant,cV:iniir- 

Cloff. cv deccnninationem jiret. & Fefin. m cap. m lnenrurj poterit quidantcrnus cumJ : amili.iricelcbra- 

Hteru, de tefltbut ; in hoc tamen calii non liimitur cain rc, flccriam ui caiii, qubd oinncs(pnrtcr unum)Ccbnbul 

latc; &fic, noftrojudicio, ilhcancumintelligcndiiunt toicanmr,rx)tcTitiUcunuslupaftcscumFaroihanccJ»* 

Familiares, & Domcftia' abcujus , qui cum dc moreco- brarc;lccus aurem,eiref Privikgium munle. 

miranrur. \ btc enitn ampluno hujus Privilegii fic , nc i. Quod limica, dwnmodo lfti alKimpti,vcl afluincn- 

inutile flt , ut polht d\c ; mii lic.impl:.uerur ad multoS, di , inta diCro cauliun mimme ilcdcrinc ; ica Joanttes j4n- 

qui finc coinicacu , non poflunr honcftt^ ad Ecclcflam dr.md.cap.luet, &Uoflunf.mcapjtonmtllt6 depnvti.iH 

tte,autcelcbrarcinea,jnvta^/<^ ind.c.luet, qti.imib- fnmm. S.qMtdoperetMr, &Sdv.vcrbjHtcrdilhtm.\.a.\. 

laimanXJ^.appeflar^cvcommcndatinr^.cAr/w^w, vtrf.\. quemieqwnjx, mulasaileg2mSajr.de Cemfrr. 

dtrefutpns.tol. l. cv lequinu Heitrujutz. hb. 7. dctndul- Itb.y M/.t. 

Q**ft.\6. 
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2>hi*ft.i6. An PriviUgiarius , eodem, quopoteft 
PriviUgio, Drvinis offictts interejfe; poffttpa- 
riter tn loco facro fcpeUri? 

i . I 7 T quidem ccrtum cft , poft mortcm , jam d?iH 
Ij Privilcgiari, pofTccclcbrari pro eo Officia Di- 
vina; ut puta Miflam , &c Officium Dcfuncrorum, pra- 
lenre ejus cadaverc; & confequenrer,pofle (cpdiri in 
loco ficro •, fi namque vivus potcrat divinis inrereflc, 
multb forriiis , &: mortuus , quod minus cft: Ciim af si- 
ftcnria hominis dcfuncb, non fit humana,nec rarionalis, 
ctun ci defir rarionis ufiis ; quamobrem pucri , tcnipore 
intcrdi&i , antc ufum rationis , utique pofliint divints af- 
fiftcrcofficus-, quia interdi&um, humanam, tk rariona- 
lem,feu difculiivam,& dolicapaccm tanriun cxcludit 
afsiftcntiam. 

1. Itcm dico, qu6d cui communicamus vi vo, polTu- 
musctiam Sc momio communicare,argum.icontra- 
rio (ctS(\i,eap.facrindtftpHJt. 

3. Scpultura autcm Ecclefiaftica, eft quoddam ac- 
ccflorium ad divinum bffitium, quodfitctrcaDcfim- 
c"rum, quod cft diccrc, illud defun ciorum officium , fi eri 
in ordinc ad fepulruram, ut clarc conftat ex utu Ecclefur, 
habais igirur Privilcgiiun , ut iive vivus, fivcmorruus, 
divmispufsitvacarc,quod cft quid principale: potcrit 
profc&b , cV fcpcliri in loco fia o, quod cft acceflbrium 
ad illtim ; ita nofter S. Antomr.ui ypart. ttt. ir.dt tnttr- 
diR.cap.4. m medio, Sy/v.vcrb.i>.tcrdit7um,$.(jiitft.$. 
num.\o. ver.G. Tab:enavcrbomtndithtm,c. nttm.n. 
w.ii. quos ,multisallcgarisfcquirur/y<r/rw^wfi/»i'.i}. 
de interdttlxap.i^.% .5. Avila dc ctrif.p.4. dtj^ut.^.fetl.^. 
dub. 4. cum aiiis, quos citat Bonac. de cenfur. dtjp. 5. 
puntt.cjium.6. 

4 . Ncc tc movcat, qubd privatio divinorum officio- 
rum, & Ecclef iafrica" fcpulturx^iumcrenrur, ut diftincfi 
cfFcdus intcrdidi: namA' fi lint duo; ad mvican tamen 
fubordinantur •, ita ut unus (it, tit quid acceflbrium ad al- 
terum principalc : Sc idco, conccflb principali, cenfaur 
acccflbrium , enam fuifTcconcelPuin. 

5. Nccnocct, qubd hoc privilegfum fir odiofiim, 
ciimjuscommuncrcLixet, nam ctium odiofum extcn- 
dituradconncxa,fcu acccflbria , morahtcr a princrpali 
infcpatabilia; ut fit in cafu noftro,fdtem, juxra utum Ec- 
clclix , ut cbmmuniterdicunt p raxitati Dodorcs. 

guaft. 17- AnintuituPriviUgiorum.poJpntRe- 
gttlares, tempore InterdiBi, in eorum Eccteftis; 
fuos Confratres tumulare i 

1, /"^fOnfratrcs , qui murato faxularihabitu,dona- 
^ nonis ntulo irrevocabiliter inter vivos , fe , fiia- 
qucbona Ecclefns, velMonaftaiisobtulaunt^iiinriiri- 
quc, ctiam tcinporc Interdicb", in Ecclefiis , ad quas pcr- 
toncnt , rumulandi : (ecus autcm illi , qui ad lucrandum 
tautum Indulgentias, in aliqujbus Societatibus anno- 
tanrurjfic exprdse habttui Ith. 5. dccrcta/.c.ii t .ntpmue- 
gia,dePrtvd. ubiqfadainRdigiofiTxanpbrii, & Ho- 
fpitalaru a GngwwPapa jure reprehenduntur ; & ciira 
nullus , aut vix unus repcriatui homo, qui non iit ahcui 
Confraternitau adicripius ; nifi taUs przcefsiilct 
dcclarauo , fruftra ponerctur Intcr- 



&u/tft.i%. PriviUgUconcefftMonafterio, velnli- 
cui Vniverfttati ; an ad ejus fwgulas perfon**, 
/eparatimjttmptxs, extendanturf 

W I Privilcgium fitconceffiimMonaftcrio, ejm^juc 
Ohngulis perfonts,pr£fcnribus,cV futuris, fme con- 

trovcrfia; ut fonat,dcbetpra«fbcari. 

Si vcrb,tacitis Frarrum nominibus,dc Monofterio 

dumraxatloq 

uatur,diftingucre oportet. 
x. Aut Privilegium cft talis nawtr , ut necefle fir, 
nc elulbrium fiat,qubd pcr Collcgii fingul ares pcrio- 
nas exci ccanir, ceueftiUud deConfdsibmbusaudien- 
dis,& Conctonibus habcndis,eaque omnia, quar Sacra- 
mentorum adminiftxarionem conccrnunt , vel Indul- 
gcntiarum acquifirioncm refpiciunt , quorum exerci- 
rium, ad fingulas pcrfonas , non autem ad Collcgia , nec 
ad Univcrfitatcm pcrtmct ; &fic .lffinnariv») rcfpondcas 
ad qiudimm : alias munquc Privilcgium foret murile ; 6c 
obid exprifumnta concedcnrisvoluntatcintcrpietan- 
dum, ut id, quod Con vennn , fcu Monaftaio , vd Uni- 
verfitari conccdirur, dumiluusrciconceflxcapaxnor* 
extat,in fingulos dc Untverfiratc, fcu Collegio colJaturn 
ccnfcanir; min/.eptoties.f.dereb.du.b. &m cap.fi fcntcn- 
tta, de fcntcntiA cxcommumcattoms tn 6. ubi dicitur, 
cjuod quando altcttm Terrs. poptlus tntcrdkuur , etutm 
ftngularcs ex co pnfiua,mttrdtcla iKtellt^umur , ne fen- 
tentut mterdtlit eftcQu eareat; citm Dtvmorum **dum t 
Sacramtntorum perceptto , Topnlo , (j umvcrjis mom 
competat. Uxctbt. Acproinde, quod Collegio rclin- 
quitur, fingutis dc Collcgio reliihim cenfetur, prout 
latc oftcndit Eald. qucm cstcri fequuntur in /. cum Se- 
natw,fdtrtb.dMb. ^ml.i.ftodtmtituJo, &Soct*m 
tnd.i.i. aircrit, lcgatum fictum Cisibus , quodexea 
lcge Civitati fadhim praeiumitur , non acqiuri Rcfpu- 
blicar; fcd fingularibus pcrfonis, quotics Rcipubhcas 
lcgannonpotcrat,autlcgammdnon conveniebat, 6^ 



Cn-arr. multis allegans in cap^/maMaterf.i. $ . 1. poft 
num.-j. verb.ttrttoeSlnotandum. 

3. Secus autem dtc.is, fi pi i vi Jegium abfblutc,& fim- 
plicitcr Collcgio , vel Univerlitati conccdarur : fic ctc- 
riim Gves,uti omnes, &: non ut (inguli, hoc cf r.collcctt- 
ve , non autcm diftnhutive, ftu disjuncrim illud parnci- 
pant,&pofsident ; quiaaLudeftCoJlegium,(aiUni- 
veriitas,cV: quodvis finulecorpus ficiuin A r aliud fingtr- 
lares pcrfbiue, divifim fumpra: : qu* , ur diverfc a didis 
corponbus , in quaJibet difpof iuonc judicantur, l.fiatt, 
% .Vm •Jcrfuatus. fde rerum divrf. $c tbt concorditcr om- 
nes ftn-ifia, Qf ' Canomfttt, tn tap. Romana, § . Vntvcrfitat. 
deftntent.cxiomm.tn6. Tedtr.de Sems inconf.ii^. ind- 
picntc, (juafiionis, & Fel.tncap.tnmacccfiifent, 
dt conftituttontbus: hmc,quod CoIIegiodatur, ncrnint 
danir; quia ncc inihi, nec ubi datur, lcd cuidam corporf 
fid;o: iingulares pcrfbna: ad in viccm coIlcCta:, cx juris fi» 
clionc fiunt unmn corpus , &. quoddam torum pcr ag- 
gregationcm, ut dicitur m /. non tantum,% .cosqut tn cor- 
poribusfdeexcujat.tutor. 

4. Quiproprcr, inrcrfingularcspcrfonas, fcorfuin 
fiimpras , 6v Collegiuin, un corpus ficium, magna repe- 
ritur dift crcntia , tlc qua plura docet Fartnac. de ttftdms, 
t1.60.num.4fi-}. Hor.u.Aiatidrfjntracl. dcPnviieg.ad 
wftarglofj. & Sih.vtrbjeftam.x.tj.y 

5. Acpromde, iinguhucs Cives inbcncficium fuae 
Univcrfit.itis,fic ctiam, &: Monachi,feu Rdigioli in bc- 
ncfiaum fin CoUegii,poiTiint eilc tcilcs in rcftamenro^ii 
«juo aliquid eorum Collcgio lcgatur ; non obftante, 
qubd non Iiccat, in eodcintcibmai#lcgatariusficri,s 
vd hyres mftitUi, Sc tcftis dlc, ut diciri» m /. teft.tmenta, 
fdt ttfiamtn. %.ftdncqueres,hftu^odcmtit. 

i.Ex 
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Ethocideo, quiaCivcs, fcu Rcligiofi , fcorfum 
furnpti, abconimdirTcruntCoflegio, 8i Univafirate, 
Ut in cap.mfuper, dt ttjhbus, & Barto/.ml.m tantum, 
S.lfntvcrfit.vts, jf.de terumdivtf Decxcnf^o. tndp. 
irt volum.i. Zfrfilm addit. .idAffliel.decif.4,00. 

& AicnoehAe arbnJib.i. cent. i. cafu 106. Refc/U, (3 Ar- 
rmila, vcrb. tcftamentum. qnos, multis atatis icqturur 
Sanchez. tom.i.J~ummJib.6.cap.\ num.ioi. 

7. 1 linc, quod immediatc Eccleiix icitnquitur , non 
cenierur proprium , ncc fingubram Ipecule connno- 
dum; ur DD. pratritati concludunt. 

Sltuft. 19. An PrtvtUgia Rcligiont concejfa, ad e- 
ptfdem Pr&latos extendantur , etiamft de tllts 
nuUa mentto jit facla tn Privtlegtu? 



r 



1. Tmudemcammdt,PnvucgiaReligionicon- 
1 „ cefla , qvmms cjus Prilaros & Capita comprc- 
hendcrc-, quu in ravoiabilibus^cv gratns proporrionaris, 
appellationc Collegii , feu MonaltCTii , aur Capituli, 
vcnit ejus Capur,fcu Pracl.itus;iicutA- appcllationc Mo- 
nachorumvcnit Ahbas , ut diatur :u cap.Jinai. dcfi- 
mon. tbtg/oJJUk i jnotmjwm.i. Fdtnjn proctmMe- 
treta/jutm.l}. £f Anton.dc fiutru>Jium.\o.£5 Bartjn/.^. 
ffjUftipulat.fcrvvr. cum .ilismultis, quosatatD.^w- 
guft. Barbofamtrait. deAppe//atr»averborumuttiitf } ue 
jurts fignutcaijtppt//ai.\ tf.num.\. Rodttquez. Q^Q^JiR. 
tom.\. q.< 1. art.%. TamburM fure AbbatJom.udiJput.u 
<l .7. C dijjut.\6. q.u & P.Aierdia dc Pnvueg. tom.y dt- 
jputX>.cap.udub.\i.num.\<%. 

1. Quia Privilcgium , ur bcncfidum Prindpis, cft 
latc cxpltcandum, cxum oltm, de vcrbor. figntf. & I. bene- 
ficmm,fdeconftu.Prmc. Et adde, quod Pan cs Gencra- 
lcs,Provincialcs, ckconlimilcs, pcraifiimptioncm ad 
Genaalanim,& Ordints Pnrlaturam; non dcfuiunt cflc 
Fratres, IkutfiliusctTcdusEpilcopus, nondcfinitcflc 
in poteftatc Patris^um tradatm- dc cjus commodo, Sa- 
ijc. ih authent.fed Epifcopalts dtgnuas, C. de Epifc. & CU- 
rtc. Gomez. fuper S.fiuaLRcgui. CoHce/l.tUexpccl.part. u 
antefinem. 

u Et Rc&or, per Recroramm,non dcfinit eiTc Scho- 
hris,?oan^ind.inprocrm.Decrctai. mprtn. &tbi Fe/mxoL 
^.verb.caterum tn propojuo. 

4. Nec Rcligionum Superiorcs , ob coniccutionem 
Dignuatum , fitint pcjom condinonis , quam iint carteri 
Fratres,cum Dignit.in.v ptoprium fir,augerc, non autcin 
diimnuerc,vel aurerre, ui prscjudidum ljus, cui Dignttas 
confcrtiu,ur pcr plura notat Horat.Mandof.de Pnvdeg. 
*dmftar,ghjj.6.num.xv. & sindr.barbat.mtraZlJe Car- 
dxn.prtft.i»tta, Itb. \.cj.j. 

j. Ac proinde, ii in aliquo teftamcnto l clinquarur 
noftris Fratnbus Cappa , Sc Parn Priori Bibba ; ip& 
Priot habeb.t ctiam ik Caupam , ut docet AnhuUac. tn 
CaHXOHvemeuttbus,! . qitsft. 7 . Roman. in confit. 
Fabusdtctf.yj. 

6. Quod Krafea, non procedac de Abbatc Com- 
mcndat.uio, cvlilitpcrpauus, &: vctus Abbas, quia 
Commaulat.uiiisiiiinurofitcturOtdinan, nccRcgu- 
lam fuorumMonachonin.,cujus intuitu Rcgiil.v,^: Or- 
dinis Privilegia funt concdlii ; prout latc oftendit Go- 
mt^fuptr Rtgui. Canecll.de tnenn. 7.5. *rt.j. num.n. 
Rodrtquet.au loc. art.<). ^Tambur. auloc. qutft.a.. 
dtjput. 16. 

Qtufl. 10. Privtleqia Re^uUrtbus, eorumque Or- 
dimbusconceffa \ an quoejue adNovttiosexten- 
dantur ? 

f "| Ujus dealio qttditi , cx .du pcndcf, anidlicct 
rj^Noviuus fit vcrc , ac proptic paiona RcJi- 
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giofa,Rcgulans, Ecdefiaftica, & immediate fiibjecla 
Dommo Papac ? ccti tllc Ordo, cujus habitum iuicepit: 
hoc aiim fcmel admiilo, ccll.it diiputatio, an Rcgula- 
ribas Pralans compctat ordinana potcft.is diipcnl.indi 
in Novinoruin votis, coiquca peccansreld vatis l.icra- 
ment.ditcr ablolvauli, ligandi, coerccndi, puruendi, 
caquc bujus gcncris omrua , qti.c m Rcligtoms Profcdos 
cXCTcan, & habcnt : dcquarcplura colligtt^ww». 
CordubJtb.iJjuaft.Theo/og. q. jo. ubi ad portcs latc , $C 
idtc dilputat GrajfxonfJtb.u de Voto, conj.%. a r.um. 6. 
uiquc ad »««».17. Laur.Pejrjom.uU PrsJat. q.\. cap. i. 
$ .}. uum.it. cum aliis, quos allcgat Ludov. a Cruce Lu- 
fitau. m expofit.Bulia CrutiataJijp.uap^jUib.xojium.^. 
verb .fed quares. 

X. Cxterum,cum Novitius,tantoante profelsioncm 
tanpore, iit in quodam ftatu mcdio, 6z dubio ; ita ut nec 
pi opi tc lit Monachus, ut dicitur in cap. adApoftolicam, 
dt rtgular. cap.i. \\in€caglojfa, de Rt/tgiofis Domtbus, cap. 
Re/igiojo 1 de Jententia cxcommunicationts m 6. & cap. 
pon ctlum, de Regulartbus, cap. beucjicium, dc reguiar. 
m 6. , « 

j. Quapropraprim6,&pcrfe, ad Rehgionis vota 
non obligamt ; ncc ad Rcgularcs Obicrvantias tcne- 
tur; ncc poteft puniri ob illatum violarioncm, Sy/v. 
verb.Religwfqutft.6. Armii/.n.i$. &TabtcnAjtum.\). 
eod.vcrbo. 

4. Imo , potcft matrimonium contrahcrc, accufare, 
tranligcrc, ac remiiiioncm ficere de injuna fibi illataj 
&hocideo, quiaNovinarustanpore, adhuc mundo 
vivit, 8c cxtat iiii juris, luiquc vcllc, ut cxrai Laia, 
cft Dominus, cv Parronus, cap.placuu,\6. quxfl.x.capjn 
praftntta, ubi DD. de probattondms, cap. confulti, cap. 
poj/ulafti, (* eap.ftatutmus, de Reguiartbus, quod per 
plura docCT Fartuac.part. \, prax. tu. dc accujjt. quaft. ij. 
num.iu ful.Clar Jtb.uSfin.q.fi. num.it jnfin. &tbt- 
demBa/ard. 

5. NcccftabiblutCj&rfimpliciterLaicus, eftquippe 
laltcmlargcpcrlbnaReligioia, utper^.vMi.^. 1. cap. 
duo,ic poteft ob id abfol vi ab excommunicarionc,quain 
incunerat ante ejus mgrcftiim, ut didtur in cap. cumtUo- 
rum,vei bjiabuumjU ftntent. excommun. 

6. Gaudct iecundo privilcgio Canonis, fi quis fuad. 
diab.17. quaj}.4f. proutexprelscdcclararur aDomino 
Papainr^.^f/^wyS, S.quamvis, de fentent, extommun. 
m6. undeinjiacnsincum violaitasmanus, inexcom- 
municauoncm inadit , quod proccdit, eriamii mjiacns 
iit cjus Pater , cui cdi Itccat , filiuin impubcrem rcvocarc 
a Religione, & coram Superiorc repetae , ut dicirur in 
c.i.de Regul. 

7. Nontamen poteft eum violcntcr de cjus Ecdo- 
iia 1 ctrahcre, ab cjus habitu ; 8c maximc ii lit Claicus, 
argum. text.tn cap. eum.qitt.deprtbend.tn 6. &/.fiquu 
mtaatam, Cjw«iVt*,quod optimc expticat noftet Palud. 
m 4 fent. dift. ; 9^.5 . & Ange/.verbJVovttita. 

8. Itcm tcrtio , cv fonpn vilcgio gaudct , ita ut nulla- 
tenus poliit convcniri coram juilxcLaico, imm6 ncc 
coram Judicc Ecddiaftico , ied coram Superiorc fua: 
Rcligionis ; iuJXavar.Conf. /tb.s,. inprimacdinonc, 
de Regul.conf.fi jtum.+. & in lccunda cdif.onc hb. i.dt ^ 
for.compxonf.ynum.^. Cordub. cit.ioc. vtrf.fedntcifta 
ratio , cum alns mulns , quos citat Suar. tom. ude Reltf. 
bb.sxap.\6. num.iS. 6c plenc D.ConfCat/eval. tom.\. de 
Judictts,dijp.i.Hum.^ou 406. 

9. Nec non, &Pi-ivilcgiodeCtionisfori, quemad- 
modum iV ca;tcn prorctsi, ut latc, Sc bencprobat foattn. 

Aiat JSovarjn tracljU«/tcl.fonfecl.i.q.6' v v ".' " 

10. Itcm gaudct privilcgio cvcmptionis Sc immuni- 

tatis d gabcllis, cV imjHjlitionibiis 5 quia revCTa Novi- t ^k 
nus,ii*Rcligionanadmiflus,citp.irs v.ummunita- 
cis , qim- »ac clt tcdciwftica , itautuonuneEccldiafti- 

c«rum 
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conimveniatNovitius, &uri perfona Rcligiola dchet inftaiRdigtoIbriimMcndicannum in commttni boiia 

icpuraii, iraurgaudeat, Scporiamrgratiis, icpnvilc- polsidcbant, fublusvcrbisiLtoriuavit,&atlClaului-3»» 

gns, quibus protcisi gaiidcnts & fi uuntur, ita Grajf. cit. pcrpctuam 1 oluxit. ji^Kt 
hc jtum.ii.^ P.Sanchc^/tb.6.fumm,caf.\o.num.\o. Sc Mu/teres qnoqne ,qu*Tertt*ru, zr/ de Pcenitentut tv- 

(ti\mtutBartt)olomemaSAncloFaMfto,tom.\.dere!igftat. cantur, cuwfinnqucfuertmOrdiKts,:nCongregatt<inevt- 

eputft.\6\.&\6\. vcntes, jfi&ifft frofejfafucrint , ttautjolemnevottime- 

n. Proprerea, relblutivcdic.is , Privilegia,&grarias mtfermt, adciaujuramprect<tU/;caKtur ; quedfivottem 

m nolfrx Rcliponis, ad Novitios eti.un cxrcndi, quiainiis, folcmne non emijennt , Ordt/urti u>;a cum Supermihtu 

quxgrariam,&tavorcmconcernunr, Profcllbrum ap- earnudem, hortcntut, & ferjitadcrcfttuUant , uttUusde- 

pcllatione venit Novitius. Secus aurcm in panalibus, muta>tt>{*pofttlhulemij]um ,cl<iufurdfefubttcta>;t .caterit 

& oncrolis,utpeip!tiraoftendit^/o*/" ^ifc. infua auri autcm ommbut , ftc abjquc profefjionc , fJcUufuravtvera 

prax.refoftttA^. HMkji ravoreS cnnn fufll ampliandi, ommno vo/cuttbus, prohibemus perpctuo , ne U; fumrttm 

&odi.i rdb LRgeflda , & ciiin gaudeat, line conrrovcriia ullam altam tn juum Ordtnem , Jive Congrtgattontm re- 

<| Privdegiofori,&Canonis, utiupi.idixnniis, itadcbct apiant; qnodfia/tquasrcceptrmt, easadfic vtvendium in- 

altisprivilcgnspotin : noncirmcft majoi ratio deunoj habtles rcddtmus , utirum recepttonts , nuUas cjpe 

qudmdealio: cm acedirconuiiuni.pradicaonuuuiTi dcccrntmus. Hxc iUc , tn BuUu fuper Claufura Monta- 

Rdigiolbrum, &ad tollcndunioinnedubiuiri , tuir ita /tum. 

aDomino Papd cotuvlIuinA dcclaratum ParribusSo- 7 J Quamobrcm,aurnullx, autpaucxmnofrra Ita- 

cictatis ]ESU, utcftvidcrc incorumPrivilcgiis, qux liarcpcnuntur Tcrnarix, quxllncd.iuiui.i, collegiah- 

ob communicationcin , cxtcros imciunt, &compre- tcrvivanti &quxnUncfunt,inpropnis, vclinconlan- 

kcndunt. guineonim domibus habitant , ut Rcbgiofxdicanrur, 

Sacrx Congrcgarionis nuperrima Decreia fcrvarc tc- 

<2u*(l.ii. rhi>Heqia noflra Reliqioms , Profeffts 8 tf^. ^^..,, ij* *» , , - r j_ 

,r i y — :i-£j Vj ,.n *• Mectcmovcat, auodm C^nct/to Latcr.incnfi fub 

comrffz , a»ad hratres Te r m Ordmu, <y Ohla- Lc0HC x huju( ; nodl s " ronbus ^ ^ h , blt ^ ribus 

tos extcndantur f Bnllet mduJtum Privilcgium,quo cavetur,ut iuit immu- 

ncs, & Privilcgiis gaudeant, quibusgaudcnt cv Fratrcs 

quidcm exrendunmr: cuin appellationc Rcli- Orduus, cujus lubitum porrant : quu hujulrnodi graria 

i>lonim Mendicannum in bvorabilibus ve- 6w revocata pcr Pmm F. CregormmXlll. prout 

aiant rratresTertii Ordims,tam Sttll&i Dominici,c]Uain advcrtit Capucctnut in fuis adduuntbns ad Compendmm 

S. Francilcr, iccnsautcminpa-n.ilibus, cV oncroiisi ita PrivdegtorumOrdtnisMinorum, vcrb.Tcrttaru, quem 

Panorms tncap.cnm Dt/eflttf,de Confnctudtne . Felin. m mulris dtatis Icquitui Rodritjucs. 3. /oi». f-\Q^^' 

cap. £(c/ejta S.tntltt Maria ,dc Conffa. Syh.verb.Statu- ck. ^w. /'• MeroU* dc PmiUtgi tom. }. tap. j. 

tum,num.$. Rodncjuez r/q. rcgtt/ar. tem.\. <j.6(> art. j. num. 17C. 
m/ »» jine. 9* Vcrum Sacra Congrcgano Comtl. Trident. con- 

i. Quodliinita,dummodocollegialitcrvivant,&ad finnando dcdaravit , granain Lcorus X. in fjvoicm 

prxicriptiim Rcgul.v, profcistoncm emittant, & fub Tertiaribrumconceflam,adhucvigerc,quapofsintom- 

cura,& juftii Rc!ii;ionis 1'rxlatorum degant; ita decl.ua- nibus gTatus Fratrum , & Momalium gaudcre, qux cft 

vir Ptut Qurntiu liia Conftitnttone, qux incipit : Ea es7 of- tcnons icqucnris : 

fkunoftrt, cdita anno Domini It68. dc Cregor. XIII. Sacra Congregatto Concil. Trtd. Cardinaltum mtcr- 

• Confttt. quxincipit: Ex benigna, cdiraannoDomini pretum,confu/tarejpondu, FratresTcrtiarios, MantciU- 



\yt r. de quibus mulra rcfert Rodrtauez qy. rcgn/ar. tot> Corrtguuos, altafatufinuUs, ua dcmum Ordtnts ,cu~ 

f* j % y e/Mjjt.j$. arU\. dcTertiartts, ejuoadeorum Prtvi- mt tcrtta Regtt/s. habttum ajjnmpjernnt , prtvtleqtis pc- 

hgta. ttn , & ab Ordtnaru ittrtfdttlionc cxemptos ejje l ft Vt- 

Ac proindc,aIii Tcrtiai ri,quiprxdicliscondirio- n coUegudtter vrvant , aut tum Clanftraldiut habtteta% 

nibuscarcnt,&inluisdomibuvh^bitant,pra-libarispri- Muiicrfs , (£ virgmalcm, feu csJibcm ,aut caftam vi~ 

vilcgiis non gaudent , nili iint Oblati plenc ^ ev in forma dualcm,expreffovotoi & jitbdtclo habuu , vuam traduxe- 

* \ a, jirris,magis validafacti, hoc cft» limutatofxculaiilu- rmt , qucm.uimodnm cavttur Gmj}ituttouc Concdu Late- 

bitu, Ecclclix ,vclMonaitenis,le, luaquc bona omnia rancnjis fnb LeoncX. <pte habttur fcjj. u. tnf.nc. Hoc 

mobilia,&ftabilia, acqirilita, &acquirenda ) nihillibi autem xoto Mu/tcrnm a/ut dno , jiihcet Paupntatis , £j 

•rorfiisi clcrv-.uires,dcdcrinrj &obruIcrinr: lic quippe Obcduntut , ntqnaemam mtludi : uutmnw hujufmodi 

nuntdebonisEcclelix,c^urip<^bnxEcdcilafticxtra- Multeret , Ji vuam vtrgmaltm , attt caAbcm fmplsct- 

dantur; italxpelxpiusSacraCardinaLiunCongrega- ter , cxpiejieqne vovtrmt , ettam m Confuigmneorttm» 

tio dcdaravir,Ut inria dicemus. & sijfmmm Jnorum , aut proprtts domtbus , ve/fcorfum 

4. Nccnon, ircm, &mulicrcs inlxcUlovivcntes, habuwttes, fttpradstlis Prtvdecus Ordims , cuws.Terti* 

c(Ux,erlicontin*ntiain vtrginalcm.vcl vidualcm promi- Rcgula habttum dcfeVunt , txcmpttoneque ab Ordma- 

ferint,vclinquavisCongrcgarionevivanr,&LcK:oi-um ru lurtfdiftiont frut debcre ; qucmadmodttm idem /,e# 

Ordinai us fubdanmr, adhuc prxdidfis privilegris non foftea dec/aravu , Conftttuuone cdua dte pnmit Marttt, 

gaudcnt, cinu rccciiliias qu.ilir.ircs non habcant,nec 1518. quodji Frattts , & Sororcs Tertit Ordtms , qutd 

pcrpetub clauftraliter vivanr •, nam eamm lic modus amp/ins frtxtndam vtgort Confuttudtnu , fojft ;us fuum 

vivendi, qucm Rcgulam vulganterappellant, prOprie frofequi m mdtcu) ordtmarto. Hteronym.Card. Pampht- 

Rcgula non cft, ciim rria vora non indudat , 111 qua- itnt, KxtcicttP.Magtft.FratcrPctrusMartjr m ium- 

libet Regularium Rcligionc ncccllatia, icd dc h» in- marut noftrarum Conjhtuttonnm infint, uni plura ha- 

'erui s - bes de Intentione,Statu,ReguIa, & Privilcgiis Frarrum, 

, 5. Hinc, ilfx Pizochcrx, Mantdlacr, Corngi«x, &Sororum TcrtuOrdinis SandiDominici, joi. mihi 

^ tM Cordellatx,cValix, quocunqucnominenunaiparx,in 50. BarbtfdcJttrcEccUfiaJhLO,ltb.\.tt>JePrivdeg.C!e- 

propriisdonubush.ibitantcs, Rcgularcsnonfunt, ncc rk.caf.yj.^.ijjum.A^. Tambur.de ]ur~rfbbat:ffdtff>. ,7. 

perlonx Eccicliaibcx Lcnfcnmr. quefit.\. uum.j. 

6. InGxpefPmtP'. liJsTeitianas,quxtujicremporis \6.fitTh*f.iom.i.Cornfe*dJtoifijXeapo/.verbJift r 

^ collcgialiter vivebant , & profefsionem emtrtcbanr , ^ ntalu, tnhbry Addtritnattt refert, inSaao Rcjzio Con- 
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JiiiunuflcremiflamMonialcm Ptzocheiam ad liium 
.Suj»cn<u em, ut cn.un lcnbit docbinmus, & pi.ivl.ii illi- 
inus Advocarus D. Donatns Anton.de Marmts , tom. i. 
Rtfelnt. tjnotubanxap. ny.qui loquitur jurttcrdeOblatiS. 

n. Sed tamenad\atcnduin clr, quodhnc Pnvtc- 
ghiin foii ttjntrovcrtitur, tam refpcct v 1 .itorum, 
quamPizochaarum,iitdcOblaris traditD. RegentSan- 
febc. dectf 1 91.dk de Pizochcris alum dcalionem conrra* 
riam,cjuidemSacii Rcgii Confiln, rcfeit idcnulodblli 
inus, cx' Ihkiioliflunus reium Judicuannn Enucle.nor 
Dom.Thor.tom.yComfend.fecl. 5. tnvcrb. Renujfuad 
jndkem Ecclcjutfttctim>($ D.Reg. Sanfelic.decij. par. 
j . CaJtiU. detifSS. Proindc, quu mrcnnonis mex non cft, 
cauI.tsJiirilcIichonumalteraic, idrcmitto, ad quos ipe- 
&at, 1 lUi ens hxc, caufa diicuriiis, & non alicujus ad in- 
viccmjira-judicii. 

gtufi. 11. Anprivilevianoftri Ordints extendan- 
tnr ad Fratres, ajjumptos in Epifcopatum > vel 
CardtiiaLttum i 

1. Q/r/^r/^.dccidcro quxfitum, ftaruit, utii aliqui 
^jlratrcs Mmores, aut Prxdicatores obnnucrmt 
habitationcm ad habcnda bcneficia Ecclefiaihca , &: 
quodintaim,vdjwltquamca habuermt, valeant rcfi- 
dcuindomibusdicnOrdmis, Sc ibidcm cameras, Sc 
vocemadivam, & paflivam in Capitulis Gcneralibus 
Iiaberc, cVprivilcgiisdictorum Frauum, Sc Ordinuirt 
gAidcre.quod ilhralcs, poflquatn ahquod bencfirium 
paciiicc adcpn fuoinr, aut pro Capclianis in aliquibus 
EcclLliudciervue cceperint, conceltionibus prxdidfas 
nequeantgaudcre,aur aiiis conlimilibus Oidinum Con- 
vcntibus, niii dc Prxlatorum conlcnlii. 

z. EtidcmftiniitdepromotisadCathedxaleSj&aUas 
digwtatcs Eecleliaibcas & habetur in ttb. qui mntula- 
wxc*Monumenu Ordmum Mmorum fot.i+j.concejf. J65. 

Quod etiamraaonc fulcitur ; nam qui fcnrit com- 
modum,dcbet runtct Sc incommodum fcntire,& ccon- 
tri : Rcligiofusautein Epiicopus fa&us, ucet non deli- 
nat efle Religiofus quoad connnciuiam, & vota cflenria- 
lu: veiumtamcn, quoad auasobfervaim.uRegularcs, 
nonreinana Rchgioni obbgarus; proutdocet D. Th. 
2.2.9. 85. art.t,. 

4.Hinc,uon gaudcbit privilegus, intuitu Rcligionis 
habirisjcv tonccilis : cum Rcligiolus, tamdiuReligionis 



fruatur pnvilegiis, quamdiuilLuspars, lcumeinbrunt 
cxtitent,c>: mca j>ermanferir. 

5. Quod excipe, nonprocedere in illis pnvilegus, qux 
antmx, & corporis iplni!» Religioli commoduincon- 
ceimtiu.linctamenRcligionisgravaiftinc : us eteniinj 
ctiam pofl llatum Religionis dimiililin, gaudent, 8t po- 
tuniruL : ficttt ejiiro onera Rcgularu, qux fe limui 
compariuntui,cinnillOlbtuperduTant: fic cti.un con- 
vcnit, utcuiniplo permaneant favores, & gratix, qux 
hujuiinodi ftatui j>ollunt adaptan, line Rcligionis m» 
cummodo, prour iiint Indulgcntix. 

G.ldipfumproceditdeRehgioibpromoto in Abba- 
tem, velulaliquam Digmtatein, habcritem propnain 
Dicecclim, nulli EpifcopO fubje&am ; lu namque Prxla- 
u, (imt in omnibus iimiles Epiicopis, 8£ ab tllts lola con- 
fecranone dirfenint ; eriam li fmt tannim Titularcs , St 
luic liibdins. 

7. Dixi, rcipe&u fui ipiius Religioii ailumpti , nam 
refpeclti alterius, nequit uri Mcndicahhum 1'nvilcgiis \ 
Sc ob id non potei it cateros abfolvcrc a cafibus PapX re* 
fcrvatis ; nec corum vou commurare. 

£udft. 13. An privilegia Miferabilittm Perfona- 
rumfxtendxntttr adMonachos o-Fratres Men- 
dtcantes ? 

U A Ffirmant Doilorei ; him quia Regularcs fuut 
£\ Ecclciiaftici,&EccIc(u clt proculdubio ma- 

tcriniierabiliumpcribnarum. cap.fnperprndentta, ante 

fin.i4..qu. i.CovArartaB.sfUift.ltb. l.fdp.C.cumaliis mul- 

tis, quos citat foan.Mar. AJovarjntrau.de prrvi/eg. mtje* 

rab.perfonar, inpralud. 9. 

1. Proindc,licut Eccleliadcfcndit Mifaabiles pcrfo- 

hiStCap.extenortdcfvriiomper. & Genncnf.m pralttcab. 

Ecclef.e}u*ft.\±+. 

3. Mulro fortius defcndit omnes Regulares, Uti pro- 
xrmiores ftantcs in finu fuo. 

4. Tiun etiam ; quia per Antonomafiam, Frarf no- 
ftri, & cxterorum Ordinum, diatnrur Mendicantes ; 
quia re, Sc nomme , cum proprium non habeant, pio- 
rumhominum clecinofynis alunnir ; quisfxpe\ SC no* 
fbarim quxrunt,& non obtinent: OcuitDommt mpau* 
ptrem refpumnt ; cui commiffus eft panper ; & orphano ipfe- 
metDeuteritadiutor, Pfatm.^jtum.^.^ 14. 



TRACTATUS SEPTIMUS 

DE COMMUNICATIONE PRI VILEGIORUM* 
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Jgudft. I. Jguid, & quotuplex fit Communicatto? 

Ommunicarca nominc communis deri- 
vatur, cv idcmltgmricar, cjuod comlnunc 
faca'e, parricipare, confcrre,&alteriiin- 
partiri, quod alicui priias fucrat colictflum. 
2. H.rc aiitcm Communicario, bifuiam ficri jxjtcft : 
uno modoperfecK-, Sc abfblurc, ut cum quando id, 
tjuod tim corpori, vel perfbnx fiiit pniis conccflum; 
tonringitaltcnrtconcedi, Sc ita abiblutc, Sc pareclc 
communicari, ur illapcrfbna, cu: fadla cft comnuini- 
catio,defe, cVpafci illouripolTit privikg;oindci>cn- 
dcnta,& abiblutc, ac fi tpfipriuspropric, &in (j 
concciTiim forct, ptout communiter Dothrcstnl. 1. jj.de 
legM.i. AiVtaconf^i.num y.Rot, Rom.DetiJ^. nnm. 5. 
par. i. dtver. Si in una Eenontenf cXtmt>tioms, coiain 
Tom. I. Pars /. 



Illuftnfs.Cardtn.Verofpio ifMaii t6i8.0//r^<cuma. 
liis,quos ci tat ui conjiL j 00 jtn. 8 . c> Partfconf. 1 1 . n . J . 

j.Ethocmodofitlxpc-, & fcrc fciupcr tnrer Mc-ndi- 
tlntcs PnviLgioruiaComi.uinicatio, qax jM>misadx- 
qUario dici dtbet, cum tantam habeat autiiont.ucirt 
I , .Gefteialis,& Provincnhs 111 Ordinc Prxdicatorum, 
quantainadxquatcrcrinct, <S: cxcf Crt P.Gcneralis, vef 
Vicarius , fcu \hmfta, & Cuftodes, in Ordtne Mino- 
rum,&Mihimorum,quod ctiainproccditiii Pnonbus 
GuarA'anis,Prxpolitt Vic.irns, cxtc-iikjuc OrHctalibtis, 
qui iutci Gcncialatum, eV: Provinci.ii.itum mcdiant, 
quovisnomine noinincntur : hi quckmluru xau.pol- 
lcntcSjcV: rcfpccWv^ inporclUtcp.iics, & ruurerab alrc- 
ro derendet ; prout ful. 11. decLuavit, Sc luberur in 
Sitppl. Ordw.ts Mtnornm, SC refert P. Rodri* 

tjutz. tem.l.jD^QRR JJ ^- 10. quod euam Sextnt IV 

L deac- 
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decrcvitin {\\o Manmaeno, S.fojhemo citm Fratres, Sc 
habctur inta Privilegta noftri Ordinis lu. D.fol. 159. 

4. Aliomodo fitPrivttcgiotnitt communicario •, Im- 
pcrtccK- Sc Rdativc } ut cum Pnvilegium, quod fuc- 
rit umpnninpcrfc&c, 6c abfolutc conccflum, ab tllo 
priorirciIund jt,c»:cxtendaniracl alios, proptcr connc- 
xionem, cjuom habehccum illoprnno, ira ut privilegtt, 
hc data, noninpropriis pcrfbuts; fcdinalio ccnteancur 
concella; qucniadmodumprivtlegianoftia: Rcligionis 
cxtendiiiuu' uriquead Familiarcs, Medicos, c\: Advo- 
catos, non ranoncliii ; lcd rarionc Rcligionis, a qua 
omiiinopendenrincomm rruchi,cV calu ; quawpbrcm 
Rcligionc dcftrucia, horum profccto ccuanr ptivilc^ia, 
«S: pciiiltentCjdurunt, quiain cflc, & cunlcrvar^Hcpcn- 
dcntabilla, 



Quaft. 1. An frivikgiorum Communkatio ha- 
veat alicjuem modum, vel formam, c Romano 
Ponttjfu prafiriftam ? 

1. TT Ire orcaintei Nos, <3c Fratres Minorcs de Ob- 
JL^fcrvanriain Hilpania: fuluts 11. P. M. formam 
adh.biur, & modum dcclaravit, (ub Dtplom*te,c[\ioc\i.& 
tenons lcq. 

Vtntrabthbus Fratrtbus Salamantino. Pactn & Cor- 
dubtn. Eptfcopts, & torum cuilibtt. 

lultusll. VenerabtlesFratres Saluttm, & Apofiolttan 
hencduhontm. Alias ad fuppltcattonem cbanfiimt tn 
Cbrtjio ftliinofirt ferdihandt Regts, Scinfti.Qtiodquein 
fradtcta priviitgiorum , graitarnm, &tudultorum prt- 
fatorum tommuntiatiotit , tam untvtrfalitcr per fttde- 
tefforetnofirosnti Ordmt Mtnorum. quamettamptrnot 
farttcularitcr prtdt&orum Rtgnorum Fratrtbus faila , 
taqut quoaiabfoiutiontm, dtfptnfattontm , vtl altas ad 
Jriortm QentraitniftuUagtftrumOrdinis Pradtcatorum 
fptiian adMtiufiru,vel VtcartumGtnerakm FF.Mtnorn 
ferttneant^&ea.qutad^riortsConvtntualts^dtflVraia- 
tos finguUru»iDomo) » Ordmis Vrtduatorum , eyeorum 
Vttartos Jiiiitt-ttr frtQant ad Guardsanos,& torum Vtta- 
rios Ordtr.u Mittorum, & ta, qut ad Vriores feu Vita- 
rios, vcl snpprtorts Vrcvmcialcs, td tji Prelatts qut mt- 
dtifunt,quvcuque nontvu ctn[t.tMur % & vocentur, inttr 
dtiiumiJineraltm, feu MagiflriimOr4mk t ty Vrtortt 
Conventuales, eorumque Vttartos.fiindi modo ffe&ant ad 
Mtntjiros & Vicartos Provituiales, ac I ujtodes , quttttam 
tnednfunttnter Mintfhum, & Vicartttm Gtneralem, & 
Guardtanos.eorumqtie Vitarios, fitntUttr pttttneant, & 
ftcut dtpottjiatt Praiatorum,)Cthcttdc Prtiatts adpra- 
Utos dtiiutn tji ; tta dc Congttgationibus untut ad 
congregattones attertus OrJtnu, & dt Vratrtbus priva 
tts, td eft fint Pralatura, ad Frai rti prtvatos, & defejit- 
pitattbutad Jtfttvttatts.tnhu cafibus tn qutbus tongrtga- 
tiontbut , vti Fratrtbus privatis. aut ftjhvitattbui untut 
Ordtnu aliqutd concedttur congregattombus , Fratnbus 
frtvatts, ac fefttvitattbut altertutOrdinis , nunc & pro 
ttmport rtfyttttve conttffa tnttHigantur . Itaquita, qua 
in bonortm Sanclorum Donitnui Petri Martj/rts.Tbomtt 
dt Aqutno , Catbarine.de Scnis t Frdtttbus, vel Locts pra- 
dttatorum funt conceffa , fimniatBaFratribus Mtnortbus 
frafatts, eorumque locis, in ftfiivttattbus San&frum 
franctfct, Antotttt. Ludovici , Btrnardtnt. Bonaventura, 
Qutnqtte Martyrum dUitOrdtnts, qut apud Marrochtum, 
ntartjfrti coronam adtptt funt,& Saita Clart, & in aliis 
ftfitVitatibusdiittOrdtnts Mtnorum , licttfint in maftrt 
numero,quam ftfiatpfoiuin Fratrum Pradictt orum Jint 
& tntelltganlur connjfa. ad tollendarnquamcutique ha- 
fitationttn, & iudejorteortum \irupulum. auiiontatt, 
& ttnsre prtfatu dtdaramus. J)aium RontaapudSan- 
clum Pttrum fubannulo Ptfcatoris diCprtmalunni)oj. 
Ftatjficaim nofln annoftxto. 



Quod parirci per cxtenfinn rcfcrLp* 
poli tn tnprivJ. Ordints Mntmontm, J 
driq. tom.i ^qrtgnl.^. j j ^.x. 
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®u*ft. 3. An qttiltbet Ordo Mendicantium, habtat 
PrtvtUgium Commumcationts i 

l - A D«--o certa cft relponfio affiimariva-, urclcea 
X"\.iHilI.itcnui Iico.it dubiraro; prout inpraxiom- 
nnim,vVlinguJoriimOrdinumtcilaiKur Prtvifrfu, «qux 
nimmanc coliigK jilfonf.dt 0 >»u& Hter. 

dSorboCAftuc. m tompend. prtvtt. Fr.tnum Mixorum, 
vtr commun. & Gaffar.Paffarelt. 1» comrn. prtvtl. P> atrjtm 
MtnmorumjAf. 4. pater Emanuet RodnqucZ. tom. 
regu/.q.io.ar.i.eiuCqucncpos.FraterlJier.iu eomf. refol. 
116. defrtvt/.&P. Ludou. Mirattd.to. i.Mmtiut. Pralat, 
fertouma.HtjitQHem4,\.&]oa»ncsCmxde ftam Rettgto- 
»is,ltb.ixap. 4. Alex.tnd. Pcrcgrm.inconif privd. 7 beatt- 
norHm,verb. tntrodttlttc. %. U&hannts B.tftifta l.ezjuta 
tnjnmm. qq. rtgnl. tom. \.cap. tjt.x-j .joannes BapttjhiCon- 
fechmm coiteci.frivd.Ordtms Mer.dtc. Laur. Pejr. to. U 
frtvil.Mtntmornm, m Confttt.Paul. III. noviifime 
Tambnr. Dclure sibbat.diff. VfaJO.ff P.MerclU to. \M 
frtvti.dtff.Ccaf. 4. 

x. Quiqtrdcincxpluribuspnrinfcrris Bullts , A- 
foftoltcu Conftttuttembtu concorditcr dcmonftrant, 
quod concdla uni Ordini, 8c aliis omnibus Ordinibus, 
etiarninlpccicconcciTiintdligtir.rur, & erEciunnu iHii 
propna,aclieisnominanm conccdcrcutur: prout cx- 
pi cbc dcdaravit Jut. 11. lua Conftit.y^. Leo X. ccnfttt. 81. 
Ptui V. . Conftu. 3 alu plttrcs, quos vide in piicit. Do- 
ihrtb-M, vidchcet adaptando congrua congtuis , qu» 
non repugncnt rcguhs, conftitunombus , <3c ibtui Rcb- 
gionis. 

JOudft. 4. An Ordo fradicatorum communicet in 
frrviUgiiscaterorum Mendicanttum ? 

h Ico quod fic ; Sc hnbotur exprefsc in Mari mn- 

1 J <>ho Stxt, Qmaruan S.Pfftremh.citm Frarres Or- 
dmuMtnorumfitut &f,adiflt PradiaroiKm Ordtnufrv- 
ftjjores.fro ftdet tathoticedJatione, Qfr . :n Bull. nolhi Or- 
6inis,fo/. 159. a ttrgo, litnra E. m lib. Monum. Ordm. 
Mtnor. in prima unpreflion./i/. 66. cV in tccunda/W.149. 
concejf. 367. ac euam in BuUa Aurea rcUtB pcr Lonftii. foL 
56. Cenjht 1. ^ufiprscfari. 

a. Verum,liismehornobisconccfliofacfaeft in ipc» 
cicpcr/,*^«wX qua major huculque in concdiioni- 
bus Qinnibus non apparet ; cttmcnam in Jine bnilimas, 
& fornflimas habcar non obltantias; & inter ca:tctasno- 
tatur in BuUarto prxdifto noftn Ouiinis, foi. 185. a tergo, 
itttera D. q uar cft tcnoris leq. 

Leo Papa Dtctmut\urirverfis, gftnqitlu Chriftt fideii-. 
bus,cuiujcunepte gradus,coHdtttoms,d>gnuatts, frsemtneto- 
ttaquefuertut,fatutem,(£Afoftoftcam benedtllionem; Crnny 
tnter cateros oferarios, ejHt ad excolendam vtneam Do~ 
mmi Sabaoth vocattfunt,Ordo Prtdtcatorum magr>os,& 
frobitatit, &dot7rint, & aritrnarum faiutis fruUm femfer 
ohmattuUrtt, quottdteque afftne cernatm r,dectatquejut ce~ 
tam m hac vita pro tot fmu fanflu fludtis, hontftifaut iabort- 
bits ab Apofioliia Stdt, cu/uj noftru quoque feruulofis tem~ 
foribut patem &dtgmtatem Ordotdem fortuer tutatuseft, 
jfiruualtafubfidut, ornarnentaquefujiifiat, quibus (J Jdn- 
84 fua officia faciltiit, aiqut exptdinus exequatuf, & c <c- 
tert rcliifiojt perfimt , ordtnefque alu extmpio btnifmtM- 
ttsfromfttorts,alacrurresqueadff.Aoffii:.t fofohehda red- 
dantur. Idcirt 0 Pradeccjforu/n ncftroritrn vtftitta c>njt cta- 
tt, qut flurtma etdem Ordmt benefuut, at frrvdegia cor»- 
tuleruntyomnes & fnfulas grattas, cottcefiionrs. iridat- 
gtntus, fcciwruM rtmijjioues, fi e> oganvas, favorct, tm- 
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i. I Ta fanc /ft/tm III. Ponriiix Muimus nobis in fpc- 
cic con ccili 1 1 \l i nprion cs , libcrtates» pr.rrogati vas, 
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m uniut ts, txtmptionts, f*tulutts, priviltgi*, indulu* ttritumfacitntts qaidquidfccus tontigtrit atttntan. C*- 

tamjptritu*h*, quamttmpor*haqu*lt*cnnquciB*finr t ttrtfqut tontrartk quibufcumj. Ettfuu diffiitleforetprn- 

qu* Mtnerum, Htrcmturnm l. Augufiim, Carmtltu- fenttshtterasortgiiialttcr *demnt* loca, ubt epmtffttdt- 

rumScrverum X.M*rt*, acMimmtru Fratrum Ordtui- Jcrrt,vtlumm,ty atttborttatt prafau dtttrntmus, quod 

nm,&tleiuniEcdtfiu,OT*terin,*cEcdtfiaiipf*s,&0- tarumtranfuinptk^wanuSetariipublicifubicriptu.&fi- 

r*tm*rtfiunttbmcu\tifcr.nqtitfiatw,*Htftxtiicxifi*nt, gtUe*luu)ustndigmt*te Eccltjiajiica conjhtutt, vtldult 

- ftnptet*Tumma;iuunriont, & ornatu contnbutnttbm, Ordinu,munitis,t*j;dtstiidHvi*in)uJuio. &cxtr*,ubi- 
nccnonDemibui,cr Pr*fidentibm,r.enfetum Generahbm, (**q*t optts fueritadbtbtatnr, qua tpjii engiKahbm adht- 
fed tttam Provttuiahbm, & Conventuahvus, fratrtbufa btretuv,<% adbtbend* tjftt.ji txbibtttjortnt, vel efttnf*. 
& Serertbm,ncc non Montahbus, &Cenvtrfii, ObUtk, DatumRtmaapudS.Pttrum(ubannuloftfcatorisditit. 
*c utrtufqutfcxm perfenii depetmttnti*, feu Terttt H*bt- lnmn$iii. PontiJ. neftri annt 6. 

tusnuncupatu *pr*dece(fertbm nejtrk RemPenttf *ut* an.t*j n j rr ■ > r • 

benttbm,ion } undtm, vddmftm, tngcncre, velm fptttt MendtcMttum, Cr»e» Mcndtcantinm prvtle- 

iomcffa fnnt, aut tn peficrnm cenccdentur, tiia omnta,& • cenccjjts i vcrum ctiam, & tn futu- 

fingnl*,acfinemtnatimexprimcrcnturprefu0cttnttrtx- rnm conccdcndtf ? 
prtjtk babentci,duteOrdtnt Pradttattrum,& tlltm Ecde- 
jiit, Oratortu,ac Euleftastpfat.&Oratoria vtjitantibm, 

tnjnftunqut ftatm,aut fexm exifiant,fenpro earunt via- granas, ravoicscvpnvdcgnomniuinRceuJ.il iumMen~ 

nnttntiont ,& oruatH ctntrtbutntibm. Htc ntn Demi- dic antium,& non MeudKantium, Monadwrum, & a- 

* lus,MagifiroqucGentrah, previncialibm, Prtortbus, & liorumi]UorumcuntnicOrclinurn,Congrcgat!omim, & 

Convtntuahbui,hracrtbtis, tttamey Strtrtbm, fivt Mo- Conhatcmitarum,prourhabcnirin/W/. noihi Ordmis 

nulibm.Converfuquoqut & Oblatis, *t utriufqutftxm fol. no. «cjuoluctransrerrcpronujon conunoduar^ 

ftrftnn depccmttntta ntmhtatis, & nttk tjufdtm Ordtnit & placuit annorarc iub fonna fcoucnn. 

ftrfonk,motuproprtt,itenadalicitjutfnptrbecebl*t*ne- lultm ?*p* m. ad perpctuam ret mcmeriam. I» 

bts petittonu tnfianttam, fed ex mtra uofira Scttntta . & Satra Btatt Pttn Stdt mcrttis, licet tmpanbus, divtna di- 

ltber*iiutt,& dt Apofteluanutboriutkpltmtudtnt itrn- fiiefittone (tliocati.ka ,qu*profetut. & projftrofiatu *C 

muntcamus.dt novoquc conccdtmus, & fuffragartvolu- falubrt dtreihont pcrfonarum quarumltbit fub rtgula- 

mns, ntfitifdtmnommaiim dtrette,& cxprcfie conctjf* rtbabittt, dtrtnts laudtbm tnfifientmm ptr Rom. Vont. 

futjfent,*utin pafierum conctdtrcntur. ManJanttsmotu, pradtccffores nofhrts comprebAta fuifft tompcrtmm , quo 

fcttntta ltber.iiit.ttc, & autboriutcpradtclu, utdumm- fvwmi fubfifiant ( cum a iitbts pttttur ) munimtnt no- 

dnlgtntiarum,pr*rtgativ*rum, favorum,contefitonnm, Jtreionfirmamui.tdqnetantelibmttiis, qnanto pcrfen*- 

txempttonum, immumt*tnm,f*cult*tum,privilegiernm t rnmtarnndtm doftrtn*c*ndor,vtu f*ndimom*,rcgul*- 

& tndnlterum pr*dilhrumTr*trum, &Ordtnum,aut ru % dtftiplin*, bentrum demqne optrnm odet nntvttfum 

«rigtnatts httr*,auttranfumpuantbtnticatxiliupre,& Orbtmiliufirant. Sanepropartedtlcin^filtiFrancifcs Ro- 

tnfavortm Ecdtftarum,*c Ecdeftaiipfas vifiuntium.Do- matdttzajttltone M*gtfirt GeneralitOrdtnisfratrumPr*- 

?norum,Tratrum,&utrtufquefexus pcrfenarum,Ordink dscatornmnobtsnnptr txhib'ttapttttitctnttntbat,quod*- 

rr*dic*toTumaddu(i*,vdtxbibtt*futrint, tadtmfidts is*s tpfiOrdtni, & illm pretcmpore exifientt M*gtfiro 

ilits indubt* , t*m iu )uduio,quam extr*, & *hu lotn n- Gentr*U, ac Fratribnsprajertim harttic* pravttatts tn- 

btcunque opusfuerttbabeatnr, acftpro, & in favtrem qusfitioms ojfutum cxcrcenttbns, ntcnon Provmciii , fttt 

dtStOTdinkPr*dic*torum*StdeApofiolu*emanafftnt, Cengregntitntbus ipftm, & Moninhbus Ordims Sancli 

atctidtm immedtate ctKcejfa,*ttttndultafittffcnt. Ntn Augujtimni,fubckr*, & babttu Fratrum didt Ordmis 

obfianttbus quibtfcunqut Apofioluts fujptiiftenibnt,rtvt- ^ T *dic*ttruntdtgentibni,*cFratrtbus, Stroribu^jht de 

tatttntbus , rtfirtikiombut.fivc Cenfittutiontbus, & ordi- pcmttntta B.Domtnut,ftu Tertn Otdints nnncnpatts, il- 

tuttitmbus necnonm Provtnttaltbks ,& SynodaltbusCtn- Itmmqut Leus, Domibus Menafitrtis , EuUJiis, crptrfe- 

tihktdttk fpettaltbut,vel Generahbus, & querunuunqut msutriujque Itxusm Javorem inqniftttenis Cruie fi^na- 

Ltg*terum, tttam aLattrtmqutbHfvu Rtgnu, Vrovtn- tts ,tam ptr jdtiisruerdatioms SixcumW. LtonemX. 

- tik antLecuConfttrutiontbus, Var'ifienjifqut& *ltorum CltmtnttmVll.& Paulum lll.quamaltosRom. Ponttf. 
Ltttrum Gtneraltum fiiidierum , Vmverfirattbni, & Cn- Vr*dciefforts nofires, cy Stdcm Apoflohcam qnamplura, 
TuVutgtrenttt Avtntdnin. &qutbufvk Ordin*,m, Pra- &dit<.rUprtvtltgtA,immitmtatts,txtmpttonts,ttiam ab 
i*tk,&pcrfonatontefiu,&tonctdtndu httris,;rivtlegtk, ordinarierum Lecerum, & eptfdem >edis Ltgaiorum, 
ttcptriMntdepntatu tnttc Cenftrvatertbui pnvtlcgiorum etumde Latere, furtfdidtone, vtfitatient, & lorrcdio- 
hu)ufmodif*fult.tubus.& jurifduitont. Ket non Regw nt,quam ttum*b oiunitmpofitiont,coUtit*,dettm*, tt- 
lu C*nctU*rttApefiolus jam edttn, autftfti tdtndts in ** w ^H^f^itjubfidie, qu*rt*,& qutntafuner.thum,cj' 
juturum, E.dtfiarum queqtte, & LocorHm qnorumlibtr lcgatorum parttbus,necnendatits,pcdagtis, gabcUts, & 

. " Jiatutu, &confuctudtmbns % &tnter quefcunqut diih Or- qutbuftnnq. *im gravamtntbm, ptr sedtm tandtm prt 

dinu Proftjforts,ac Locerum Ordmanos fcu Recrores ini- tempere tmpojttu,ncc nonhbcrtatcs prarogativ*,favorei y 

tk &itntlufii,ai badenus cbfervatts paii u,& lonvewto - conftTvatoru,dedarariones,faculutei . gran*, cencefiit- 

ntbus.etiam iuramcnto,conf.rmattone Apvjiolica.velqua- nts.ettanuontr* Apofiatas,tnditlgentt*jndtilta Jpiritu*- 

, vtsaltafirmttateroboratis.Ncc nonommbunUts, quapr*- ha,&ttmporaha,ttiamper modumcommunu*ttonis,& 

dtctfforanofiri Romani Vonttfices in Utttrts prtvilegto- txttnjienis tontcff*,*pprob*u,& tnnevat* fatrunt ,prout 

Y rnm,gr*ti*rum,txtmptionnm,favorum,immunttatttm, tn dtvtrfiitnde cenftQts littris, pltntns dttttur conttneit. 

fr*Tog*tiv*Tum,ionitfitonum, facuitaium , c~ tndttlte- Cumautcm ,ficnt eadcm expofitie fubjnngtbatdidusFran • 

rum praJtdtrum prtfaris ordtntbus coHcejfornm .volHe- (tfcut , tui prt cttcrts Jibi dcmandati Magtfirt Ge- 

rnntnonebftare. Quibus emntbustU*,ncftdcvcrbo*dnr- ncr*lts ojfictt intumbentibus foUtcitudintbus, b*c cur*\ 

' knm»inftrtrtntur.a-deregatoTtaTtimdtregatortasClau- pettfitmaefi ; ut ptr eefdem Vradcctfforcs conceffa, c~ 

fnlastn fecenttnercnt,pr*fentibtit pro txprefiti habrnres approbata, tn fue rebert eonftrventur , & Jirmittr 

(tUis*ltasitijHeToborepermanfuris)quoadprim:ff*jbe- ebftrvtntur , proprerea deftdcrtt , prsmtfia emnia, 

itatttcr, & txprtfie dtrogamus & ta nemtni m prajudt- ettam muntminc nojiro reberart: itebis huimhtcrfuppltm 

nnm pramifferum fuffr*g*rtpejfc, aut dcbtrcdtccrmmus, i*ri feot, ut cijdtmprivilegns, tmmunit*ttbnt,cxtniptio- 

Tem.i.i°ml *A ntbns. 
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n'tbus,libtrtatilus, prarogattvis, favoribut, confervate- 
rits,diclaratiombtis fa(uU.ttibus.grauu,iniulgtntus,m- 
dultts, (ommtaiit attontbus, & extenfionibus pro itlorum 
rtrtdi obfervantia cttam robur noftra Confirmattonisad • 
jKtrt.aUafquttnpramifiu opportune provtdtrt, dt btni- 
gmtate Apoftohca dtgnaremur. Sosigitur ad fruttm »• 
btrts,quos didus Ordo Fratrum Pradicatorum tn agrodo- 
wiuuojugittr producit,pattrna medttatione attendtntes; 
ipfumqucFramifiiimaqutbufvuexcommunicattonit, ftt- 
fpenfieitu, &interdicti, alnfqut Ecdefuftuu ftrittmih, 
(cnjurif .ts-tnxnu E(dcfiafticu,d )urt,vtlab hemtne,qua- 
vu occafione,velcaufa{atit, fiqutbus qttomodoltbtt tnno- 
iatusexiftit, ad cffedum prafentium dumtaxat conft- 
quendum, harum feric abfolventcs, & abfolutum fore 
(tnftntes; necnon privtlegiorum, facultatum,conftrva- 
tortarum ,tndulgenttarum,extenfionum,ac altorum pta • 
tnifforum ; ntt non fmgularum defuper confetiarum Ute- 
rarum ttneresprfftntt\ttisproexnefitsbabtntts,bujttfme- 
dt fttppUtaiionibustntltnati, trnnta, & fingulaprivilegia, 
immunttates, txtmpUents,tttamabOriinartorum lo(0- 
rum,& Ltgatorum, \ttiamitlatirejurisdidion.&ptte- 
ftate.aclibcrtatts, praregattras,favores, ctnfervatortas, 
iedarattonei facultatts,gratias, concefttones, tndttlgcn - 
t\tts,& tndulta ffirttualia ,& ttmporalta, tttam per mo- 
ium cxtcnfwn.- & ttmmunuatton. Oriini,MagtjlrtGc- 
nerali, Tranibus jnaxime Inquifitortbus barttua pravt- 
tdtis,Provxm.tH,CoHgrtgattontbus, Momalibus, ataliit 
ptrfonu tcriiil ' i.fcxitsprtdicl. nti non Monafttrtis, Domt- 
bus l iltfiu .(/totis qtnbuftunq.ipforum.velab tudtptn- 
dtnttbus tngtntrt ,& ffeae,tam pcrprtfates,qutm quof- 
(unqutalios Romanos Ponttfnespradcujforcsnoftros, & 
btdem pradtdam , fub quacunqtic f*rma, &verbtruni ex- 
prtfitont hacttnus quomodoltbtt (onctffa , ac ttiam ite- 
ratis vittbut tnnovata, net non (um omntbus, & fingu- 
lu m eu contenttstjfaufuhs, & dttrttts defuptr (onftdat 
litcras, &tnttscontcnta qtutunque (qnattnus fir.t tntt 
fu & authorttdtt ojfui Magtjbt uottralis hujuftriodt non 
dtrogtnt,) authoritatt Apoftolicd ttnorepraftntium, tx 
(trta fcttnttaapprob.tmm, &innovdiuus, tllifqueptrpe- 
tttt,& invtelabilit firmitdtu robur adjuimm , & ea invio- 
iabtltterobfervaridcberedtccrmmus ht nihiiomuuts po- 
tiort procautela tlla omvia,&jingitla;prout perprade- 
(effores,& Stdtmpradtdos comtjfa .ftattita & ordinatd 
fueruntdt novo tn ommbus.&ptr om>iia;itaqtiod Ordo, 
Magifttr, Fratrts, Inqutfiortt, Mor.ialcs, Soreres,ac 
aliiytdidt, ncc non Monafttria, Domus, Ecclef.a, & 
Loca bujufmoii, iUutamm gcnert, quam tnfpecttcen- 
cefits, utt, pottri, & gaudtrt polimt , & debeant. AC 
ab ipfis ordiiurtis, legatu , impojitientbm, gravammi- 
lus , oncrtbm, decimu , tttam Fr i(:opalibus , dattu , 
ptiagiis, galcilis , a( omiiibus , & fingutis alttsfu- 
pradtdtt , libera ptr.ttiu, tmmuma, & exempta ext- 
ftant, conctdinins, &tndulgtmut, ac ftatuimut, &ordt- 
namw,ntcnon SKptrtortt , Eratrts, Montalts, Sororcs, 
Ttrfonas, Monafttria,Domm,Eciltfias, & LtCd hu]uf- 
modt omntbus, & fiugutis privilcgits, txtmpttombus, & 
grattis, qutbus pr*dtdt,& altorumquorumiunqut Or- 
dttns Mciidtcantis,ttiam Mtnorcs & de Obftrvantta i.un- 
tupatt,ac Htremttarum S. Augufttnt, Carmditdrum, B. 
Maru ScrvtTUM,& Mtmmorum, ac altorum qttorttm- 
tun(j,Ordtnum,Congrtgationum, & Confraterntlatum 
Tratrtbiii .& Perfonu,Ecdefiit,Monaftertis ,Domibus, O- 
ratonu & aitupiulocis ,eorumq 3 Prtoribus,fratrtbus,So- 
roribus,Converfis & Ublatis, Corrtgiatu,Manteiatis y at 
ttiamdt Pttnttentia nuntupatu^aealtuutriuffyftxusptr- 
[onuftr tofdtm pradtcefftt et, acettam nts badtnus , quo- 
modoltbtt tttam vtvt voits oratult (tn(tftu,&tn pofttrum 
(onctdtndts. utt,frut,potm, &g4uicrcpiffe,&dcbcTtvt 
ommbut, & peromttta . pcrtnde,acfi Fratrum Pradua- 
ttrum, caltu fibt tommtfiu Ordimbus, tetumque i«- 
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periortbu , Fratribut, Momalibtts , Sorortbus, Perfcnu, 
Monafteriu,Domibut, Ecclefits, Luts prafatts,fj>tttulutr 
cr exprefe (OMejfa fuiffcn:,atuboiiidte, &ttntte pra- 
mtftis, titcernwim, tUaqut tts , & torttm fingulu tqjW- 
muntcamus. Mandantes mbtlomtnus tn vtrtutt Sanda 
Obtdtentia untvcrfis Lecorum Ordmariis,,& altis fylt- 
fiarum Pralatts , fuh ir.terdt^t tr.greffus EccUftarum 
& fujpCHfionts d Divtnts , aitts vere lufcrtonbus qutbuf- 
(ttnque,(U)ufxunqtie Dtgmtatts,ftatus, gradm , fTWftts, 
&(ondtttontstxifttnttbus, &qua(unqut durhoruatttcy 
potejiatt fungtnttbus , fubmajons txcommunuattoms, 
to tpfo wcurrenti buslataf ;ntentu pccms,qua tenus praftu - 
tcsltttras,&in eu conttnta qtucunque, nee nanomtfu & 
fingutapnvilcgtd, tmmunttdtet, exemptiones, Ubtrtau. , 
prartgatiras fdveres,cenf(rvatorias, dularattencs, ttu- 
(tjStones,gratias,in4ulgcntta:,&uidulta, acalta pr^nujfa 
inntlabtltter obfervetit, crobftrrarifactdnt; nu contu 
ttnortm ipf.iruin aUqttidactaitarcprxfumant. Ac dtcer- 
nentes, fu ptr quofcunqut ludtccs , ttutm Commiffanc; 
quavtsautbotitatejungen. (fublata ets, &torumitttlibit 
quarts altter juduandt,cs' interpTttdHdtfacu!:.i[e,crau- 
tberttdte) judtt.m,& dtffintrt debere, ac trrttum,&- vu. 
nt.fifetus fuperhts a quoqu.tm , quavts duiborttatt 
ttr.vcl tgnordnter conttngcnt dttentart. Oueurca., Jtnt- 
verjis, & fingultsVcnndbiltbtss Frdtrtbus, Patrtdrtku, 
Artbttpsftopis & Eptft opts, ac dtlcdis fiiits Ah. .:ubnt, & 
alns ptrfomsindignu att LuUfiaftuacoiijUtv: ,j, nccnon 
MctopolttdH.&aliar'xm Cathedraltum EttUjUrum Ca>- 
ntntcts,a(corundcm Patrtdrcbarttm, Artbtij :,topt>rttm, 
&Eptfttpetitm yicartis tn fpintudltbus, cr Offiitdlibut 
iientraubus pcr prajuitcs tommuttmus, & mandamnt, 
quatenus ipji, vcl duo, aut nnus corumpcrje, vel aUum , 
feualtos pr.tfetttcslitcras, &intiscontcuta •ja e cunque,u- 
bt,& quarJo optts futrit, at quotttspro partt didi Fran- 
Ctftt, & pro ttiMport txtsttinis Mdgsjitt Gtturalts, au 
Dtffinitorum,Pt ovut(talmm, Priortim.Fratrum cr dlia- 
rumperfonarum Ordtnts l ratrum 1'raditateruui hujuf- 
modt, ftualtt;ujustorum dcfupa futrmt requifitt foltm- 
ntttr publuantts, ttfqutin pramtfu efftcacts drftnfinis 
pra(idio dftftan. fatunt authoi n att neftra praftnmii- 
ttrat, & m cis tontenta, quaunqM [Uiiartuin cjftSum 
ferttri diabomnibusfirmttcr obftrvart , utc non Gnnra~ 
l(m,Dif}imtorcs,FTovinttalcs, Vnores, Fratrcs,Soiores, 
& Vtrftmts, emnefque& Jiitgnlos alios J:tprajtcict,quot 
tllaqHOiVodolibet tonttrnuM,cu,iUit,enonimbus,4rfa~ 
gultspri vtl(giis,immunitattbtts,i:.otiption:bus , UltrtdU- 
bus,prarordttVts,favoTibus,confctVdStiti!, deihrdtttm- 
bus,facttlidnbiis,gratns,coniejntintbus,tndulg(ntiti&in- 
dultis,tommuMCdtioi:ibui,txttufior,ibus,e?aitupraidtett 
paufttc frut, &gaudtre, nonptrmitttn. tos, aut torum 
qutmlibttpcrruibdrt,(oi;tTddbdort> 
fiaftuas,aidltd opportuna^Hru,& fddtrtmcdia t afptlld- 
ttontpoftpojitd,t omptf(tndo, tnvocato ad hoc eria^^B^ 
pusfuertt .ittxiliobraibitfs.(ularts,mnt,} fdiict ptf^KLy 
ruBontfaat PdfiVUl.uiampradecdjoriim.liideumd, 
&tn Conctlto Gtntralt tdtta dt duabns du:t>, dummodo 
uttTdtresdittasaltquis auctoruatepraitu..:. 
nontrabatur,altifq.ApoJlolttu,atii Provuuiaiilutt &Sj- 
tiedattbus CQHtilin editts Gtittrdttbut, vd fpu u Cou- 
fttttittoiiibdt, & Ordinationibtis ; ntt non Ordmum 
pradsderum jurdmtnto, tenfirmatiene Apoftolua t rtl 
qudvts jiTimtdttaliarobordtts, Statutu.v Conftttcudt- 
ntbui, PrmttgHS quttj ) ,lndttltu,& Littris ApejULciittf- 
oUm OrdtKdTiis legatts, offit io Inquifittoms, c 
Ttbut,a(\'artfien caliorum Letorum Gencraltt,, 
diortim, VnivtTjitattbut ,terumqut ptrfontt, &quiimf. 
vts altts, fub quibti(ctimqutttHirtbus,&formif, at tntn 
qutbufvis ilattfulu ,& dtiTttis t t:tam metu preprso, & a - 

ttas qttemodolibtt,ttid ttrratisvitibiss(oincfis,dpprobatu 
&imoraus,qutbm eminbnsjtiamfi dt tUujtrittti 

tfMen - 
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Unordmffcctaiu, f^tcijica ^ exprejfa mentto habenda fo- 
rtt,tenores btifiijmodt prxftntibus pro Jujjiaencer cxpiejfis 
habendt. Itlts altas tn jtto ; : bm e perrmtnfuru, hac vtct dum- 
txxatjfectaliter, (£ exprejie dctogamus contrartts qutbufi 
• cnncjHc. AutfiOidinanu, Inqutjitortbits, Legatu, Um- 
verjitxt ibui , & pnfonu prxdiclu,vei ejuibujvu altts tommtt- 
mtcr, veldsvjima ddhtjit Sede wdubum, ejtiodimerdui, 
Jujjendi, velcxcommttmcan non pojfir.t pcr iitcrat yipofio/t- 
casjioufattentesp/enam ^ cxprcjjam, ac dcverbo ad ver- 
bum dc tndsilto buiujmcdi mcntwncm. Et cjuia dijjii ilt foret, 
prxfintcs iuteras ad finguta loca, ubt il/is opus ertt, deferre, 
volumus, Apojiolua auttorttatcprxditta dccermmus, 
tjuod carumdtm prtjenttum traufumptu, mantt A otartt pu- 
blicijubjcriptu, gjigitio alnuius Curu Ecciefiaftux, aut 
Pcrjbnx iu dtgnttate Ecclefiajhca confttttiu, jeu Canonui 
Metropolttanx vel altertus Catbedraiu Ecclefix mumtis, ea- 
dtmpiorsusfidesadhibcatur^juxcifdcm pr&faittbus, fi fo- 
rent exhditx, vcl ojltnfit. Datum Romx apud Santlttm Pe- 
trumJitbartnuloPtfcatorudie 10. fulu M. D. LL PonttJ. 
nojirt ^innofecundo, ($c. 

Erolreram Butiam y huicconlimilemhabcs incodcm 
noftro Bultario.jol.i^Jttcra B. 

1. Sic uem Clcm.Fll. dirccK* conceflir Frarribus Mi- 
nonbus ; ur quibufcunquc facultanbus, Sc grariis Fra- 
crumjPiofdfionisRegulans ob&rvanriz non contranis, 
aliisOrdinibusquibulcunquenon Mcndicanubus,quo- 
modolibcr eoncclfis,cW' concedcndis ; uri, trui cV: gaude- 
K jx>lfinr,&: dcbeant in omnibus, & per omnia, pcrindc 
ac li eis lpccialirer concefla ruillenr, quod per cominuni- 
canoncm ad omnes exrendirur Mcndicanrcs , ur latc 
Rodr. tom. \.<jtj.regui. ejUtft.^jtrt.\-;.(S Mtrxnda m Aia- 
nttai.Prxlatjom. i.tjuxft. 46 ar.ixoncluf 1. 

j. Quod extendirur ad omncs alios , ob mutuam 
communicationem privilcgiorum, quamhabent Mcn- 
djcanrcs,ifo^.«*c/.i. & 

gutft. 6. An Religio Ckricorum RegttUrium 
SchoUrum piarum, gaudeat privilegits altorum 
tMendicanttum ? 

# 

j, T*J ALc Congregauo ad paupcrcs Scholarcs, pic,& 
Jfj lineullamaccde,erudiendos-, pcr PaulumV 
inftitura, dfc per Grtgmium XP. in Reiigioncmcrccta, & 
tnrcr Mcndicanres dcclaiataj meruir ab codem Papa, 
omnium Mcndicannum Privilcgia,& granas,& favorcs, 
ira adxquatc 6C in fpccic obnncre ; ut propi la ccnlean- 
tur,& lndcpendentcrconceflajproutidem Pontilexex- 
pretsc declaravit 111 liu ConftttJCP. tn AJo.Lc.crtu cbcru- 
bwt,incip.Ad uberes frutlus, ubi mrer cxtcra hxc placear 
annotare. 

Congrtgatiom prtddlx, illmfijue Mmtftro & C/ertcua- 
litscjucpcrjonnjtt omntbus fingulu prtvtiegtts, tmmunt- 
tatibus, tibertattbus y facu/tat:b/ts, cxcmpttombus, alsiscjue 
gratiu & mdutits, tam fytruuxltbiit, ejuam temporatibiu, 
Ordtmbus Mcndtcar.unm, tilorumcjue Supertortbut, Pro- 
fejforibtts, mc noti Ecc/efiis, Monaf/crtu, Regulartbus locu, 
ttiam ptrviam commumcattonu, vci extcnjionu, aut alias 
quomodoltbct , ptr cjttofcuncjuc Romxn. Pouujkcs Prxdeccf- 
Jores noftros , ac cttam Nos cjuomodoubet loncefiu, £f cjutbut 
tpfisiecnonEaleJix, Monajima. & Regulana locabiijuf- 
modtdeture, ujit, confuttudinc, p> ivilcgio, ant concejiione 
Apojhluamgenere, ve/mjpecK.actamconiunchm, cjuam 
dtviftm,feutdtdscjuomodolibet utuntur , fruuutur, & gxu- 
dcnt, ac utt frut, & gxudcre pojfunt,Q potcrum cjuomodolt- 
bct w fitturum ; dummodo tamen Jint tn ufn, & non fittt re- 
1/ocata, aut jub ahcjUtbus revocatiombus compnbcija ; ntc 
Sacru Canontbus , & Coiict/uTrtdentmt Dccretu, aut 
Qonftautiombus Apoftohcts rtpugncnt ; part modo, non fo- 
btm adeorumtr.ft.tr, fcdpartformutr, 0 aqui prmctpaU- 



tcr ; perindc ac fi illts nomtnattm, & m Jpecie concejja fuijfent; 
nri, frui, &g*udere hbere, & lictte vaieatu j Apojiolua au- 
cforttate tcnorc prxfcnttum perpetuo concedtmus, (*wdnl- 
oemus. diclacjue prtvdcgia,tmmunitaies,libertatesfaculta- 
tcs, excmptiones,gratias,(£ induttx cis tommitnuxnius,illa- 
cjtic .ideoscxtendtmus. Deterncntes, prtjentet literas vali- 
dasfirmas cjjicaces cxtficre z$ fore ,fuoJijue plcnarwi, ($ 
intcgioseffccius forttri, & obtwcrcac Prxpofito, & Clertcu 
prxddtu in omntbus,& per omma plemfitmejujfru^ari, 
Datum Romx apudS.Mariam Majorem,Jitb .uwuto Ptfca- 
tons dieiy OHobru i6ai. Pont~Annofecundo : £jc haberur 
enamin kbro arncidato, Butlx, Decrtta Reccattora 
fol. 74. 

Sijtttjltoj. An Religioft Menclicantes, pofiint uti 
Cr frui privilegtts Rettgtonts Soctetatts lefu f 

I 7 Tquidcm fic; cum Illuftnlfima ruecRcligio So- 
r^/cietatis Jelii, inter Mciidicantes cuinputetur, c«r 
Privilcgia Mcndicanrium , ncdum pcr Pnfcos ; verum 
criampLxnuvilfimosRomanos Ponnfices; nempc pcr 
Clem. rJILUreg.Xr.^ Vrb. l r JU. fim ei conrirmata,&: 
adinvicemcommunicara; Imocx cena lcienria, moru 
proprio, <3c de plemmdineporeftans,dc novo, pcr lc, Sc 
uidcpcnrerconciiiri,& mutualadli;beneIecjuftur,om- 
neSjCVrlingulosMcndicantesOrdincscx vi Conunun!- 
canonis, Sc Privilegiorum novatconcdlionis abloluri 
faAx, in Privilcgiis didfae Socicraris cammumcaic, eo- 
rumve participes fien, ac li illis quoque fihguhs in Ipecie, 
& nominanm ruifllnt conccfla. Omnes erenim Mendi- 
canresmuruucjcrcciproccin corumpiivilcgns commu- 
nicant. 

1. QiKid magis patet, fiadvcrtas, hoc ad Ciftcrcien- 
(es, Ciuciferos, leu Rcligioncm Clericorum, Iniirmis 
mmiftrantium, pecuharitcr lpectare, ex concellionc 
GregJCIV. cujus Bullam per extenfum ponir P. Emanuti 
Rodrt<juez.Lufitanaom. 1 . QQRR.ipixft. S f«»**»7 J ^&tj* 

j. Tunccnim rernporis Keligio Socieraris Jefu, erac 
abEcdclia approbara,per mundum dufula, & inrer Or- 
dines connumcrata. 

4. Mendicaiues aurcm mulrifaric ( ut diximus fupra ) 
&fj>eoalitcrcxindulto Clem. ffl. gaudeiupnvflcgiis 
conceflis, & concedendis omnibus aliis Reugioiubus 
Mcndicintibus, &c nonMendicanribus; &iignanier 
Ciftcrcienlibus, &: Qudferis , jam dichs ; ut cii videie 
in prardiclis jam recenlitis Bullu. 

5. Interquorum Ordinum Privilegia amiotantur ea, 
qux funtSocietans pr.xdicVx, crgo virrute Communica- 
rionis, omnibus,& fingults Mendicanubus in Ipcciecen- 
lenrurindulta.projiriacfrectla, &in Ijiecie concciu ; ira 
Mtrandat.to. Manual.fraiat.cjuxjl. +6.art.<.conctuf. 1. 
in medto ; joan. Crux lib. 1. deftat. Rciig. tap. 4. § . fecjuttur 
fecundo, *f Anton. Dtana par.* v tracl. I. dt dubus Regult- 
rtum,refoi.%l.VortcU.ver.Comm. nu. 1. 



Sltufl. %.An procedatpra-dtcl* Decifto,nonobftan- 

teiuUCUmfila, cjtta dicttttr, ttt Patrum fefmta- 
rurn prtvilcgia ,J/nt tmommunkabilia, vdqttod 
altis non contmuntcentureorum prtvilegut ? 

S~*lReg.XIII. ubi Pattibus diclr San&a: Socicu- 
\Jti, multa conceflir ; wfint Qst Conftitutiomsfu^- 
jungit hxc fotmalia vciba: Vrafcutis autem Confiitutio- 
ms > v> gratix Communicauonem omnibtis aiiit, ejui fua 
prtvdegut eumipJaSotictau lopiosc pa> tictpatit, parnctpa- 
rcquc potcrunt , cjuomodoltbtt w futuxnm Jitrt omntno 
prohtben/tu fiff. 
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Hoi-umoccalioiicverboriirn^lurcscarpcrunturncre i:. Tum qu.-.i G.-nu'.:!^ C .'•imnmcitio cum q* 
dc vcntarc jam diclx conduiionis. tate,&:CiauluIa,tf«www tcnorcs. .omnk camplccrtn 

i. Verum cniin vcro, qui penlai Rcgulanum Privile- quuh.rcClaulula.urdi\imusin7V/<#.<& OUSmmttfi 

gia, aut Papxligarcmanus, aut uievocabilucfle; Id- J*l*\u habet vim lpcvialis,& individiixdero!; moni?, 
pfum fcducir, & fallitur toto cxlo ; ut docct Ftl. tn cap. expreflionis,cuui ommbus iiiis qiuiitaribus, & rolirt d 

vonnulli, de refcrtpi. cum Par in Parcm non habear Iinpc- rogarorias dcrog.uonarum ; quod eft dero^arc omiiibi 

rium; & legirimus lucccllbr defuncci Papx,m omni- juribus, &CoiUbtutioiubuscLro«ancibus, & deroga- 

bus,&peromnulitxquahsfuoPrxdcceflori, potcnsin turis PriviJcgio , 111 quo cft appoiica, & dcro^ar omn 

Qpcre & fcnnonc. CuiixpeTxpiusplacct, uni Rcligio- Qairfulxrdiftcnri : crgo. 

ni concefla Privilegia , altcri coinmunicarc ; & ad xqua- 15. Tum cnam, cx quo Romani Ponrjhces in .imph, 

kratcm , vcl plura, & majora indulgcrc ; non cnim pof- & abibluta Privilcgionun Communicarionc , cxriprant 

fumus diccrc Domino Papx , cttr ita facts ? ita in cap. pt- unum.iciliccr, cjttatcnHsSac. Conc Trtd. Decretis ; rtecmm 

t*tt,de concejffrsb. dc ludtcxapjtovu. & Extravag. cap. Regrt/artbm didi Ordsms Injhruris n*n adverjentftr ; ccfl- 

*d ^IpoJhlaiMt noJhi,Sc tbtg/of lcntur omnia alia conccdcrc ; qma cxccprio lii m.itRega- 

j. Jamlupradiximus:quod/W//#///. nobis in fpc- lam in contrarium, ut liipra drxirmis. 
cicconccflit eA-empnones, /tbertates, gratias, prarogatnas, 14. Tiim itcni; quu 111 iniiulinodi privifcidj^H 

Privt/egut omnmm Regularmm MendtcOMtmm^ non Communicarionc, vciuunt privilcgia Ciftercieniiurrj,& 

MendicantmmqMornmcnHejUc&c. Cruarcrorum,quibuiinipecicpci < •..Y/f.annoDo- 

4. Sic item Le 0 X. annoDomini iti8. nobis concci- nnni i59i.rucrunrconceflaprxdi. rx Soaeuns Pnvilc- 

fit PrtviUgut Mendtcantmm, non Mtndtcantmm, tam lcgia,ut ptec in ejus BtiUa qux mcipir, lilrns, «jttt pro Gre~ 

ConceJja,/juamtnfut*rum concedenda, &voluitnobis fiif- gts,Sc rcferr 1 'liaonymm a Sorbo t: .U.Lr. ad ComtmtL 

fxagari, ac Ji nommatimdircclc, & exprefic conccjja fwjjc*r, Mcnd. vcr. Commtiiiicatto. 



m pojferitm lontecUrentur ; Jwc ex ctrta fitentia, mvttt 
froprio, de pUnirndtne Potcjfjtts, gc. 

5. Idipfumfcat C/emensfll. liia pcculiari Confittu- 
xione. fubdatum Komxcbej.Maii 1515. qtu nobis, Sc 
MoncBcanribus ommbus coiicellit; ut pojfimus gaudcre 
ommbut Prtvuegm coniefjis , conctdcndi* re/uju.s 
Reltgtontbm Mtndicantibm,^ non Mendtcaitiibw,&c 



15. Quibusaddc; quod aconcciTionegencr.J; qtu- 

lificatanoneltrccedendum,nili,ubia!iter conft.it devo- 
luntarcconccdcntis ; ciim prxcisc linui» 111 bciiclic» 
Pnncipis,luicpr.v)udicio iJicujus rcrui, quod bencfi- 

cium dcjurclatcintcrprctainlunuft. 

ludoc<:\P.Rodr:qjomA.QQ^RR.q.<)jtr. i->. $. m 
tirca hunc arttcithim,6c in iiu jnmma l.utm**p. 8 5 .*.*»».;. 



6.Nccobftar^quodprxdiCcavc:b.u!cb.ant rcfcrn,&: tncxpoftt. httux. ^rttctat.S .<).nMm.\\%.Mtr*ntL tom. 1. 
quod dc lacto rcfaantur ad COlWefla , cv conccdcnda ManMal.Prtdat.cj. +6.art.<.com /uf.un funJoan. Crttxtk 

idtjtat. Rcitgxap.+.%.i.Jc!]uuur,a\Tn alus.quoscitat 



RcIigionibus,qiuc tunc tcmpons repcricb.muu, crant- 
quc rundarx,& appronarx a Sancta Scdc Apoilolict, Bc 
quodin anno Domiiu 1 jij.jo.Mau non crac adhuc fun- 
data a Sedc Auoftulica hxc S.mcta, &: Vcnerabilis Rcli- 
gioSocicr.UisJdii;u:cjJidem Ordjnis B*IU Sc Conjh- 
tnttoncs tcitantur. 

7. Nam t.un Privilegia C/em, VII. quam aliorum 
Pontiiicum Indulta, poft moncm CUmtntts fucrunc 
conhrnura, ratilic.ua, &: dcnovoconccfla,&; prxcise 
per/wiw^.quiiKiomnium Mendicantium Patcr, an- 
no i5<>7.conrirmavitin lccundo anno iui Ponnhcatus, 
&: innovavit,&: dc novoconccllir, ac li dc verbo ad ver- 
bumibiea rcrerrct. 



Dtana p. $j> acl.iuu bnb RcgMl.rcfil. 81. 

S2j?*ft- 9« Anftt neceffnrtA hcentiaPatris GencrA 
liSyVel Provsnaalts ;&d hoc, ttt cxtert.Suhditt 
MendtcantcsacfualitergAttdeant , tutt uti yojfmi 

Vnvileqtis Soaetitis lejit ? 

1« g\ Rig. A7/Aomnia aliorum privilegia , imrnow- 

VJ rias,indulj 
miliaconccilit Patnbus, &: Prarnbus SocicrariVJt&j 
quodenamtccirpolhnodum Pimf. cxOrdinc noftro 



8. Idcm fccit, &: dixit Crig.Xtll.Sixtm V. anno i j8tT. atiiimptus. 
&anno Domuui6o4.C/r»>.A7//.cumLuiflimis,&:aiu- Cumh.ict.imcnlimitarionc ; tst haQaius cowrjfa, 
phlTimisnonobftantiis,&derogatonisdcrogaconariun, tn pojhmm qncmodocunjMe conccOmda, ir.tcii:?amm 
ut infra poncmus in tratljle confirmat pmd. < oncejfa tmmediatc Prspofito Gcntrali, tjm tUt pa > Jc mjkm, 

9. Greg. XIl r . tam Ciftercicniibus, quam Crucifens, velper a/rnmji* aliosfitb eo,veldc emt commtffionr eUEtos, 
Utfupra vilumeft, concclflt Privilegia omnium Ordi- feMeltoendottjuibujcMn^Hepofonn de Sof.ctxte.fitheittfdm 
num, &: in ipccic, quxiunt prxdictx Socictans Jeiii, cu- obedtcntta digc:;bus,commuiucarcbbtrc potent,t^c, < 
jus BnlUy iicut &: illx C/tm.VII. Sc .iliorum Roin.inoruin 3. Et fubjungic ; *t ncn tntc/lijanihrconccdt Infcnort- 
Ponriiicum ; ncdum lucnint confirmatx ; vcnun et;am nbMsJingufisttnmedtate ; fed mcdtante Prspofito Ckrtert^ 
denovoconccflx,&:abiqiiculla reftridlione innovarxi /s; ac proindc ncc aliter cxtcrxperlonxSoci(.c ;t.s\pne- 
utpatetlupra,3clihetlcgcic, cVvidere. dicHspriviIcgns, iacultaubus, &:aliispixmilrts uri, ant 

10. Acproindcpcr PnvilegiadiCtxSocictati conccf- gaudcrcpollunt ; nilidclicciuuPixpoliu Gcncrabs-, ut 
la, cxteri Rcgulai es ad Ordincs polliint promovcn, abf- bene ad vcrrit QolUilor prtvdegiorum Societatis m Compm* 
que interftitus, &r extra tcmpor;i,&: fine examine dc can- dto ej*fdem ReUgionis, ttt.Commttutcatio gratutrum, §.2~g 
tu,&:hocob amphllimamcontiiTnarionun,&; cxcenlio- ^fo/. loy.par. 1. 

nem,&innovarionem Privilegiorum fadampcr liibic- 4-Hinc quxrinir.an ifta rcftncho. .^,- limir.ino rr/w|faf ■ 

qucntcs, & antcccdcntcs Romanos Ponnliccs, quibus adaliosMendicantes,quibusurdixinius, prx.ijt_'r.v So- 

cnariuti ve placuit, grarias,&rprivilegia Sodctatis prxfa- cietaris jam iimt communicau pri vihgu ? 
tx,adahosRegularc$cxtcndcrc, illilquc nonlolumin j.Etob mult.i,ncgauvcrcljx)ndco;&rpriino,cxqiK> 

genere,ied enam in i]>ccie,&' nominanm,&:denovo, li- Greg.XlV. abiol.irc, & indcpcndcnter conccflit Cifter-' 

nealiqua limitarionc concedere. cienlibus privilegu omnium Ordinum, &: Crucifcxi$,iii 

tL QuaproptcriflhxcprohibitioinjCwf Conjhtutiomt ipccicomniaprivilcgiaSocictatis }clii,al>(que ulla Iftntt»* 

Greg Jc7//.app<'lita,nonpofeftimpcdirc, quominus gc- rione,&rcitriciionc; quod eriam nobis fecit Clrmum 

ncralis,& ablolur.i communicario pfivilcgiorum Sooc- f7//.anno 1604. Id ipfum Vrb.VIU. concdlif Rchgio- 

taris Jcfu,vcl ahai-um Rcligionum,ra6ka alrcri Rchgioni, ru Scholaium pinrum line rcftriftionc, &tlcduc>a omni 

ius . ariaa comprchcndat. depcndenria; ut cft vidcfcittfia Qwfi.\eJm^ ttm-T. *en 
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icgiorumulii; ubicnimlcxnonliinit.it , nec diftinguir, 
nec nos limitarc,autdiftingticrc dcbcmus. 

6. SccundoinCoounuruorioncPnvilegii, non \e- 
rriunt panx, fcd gtaria^flt f tvoi cs.Hxc autcm limitario, 
fcu reuricco cft pa-nalis , & i k conlcqiientcr,per 
juris regulam dcbct reftringi,&: coarcrari, non autcm ad 
alios cxtcndi, vcl protrahi. 

7. Tcrrio , hrc lnnitario pcr Greg.VIU. fac>a eft, ad 
bontun rcgimen , Sc juxtaSranitmnprxfatx Societaris; 
Privdcgia iiibhaccondirione lempcr intclliguntur con- 



legiortim^jHorumcunftue Ordtnum, vcniant & 
ilU, qua proprits Conjfttuttonibus repttgnant? 



1. tHIitVgrs 
. \J cop< cfti 



grana cxcmpi 



Miliriarum Profcflbribus 
iliimiUt poilint Uxores duccrc, ac dc bonis 
patnmonulibustcftari ; qucmadmodum, & alia mulu 
laxionbus Rcligionibusindulta ; qux noftrx Regulari 
obfervant ix liint contraria. Ncc ne,veniunt nobis con- 
cclla,vcl communicau inrclligunrur? 

z. Et pi optcr mnlta , minitnc dico;tum quia in gcne- 



edi, dumtnodo non rcpugncnt Rcgulari Obfcrvanox, ^ p n v , Icgionun C ommunicationc,hoc qiudcin m fpe 



vcl SrarunsRclig<onis;alias forcntodia , &nongrarix 

8. Cxtcrxautcm Rcligioncs,quibusexuiujamcom- 
xnunicau Societaus Pri vilegia, fiint a Soacute , ncdura 
dirFercntcs,vcrum eriam £c 01 vci ix 111 rationc regirairas, 
cv ihniri ; cum Socicuns Rcgimcn lit Monarchicum, 
cjuo (ut a|iint) omnia mclius, fatilius , cV fccuriUS m pace 
conlci v.mtur. Qutapaiti tiitoefi^mnempotenttam ad *- 
nttm refemTicn.iJtb.hiJforjn prtnctp. 

9. QuamobrcmmrequiiitoP. Gcncta^ac inconiul- 
to P.Provuiciali,rure,& liberc poflumus uri,&frui Jciiu- 
tarum Privilcgiis,ira Rodrtquei.tom.x.Q^RR. t}. tf.art. 
ij.S.fecHndHmdubiHmeJf, Aiiranda tn ManuaL Pralat. 
tam.x.i].+6jrt.$£onclHfimJiH.HterM Comp.Rodr. rejot. 
1 16.HU.y3 . Crux noiXcvitb.iJe jiat.Rtltgxap.^. § fccundo, 



ciccavctm ; coniiicverunr Romani Ponrificcs inhujuf- 
modiConlbturionibus hancCl.iuiiilam apponcrc-D*»»- 
modo corum tn/htutts , C rtguLtrt obfttvantu non fmt con~ 
trarut. 

j. Cuminiiipcr & hxc limiutio,non cxprcfla.infcrta 
intclligitur, & appoiita;quuDominus Papapct com- 
municmoncm Privilcgiorum, intcndit Rciigionum fta* 
mta confervarc,& RcguLtfCru obfcrvann.un fovere;non 
autcm aufcrrcjvd dciiiucrc; fccusautem, quotl m iavo- 
rcm cxr.u inuoductum, iu o Jium rctorqucrcrur ; quod 
eft falfum,cv trr.uioualc,/.^'WYS>Cu& legtbm.ZScip* 
olf gratLm,dt regstl.inrjn 6. 

4. Hxcquippccommunicario, nondebctclTcnod- 
wJ.Drjus ff Jetefi.tment!s,nQC odioia, nec rurbativa , vcl 




tclliqas;juxra g/ofan l.i.CAt jitrjtnr.'anu/. prout olicndic 
£t**ft- 10. An communic.Xtis PrivtlegltS Mendt- Lua\^ic.Romxonf.^i M \iix^noadp\tmnm,(S PaterRo- 
ctntium » intelligemtur ejfe commuwcata Privi- drujutz. tom. 1. QQ&R.q.HJtrMlt. 
legUMottachornm^ 6. Vcniuntcrg6;unpIa,cvgcncraJicommunic.irionc 

ea, qux- fcnt ravorabilia, iSc noftro ftanu nuilatcnus 
K A Fhrmarive rcipondco ; co , quoti intcr Mcndi- contraria,communiquc modo vivcndi conloi a. A ftran- 
c.intiumPriviL^i.^unumipccialccft , quo pol- <fa ManMjl.PnlatxfUifi.ifi. art.6jnfine,vcr.folummodb, 

& Horat.Mandofjn traclJe Prtvdegjtd tnfiar,gfofi$. n. 4. 
in fine,8c icquitur SnarM.iJefegiFxap.ijji^. 



tuntMendicantcsuri Pnvdcgus,& gratiis quorumcun- 
cjuc non Mendicanrium : urpuu Monachorum, & alio- 
rum Qericorum : quod qwdem ad communicarionem 
«terorum,& cxrcniioncm , re vcra communica tur , & 
CTtenditur:iccusautem,fiunum incommimicanun re- 
mancicr, non qui(lcmomrii.iMcndicantium Privilegia 
diccienturcomnumicut.i. 

x. Hinc c\ vuommunic.irionisomnium;licitum c- 
rir,non Mciiclicantium Prfvrlegiis urij&fruiiqui erum 
rotum dicir,ruhil excludit, ciim prxcisefimus in materia 
favorabili,ira Romxonf.^.xncs^jnpropofito^Olirad. conf. 
joo.incip./'«?///>« tale ejf , & Curd Tufcustom.6. ftter.P. 
comtmf0. 

Eth.ibcturcxpreis^ xnBulla Clem.VII. quam refcn 
JFIter.a Scrbo tn Comp.Privdeg.verxommnnJi.x 

Er habetur Motu proprio,Alex.6jtum. iu Kavarr. 
confl+jt.i,. tom. iJe *egul. ix exprclliui Sanchtz. m oper. 
mora S8. 

3. Qu.iproptcr, ficutMonachuspotcftefleCoadju- 
lorEpucopi, ^ Vicarius eju(iicm,\' jus,eV jultinamad- 
miniftran. ; habita tuncn pnus liccnria luiSupcrioris; iic 
itcm^&paritct Fratrcs Mendicantes potcrunt cflc Vica- 
niGaicrales , cVCojdjiitoics}:pifcopoiaim;proutpcr 
pluraoiiendit /oan. AUr. Navarj» tratiJe Aiale ablatu 
prrviLut jHhJfifnt.faSfa per l "tcartnm sipofioluum, n. 8. fol. 
mihi^i. led hodic quoad hoceftartendencbdiipoiirio 
Ciem.& ft prtnctpaJtsJerefiriptis. 

4. Et ceu Monachi communicantin Privilei»iisMcn- 



OHttfi. 11. Anfttb genera/i Communicatione om- 
ntum Privilegiorum Mcndicantittm , vemant 
paualiat tjroeuofa ? 



1. 



DOminus Papa Bomfacius Nonns, annoD«mini 
i^oi.quinto KalcndasMaii; iiii vcro Ponrifica- 
ta^ annoi^.Confiautionem cdidir,qua jiiflir,& voluit,Pa- 
trcs Ordinfe Prxdicaronun , non poifc ficn Magiftros, 
ncc etfc Dodorcs m Sacra Thcologia,niii de licenua , Sc 
approbanonc Capiruli Gcneralis ejuidcm Ordinis , & 
contrariunifacicntcs,cxcommurucantur. 

1. An hoc odiofum, cV pa-nalcPrivilcgium cxtcnda- 
nir ad cos,qui in noftris Privilcgiis cominunicant.' 

Rcipondeoncgarivc,'quia Pnvilcgia communicantur 
in grari;«n,&: fivorcm Rdigionum,non aurem in cirum 
pcnam , & odium ; ut ftylus Clirix docct , $c ipfiuimct 
Communicationis Privilcgiorum littcrx tcftantui ;cv lu- 
bemi incap.fitneJeprivU. ubidicinir, Privilegucllcre- 
ftringcnda,quod communitci Doilore 1 mtclligunt dcPi i- 
vilcgiis odiolis,per juns Reguiamm6.favortt jitnt ampft- 
andt, &odurejrringe*da. 

j. Et quod in favorem,&: commodum alicujus Reli- 
gionis cxrar conccflum.contra ipiam,vcl in cjus odiurn,& 
lncommodum non eft rctorquendum,cxr4p. ejutdnov <- 



Jic^tium,rKOUt^4^r^^^a^r/^^^. fe^md.gfofJe verbfigmfic.^cap.qnodobgratutm , dt re 
^^.ir.ip.iripailii,uricrveturxqualitas, dcbau gu/.turjn6 



Fratrcs Mendkantcs conununiearc in 
Monachoium Privilcgus. 




... Etaddc, contcflion«hujufmodi,inquibusfuni 
pa-nxconftitutx , eflcpotiusitaniu, quam Privilcgia 
ccnfcri. Sutuu autcm iccundum omncs,non commu- 
nicantur,iu Mrranda Alanua/.Pra/MJomd.^. 46 .arttc. 6. 

^ i 4 > Tambur. 
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TamburJoni.\jdemej/bbahfp.\7j]j6J1»r.Rodrancom^ 
rejo/ut. i 16 jtum.to. m fint. 

%u*ft-iy Anfubgeneralt privilegiorumCommu- 
ntcattone, Mendic.tnttbusf4c7a,veniant OracuU 
Yiv&Voos? 

i. T^^Occnt Doilores, gorierali Privilegiorunfcom- 

1 _/ municationc,ca Privilcgiaprimb vcniie, qux 
moru proprin.vel partis inltanria riunt,quomodocunque 
fuerinr concefla, vivavoce, velquovisaliomodo : DOC 
tnim Ibnar vox ilia,^«w<?</*//^f/,prout habctur in C/tm. 
iJcficnt.excomm.tn 6. (Sg/ofitbt ciicic , qubd ha*c Clauliila 
ywow^o//^/cumiitquoddamuniverlale, cft talisnatu- 
ra*,ut raciar vcnirc ea,qua.' alias non vcnircnr. 

i. Cum ctiam nominc Privilcgii , late (iimpri ; vcniat 
omnis graria,& Principis bcncficuna,dubio procul,con- 
ccllis omnibus.nullo cxcepro,indiftin<£rc,& omnia,cnam 
Oracula Vivx vocis conccfla cenienmr. 

;.Sccundb,ca(ajunt) Privilegiacomprehenderc, qux 
fiint clauf a m corporc Juris, qua? licet ut casais tbrtiora, 
fiib gcncrali Piivilcgiorum ievocarionc,non rcvoccntur, 
communicanrur tamcn liib gcnaaliPrivilegiorum com- 
mumcat!onc,pcr vulgarcm Jui is Reg»/am ; Gratu,g fa- 
vores ampliandi , potnt atttem , £J" odia reftr ingcnda. 

4. Tertib comprehcndcre,non iblum qua* immedia- 
« ftint concefla Mcndicannbus ; vctumcriam, & 
illa,quar non Mendtcantibus funr indulta ; quibus ob lar- 
pc (icpius Pnvilcgiorum Mauiicantium, & non Mcndi- 
cancium repetitam Communicationcm,cxExtcniiontm, 
Mendicantcs libcrc gaudcnt , & potiuntur, quod eriam 
procedit in ilhs , pcr qiucnobis Jndulgcntucconcedun- 
tui ,prour infra dicemus plcnc in trail. de Oracu/iSyabi la- 
te de rcvocationc Oiacalomm. 

*)u.tjf.\ ^.Anin ^eneraliCommunicatione privile- 
gtornm , cenjeantttrcommuntcataea, quxaltcut 
Loco,vcl Monajlerio; vel parttcuUri perjoiufttnt 
(Pectahter cottcejfa t 

i. O Ub prxtcxtu Communicationis omnium Pn vile- 
C/gHirum Qtdtnum Mcndi(Mntirsm,&non Mcndi- 
canriuin conceflbrum,& conccdcndorum indiltinde,& 
latc facTx;(tint,qui putant, Rcgularcs pollegauderc, & 
irui oinnibus granis,privilegiis,&' indultis,etiam particu- 
fcui loco,vcl domui concefhs , protit Rodrtqucz. cjcj. RR. 
tom.\.c](].tf.ar.i'&. A/iraneUtoiu. i.A/antta/. PraJataj. 
^Car.y. 

1. Verumramcnfalltiimir,&crrant. Nain concrifio 
gcncralis,non ca comprehcndit , qua?per(pccialcsCon- 

fti tutiones I unt provila,argun ici 1 to /. do/i.jf. dt verb . obltg. 
Sc habcturdate mcap.fi propter.de itjdipttsm 6. ubidici- 
tur,qubd Priv ilcgium gv.neralc,non ojieratur circa ea, 1 n 
quibusEcdcfiahabafpcciaJcs Conihruuones , & Sta- 
ruta. 

j. Et exprelTius in capxum capeHaJt prtvtl.ubx diritur, 
qubd conceihim uni Ecclciia.* , vd Prcvinciar , leu Loco; 
ncqiut rr.tlii ad aliam Ecclcliam, livo Provinciam , vcl 
Locum. 

4. Tumqiiia,ingeneraliconccflionePrivilcgiorum, 
non vcnitintcxorbitanria-, juxta regu/am$\.de icgMl.jur. 
tn 6. ubi dicitur , in gcnerali conccflionc non venire ea, 
qux quis veiifumlitcr interrogatus non eflet 111 lpccie 
conceflurus; hincinlbbtaconccdi,ccqua:rarb, vcicum 
dirhcultate conccduntur , nunquam intelligunrur con- 
ccfla, niii in ipccic , & nominanm cxprimantur ; prout 
pltiriesdeciliim XQ\cnRot.Romuiecij'.i\^.p.i. Retent. 
JecifitfjtMm.i+. \$.\.pjUverf.Sc 111 una ralentma Dcci- 
putura lS.Novuub. j* jj. coi .unC.Mi. Lancdott.& ia 



xxnxToletana \6. Novembris KJot.coiam |ulloiCv in una 
Medtolanenj.\o. Aprilis i6o6.cor;un lllulfriflimo Cocci- 
no Dccano. 

5. Quamobrem,qiiis Cmx mcutis audcbit dicere,Pri- 
vilegia Capdlanisc nofhi Convcntus Tcrra; Altimontis, 
& noflri Convcnrus B.dnearur,ca:tcris l^rovincia: Locis, 
vd Ilcgni Conventibus , comnuuncarionis virtute , cfle 
commurucata;ficriquc ita propna ; ut quihbct Loci , Sc 
Mon.illcin Pnor,lit Cur.uus,c\: Parochus, vclnulh Loa 
Ordinario liibjcdtus? 

6. HxcquippcPrivilcgia, rcipiciunt detcnninatum 
Locum,cc prxlcriprum habau taiitorium; Sc ob id mi- 
mmc rranlire poflunt de loco ad locum;quia fitnt locaha, 
& exorbitantia , ccrarb cum difhcultatc conccfla ita 
coinmunitcr doccnt Dotlores Jurtjre, quos fajin citat , Sc 
allcgat in l.bentficiumjtum.i 3 . C H-jfde Confittut. Prrttc. 
Surddectfixj a.jtdjinem£ap.\.& luie PrtvtLRot. Rom.de- 
ctfi66\jiu.i.par.\jrccent. &hocidcb, quia Privilegiurn 
Ipecialiterquibuldamconccflum , gcncialitcrobiervan 
non dcbct,/. j an fin. CJe lcg.l.jMS fingularejf.eod. £> Aian- 
ticadeafii$4.n.]. 

7. Ac proindc' , Privilegium Hifpanis datum a Dotm- 
no I^apajquopofliintovts vdci^flt laclianiis utiin dicbus 
prohibins, non cxtcnditur ad Italuun ; quia coucdia um 
Loco,non tr.mlcunt ad alium tocum ; Sc Indulra uni ca- 
fiii,noncxtcnduntur.id.ilium caium : CUmpcacdse lu- 
bcanr ilctcrininaram matcnam. 

8. QuiainPnvilcgusconcclfisabhomine, pcrvul- 
gatam Ri.gulam,non fit cxtcnliode Loco ad Locum; fi- 
cut ncc dc pcrlona ad pcribnam ■ eriam cr idcnntatc , vel 
majontatc 1 arionis,utrfiipra dixi;& hoc ldcb, quia virtus, 
& cfficacia Privilegu,non eflpolita in rarione, lcd in vo- 
huitatcconcedenris, qua: voluitconcederePrivilcgium 
tah Loco,&non altcri;Vo!untasautemconccdcnns non 
cxtcndirur,niii cxprimatur,quia inter hominc$,VoIuntas 
nonopcratur; niiipervabum, vcllcriprumdeclarerur ; 
ita doccnr Dotlores communitcr in /Jhoc modo,fjAc conebt. 
&dcmonjlr*t.Sc faquitur Sttarti.de leg.hb.%xap. i6.Hen- 
rKjuez./ib.7jie/ndu/gx.\^.y/ijor.par. \.injiitut. moral.ltb. 
ytap.ii.TamburaiejMre Abbaom. \.de Prtvii. dtjpMt.iy. 
ejuetft.uiMm.ijn fin.cam ahis muIris,quos citat P.Mero/- 
la tom. j jJe Privt/uUjpur.6 .c.^jdub.tjtum.i 1. 

9. Qtiibus &addr, qubd 111 gcncrah Privilegionim 
Coinmuiiicationc,noncavcniiiiu J-^riviJcgia.quiin ah- 
qua paiticulari , fi.11 fpeciah rationc fundanrur , cum ea- 
dem ratio totalis, &hnaliSCon(htutiva Coixlhiutionis iu 
aliii non rcpcriarur. 

10. Quaproptcr Privilcgium non 1 ecitandi Officium 
in Choio,iiun cantandi , non umdi ad publicas Piocef^ 
(ioncs , cuam pro communi bono , & limilia propter 
Scholas.&Littciarucxaciua , PatubusSocictatis Jefii 
concJla ; c.vtcri!. Rcgularibus,in quibus cademnon rru- 
litat r.itio.iKc cadcm urgct ncccilitas,nequcnnt commu- 
nicari,& haud indnita ccnfcniut-.ld ipfum dicas de Privi- 
legiis pi a judicialibus, ccu (uut 3h dc nuri lolvendis De- 
cunis, & Quarta funerali. 

11. Nlc rc tnovcat .unpla Pnvdcgtoi uin Coinmuni- 
catio,quaRomani Pontificcs omnia,& fingula PnvJc- 
i;i:i,linmunit.ucs,& lixcuiptionci^Concclh^ncs, Indtd- 
gcntias,pcccatoiumRcmilhoncs , &Indu!taqua:cun- 
que,quibu(\isCongrcgarionibus,(cuSoactaribus , aut 
alns Locis , vclillorumpeilbnisquomodocunquccon- 
ccfla 111 gcncrc.vcl in lpccic,ram conjundlim, quam divi- 
iimlinguJis McndicanriumOidmibus, ita conccdunr, 
extcnd unt,& coramuniCant.ur illis un,& f rut libcrc pol- 
iint,& vale.uit,ac li illis nominatun, & 1 n Ipede concefla 
fuillcnt,cum cUbitis,& roniilCtis Cl.uniiJis, cjumumteno- 
res,&c.Sc fbrrilhmisnon obrt.uinis. 

Uj Ncc qubd Pius Quctrtut cxtcnderii Privilegut 
concdlauiii, aut quibuid^i ^loruilaus OidimsDivi 
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1 > cauw con- 
ndulrorum, cVahis, quara 
atuis ctt videre in ///>. Motut- 

\torum.foi.66. eoncejJioHe 106. 
vtfeHxap.y ($ liur. aSorbo 



ccllionis, (S; pi xdictot 
prxtatut Uibaant^pn 
meuta Orduium in i.ajv 
«m Supp/euuiuo Orainu 
C* "» Summ./oaJiaptiji 
CapuictnJn ComfendJ^rmtie^.ver.CommMrtn. 

ij. NamprxfauPrivdcgionjmextcn/io, fcu Com- 
municatio,deillis ranuitn debct inrclbgsqux Ordtnibus, 
vcl Congrcgariotubus t cV Pcribnis , Sc Locis Congrega- 
tionum, Sc Orihnum in communi , Sc in gcncrcconcclia 
fuiu,nonautemdcconccllis cjuibufdam Domibus > vcl 
Pcribms par ticulanbu s Congrcgationum, vcl Ordinis; 
prour /-«>.Y!clecrevit,Cvin Supplcmeuto Ordtms Muto- 
rum.fol.^xoHcejf.x^.h.ilbaiix ,cV notarur. 

14. Qux quidan communis, & gcncralis Pnvilegio- 
ruutQnnmtuiicario.prout iiipr.i dixuniis,&: ptliut llAc- 
clarai iraion dcbctcllc Idcntica matcnalis, Icd Anaioga 
fonn.ihs;hoccft,limilis, Sc fcre cadcmlccumliun quan- 
d.unProrx>raonem,vS:ft.misDecentiam ; itautrotum 
id.quodpoteftMagiftcr Gencralts m Ordinc Prxdica- 
torum,poilit Patcr Gcnetalis Ordmis Minonnn, Sc qui- 
Itbct ahus in iiio Ordinc ; cV cjiuntiun valet Prior m liio 
Prlriraru , tantum valcac Patcr Guardianus in fua Guar- 
diaiiij.-Idcm dic dc Congregari» mibus unius ad Congrc- 
garioncs altcrius Ordiuis , Sc dc Rchgiolis non Pradatis 
ad K cligiolos non PrxJatos .drcnus Orduiis ; iu dc fcfti- 
vit.itibus, .ul fcftivitarcsj iraqubd concdfa felbvitatibus 
Santfti Dotninid, Hyacinthi, Pctn Marryris , Sc aiiorum 
Sandonim noftri Onlum, rdpc-divc inteliigantur con- 
cdufdhvuatibusSanctj Frandib, Sc ahorum S.uido- 
1 umOi du us K hnorumjit.i uc pai es iint in honoi c,cV di- 
gnitatc. 

it. Quibus,cVaddc, fiquxdiclafunt, nonjuvant, 
tjubd luijulinodi Commumcario , non habct locum in 
txorbitantibus, cV in iis,qux rarb , vcl cum dimculutc 
concvduntur;prout Rot.RomSxix: dociut,cV in prxciutis 
/M7/dcclaravit,!ta ccnlct HutrxoHf\<)jtum.<).Navar.iom. 
UitJe Pnvilxouf.i unum.xSoanjn 1. 1 Jtum. 5 jn fin.jj. dc 
teg.i.&tbt fafonjiu.u.vtr.xMmita^ RtpMnnm.X. vtr. 
$taiHteHip,Crotjwm.\ j.Parti^iHm.i^jnfuxum cxtens, 
fupra c:taris. 

16. Huic it cm benc colligcs.non meo libito, fcd prx- 
farorum conlilio , Privilcgia ahcui pantculari Religioib 
concclIa,.dns Rchgioiisejuidcm, vdalrcrius Rcligwnis 
mulrbrorriiishaud pollc conununicari ; ncc indulgcri 
criapfifiiniluscadcniratio,aut nccdlit.ismhureri-, prout 

ivit t taiiodictat , cvjuxdicu 

juracorivinciuit. 

18. Scdcs cnim ApoftoIica,cx julWlimis caufis quo£ 
daui^ri^crai^atrcs^ttnoniiullis Regulxoblervantiis con- 
imete,quorum parricul.u-iurri Rcligio|i>rum in- 
idomncsalios Kcligiolbs uidiftdcntcr ratcamur 
arquc cxtcndi; utiquc torafundiriis evcrtcrctur 
igio,\ cl brcvi tcmjsoreddlrucrct ur, cum difpcniatio 
tjuoscoiniuuiiisddlnicuodcurclaxarioriiocivaautcni 
(ut fxpc^ diximus,; $C odiof.i rcftringcnda (tuuuta RoJtia. 
Mtrauda^Ttmiijn^xxcxuloc. t$1#mn. delaCruxde 
St.ttn Ktl'^Jtb.xxap.\.dHbMHicxoncl.iMtdt.\foljxii\n 158. 

^HJtft. 15. Anin gcnerah CommHnicntione Pri- 
rtn» Mcndkantium^vcnia/U Indulgemix 
cmceffk ? 




V 



BiRomamisPonrifcx fuis m Bulht explicirc di- 
xerit , ic nobii conuiiunicorc quorumciuiquc 
uniratCijcVIndui: :, lcu lndulgcntias,cV 
ccatoxi 



.lUOllCS 



P | 



aact > non 



licct .unphusdchujufniodi l:\rcnlionc, fcuCoramuni- 

carioncdtibitarc. ■•» 

1. hnmb gcncmlis (.^ommunicirio Prisnrcgiorum, 
Indulgcnriascotnprehcndit, ctiamiinon cxpnm muii, 
iixquippc vcntunttumunc Pn vdegii,ialtcm latc linnpti, 

cuin omais graria Pnudpis , Pnvilegium apj^cnir, 
1§auu4miram cap,nlanJt vtrbfi{mif. Baid. im pra/ud.feud. 
num.iti. (irammxiettftf. mtm.19. 

j. Igitur corriniunicans nobis ceteronnn Ordi- 
nuni Pnvilcghs omntbus ; cc Indulgairixilhsconccftx, 
nobisitcm comtnunicatx,cV cxrcnfxintdhguntur, dim 
cb fonius iunus in matcna favorabih, in qtia l.uiisima,Uf 
lupri dixunus, fien dcbct cxtcAlio. 

4. Hxc uincn [ndulgenrianiin Conununicirio, 
cum grano fal» dcbct uitdiigi , hoc cft , fccundum 
quandam piopornoncm > cV ilat us dcccrmarn; cV dc illis 
untum, quxiuntcomrauncs, vclingcncrcOrdinibus 
concdix: Et fic > (icut liinplcx No vitius liilcipiens habi- 
nnu noftrxRcligionis, muluconidjuitui -bcncricia, Sc 
Indulgenras lucratur.iu qujs dum lulcipu habirum lan- 
cti Franciici & quanadmodum laicus vilirans noftras 
Eccldias uaupOrc fcftiviutum noftroruniSanckorum, 
conicquitur rcTniisioncspcccatoium ; iraa pari, qui vili- 
uvcnt Eccleiixs cxrerorum M cndicannum. 

5. Sccus aur<sn cftdicenduradeus , qux ahcui ccxto 
loco.vcl ob aliqualcm ipccialcm rationan conccdunnir: 
hxquij>pc pa gencralcra PnvilcgioruinCommunic 1- 
DonemrTuninkconuDiuucmtur: rum quM 111 gcnerali 
conccfsionc, non vcniunt Pnvdcgia cxoibitanria, ncC 
proj>na ipecirica, ncc ca, qux rarb conccduntur, nec 
itctn ea , qux quis verilimilitcr in i}>cdc non cllct conccf- 
i\\ms y iuxuircgHJamingeneratt,$uderegu/jHr.tH 6. proilt 
multorics dictum eft,6c pi aciicatur, nara j>agcncralcm 
faculutem, ConfcllaruscLiuniablblvcndi , nonvenit 
illa, qiixreqilirituradcaius Aw4!< Coemt, vdOrdinario 
loci Ej>ild)porcicrvatos. 

6. Quaproprcr Indulgenrix Sancbfsimi Roiaru, ejuA 
que Pri vilegium , quo nofta Patcr Generalis , Advenis 
faculutcm ucit,cV Exrerisliccntiaraimparntur,iocicra- 
tcs rundandi, c\; laccllum crigcndi,virtutc Comuiuntca- 
tionis Privilcgionim , .ul alios Ordincs non rranleunt, 
necconimun!catxintclliguntm.//«>^^l^^tyrr*/r<«^?. 
de frivtljtdtnftar^olojf.i). 

7. O^tiod eriarn proccdittn Alraribusprivilcgiatis, Sc 
Indulgcimis uiu pai ticulari Ecclciix concdsis , ceu hint 
ilhe Pornunculx Aisilii Frarrum SanCti Francdct , Or- 
dinis Minorum prxicriptx, Portil. tn dub. Rtfutar. verb. 
Prtvde^n Comwunkatii), &Tambur.\.tom. dt \urt Ab- 
bMjtijp.\~.tjuafi.i.num.A.. 

8. Quod itcxum cxtcnde ad privllcgium facicndi cc- 
lcbnuc Millam in .diquaclcu.nmnaraDomo, vclpnva- 
to Oratono, adco, ut lic Pn vilcgiatus , ii cxtta prxldip- 
tam domuin rcpcriri , vcl liabttarccoiutgcnt , vigotc iu- 
pi adidi Privilcgii, non polfct coxamk Miftam cdebi u 1 
raccre; quia privdeaium ab homuicconcdlum , non cx- 
rcncLmt dc loco ad locum, iiait nec erian. de pcribiu ad 
pcribnam , alids nond.ucrur Pr 



'rivdcgium loc; 



a»- 

iaic; Idl oinnia cilcnt communia, nc dicam, confiua, iu 
ccnfet, muJris allegatis P. MtroiUsom.$. de Prtvd. cap. 8. 
dub.ii.HHm.nl. iu3rhabcs,dcifyloCutjxiuj>ractic>- 
ri, lic adco,ut per unum Btcve, nunquam ccnlcarur 
dara facultas cdcbundt in pluribus,ac divctus Oraio- 
uisprivaris. 

^uAfi. \ (>- An ingeneralt Communicatione om~ 
ttittm Privtlegiorum Mendicaminm , ea vc~ 
niant Privtlegta , tjttx funt confuetudine ac- 
quifitaf 

I DonunusPapa,PnviIcgioruin coiiccisicunbus 
l^addat, (utl ■• vcrba liibju: 
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Concedtmm , f$ Indulgcmui N. ut poffit pottrt , &g*udcrt nicacur Priiegioi um ufusjied Tus uicndi. Et conicqt4ti& 

ommbus,(5 /inguJu Prtvdtgiu^utbm Menduantcs ,utom- tei,iiquaRdigio,quomodolibct contingit iiiisnon ud 

uti?us,& ptrouwiaHiunturgaudtHt , & fruuntur per mo- Privilegtis,vcl amtttcre; alrcri Reh>K>ni, cuiPrivilegie*- 

dumcommumcattoms,vtltxttnJioms , ttut aJuu auomoaoh- ruinritcommiinicano , nullaccnus prxjudicarcpoteirit: 

bct , ftvcdtmt, vclufu, (S confuctudine , fumusintla- quia huius Uius,& PrivjJcgioiumpolIdlio , abulu, ifc 

ris. \ , p^l^iioncaitenusnojidcpcncic^nccciiudtTOdtycnclJ- 

i. Si atitem BuJIanontn cxprelsc loquarur ; fcd tan- rcpotcft; cum PnviJegiorum cotnraunicano, (it ci abit>- 

rum d.e.ic,/w Romanos PonufkcsconctJJis-ycv talem gcne- hitc,cv pcr ie f. i&a ,& ui dcpondoncer habita;cv unum ab- 

ralcm Communicanonem omiuiun P^rv iIcgioruinMen- Ibiurorum, ab aiio nou dcpendcr, 

titiumfatcor , caeuamPnvilegi.i vcniic, qux tunt 5. Acprotndc,pcr quemvis rdiqmmm R^»gt g <gttmi 

conii.ictiui!ncacquiiua;quiacum ihnusinmatena favo- nonllfum ; nccqtuppc vertVpcrptopiiumnon 

rabili ; hxc uriquevcruunt appcliationc Pnviiegii: quta nifi lcgicimotcmporeprxicnpnim , noibisppniedrnut 

Privflegia, conlucrudinc.at[iiilit.i , loltcm rcmotc dici ptxjudicarc Priviicgiiv :proutdoc"rc,& laicdcmonitrar 

poilunt a Principc concdl.i. Rodrumtz. Uom.a^j-eguJar.q.^^rt. 19. & M randatam. 

3. Conlikttido enim vim habec confcrcndiPrivile- z.MauuaJ.PrxJatuj.^Ojtr.^. 
gia,non cxie,ied Principisconcdlionc; ctcntm longxva 

confiietudo,dac juiiidicuonem; ouia Pnaccpsid ilaniit, 18. An Communicatar/tts, fctt /s,cH/fac7* 

& voIuimu cx uiu Io.ig.cvo , Junidic 00 acqmi atur : om- € Jt Prtvilegiorum Commumcatio , tcncaturfg 
ms quippe Juriiuichoa PiUKipcdunanat,prout doccnt 
communitcr Doilores : iicitem lcx pcr coniucruduiern 
uirroduda dici porcft; qubd ut a Pnnctpe ; qtua Prin- 
ccpsilari:it,ut talisconiuctudo vim hobt-ac induccndi lc- 
gcm;hiuc cth confuctudo per actus privatorum puulaum 



inrrod 



uc.rui 



non umcn 



datl ; 



lml 



nccjuniili- 



lomim , a 



b- 



ct.oncm ex virtit[.c,& crhcac ia taliuin in 
folure,& pei lciumputum;icd virtute > & voluntarcPnn- 
cipis ilaiuis, cv couccdcmis hanc conliictuduu cihca- 
mm,cv\.rtutcm. 

4. Exquo ergd Papaconccditoinnia pcr Roinanos 
Poiitiriccsconcelu, b.iiui conccdac videturca, qux 
iunt coiuuetiuiincacvjuilira; naju Dommus Papa voiutt, 
& ft.ituit,coiiiuctudinctn.uitjqu.uu vun lubcrc mferen- 
di lcgem,& dondi Privilegiuim 

5. Qiu: Piivilcguc^luctudmcacqiiiilta^ionneccf- 
)uri6,icdad majorun caatejam y & ad toiicndum oiiman 
icrupuium,aiiqu.uido c\yrclsc,&: nomiiutiniconccdun- 
tur ,c5ccommunicanrui a Donuno 1'apa. 



£ujt(l. 17. An in generttlt Communicttttone Pri- 
i tUgtorum, tnteHt^atur communtcart f fus df 
non Vfui i an vero lus Vtcndt ? 



ft 

certtorare deufu, ty vtrtdt objervaniU Prtvtle- 
gtiMbttatcmpore Commnnicatbnis , ddhoc , «/ 
tute utipojftt Privilegio,jibt communicato ? 

U 1\7 U P cm,n "> v -g- Privkcgiorum Communica- 
i- >l ti0 >'*> "Orbanus Papa VJIL Mcndicantium o- 
mniuin PnviicgiaRdigioni Scholarum Piarum, (ub h.iw- 
Clauliiia communicavir ; Dummodo tamtn fint wufu,& 

^nJmtrcvocata.amfubaJujutbus revocattombus compte 

henja. 

i. Vuit modo,hxc nova Religio , quodam uti Men- 
clicanmunl>nvilcgio;tu)cnirucic ceruorarc ; an illiid, 
quo uti intendit, hullcr m uiii tcmpore coiiununic.itionis 

irin htctbe j netnc? 

3. Cumduhncnoncreipondeo ; aut clarc conftat, 

hocpnvilegium, cjuo uri vuit , fiuileapud Mendicanro 
muii!tcm|>oiep«djaxCommunicarionis , vel anccaV 
cc lic linc lcrupuio un potelt , i< debet prxdicco Ptivi-r 

Kgio. 

Aut non apparct ctard ; cV: lic datur locus afHi ma- 



c 



Onfuevcrunt Roir. Poncificcs, fubhaccondi. 



u\-xpixiumpnoni : ercnim pratlmncndum tfl , Privilo 
gium , quo nunc Mcndtcuitcs utuntur ; ecum,&: antea, 
\ d laJtcm tcmpojc aaualis communicationis ftiilfe in u- 
fu ; pra-lumiturdeprxfenninpr.Ttericum^qiundoactus 
noncilct aLis iiullus,vei ilhotus , prout dixit BaJd. m t.ex 
^<>/(W»4,wM^.i.^r^.qumi,mu!tisalle^atis, lcviiu- 
1 5 iiTedcrogata rux Hotai. Mandof.mtracl. de Prrvdjtd I»fr*r ,Glof. 15. 

J. Aceriamprxfumiturdcprxceiito in futunim ; lta 



1. 

V^ytionc , Mendicantium conrirm.nc Pnviicgia, 
quatcnu» liint 111 uiii,cv non I 
percorrrtariiiralJBbmJegtnmcpiaucTiptum. 

i. Vmun ,aui.ihcii potdi, utaliqua Mcndicantium 

RcKgio^iquoutatarPnvuvgJo alteratamcnobigno- mlialjquandoAutufus^ad prii^~edam" un ^iW 

ranrum,.mt uicunam,ycl ob quid almd iuntlc,non utcn- tur.prout clai c lubctui in <.i P .m*uiua,&cap.erd>am,& 

te : bcnc qttvrtrur , an Communicaus nobis Mcnd.can- digkfSc communiter Docbret ; de prdumLontbmd .t. 

■ Pnvdegns, cenleatur parircr & nobi. fdc W. &l,cut F r.Tlumpuocft/qSqui ongmale' 

jin, dictus non ulus ahcujus Rdigioms, Pnvdcgtum apud fcrcanct,criam antei,apud le hafuiflq 



Pr,, ; 

t, &c • 



<tum oinntbus 
communicari 

pramarratoPnv.l^K.nwnutenas? ^^cycilA^docci^rtt^<anf».^Rnm.conf.ii 

j. Kdoiunvc dicam,cjuod non ulus umus,non (olum adfiJtb.^. 
nonp.x,,,d.c.it,(cducL F i.vjL..i.c.u. F .:,ii Ului aicenus; 6. Irapoceriteflcpr,vfumpt,o,qu6dqu, hodic . 
quod proccdit momn. Pn^cgio, Ru.giom, vel Com- bgits uatut,eti im ccmponbus prjetauis ufiu iuct.t 
innn.tati concdlo ; prouctitprdsc vult i , ann.mcap. cum tl ,ntra , ut didum clt 
^u^jieCmJhan^u^^in^cuimLuM 7. Si autcm^c app.uercc, n ccprjrfurmpotcft, PriVi- 
».cum : djis qu,> S allc-atnolicr.yt*y^ lcg.umhullein uiiucmporeCominun:, , & ii c 

/ rrvtiJf. ,1 . ub, latc per nlura ollcnd.t.quomodo parucu- non iicei ut, , nul probcrur uliis , ik bbfcrvanria habita 
l..ics r crlonxnonpoli,nt r crco,,riavcnt I oncmrc.H.n- tanporc ,.,,-n d.ct.vCommumcanonts^uiacu.n l>n vle- 
ci.iic,ncc cacice, ftecexprdsc piar}udicarcEcdcruePri- -'- 
Vilcgiis , ubi lunc mufu,& Dttrtto Conc.Trtd.won adver- 
untur. 

Af. <^uodircmpatct, liadvcTtas^juodcumhujuihio- 
6\ Prrviicgu commiimcantur,cx vi talis Commtuiicauo- 
i'.intubiblutc,& uidc|KndcWcrcorrununia ; irrnno 



gu limiaciiltatis,non autau nccclliuusillorum uliis itat 
hberc poiitus in noftra voluntare ; pcrindc ficn pc^ 
rdt, ut quis habucnt Rivilcgmm, &quodeouc, 110- 
lueric. 



piopru ill,,cu, communic.inrui ; eo h»rtius,li 1'npadicat, 
Communuantus , & dt novo //; ffctte tonctdtmus : etenim 
ui hujus gcauMcmu ; . , rc v aa 1 1011 coiruuu- 



8. Necex cofolo, qubd oftendacur Pnvilc^itim, 
oftenditu, uius Pnsilejvi^jUiauiuscftqujdf.ubic^idcA • 
non}>i.-diunttur,niiiprobemr/aw*rtfc , $.fuff* t f. dt 
cupt. (* poftltmyevtr. ita Menoeb. de Prafumpt. Itb. i.prtt- 
Jumpt, 1. 1. num. y Bcrtrund. nuft^^u^jffud^enc- 
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ralt ,mm.i.vol.\.& conf.\$o.uiap.<t*foproc(Jp4 ^n.^.vol. 7. Cumsnrioeflcporelt,qi:<.i uoncx xquo(iicut 

a.& idem Mandtf.gi.\ \. ».56. ^HW* rcriFratres)gatidcntRcugiontsPnviJegiis , l .li ci a< .1- 

9. Vcriuntamcn,Alleganri, Privdcgiumnoncflcin dcns,&lcciinJaii6;&lkutdivcr(acftrano, ir.i aJi 

ufu, onus probandi intnmbit •, tadcaiumrckrt Rota debef Jurisdi(po(irio,argimicnto//'*yjaffcrW, J (/.WA^'. A- 

/tow.apud Crejcenr.dettf.a.. Gregor.Loprz.tn/. 41. w. 18. fmdiam,C$ t.aTuu},J§.deverbor.ob/lgat.luPorteil.mdMb.■ 

part.\.(£Tapu tn commjtdl.fin.ff. de Conjtit. Princ.pb. 1. Regui. , vcrb.Prtvtlxomm.num.<).{*l amlMr.de/urfsjlbai. 

ctp.unfin.Eontane/iJepatianMpt.tomJ.. CLvtfi }. £/0/1. tom.ui'J}ut.\7$jf.+.per totam. 

rium.n. 8. Ncquc hisobftatcommums, atque vulgata y*f»- 

y?»frwiwlentcnna,quadicunr, Pnvilcgiatum contri pari- 

JZytJt. 19. Aninter ttendicantesfic adeocontfuaf- tapiivilegi.ui!m,nonpo(ieuti,nccgaudcrepriWcgio, 

fentur coMmutJ ic.U.i PnziLqta , ut ttr.ut Or- prt:tite.\prelscd:ntut mi.fid g Mduttfi.de txcufat.tMt. 

do nequeat contra aLum Juis gaudere tnvi- *» tl > .ctuasatltonoj.CjieSairoJanli.EuL (£uiaMth. 

r, > de SanfltJf.Epif. l.fedhoc prafentuQm/. verum , cum lt- 

** £«£*/ Jcc]nentibuJ,fi. de Minenbut,ubi cxpreischabctur, 

1. T>Rivaegia prifcis indulta Mendicanribus ; ita quodPnvileguim habcns, nonunrurcocontiahaben- 

J. fane perfectc & adxquate pcr Dominum Pa- dcm Pnvdcgium, quapropter Provetbiuin eft, 

P.i.nnovirt.mtf,acpoftremiscommwncaumrRcgulari- qu6dintcrpafonasPnv.lcgiatasconlundi.ntur,^con- 

bus ,utcenfcantur propria,& fibi iblolutc, (aiindepcn- qiuflamur Privilegia,& quod.ntereasatrendcndunuft 

deritcr,& de novo in Ipceic conccfla ; fic adcc\,ut finc pri- )« s conunum- dc qua rc lucsiffittlj» Conftuutiont Rtgm, 

m.inonimPriv.legiatorum rdpcclu , & ahlque quavis ^f^^^V^J^^^f^^^ 1 ^ 

uliadc-pcndentia, com.nunicatisl.biPr.vilcgiis, etiara f^^/i88.^ f t^Z;r^4^W^/.W/^r.^ ( A6. 

tont..irmid.aos, P iimKeror 4 ueiar.tcr r iivJcgiatos,uri & Rtccjnco/LliAtifxoU.^ .& inwthmc foann. Marut 

r oilinr,& valcant , acfi ipfis pnmuus fliiflejjt .ndu!ta,vd Xevar.,npraxjLelctl.& va*ta/.firjfx5\. Jdl.+. in uloin. 
darcita : omnes cnim Mcndicanrium Ordincs lunt F er mtraEi.M l fnabtl.Pcrfon.prtlnd. 7 .ptrt<>tnm. 

feprim6,&xqucprincipaurcrprivdcgiau, &ineoriim , * Ethocideo ; quiamtcr Pareseadcm inrrac Juns 

communicat.spnv,le g i.sneuterdcpcndctabal.o, &o- Mfotmojapjnterccrporalta, gcap. ficntofejctranfi 

mncs dircete fuhfunt Donuno Papx , i ouo finguli im- LtttontEptJcop. Cardmal. 7mJc. pratlxtnttMj. ut. P.cencL 

nKd..irchabcntc,uicquidbonirctmcnt , & ob.danri- 76o. verb. fied concjuajfantur ad mvtcem, & Roman. 

qiiorumU/us,vclnoiilIfiis,ultimisRe!igio(isin parvo, ceitf.fic. 

vd 111 nihilo poterit nocere-, Etcnim Privilegiorum com- 10 - Quoniam prxdictum Jurh Axioma, nedum cum 

inunicario fcrc iemper cft nova, & ablbluta conceflio. g™no ; vcriim enam cum modio ulis, cft intcll.eendumi 

i. Hinc cft,quod Dominicani , corum Moruftcria » ut tunc fit verum, & habcat locum , quando ht mu- 

prope- FratresMirumosinfril^ttiuma:nruniquadragin- luusconcurfusPnvdcgiorumpradhcc, & (pccihccinea 

racaimarum axlifiifercvolcntes, rcpdluntur, & prolu- re,dequ.iagirur; hoc cft , quondo Pr.vilcgian concur- 

hcnturfabricare,quoscontra,cV-iphPaucs Mininu pof- ™nt«n pnvilegiis,pcropi>«)litioncmmuruam, & tdpc- 

funt fe dcfendere per illudmct Privregium Dommicanis chv.im ui otdme ad Uium cjufdan Pr^vilegn : ut puta, li 

primitus conceiTum,& poftmcKiurn ad inftanriajnM.no- unus habcat Privilegium ad cxigcndum, & afain e conrra 

ruinmodcraruiii,dcMiona^mcmdoiiu^apra:fhtumlpa- habeat Privilcgiiim ad non (olvendum ; auci. unus ha- 

•it m — - bcat Pnvilet?iBm,ob cau(amdcliCh,nullatcnus poiht ui- 

3. Et hoc ide6 ; quia Domin.canorum Privdegia.per c.ucen , nec torqucn ; & alius habcat Pnvilegium , ut 
communicanonem iam dic^am.errlct.i fau,tam Mnio- H"^ci dcbnquens conrra .pfum , incarccretur , & tor- 
rum , quim aliorum prm>r..i. V™™ i & & venflima cll Dothrim lentcnna ; quta 

4. Quod etiam proccdit de non fervando intadi- \™ m "™ > * conrrana Pnvilei-ia , .mpcd.t ur ufos \>n- 
ct^in^rumSaiictorumfclhv.t.u.bus, ed.k-uti 1 i.- vUegii : IsIam^utfW^a^nt.ad poiioonun con- 
CumabeWcsnOrdinenollrro, fiurpriftimsolmi nob.s tranaium qual.ratum, acquc poteimum .nlc, non lc- 
concdHim Priv.lcn.um , quo pofliimus , hon fervarc in- ctu™' aAio ; ric qu.dcin fi duo tontrana Pnvilcgu li- 
terdicta pofita ad inflant:am txtcioium Ordmum, mul concurrant , cum unum rcliftat altcn , nonporeft 
quajnvistksinobfervanriaccdcrct m eorum damnum, naberi, neclcqu. Ulus unii* PrtvilcgiicoiHra Ulurn ai, 
& prxjudicium ; ex quo tale Privilegium fuir Minimis terius,& lic unus Pnvilegiatus contra ahum putjucr Pn- 
tonccuWA-coinnm.| , :catura,utluMa, noreftpcr cof- tJcgiatum, luononpotelt R aiidcrcPnvilegio,&in«ali 
dcm conrri nos rctorqueri , & in noftwm tlamntnn pra- calii conf\indunmr,& conquaflantur Pnvilcg.a , & at- 
a3Cari,proutdecoriimu...docer^i»i««. Cerdubjinad- tendetur Juscommune;irapoftmultos .dk-garos, non 
ditjad CompendjuJCommunJ rtvii. m fin. Rtdrt^uea tonu niimis dirfuso,qu4ni erud.tcdocet Gnmrjom.i.ifar.rr 



i.Q£).RR.QH*ft.HJtrmi.& Mirandutn AIanuaiJ>r*lai. /tR.S.iJMm.a.verfitfucdvnodixtmnt ,& tom.iM.pra- 

fcM^Hjft.aCjrt.?. fe.^^. 7 ^. 4 .ulqucui>fc^.^.tf*A-c«i#, 

5. Sccus atirem dic.is de Teniariis , & Oblans, fcu eLfanjejiutft*. Lndov. Gomcfo» Commtnt. ad Regulat 
Donatis,qu. non ficpnncipaliter,& indcpendcntcr com- Camell. w Regu/jL JmpetrJ>enef. rac.ptrobit.famti. Car- 
nu.nicant.n Mendicuit.u.n Pnvdegus : hi quidcm nc- dtnal.sj.xxjutm.j,. vcr.tamcnconfiderydum.Rodtiyucz 
queunt ut. .llis conna Fratrcs, quoium .nttmu t.Uia tom.uilg^RR.cfuaft.^.art. u.Mirandatom i.Mauna/. 
habent Pnvile»ia : quia quud 111 Fratrum tavore.n pi m- <)• 4»- 7' & P ' Mero!k laDorioSt t01K - P 4 " 
apalitcrconceflumwtat; 1.0.1 Jebetincoiunde.nlia- vd,dtjp.6.cap.6.dttb. 1. diJfcuL. i.inum. \ 7 . ulqucul 
inimodium, vcl d.lpaidiuin .etoiqueii , pei }urisr#- MMm.4.7. 

tu/am m 6.cap.mud pernovaie, pnd.rLf.dt vtrbfigm- ii.Et.uklimrIy,Pr4^#,cy.^«^adoftenden«iiim f 

jic^ qu6dadhoc,utRcgtdaprxdidbfirvera,rcqtuntur, ut 

6. Et idc6 cdTante prindpali , ut pura Fratmm favo- ainbo linr rbiimliter priv ilcgiari, M in aciu , & rcfpc- 
rc , ceflat acceflonum,(cu ininus prinfipa!c,fcilicct Ob- ciuejufdem caufif,quat agiurur,& fic ent vcrum, Dofto- 
l.uorumPnvilcgiumvprout Panarjncap.ex partede foro ^Prove.bium^quod intcr Priv.leg..uos, conqiralLm- 
tompetentiJ3aidjnL<m$Mta,CJeEpij(opiJ.^CLric.^i!ju. turPriv.Icgti. 

i nUjLttgatA.^tnLyimKtfimmjS.Lucim,fdtexcuJa- Sccusaurem, (umusPnv.!eg>aro.u.nl.tPnvile- 

twUMorum. # gutus tnaterialirer, hoc cft,in potcntu, leu m gencic, vcl 

rdpcccu 
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icfpe&u alrci ius caulx , de qua.non agitur ; alter v«6 in 
aitUjflc in ipccie forimlircrjioc cfi^n ea re, qux contro- 
vcrrirur : rum in tah cafu Pn vilegiatus in lpecic rclbcdu 
cauficdc ijua agirur.uutui Pi ivilcgio couua ahum Privi- 
lcgtatum m gencrc,ideft , contia aliuin , cjui li ln eodcm^ 
dlet cafii, haberet ldem Privilegium. 

i). Quod exprdse colligitut cx § Jtcm cpttruur, /. ve- 
rum,ffAtmmor,\th\ irunoi mutuam pccuniam alteri mi- 
noii,qui eamamilit,non uururprivilegio rcftuurionisin 
yitegrum contia cunii quia uterqueratione muioris xta- 
ns, &lxfioim, lubetprivilegiumi dtnuuonism intc- 
grum,in ip<.uc,actu,ck refpcctu ejukicm cauix ; quu 1111 
nor agcns, habet rcftituuoncin adverfus dationem pecu- 
wx , &.' paritcr minor rcus convcntus advcrfus rcccpno- 
ncm illius, 8c uterquc tra&at clc d unno evitando ; Unus 
conrraaltcrumwm potcft uti pnvtlcgio rcftirurionis in 
integrumjicdinhiKcalu coiitundunrur pnvilcgia. 
KJ4. Ac ncmcx/fimtnor x(MmuJfJemtnorU)us, ubi 
diatut,qu6d li nnnor viginti quinqueannis, filiofamilias 
mmori pecuniam credidir,qm eam coniuinpiit^nclior cft 
caiuacoiilumcntisinililocuplctiorcxhoc invcniarur li- 
Us conrcftarat tcinporc is,qui acccpit. 

15. Et itciiim m auth. quasatiionts, C.dt facrofantl. 
F.c c /.iljci rur,|quod ii um Ecclciia , qux ran aliquam pol- 
iedir tnginta annis, conveniatur ab aliaEcddia , adionc 
rei vmdicanonis : non potcft exapere,&: pto fc diccrc dc 
prxfcnprione rriginia annorum : quia Ecclcfia, quxcon- 
vcnit ur^ft r.mtum privilcgiara in generedeu matenaJitcr, 
& in potcntia,non autcm in Ijiccic, lcu formabter , &' ui 
achi, ncmpc in caula , dc qua agitur ; curn nano contra 
rpfam prxicnprionan alleger;&. idco Eccldia Actnx po- 
reft fuum pi ivdegiuro alicgarc,qu6d lcdicct contra iplam 
prdcnbi non pollit, muiori Ipatioquadragintaaimo- 
nim ; & un pn vslcg-.ata in caula»dc qua agitur, iahcet dc 
pr.dcnptione quadtagcnana ; poterit agcrccontraEc- 
ddiam con venrarn,cjux in ifto cafunon cftiu actu pnvi- 
legiata; itt/»r//Aeomncs mdjtuth.Panor.t»capjuprjcjen' 
ttaautm.yi .de probdt.Cuv.iit Joc.cn. cum aliismulusquos 
Citat. Geuuenjis m Pratiscab.Fcc/ef^ .415 jtkm. l> 

16. Et tan Jcm 111 tfinJfitx cjusbns cuufjn.iiur. habctur 
quodis,qui Reipubhcxeauuabhiit^iclbtuendus cft,er- 
jam advcrlus cum,qui cuam Rcipubhcx caula abtuit ; ii 
ahquiddamru litpailuspci ablcnt:.im,quu iftc,quirdh- 
tuaoncm poftular,cft Pnvilegiatu( ni lpccic, udu, fie rbr- 
mahtcr propnc,id eft 111 caul.i , dc qua agirur , 'quia de ta- 
tto proptct abfennam fuithdus;alt^i \ q o licct riicnt ab- 
fcns: tamen nullum liuluium pailus dt : par caula,de qua 
4fltur,di damnum pallum : & idco,qui ablcns fuir lxiiis 
dc racto^ diarur Pn vilegiarus m aciu , praCucc,& pro • 



pnc;&obidluopo(cftuti Pnvilcgiocontiaillum, qu» 
Jicitur privilcgiatusingcncic,icuinpotcniu:hot cft , ii 
lxdcrctur,poflct rcftitui. 

17. Qu.cquidcmicntcn[ia^ic liipra quahficara , 6c 
dcdarara : erii vauTunaiir;in quibuiuam raincn calibus 
fdJi%&: dcbct luni U| "i, ita ut non proccdat , quotieictm- 
queunum PnvilcgiumcritpoicnuusaJtcro: runc cnun h- 
cct cx urraquc parre cencurrant privilegia,formaliter , Oc 
praCticc,&: fpecic,rdpcdulalicct cjuldcm caulx. 

18. Nihilommiis is, quiprxpou.nuus privilegiutn ha- 
bucnr, illopotcrit un contiualiuiu limdemvilcgiuinli»' 
bentein. 

19. Pnvilcgium autcm multihuie , multifquc modis, 
dicitur foruus , ritquepotentius alio : Vel quia cft negari- 
vum:ut lliuddcDccimis non lolvendis ; &: lic pi.cici- 
tur afHrmativo;prciur notar Baid.u: l.Rufimtsff.dcteftetM. 
mibt.ZS Decius conf.i^y. 

1 o. Aur quia cft gcminamm & duplcx , & fic pacva- 
let uni fimplici,& quod rdpiar perlbnam , eft fijrrius eo, 
quod relpicit bona ; ldem Bald. inl.v ver. tertio cpucritm, 
deofficio prpcoufiX elquia cftuahus,vcl minus noccns Ju- 
ri Coininnni,& fic magis artcndirur, quam illud , quod 
cft minus ui<ic,vci quod noccr magis ; prout docuit idcra 
BuLdjnl.Pofihumosffjid Sjllan.&Bartjn Confiu.Adrt- 
prttnendum. 

11. Aur quia eft majoris indigentix, fcu necciTitaris,& 
miicrarionij : ur illud minorum rclpcctualioruinfilio- 
lumftantiumfubpatna pordhrc,qui Minoics, r.irionc 
minons xraris, (qux quanto magis ad Bunatum accedit, 
rant6 plus eft favoiabilis,&- mdiget alieno fubfidio,)prx- 
fa-untur ahist r.irio autcm nunoris xtarismagis urgcr, 8c 
dtmagisattendcnda; quam Scnatusconiulri Maccdo- 
nianj ; ut didtui in /. vrrnm, S finM.ff.de rmnonbus. 

li. Hinc Pnvilegium Viduarum, &PupiJIorurnde 
v.uiando forum,quod norarur in ijtmca, C.cjuundo Imper. 
uiter pupiM.&vtduam prxvalcr Privilcgio Schol.unun, 
qnoo hiberur inauthen.habua,Cjtefi/.pro Patr.cnia cum> 
linr dcbiliorcs j omncm parvain potcntum horrdcunr, 
prout probat Baid.m djtuthen. 

.1 j. Et randcm Pnvilcgiuin dc damuo cvirando , eft 
porairius eo, ^uod cft dc luao caprando : &: hoc magis 
valc\1iircopoiridcnrc;quaminadoic prxraidcntc; ut 
dia*.ur in capfi K jicfeM.i$ rtfuduat. & tbt Pj.mjr.QMxn ca;- 
Vcns Canonsflts. 

Vlxc fumm.inc placuit annotare,quorum fi raulta cu- 
pis cxcmpla vidac,confulc alltgatos Doftores, &: prxasc 
Covar.g Aovarjn prxcitat./«« ; ubi multa habcs digna 
notatu. 



TRACTATUS OCTAVUS 

DE INTBRPRETATIONE PRI VILEGIORUM. 



gu*(l. i.Andentur alitjud ReguUad interftetan* 

dum Privilegium? 



E 



Tcnim prim6'norandum, quodpto intclli- 
^enri^ Lcgum,Canonum,($ Prtvdcgtornmjnx-> 
giscft attcndcndumad caufam,qux" movrtLc- 
"j^slarorcm^quamadipfa verba l.egu , utdixit 
DJIslarJtb.^Ac Trtnuate, cticx mtdsum,($ D.Ttsom.ui. 
§a£j$b).6, cjuia non lcrmoiu rcs, lcd rd icrmo dcbcr dTc 
lrtb|cCfus; &: hibctwexpidic incapJnteiiigeHtid,dtvtrb. 
figmjw. 

1. Sccuad6notaadujn,qu6dnovajurapcr anriqua, 



!imirarionanrcapiunr,quandolaJiccrinaliquo pex an- 
nqua Jura tpeciahrei fuir fada pro viiio;qUx quidcm (ac- 
cialis nrovtiio pct,nova Juranon corngirur ; ita probatur 
in l.jctendum,jf^uifattfiiart cogamtuf, t$ghf.& Dotiores m 
autherttxjfcratHttCJt luxonteji. cum alns,quos citar Me- 
ga/.rom.i.rejo/ut.iyC.HHm.y. 

J. Te/n6 advcrrendum , qu6d vaba , tam Leguin» 
quain Pnvilcgiorum cnuncianva,&-namtivadiipofirio- 
non non inductttt,cxr«p J>dpa,dt Prrvtljn 6. & Clcm. 1. 
de probat. Federuuie Seuu conj'.t$.Roman.conf.\ 9 1 enu. 4 . & 
$.ver.Spe£hibtiis DommcJiaidjtn /j-xtM.Jf.cjnod merus cau- 
fr,]afonml,i.tn i.ltS.n.^.C.dt Satrof, Etilef. fctdrarur 

dc 
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De Interpretatione privileg.Tra&. VIII. 61 

dc communi Apoftdla *d Romxn.m dxonf.i 9 1 jmm.4. ubi gnaft. t. AntjmUbet Boftor poflit dnbia,& obfcn- 
dicir,Regul.uTieueverarn, cV multos citans , advcrut, ra PrivtUgia decUrare ? 
lundum tflepaniculpofitiviCjquxfoletincipeie, Notigt- 

tnr, &c. 1. T)R'viJegia clari non iuntdedaranda, led juxta fui 

4. Qtiart6 notandum , qu6d quamvis in dubio prx- 'ericm exeqnen J.t ; quia in claris non nidigemus 
valcat llla Lcgis intcrpreurio,qux e(l benigmor ^ m f.de conjectuns ; it.i m cap. rectptmus,& lap.PorroJe PrtviL& 
RegHlufurJ.JhnpcrinobJcHru, &Abbasmc.\.de Confit- tn/xonttnuus.^xumuajj.deverbor.fignif. 

tnttontbus. 1- Dubium autem eft quxdain Itxlicario Intclledtu», 

5. Dt bcc ramen attendi proprictas vcrborum , qux intcr utr.unque partcm connadictionis, poft longam , Sc 
uri vcrba juns,non cia(la,(ur ajunt) Minerva, fcd in pro- diligcnccm lnquilitionem ; qtia in rc ftbi objeito rccuiar, 
priofenni, Sc fifcuridumipiumjusdebentundltgi, Sc & tJ:iKtderlmre;itaex^yrrcceptain/.<fcy?4f/if ,ff. amte- 
dcdarari, juxtafubjectonmatenam;&rKnurc, anfit fi^fMnepofium,^mrHbrwA,ffJeiuru^fatljgntriM 
materia ambiriofa,&pcriculo(a,cx qua nalci poilent odia, illc tiicitur dubitarc,cujus animus ad diverla fc applicar,& 
&occa(ionespcccandi,autritigandi; anvablicmaceria ncutriun eligit; Navarrxn cap.fi cputautemjepanu.dtft. 
vktuola,&favorabilis; namotiiafuntreftnngenda, Sc tJtum.+l. 

favoresampliindijUtaccurani, SchtidiatHoftUnfJtb. j. Declaratioautem, fcuintcrpretatioeftapcrtaco- 

^yfitmm. titJe Prtvd.%.auodopfrctur. rum expiicuio,qux in ahqua Lege,vcl I*rivilcgio,autDe- 

6. Quinto advertendum,qu6dinvcrbisdubiis,tam creto,nonitaapertccon:incntur; dcdaratio cnim , nihil 
Legum.quam Pii vilcgiorum,ad Prinapcm eft recurrcn- dc novo induac,lcd tllud,quod latens eft, manifdut , /. 
dum afthxc omnibus cft tutior via ; nam dubia Juris , in- haredes paUmfJ.dc teftam. 

tefpretanda liint a Principc : illius cnim cft declarare,cu- 4. Ac promde declarationt tunc darur locus, quando 

|Uscftcondcrc,utdi<5tumdh ieseftdubu;undcfidiqiiidaddacm,vdrrunu.uur , non 

7. Utrum li periculum lit in mora , nec patear adirus, cft Dedar.irio,fed no va Diipofiuo;argumento /. Jns chn- 
vdnonfitfccurusaccciTus.proconfoenuaruinierenya- /e,J}.defrtfii/ia,& /W,prout midtiscicarisoftaidic Mt- ' 
cc , & lcrupulorum quiete , rccurrcndum eft ad Homi- ga/an t.p.(u\ Promptnartt,ver. declarare. 

lies Litteratos , qui dubiaLcgis, privata auctoiitace 5. Hiscrg6hobitis,rclpondix>,diftingucndum : vd 

pcrRcgulas, Sc conjcduras potennt doccrinalita dc- fumusindcclarationcpotcftativa,(cudeHniriva, &judi- 

darare. dali ; Et ita iccuiidtun omncs DotlvresM cum lblum lpc- 

8. Qjuquidemindubiisdecoininuni, cVlccundum a^t,quiLcgan,Pnvilegiuin,vdStaruniracondit ; quu 
omncspcr Epicheyam tenentur Leguin ngorcm tanpe- auchonucivc ejuseft Dcdaratio, & Interprctatio, cujus 
rare ; hoceft,indltsprc<cdacdebono,&x«iuo, (tm- ^condcteJjt/t.%xxhts,CJe/egibuj/:apjmera/ia\defen- 
pudtCT,&dcplano:hoceft,rdidhs Juris Apicibus , Sc tentix txcommMnKOttonu^apxum vemjfentje mdicJ.omni, 
Subtilitaribus ; tcnentur lequi Jus gencium, Sc luincii na- CJe Sacrof.Ecclef. 

turale : ^tquirasenimproceditiecunduumlimplcxjus 6. Eclic incetpreurijusDivinum , & Canonicum 

genuum,cuiaddrtasfuntrigor, &alixfubciliuces, qux p«ciiK-cadlblumPapam,c4p.A r f»MA«&, emifilttfint /c 

fimtdejurcrx>fevo;utintdfaincntoadpiascaulas, o- ^«««M,licutinterpretarilcgescivilcs, pcrrinetad Impcra- 

nuilalblemnitatejuris, quod ibi dcbcantleptcmccftes roremvdadPnncipemillum,quicftlegisconditor ; ita 

intcrveiurc, laosclTeduos, vd trcs adcfte, Scrcpcriri, Je/tn.mcap.Ecc/efSanilaAfatujutm.^JeConfiit. ffo, 

quodeftdcjureDivino, &ntturali;^» ore duorHm,vel fitenfan fHmm.de verb.figmf.SJaejHofieridebeat,nu. 7. /«- 

trutm ftxt emne verbum , IJbottafides *,\.ffxUpofili. nocxapxMin jpeculi,de appellauowb.& Abbas m dxap. cum 

9. Scxt6notandum, mcntem Prinapis cx pluribus vemffentide fudtciu. 

conje&uns pohcindagari, &:prxascexlecrijiaPioce- 7. Siver6lotjuamiu-depri«au,doaTinan,vdmagi- 

mii Legum, vd Conftitutionum , Prooemia ctatun ftralideclararione;licomncsDo6tores, polIuntLegcs, 

caulam linalcm rctinent , 8c dilponentis animum de- Privilcgia,& Canones Interpretari,quod in praxi per Ju- 

chrant , Lfinaiff. de bttred. wfiitHendu , cap. Aiarcun. 1. diccs oblervari vidcmus in Tnbunalibus,& per Lectores 

qudft. i.cap.fedttto, dtfimil. 58. ($cap. m hu, deverb. in Acad<m\iis^ptxicr\pMmSa£.Conc.Trut.ftJf,i$.dere- 

figmf. formxap.i. licomnis DodorperEpychcyamin dubns 

10. Si tftmen verba Procemii , non lufficiant, cum temptTatlcgumrigoran,juxtaLcgislarorispraeftimptam 
attentione procedas ad mcdia , Sc extrema; nam unum inrcntioncm , ita Cotta mmemor. ver. Prhmeg. fo/.joy. 
extranum, per aliud indagatur , ut dicitur in cap.Jecundo Surdxonf:^%jtHrH.6.AL4eranMafcardJegen.Jiat. mter- 
retmiru 141.de appca^.tkmBa/d.cwn(mg/o0a, ubiCa- pretxoHc/ufi.Scalum\iltjy quosdtat Rodrte/ucz. tom.i. 
lejhntu Popaaxi, UtriulqueJurisaigumcnta, nosdocc- QQ^Rx^.\\jartw.^.Ai^anaamJlianHaLPraUu.tom.x. 
reca,quxinpnncipio,admcdium, 8c adrinemreferun- artic. 1. Barbv/a m QoJu8. ad d.cap.cnmve- 
tat ; quia mediadcdarantur pcr cxtrcma , Sc pcr unum ntffent 

extremum,dcdaraturaliud, &:cftconimunispropolitio 8. Qux tamcndochuialisDeclacatip^, non obkgat, 

inutroquejurcnoftro, 6cf^UXcThefaurJib.\.auaft. ficut illa Juridica ; fed in caula djibirafcili,donec Pnnceps 

ftvenfxmafi.\. non conlulatur,(crupulos aufert,mcntcs lcrcnar, & con- 

11. Sj vcr6 Itxc non fint latis, attcndtntur fupplicata, fciennain alicnat a peccatis ; ita Dofhrct prxcican : quod 
nanitllislblctPrinccpsconfornuri nitnlemcap.tmerdi- totumbcncnota , &adverrcad interpretandum dubta 
ieclos y S.caterHm, de fidc infirHmcntorum tiiatur.fio» oruuivefbis54rr.Cewc.7rK/. 
mentcfupp/icantuJffdfHmtturfeconforinurt Qoncedens, iu 

Fc/jndJoc.&SuarJib&MlegibHsx.il. /r. , 

ir. Scdfi,hisoinnibusnonobfta.ttibus r uihucmen S AnDom nns Papa fofftt Latcorun tUges, 

• Prina P isignoretur;averofun 1 l.mdagcrur,ucin/.^^ PrtvtUgta, vclStatntadccUrarc, nonobfiante 



i, /Jfr^w^^.quienimarguicava^lmuli, rtguU text.caf>.cnmventffent,de Induus^uod 
arguic i rarione nacurali;quia veriftmilirado eft Gamana fciluet tnterfretatio (jxtfatad Concedent em? 
Naturx, Ba/xonfi\%o.n.}.vo/.}. i5cquihabctvcrofimde 

• pro ic,habet caulam legis pro ie , Cravettaconfiyu L l^\lco, quod fic, fi rangant Clericos,vd laluri ani- 
iw.6.quod fallit in legibus pcenalibus; iu JL/marum prx judicenr,namPapa in ordine ad filW 

limicanxprxauri Dodorti. fi^Uialeihhibetan^liiluiiam pocdbtan lupra omncs 
Ttm.1. Parif. F 
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' Pnncipes,Reges, &Impcratores;quuomnesfuntO- 
vcs,& illeeft V3i\ot^cap.omnesjLft. zi.ubi Ntcolaus Papa 
WyChnjhts Reato Petro , vuattterna Cutvigcro,ttrrtniJi- 
mul , Qf Caiefttt Regm /ura commsfit ; prout latc oftcndic 
nofter P. Fstiorta de poteftatc Ecclef tom. i. propof. 7. 
nmm.io. 

x. Et quamvis Poteftas tcmporalis uon dependeat a 
Papa ; quapropter Papa non habct judicarcde caufis 
Principum,nec de junbus Dirionum , & Tirulis Regno- 
rum.prout fanxi t IumocJIIjh capjtovu. 1 j Je \udk. 

3. Vcnim tamen negan non potcft, quin potcftas ci- 
vilis, rarionepeccari fit aliquotnodo iiibjccia Potcftari 
fpiriruaJi Papx , ad quam,veluti ad perfetnorcm ordina- 
tur , undcli civilisadminiftrarioforetin dctnmentum 
adminiftrarionis Ipirirualis, vd quia tangeret Eccldiam, 
vel lxderct fidclium animarum falutem , efiet mucanda, 
aut comgenda, juflu Papx , & Rcges tenentur obedire-, 
prout icite" , & accuratc dcmonfti ar nofter Ca,etauut iu 
jlpoiegxap.j.&P. niloria ubijitpra , & eftcommurus 
(cntcnriaoinnium Dotlorttm \ nam quandocunquedc 
peccatoagitur,adEcddiain ipeclatjudicare. 

. • 

„ J^ttxft. 4. An Declarationes Sacrjt Congregationis 
Emwcnujjimorum Cardtnaltum Jint dectfiva, 
& vclutt ieges obfervancU ? 

7. T dico,quod fic : dummodo finr Jatx juxta De- 
\\ cretttm ejulUem Sacix Congrcganonis , juilii 
Vrbansrill. cditumiiibdieu.Augulh kSji.cV i6ji. 

2. EteniraprxdiAusDominusPopajexquo audivit 
mult.is Dedaranoncs,Decrcra,cV: Dcciliones , licct falias 
vcl diminutas, autalrcr.itas; huicmdcciicumicrri, Sc 
«JJcgari>& impruni,nornine Sacrx Congreganonis ; abi- 
qucramcn cjus aurhontat e , Sc vctitate : &lecundum 
-illas,mulnsjn locnshiiilcjudicatum,&cauias dcadi, fi- 
turi,& retTOiiiari, non fincmolcih.ipaitium liriganuum, 
Sc offenfione juftitix. 

x. Mandavit per eandem Sacram Congrcgarioncra 
tam Riruuin, quain ConcduTrtdemim fien , Sc publicari 
Xtem*j»»,renoris lcqucnris. 

SacraCongregatio , ex /petudtS.D. A T . Vrbamdtvt- 
na Providentu Papt VUJL /ttjftt , maudtt , (fpracipato - 
wjmodt dtclaratientbns , decrttu , feu dectfionibus , tam im- 
prejfujjuam tmpnmendts,ac euam m.ui»jcrtptu, uutia*, 
dtm tn fudkto,vel extrn ejfe adhtbendam , Jed 1 
qua tn autheuttca forma.jbutojigdlo , ($ Juijbipttoue F.nu- 
rtentifjimt Cardtnalu PrafcQi , 'ac Stcretartteiitfdem Con- 
gregatumu pro tempore extjicutiumjnuuita fncrtnt. In cjmo- 



Sacr.Rttuum Cougregatwnis impreljione tommstntrt , ac tj- 
pu mautUrt mjftmus. Datnm Roma du 1 \.Auguftt 16 5 z. C 
Eptfcopus Portuen. Card. Putt. Locus \ Sigda.fuims Re- 
ffdtofmsSecrct. 

4. ^uoditcmpcrcxtenium rcfert liarbof tnCoUeii. 
Ysull.ver.CongregatiBJt.x.^St).^ '/'oan.Uapt.LeuinatnJum 

5. Hinc dcclarariones fadbe pct eandem Sacram 
Congregarionem fupcr dubiis Conftttttt. Gregar. Xf. 
de exemptorum Pmnlegus ctrcaar.mj.irum cttram , & alix 
fadlx fupcr dubiis orns in Decretu cdiris de celebra- 
itone Mtjfarum : habcnt vun legis, Sc obligant in utroque 
foro ; quia inter cxtcra requiiira ad legem fcrendam, 
funt duo , nempc aurhoritas Principis , & volunras ejuf- 
dem:qu2amb<> concurrunt, cVinfimul rcperiunrar in 
dichs Declaranombu& ; flunt cnim,& publkanrar , julhj 
&authoritateDominiPapx,apudqucin rcfidct totaLs 
junfdicoo , & nlenarii Poteftas liiper totam Ecclefiam 
prout notat nofter Turrtcrem. /d>. 1 . fttmm. Ecclejia cap. 
77X>.Tht>mtumaddu. adttrttampmem . jua/Lio. m. 1. 

r . > '. • 



adprtmum, & tbt PorreBa , Gonvd.ud Reg.%. 

nif.L 

6. Et poreftddcgari, Sc cxtendi ad alios Prxlatos, 
qua,& hi polTunt authoritatc ordinaria , Vel delrgata et- 
iom lcgcm fcrrc ; prout h iberur in capat/ttm. de o§c.lc£. (3 
ibi Pauor.tk omnes alu Cattomftx. 

7. Quoditemextendcad omncs alias confiirulcs dc- 
clararione« fidbs, 3c faciendas per candcm Sacram 
Congregarionem ; quia de fimdibus idem eft judi- 
dum. 

8. Dixi , tk publicanrar ; quia promdlgario cft unum 
deintnntriniccc rcquifiris ad lcgcm ferendam , prout 
D.7"/w«».communitcr reccptus m 1.1. a. yt.Sjtveft. vtrb. 
Ux^aj}.G.Fartnuctusp.\.fragment. 

9. Quodproceditctiam in Intcrprctarionc authcn- 
ticefa«5b, vcl faciendapereandemSacramCongrega- 
rioncm : quoniaminterpicrario authoritarivalegis v i«in- 
per addit aliqirid ipli legi,cujus cft interpretario , vel (up- 
plct lcgis defecriun : utroquc modo, nccefie habet pubh- 
cari, Ue cjuibtis , jf. de Unbus , cl t enim t.ilis intcrpre- 
tario, qualinovalex^kideo, utlexreccusdebet pttbli- 
cari, 

10. Hxc autem publicario , five* fiat in Curia Princi- 
pis,fivc tn una,vel pfunbus Civiraobus , parum refcrr,(a- 
ns cft,quod lit lufHcicnter propoiira,itaA>w> ran fnmm. 
cup.\t ) jtM.A.a..RonacJom.ijlelegit>ut tngenere ,dtjp. 1. q.i. 
puntl.tjtum.t,Mb.\^tuon.Dtattapar.\jrail.\o.deUgtb. 
refol. 19.^ par.^jratljU poteft.& privil.Santl.Rom.EccUf 
CarAtud.rcfol.<)6.M«otlatom.iJelcf.dtjfut.+.cap. 4. de 
Uge EccUftaftxaJub.xxxoucl.xMegaijn Promftuario.ver. 

11. HincEminentiirimiPatrcs,utivigiles, &folates 
imponuntA n^indant,fubccirispctnismuJtotics m an- 
no,pracdkia Decrcta,&: Dcclarationcs legi, & publican, 
prout teft mtur Decreta Sacra* Congregarionis deulfofii- 
ttfy^^ cjc£&$$y^^ ctlc&k &ttotiC i9$tjjifF9tfff > ciJitt-t inno I^o™ 

miaufitf. 

11. Dixi,l'ecusahasfaiaa,perilIainRegulam , quod 
fi afhxrnario eft cauia afHnnarionis, ita , Sc negario , &c. 
volo diccrc,quod forma dcbet omnind arrendi , quia dac 
clIcici,iS: <)]n:ilioillius,\inatai5fum,ut diciturinit. UQj z. 
Cjjuando provocjvm eft necejf.glofm cJsUtia, verjrritum, 
C tbt Panor. & Fthujiertfcrtptu, /.DtvusffJe m mtegrum 
reftuJ.tpubxredi.&l.Mevms.ff. decondst. (fdemonftrat. 

ij. Et fornue inobiervarionc invalidatur contrachis, 
itaut rcachi tcmponsconvalidan non poiTit, 8c coirupu 
fbrm, , omniacorrumpunrur. 

14. Er confirmanir cxOmftuuttone Stxti Quintianap 
Immtnfa aternt Det,&c .edita annuDomini 1 5 M.&c habe- 
tut ui to.iJiuffar. Laertu Cherubmi,i]\.ui inftrtuit quindc- 
din Congiegariones,de quibus lingulis multa notat , £c 
docct F/avius Cherubjn compendio RmILvu, a Laertto Pa- 
trcediti in Conftuut. 74.inter Cc'/// , //*/«>«('/pi.vfati Stxtt, 
/i/.mim'iji^ciignanter,iiiCongrcgarion«inlbtut.:pio 
Sacris Rtnbus , & pro cxccunone , Oc intciprctaoonc 
Conc d. Trid. 8c pro confultationibus Regularium , cjux 
cft undectma m illo ordine, voluit, & mandavit, ut nihil 
poll«fieri,mcoiifiilroPonrificc Romano pro tcropore, 
pcriUavetba. Nobutamcn conftthtt tmparttmur, pcrquc 
daturmtdJigi,qu6dproforma requirarar voluntas, Sc 
fctcntiaPapx. 

15. Bcncvcrumeft,qu6dhujultnodiDcciliones, erfi 
non fint nobis intimatx , nec ad prxlcnpram fbrmam b- 
tx,necutilegcscxpofitx, litamenconftct, illasaSacra 
Congrcganonemanalle,iunt, cVdebcnr cflcapudom- 
nes maxiirit pondcrij,revcrcnnx,c'< aurhontaus, ita nt jb 
dsnonfittecedendum, finevalidisfundamenus, &ur- 
gcnnllimis ratiorubus-.prout Sttarez. itb.G.delegdmt,caf.\ . 
num.G.(i Lexjtnamfumm.vtr.SacraCongregauo , nn.\^. 

16. SitAinanduxiiiuauthenticxDcaiioncs, adptx- 

. - . i i«j ip[U!U 



Digifized by 



Google 



Dc Interpretatione privileg. Traft. VIII.' 6) 

fcripturaprxfaril^fowlatx.&faiax : incafu,qu6dfmt licoAe Coniilio DodilTimoruin Virorum,quidivini , tk 

conttarix,lbndum eft poftaiori, & ceulexpoftcriorab- humani Juris Pentiflimi ixtitere,fic ait,& toqmutr./W/* 

ro^atprjecedcntemlibicontrariain, ita, & una Dccilio, Vu Qmtrtt probdHttoncm jolHmprocedcremtlht dufcnltaU* 

utiupdauthenrica,tolutaliamfibicontrariam. bus, & mterpretMtontbHt, qHtpecutian tpfiujmet Conj/t- 

17. Ncchocdebetproinconvaiienti haberi •, quia tnentu decljrMtone egent . non ramrn.jute.K lururegutu,^ 
DcdaratxmesSaCTxCongregarioiiisfemper uitelligun- Dottorum rejblutumibus dmjd mnnent , attmt* praddia 
tur,juxta ea,qux in fa&o proponuntur i.\. C.de dtverfa B*JU dtjjojimne , probubtii/ts \udti .unmcji. cjnu Mitcr pro 
rcfcriptu&c ex latc rr.uk: i pct Rahitmctmf.iJ.Ji*.!. Vartf. deiifionecstmJc*Htj*ednbtsj/ t pc, aJiquo Co.utitt Dccretoex- ' 
coHf.9Mttm.4iJd>. i. &R«. apud C0ffad.dtttf6.de rt- ctutt,iSt» tpjomctnondciijhciccla wudijjojitiom ,<td Se- 
firsft. .k» dcm ApoJioUamrecurrendismcffedu.eremus ,contrA mcn- - 

18. Hiru:parabuspmnesauditis,&fc^ tcm ,^apertaverbatpfiMs ButU. 

ltificaro,folct mutarc decraum,non ex parte iiu , led ex 6. Sc fubjungi t , pradtciam BmIU prohibutonem proce- 

parte fa&i j & fic ftandum cft ultirax lententix , non au- dertfolum m mterpretMtone, ijhx fit excapue , tj pfout unt- 

tern pnmx. Ijton efinovumjzxsm dMabusfequentibus, fJe cmqucltbct, nonumenmtMciprctMtone juru ; IW«r 

ieYxap.cdterMm,extr*dcrefcrtpt.Suartx.tbm.+.u$}.p*rt. protmto adlegcs ordtn. q. i. Burtoljn Lomnes popMls,tj.6. 

£ffm.i.%,fccl.6.joan.ralerMdtffcrcntJttrmfeim verJtrtiolocojtMm.6i.ffjitiHjht.(Siure,ic alu muiti, quos 

u4bftd*mAff.\.&Sancbez.tim*.i.f*mm4M^ ipleatar. 

&novifluras^:&tf<,Dcwnino 7. Capitofas lntaprctationcs vocamtts , qux licet 

nn.yfoL mihi 188. fiiu fubttlcs,tamcn JuuA 1 atiom difioiunt; duplcx emm 

. ' cft;ubtiht.is, un.ibona,& laudabiiis, qur lahcet cx 111- 

An in dubio lice.it decLr&re Privilegium, genii virtute procedit : venim i rationc, pantet , & x- 

tntuto fit CL*f*U prohibltlVA decLrandt ? quitatc non deviat ; & hxc laudaturin cap. Santl. 14. 

" J ™ " quetfi.^ ljtmca,C.dcprofijf. qnt m Vrb.ConJi.iib.it. 

1. Ico.quod Verba dubta,& ambiguitatcs Privile- & Vrobnt m cap.exutjc verbor.Jigmfjn 6. num. \. & Veyr. 

JLygii, authotitauvc,& judiaahtadeclarare, ad tom.x.prtvd. Mmtmorum , inConJh. 10. VrbannsVlL 

folum Pnncipcm attinct.pcr illam Keg*Um,C*i*seJicon- m $.31. 

dereMUMseJimterpretari: & haberur in cper Vcnciabdem, 8. Altcra vero Cavillo<a,qux nec juri , nec ranoni ad- 

qmfiiufint legittmt^l.finai. CJe legtb. quod magis vali- hxrct r fed proprio capiri , & per atnbages,& cavillos, le> 

datiu,ii in Pn vilegio dicarut , qsihdnemuu Uceat banc no- ges daras obicurando,fuam curat probatclentenuain,& 

Jham paginam tnterpret*rr,6: aluer facere , cflct jtira con- hxcrcprobaturm cap.ddcthjiiu, de /ud. & cap. btnc ettam 

temnere. ) dsjim.^. &perimichxc cxiJUt odmius,&txholat)mni 

x. Vertmidocbinaltter,&confulrive,omni,& cuivis Juri. 
privatoDod»rifaicftJcgis , velPin-dcgiidubietatescr 9- Clemem VIU. in Detretu pro reformanone Re- 

nodare : nain pcr Epiohcyiam,ideft,de xquo,& bono, tn- gulanum , tam Mendicanuum 4. qnam non Mcndican- 

ftivcrborumproprietatefn,prout cft junV&rauoni con- nunvnM Cher*b.tom.^. quxincipmnr , mtbjuomm* 

fonuin,legumrigoieindcbemustanpcrare;nonobftan- noprtaextMjmm.i^.JoLtyi.m, S*penortb*t antem , m\ 

dbus ClauliJis,& Prohibitionibus,»o» declarandsjtcc tn- Conctt. TruL aut bac nojha Decreta decUrare, mterpretari, 

terpretandt ; quod inpraxi vidcmus obicrvari;nam lcguin aMtreUx*rc*Uomodo poffm,ornnuiointerdKimns^(£pro^ 

Rccniintcrpretauorcfervatur Regi, quastamenmagi- htbamts. 

ftrallterJurispairi,&proconimuni utilitatc mTnbuna- . 10. Et tamen Doiloretde didhs Decretu coniulrivc*, 

Iibus Judiccs, & tn Acadcmiis Lcdorcs , dc prxfumpta & doCtruialiter multa dixerunt : In CUmentm* cxrvt , de 

Principis voluntate dilucidaiu , & dcclaraiit : quomam verbftgmf. Domiuus Papa rcfcrvavit iibt intcrpretano- 

pcr prxdicla Jura, Judicialcm , & Poteftarivani tantum nem Regulx Sanch Francifci de Alfiiio , & tamen non 

dcclararionan,&: lnterpfetationem ; non autem docnt- deiiint , qui illam intcrpretanrur , prout fccit P. Frattt 

nalem, autconfulrivamprxiunicndmneft, Principan Anton. Lordnben. tn mn udnit. q.<.&G.6c alit non minus 

voluifte fibi rdcrvarc •, lta pcr plura docet nolter Ca/ct. Pi%quam doctiiliini Paucs, Rodrumvt,tom.\. et<j. regtd. *. 

par,iM*aJr.jo.& i.i.q**ji.6o^rt.}.tkatp\otd\o 7.110. 11.«*,$. -4 
SotJtb.\Jefoji.ii.7Jtrt.}.&iib.}.ti.+jtrt.$. & iequnur ix. Ac eriam Patribus Xunimis authoritate Apofto- 

Ctvarjn regttl.poffeffor \.par.S.6jiMm.2..Htnriqstci. bb.j. licafubgravibuspcems , & cum CUufula refavanva d*% 

a^miHigx.^^.yVuln.Rcgtnaijnprax.firtpanu.u^ tAiraw^prohibctur.vdcicarnibusjnui tncaiu inhrmita- 

rmm. 55. & cft communis Dot~lor*m fcntaitta. ris , & hoc de hcentia Mcdici,& in eorum JiinttnarusvM- 

\ Pitu QuxrtMt m Bulla ConfirmaODUtf Sacr. Conc. lulonunusiiint,qui coniidtivc iLcaut,&prxdK:cnt,Ga«- 

7rw^wf.qux mdpit, Benedscistt, &c. & aflervatur m fine liua non obftantc,eoium Pixlatos polle dcdai are , pt«* 

jrxt.ui Cowc.pixcipit Prxlatis,fubparna interdi£b > & rc- diciumi9«r«f*iw Apoftolicum rn certu caiibus non ob^ 

lis omnibus fiib pacna cxcommumcatioiiii lau: ieu- hgarc^iecprocedere:quofit,utquisiiuepanatiim me- 

dxjte Commtntarta,Gloffas^iiinotMuncs y Scfjolia, ul- tu cxtra Scpta poflit carucs manducare , prout per plura 

We genMsmtcrpretMtoAU ,Juper ipfiits Comdtt Decrctu, oftcndil P. LaMren.VejrJomA.iiefubdu.ttnafi.^.cap.%. , 
oauo modo cdere^tnt ft.uito t ^udc.t'/t*iia.,.pr<ttcxt* ma- II. I '.aulein "U> bj,ins OtlavMs jn lua BulU cdiuiu- 

joris corroboratsonu^nt cxequutionts tpfius Conc .lixc dle . pcr prxfervarionc junum Scdis Apoftobcx , & inferio- 

a. ScdmDe&etoi.deReform.utoneJcffiyipihmmQt rum Eccldiai^uiu,quxuicipit Romamnj VoMttfex , mjacrs 

ConctTtnmTrtd. hottatut Dociorcs,& MagiitrosCano- B. P#m Sede a Dormno confiututu , anno Dntniiu 1641. 

nes,& Decreta hujus Sanctx S j nodi intcgi e 1 ccipetc , & puijlicata,inhibuit omnibuv hominibus cujuicunqucSta- 

adcorumnomiamdoccrc^interprcrari : ci^6cxX><- tus,prxfiuainB«//<w»dedaiarc, vclinterpretari ; utan^ 

creto Concilu hcet intapr etari ConcUsum prxdictum , & fiiftulit, & avocavit onmcm pottftatem alitcr judicandi, 

cx Co*ftituuont Pu Papa non licct intcf prctari : qux nifi dcdarandi,& intcrprctandi,ac uritum,& inanc quicquid 

addiveriareferantur , conttariavidaitut ; veriuntamcn feciisfuperhisaquoquam, quavisauthorirare,lcientcr t 

contrarianonfunt, fivctbaP«adjundicain, &deati- vd lgnoranter, conrigerit attcntari, fimilitcr intcrdi- 

vam,&P*crrt<iCfl»fi/iadconiiilrivain,&dodruulan xit,&c. 

interpretattonan rderanmr. 13. Necidc6defuemnt^uiprxfatx^*^ainbiguita- 

y AcproindeP.^Ag»/?. BarboJamVrtdogo^pologf- testnagilbahtci AcQimibvc,ni)iolabore , &accurarej 
Tm.lfmf. F 1 
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64 De Interpretatione privileg. Tra6t VIII. 



declararunt,ex t radiris pcr Barbofsn rtmtjfjtd Conc. Trtd. 
d.c.i.de RcforwtatwutyMtranda tom.i. AiamtaL Praiat. q. 
i6Art.ixJJtertHJncomp.Emanue/Jiodr. refoL |_L de Car- 
dmal.Dct Laratiomims: igicur dcconfiiccudine,jurc,& pra- 
&ica,inrcrprctut!oni magiiTxalira fuc^,ubiqucgennum 
daturlocus. » 

^tuft.C. An in dubit, PrivikgiitmJitUrge, vel 
Jlritte interfretAndumf 

j, W ^%Ixi,in dubio \ quia inclaris non eft opus conje- 
\_J chius ; quamobrcm diftingue, aut Pnvilegium 
<lubium^<>bfcururtseftcontraJuscommune,autcon- 
trajus terrii,&rKdcbctn^icleintcrprctan,cumomnis 
xeccftusa jurccommuni.fu odiofus,& jus proximi in du- 
bio non iit ladcndum,M/»^*wwjWfi/«rj, in fine, deconfitt- 
tttdtne : Privilegium enkn conrta Jus terrii acquiiltum,eft 
quxdam difpcniario , feu rclaxatio Juris ; tuijjcniano au- 
tem cft ftrich Juris,prout dicunt comunitcr Dofloret. 

i Nec in dubio pra^urnitur.Principem concederc ali- 
«juid cum altcnus gravi dilpendk),/.$wo««> C. de prectbus 
Jmper. ojfer. tanor. tncap. citm ad hac , de Ciertcjun refi- 
dent. 

j. Nec raic Priv ilegium iuftincrur,nifi fiat ex ccrta fci- 
4_iria,&moni piopno,ctuncaulx cxprclTtonc/i.C^r^r- 
tit . bon.fitblat. Itb. i o. ncc valct propter imporrunitarem 
ob t cnruni,ui in d.!.\. lbiquc DD. 
_» 4. VcrumtamcniftarcftricriodebetciTcdiicrcta, ita 
«t concciTio non fiat inurili\,nec otioia, fed aliquid opc- 
retui ,ira 01 cap.Pap.tde Prtvdjn 6. ut li illcgirimo , pro- 
inoveri ad Ordincs induJgeatur, ralis concclTio dcbct rc- 
ftringt ad Ordtncs MinorcJ cantum \ ita Panor.mcap. fi 
4pxtJqMamdccohabuJttmeCicric.& Amlterttm^jiv.^yir- 
•wniilavtr.prtvikaiHV. ,quod lequjtui mulnscitatis P.San- 
<hez de AiatrtmJtb.t, .dtjf>Mt.\. 

- 5. SiautanPriviicgiumfapiiUnaturambcneficii, ut 
purus ravor,& noncontni Jus communc, lcdprxter Jus, 
non prxjudicr.ns jun tcnri , ut illud de rcctando Horas 
Canonicas , cft largc intcrprctandum , eriam (i iit conrri 
jpium Concedentcm , imo tcmcrai luin eilct, Principis 
magruiiccnciam,& libcralitat«.m vcllc hmitate-, itain cap 
<$rc*,dePrrvd.m6.Panor.m (apxMmddetinsde Confitttud.. 
f$jf. dt Conftu.Vrtnctp. iJbcnejkmm , quem muitts citaris 
lequiturD.Ow/C/koM*. Andrcat iicvrgmt akeg.6. &eft 
communis Rcgula, & ientenria , quod lcges favorabilcs 
funt ampliandx, Abban cap. citmmcuHclis, $ . citm vtro, 
de tlcthonc r.nm.G .Feitnjn capwx parte, de rejcriptts, **. 1 j . 
IQavarr an fnmmaxap.ii. num.j^. £t odioix reftringcn- 
«lx,ita in c.jinjtc Stmcn. 

6. Lex autcm favorabiiis, ilia Ccnfetur, qux principa- 
Tirer intendit favorem , licet ex confcqucnn , & pet acci- 
dens in aiicujus cedat daronum, ut illa CammtsfiqMss fita- 
dente Diabolo,c\\axm favorabilis, uri conceila in erariam, 
& favorem Clericorum.etfi percurienobus iit odiofa , & 
pxnalis \ ita Giofisn cap.fctent chkUi ,de eleQwnt, Navarr. 
kb.^.conf.^xdt Rtgut.Covarrjn ^decr.par.xxap.%.% .% jm. 
6.& RodrujMeztom.uQQRR.qudft. \\.an,-j. 

Qutft. 7. An ReguUrium prtc/ati pofjint in dubiis 
eorum privilcgi.t,&StAtuta mf&vorem SubtUto- 
rumUrgeintcrprctari ? 

T 

X. 11 Egularium Pra:Iatis mulrifariam , mulrilque 
X^V.niodis & temporibus a divcriis Ponnficibus 
fuit dara facultas dcclarandi , & mtcrpi crandi , ram co- 
rum RcguLcquam Privilegiorum dubicrat cs , & amb i- 
guitates,debono,&a-quo,non mmus iargc, quim bcni_ 
gnein favorcm Subditonun. 

I* fuimsi/. ftuConftuMtwnetertia, anno icpumo (u 1 



PonrificatuSj&Dominii !509.'die ver6 14. Deccmbris, 
fapiencilTimo dli Viro Frarri Thomx de Vio Cajccano, 
cunc temporis Magiicto Gencrali noitri Ordinis, lub tali 
vci borum forma concelfic 

Confidcrantcs , tjnod mutt* tibi m tanta cura accudert 
pojfHMtquaSanElaSedtt auxtlutm, bentgmtatem rctjttt- 
runt , UTts duxtmus de Apofiolua Sedtt plenuudint Jitc- 
CMrrendum. /taatte volumus , (3 *dn concedtmus , quod fi m 
Conjhiuuonibut (Jrdtms Pradtcatorumm , aut crrca Pn- 
vdegia, /nduka ,g>.ui.tjcjHe, & exempttones ^tb tpfa Sund * 
Sededli concejfa, aut concedettda, concejfajve , aut ctmcc- 
dendasjjuaetiam , & quas harum tenore , emfdem Sedsi 
OMthoritate conjirmamus^iujua ambtgHuas emerjertt, utti- 
tam {quoadjercnuatcm diarumconJctentMrnm ^ut ttbtfitB- 
itUajMHt dttmtaxat ) pojfuaMthoruateApoftoltcadeclarart. 
hzc tbt. 

}. Et habenir in 6b. Privtltgwrum noftri Ordimt, 
rypisdato , jnlTii Rcverendilf Gcneralis Parris Fratns 
Stephani UfuiinansGenuenlis, fiJ'jr)ih\ 17j.quod.ice- 
cumidaii/*/«wconcdTit, oraculo vivai vocispraedicco 
PamsGenerahFraniSrephano, & hubeturinadbs G»- 
^tf«/i,Roma;cclebran 1553. & refcrt/o. Cruxdejiat. Ke- 
lt_Jtb.xx.r . 

4. /ttnocentntt 0£?4rw/concc(TitFratribus noftris Hi- 
panix , ut (upcr grariis,& Pri vilcgiis, cam Ordini , quam 
prxdiccxCongregarioni indultis, pro iecuricace con- 
icienrix Franum eorum,Patcr Vicanus Gcncralis pracdi- 

ctx Congregauonis pro tcmporc cxiftcns , cumalicjua 
pcrfbna in Dlgnitacc conlt tuta, & duobus aliis Viris pc- 
nns poflet intctpretari hujudnodi tiu.ua , ainbigum- 
tcs, & quod Fratrcs dicTx Congregarionis iccurc poilint 
ftaredeclararionibus,pcr cofdein iacicnuisjprout _xprc(- 
sc) habctur in CoHdt. Buliarjom. 1. KodrtqHcz. wter Ora- 
cuia LtoMu X.fot. mihi j 11. dc quo idcm Rodrufnez. 0()- 
RR. tom. \.q.u.*rt.$. mulcatiidc, &allcgac. 

5. Quodidcm SixtMt ^uaitMs concdlit Canonicis 
Rcgulanbus Sanch Salvacons, pcr Bu/lamdecimamm 
ordinc BuHaru Rontani , qux incipit , Aduntverfosjn cu- 
jus, ^.j 4 . hxc potcrunt obfervari. ErRefcrt Peregritmsm 
compendto Prrudegwrum Theatmorum, & P. Marccli.Mc- 
gai. in (iio VromptMarw tom. 1. verb.declarare , P. Alfonfns 
deCarubwt Htjjanus, &X>.Hteronymus Sorbo CapMcci- 
nustncompcndto VrtvdegiorMm FratrumWinorMm,^ aito- 
rum MeMdtcantium,verb. dec/arare 3 lk adeo,ut quivis Rc- 
gularium Prxlatus non (oliim pcr communkauonem 
Privilegiorum,(ed particulari indulto Jixc,&alia mak>ra 
pofTit agcrc, & dcclararc. 

6. Vou/ms QtttHtus Prxpo(iro,& Deputato Congrc- 
gationis Oratoru Ncapolitani, concdTit, ut authoncatc 
Apoftolica, dubia, tam Rcgulx,quiin (iiotum Privilc- 
giorumin bcncficium iiioruin Subditoiaim polTinr dc- 
clarare , & refcrt Vater MeroUa tom. j. de Vrtvd. dt/j-ut.6. 
tap.0.dub.%.»Hm.x<%> 

7. Ex his plura infcras ; & Prim6,Dcclarationcm fic- 
ri dcbcre cum coniilio Pcritorum, iic prudcnter, & di(- 
cretc,urfit Juri^fcranoni coruona, cumproprictaceveT- 
borum,in lalutcm,& non in damnum aniinaium ; (ccus 
autem, difciplium Rcgularcm ciTct cvcrtcrc, & in fee- 
hainam fabricarc : fic qurdcm ciTct abuti, & non uri au- 
thoritate,quxdatur adxdificanduin, non uurem ud pcr- 
dendunr,in erecboncin,nonaurcm m dcftrudionan a- 
nimurum. 

8. Sccund6infcras,jamdictosPrxIatos, idnonfb- 
liim poflc doctrinali ter, & magi ftr.iLta dcclarare , prouc 
pofliint o'mncs,& finguli privari Doctores , fed ctiam ju- 
ridice diffinire,nam ad docFrinalirex interpretandum,toc 
Ponrificum facultas nonforet ilhsncccfluria , iictit ncc 
fpcciaLs Ddegario. 

9. Proindt-rcfpeciupropriorumfubdiroruin fcrc,ut 

Eminen- 
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De Claufulis privilegiorum.Traft.I X. 6$ 

Eniii»enD'/nmiCardin.ilcs,proncgoriisRcgul?.riunidc- art.\xenc!uf.\.Pejr.tom.x.de Pr*latji.\x*p. a, $. x. & 

pucao,rx>llimtrdpcclivc ) .iurhoritativcintcrprct.iri:cu!n Graff. mulris aliis crcatis tom.x. decif. aur. hb.y cup.\. 

naccamcn difFerenria,urubiillaPredicatorum Rcgula- nttm.x. 
rium, canturn (iibditos : Ifthxc vero Eininenrifiimorum 

Cardinalium,omnes,cV:fingulos Mendicantcs obligct, 2£ujtft.%. An Patcr Gcncralis tcneatur ftarc De- 

&caffiaM-,n.\Iuutr.PejrjnannotjtdBu/L?u/.xJom.i.pri- cUrntiont , cr /ntcrprctattom facix per jitttm 

"Vt/JeA/int/»:ijium.x.MirJ»da 111 Aijnual.Prs/jx.tom.x. Prxdecefforcm? 
et.xxJtrt.xxouclufx.($ TamburJom.xJe JmcAbbat. dtjb. 

\6xptaft.6jtum.j. < ^ 1. Tquidcmrcncnir, fi fir faiftajuridiccexcom- 

10. Qujm Potcftatcm,ur funra dcclatandi , amplia, rniflione , vcl approbationc Papx ; fic eium cen- 

& uci favorabilem , extendc ad Vicarios Convenrunm fctur Papalis,vd ab ejus I.cgato indi&a : erennn Ronuni 

locoSupcriorisderuncn - , vclprivati, vel abfcnris per Ponrificcs hujulinodi DccI.uarioncsJinonfiienntracfo- 

longum cempus dclbhacos, ac cnam ad Vicarios lo- nabilcsacjuxti verborum proprictatem, arquo, & bono 

conim parvorum, qui ob rcddituum tcnuiratem, in corrcrpondcntes,noncon(uc\ crunrapptobare. 

Domos, faiinPrioraruscrigi minimcporucrunt .■ hi 2. QuodanipL'a,eri.improccdcreindecl.ir.inone fii- 

cnim omnes in fa vorabilibus , cV gratiofis vcniunt no- tffci (ccundum omnium Dbctornm confinfus: hxc n.ira- 

inine PraJari, cum habcant curam animarum , &po- quenccdiitarcmaffen, &a>inmunirerobligarinutro- 

teftar«^c\:juru^ic^oneminunoqucfbro,ita^/x;.w^. qticfuro ; n.uiietiamacomiuunifcntcnriaDocloruin 

Pralautset.xJ>ot.xfentJtft.xx.eptaft.xjtrt.\.Kodr. ^ej. re- recedere,temerariumcft;ctcnimimpo(libilecrt, omnes 

gu/jj. 1 - ..('.'.; .. 1 da tom.z. Aianual. Pralat. ejuaft. 10. fimul cnare,oc nullo cxccpto n vcriratc reccderc. 

<gf ^ ^ »o » j g »> o » y ^HgHgHt ^ to Tt fl» 

TRACTATUS UNDECIMLIS 

DE CLAUSULIS PRIVILEGIORUM. 

RcrjtUrcfcrcndtchtijitlxsaddtjpojitJ.. heneutdi,ve/mutdt, cap. tpttadtverfitatem, dt concefuma 

prabendJnfint,&capxxpartetu*,deprtvd. acinfrddicx- 

1. ^P^^k Laufulapofira in una pane culpofirionis, aitintraiiJeconfirmatwne Prrvdeg. 

m fiveponaturinmedio,(ivcinpiincipio>vel 3- £chocidcb,quiaquicoiilirinat,nondonat,utcon- 

in finc,cen(ctur referri ad omnia in ca con- ftat ex capjnter dtleUos, § . catoum , de fide tnjhumento- 

^^mm *i tcnca; quando prxcedenrium ornnium ca- rum ; fed tanrum jus verusconiorvar, uic\ cjp.praceptn 

dcmcftrario.itaprobacurino^.yZo»^» requmsdeappeir. dtft.ixxjdt.\ijj.x.6cexcjjutauuemti>msJePrrvii. 

im.MenochJeprafumptJtb.x.prajumpt.\iiJtu.xJVavarr. 4. Vi hujus Clauiulx non dcrogarur Jun Tertu, ucia 

ittc0nfo4.dc Sumn.8chib^intUaiujcrtptura,mfin.f. capJtcet,S.\Jeofficjyrdm.(StnLx.%.jiquuj Prtnctpejf. ne 

Jelegat.uSc dummodb non rdultct correcho Juns:nam qtudm ieco publ.non cnim indenafa debet injuru, unde 

njncruffit^.urpoflitrefcrriadaliquid $ iu mulrisacaus ]utzoxiuniw,uimcapjptafan,&eptande,d.u 

docet C*pjcJectfix\jmm.\\.(Sdectf.\o%JU*m.%. &utljHemmennt,C.Mndevi. 

l. Acproindc^ofiuinunoparagraplio, vdvaficu- 5- Pa rtalcm Ckufidam non impcdmir alccrius pen- 

lo.non rdci rur ad ahtuu para^raphum , ncc aLum vcrii- rio,vcl alicujus Judicis cogni tio, Sc coliigicur cx prxdnifts 

culum;ita G/ojjncjtmc.depo/)u/atJ'ra/atjn6. P.Sau- capJicet,&capjp*tadtverju*JiiUc*nufy 

eheK.tom.xJematrJtb.jJijpul.\o'6j*Mm.x. capxonctuaftHs<)xfuaft.x % 

3. Vexum , pofita in hnc, icuincxecurioncconrra- (>. l.tidcbjhujuiinodi Conririnanoncsparum,.uirni- 
c^us , vd ddpohrionis, non amphat grariam ; non cnun htl juvant ; nam pct prxdict.i omnia , Papa iine alteous 
munc naruram conrracnis, icu rdcripn:iuinC&/«.i. prxjuthcio concedit ; quiaconcdlioncs tnfonn.i com- 
da prabend.Fe/. m ccnj'.x%jtum.i 5 J)*c j« Ltou ommt , jf. fi muiu , uitclliguntur faclx condicionalicer , cciam it noa 
certum petatur.(S siiojJ.Ruc .« oiUd.x^ \. cxprunantur vutputa, vcritextfimtibusnarratu ,Jiua ejt\^ 

4. Claulula, quanrumvis gcnaalis » cft intdligcn- fiprecesverttate mtanturju pojjidettujuapejfideatu perquae 
da, &rdhingcndalccundirinnatuuinaccus,lupcrquo verbaPrinccps nuUiunnovuuiJusalkuiiutcndircribue-.. 
iinponitur, irain l.fubetnus, Cjtd VeUeutnum, ldeoqutf t^ii^incap.Penerabd.deconJirmMjttd.ve/umtd.ver.jut4 
quando Claulula generalis (cquicur (pecialcm , reftriugi- fravttate. 

rur ad (pedficata pcr (iiam fpccialcm pt xcedcntcm Clau- 7 • Pcr hanc Ciaufiilam omnis fiibieprio , quancum- 

fulam, li auran lequarur aliam Ciauliiiain generalem, CAinqucmodica,vinargranaiii ; quxcuarn& viuature*, 

cunc non rcftringicur ; (cd unaquax]ue (uumoperatur £tl(icM\(xuniM^Livijiieu»ihJe arburarxaju xoi.nu.xx., 

eStc\um,RotJectf\^Jeprabjnturjij]'.RKC.co/ieci. J165. &Ttra^uetijraclxeffjJUecauJaJtmU.\jtu.\ . dcquavidc 

jijjlsH. deafi \o6. Sc coHigicur encap.Jcdet, derefcrt- LfinJ.C'Jedtverfisreftr^m,(Jc.xJerefiripiu y (SMerwk. 

ptu. , cenf.xoi.uumxx. Sc quom<xlb pnclcripcioncm pnvdc- 

—i • giuin noninterruinpat ; vidcintia in/r^i. deConfirmat, 

Cliufuii Prtm.t. Informa communi. Privdegior. 

f 

1. T"l i€c Clautula demonftrat , Prindpem conced» ' CUitfuU SccuncL. MotU proprio. 

JL J re, vel confinnarc ad Panis inftanciaiu , c< con- \ 

(et]uentcr ignorare ea,qux conccdit,ceu aLt omiua , qux x. TLluddidrur,MoruPiincipisficri, quodlibctaliteT 

infado confiftunc. Xfit,alcaononpeccncc;ideoqtfcPnvilc<{iUiticoncd^. 

1 . Ac proindc , tam impctran,quim concdTi in di- . ' (iini cx mcro Pnnapis arbuxio , ■ dicirur fien Motu pro- 

ibfbrma comfnuni,nullum)usalicuidenovo tribuunt, pno : quod uiinuitis duien ab co , quo<idjrurad Parus 

wincapjumdj/eih,^jiostJitur,urjioUntes,ticcut:jirma- iaftanoain. 

Tm.1. PartJC F 3 t a.Ec- 



1 



■ * 



Digitized by Google 
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l. EidcbcthxcCbufubexprefscMuhtteris nomina- tnd.cap.fimotHpreprwyAjmxonf.\%\.DJfartailaHf}il~i' 

rt,adhoc,utgrariadicatur nda,proprio Prindpis Mo- ckcou\mmtc^ddttuineGtoJfdincap.\.verbJubitareyd:J}' 

tu : hxc cnim mmquamprxfuinitur,ut probat tex.m cap. Aj4..Abbas mcapjtdhacJerefiripttiJiaidim/.eos,mpruuip. 

fi motu proprto , de prtbcn. m6.Sc ahas facta , ccnfcrur da- CJt appellat. «*f G/ofm dxapjtd hxc. 
uadp.irasinftannam , lta in dicto cap. quiacumMo- u. Acprumdc,Princcpspa lunc Cbufulom of 

rospropriusincludatmxdbnounam ncgativam, non dit,(cconccderc,&:conmm.ucid,quodlat,& voluit, ut 

Coarclatam , (cilicct , nullum iinqtum liipcr hoc , Princi- colligitur c.\ cap.fentrainiuJe < onjirmatMtil.vel utttttl .ter. 

pein{upplica(lc,qiu;probariimpoiribiliscft/4£for, C.de tenor, Giefut capxMmacceJfJfent ,dtConflit. verboconfir- 

probat,cap.<fHoniamcontraJfod.tua\ot\potc{i,nccpcr te- mat.&cap.i.dc tranfachontbui , ver. hacnoftraairthori- 

ltes,nec abter probari, quampcr hrteras iplius Prinu- tate. 

ptsfatenris, lc Motu propno ductum, gratum con- i$. Etconfinnariotahmodofada, cft firmioris au- 

cd\uTc,Bart.ini.\.C.dtpetu.bon.fitb/. Itb. 10. (SBaldJ. thonutis, Mtranda tom.i. Muuu.il. Pralat. quxjf}. a-j.. 

eiuodfavore,C.de/egibus,GramJectf.i^.nM.^.TMfchMsto. att. i. 

*.lu.M.conc/Mf.Ao6. StafilaMsdtlttttriJ gratujtt.de vt, 14. HxcCbufub inlittcris Principis appofit-i, fiip- 

^effic.CiaMf.m C/oMf.MotMpropno.nMm.i^. plct \ mutn fitbicptionis, ex tauiuriutatevcritatis, nc- 

). Quod pnmo bmuamon proccdcrc in conccflio- ceflaridcxplicandxconlurgcus ; ita, quodfacir, con- 

negcmuuuPapxjnamgarunAnorelcripri, habctvim cdlionem valerc ; ut exprefsc iu cap.Ji AIotM proprio , dt 

Claululx MotM proprio , utdiciturexpieiscin cap. Pafle- prtbendjn6.££ CJem.fi Romanus , depnben. quiahabet 

ra/uJefidtmflrum. tbi G/pf & Panor.mc. porrecla , dt vim fpccubs cxpreilionis , ob quovi li Papa dc bcneficio 

confirm. quod ctiam mulos citaris , doccnt Bald. & lafon aucui provideat, motu propno , non tacia mcnrioncdc 

m l. nec damnofa, C, dt prectbus Imperat.offer.Corfet. de pot. ahis bencficiis, qux obtincr, Piovifio,leu gratia valebit; 

Regtai.pj].\6jt.io. quiacagranacxmeraPnndpis hbuahureproccdit, 

4. Sceundobmiu, inconcciTioneraclnpermodum ' pixiuminir , quod vcritaus conlcius xquc* conce- 
Iegisgeneralis>|autclau&:incorporcjuris ; ium hujuf- dcrer. 

modiconcefliohabeirationemlegis, cVpcrconlequcns 15. (^odlhuira,nonprocederc,qiundolubrcpriocft 

prxiumitur, motu Pnndpis facta. Bart.m/. 1. mfin. C. de in rc ipfa ; ita ut ii D.Papa m Ipccic inrdrogaremr , non 

bon. vacan. /tb. 1 0. & m auth. tptas aUtonet , num.6. CJe uTcr veroliiuilejquod conccdcrct;ita Glofan dxap.Jimat* 

Sacr.EcclefT tpuianJ.fin.Jf.de Conflit. Pr„ictp.p. i.atp. cj. proprio. 

num. 19. Menoch. de prtfumpt. lib. 1. prtjumpt.^. num.\. 16. Sccundo hmiu,non procedere , (i taceatur inJu- 

(f J. bibtas,concernenspcrlbnam, ut putifibenctkwrnob- 

5. Terrid limiu , non proccdere in concdlionc tada tenrurus,fit Bigamus , Irrcgularis, Excommunicatus, aut 
obmcnta, T&ayie/l.iH/.fi untiMam, ver. donatione lar- carenslcgiamaaaate ; quia hxc Claulula Mom proprit t 
^iims, num.ii. C. dt revocat. donat. Menoch. loc. cit. non fupplctddeduspcrfonaleSiiu/^rfaonw^M/)^**»- 

. 4- resj/erefcriptitjium.i. DecxonJ^yjmm.i^. vol. 1. Rthtff. 



6. (^irt61imita,inconcdiioncracla generabtcr o- mconcordatJuJeftnmamandatiApoJio/ici y c/auf. M«r 
mnibusEcclcliis, vdomnibusSubdiristhxcenimcon- propru>jneJj.^.Rux.coi/tii.io\o. Mtnoch. dtarbitrJsbx. 
cdhoprxfumitiu dlccrxmorupoprio ; namnoneftvc- ctnt.t,xaf.ioi.n.1i. 

rifinulc, onuiesfuppbcalle, Bafd. m praffitadwW^ 17. Tenio, non proccdit in tacinirninte Juris tertii, ' 

Tap. & Menoch. ciutis locu , cum aliis , quos rdcrt pra.~ ut ii iit bcnericium jurispati oiutus Laicorum, & Uoc ta- 

fitmpt.n.num.-t. ccarur, non potcftlupplcri per pradduan Cbululam ; iu 

7. QiLcaurememanant moni Prmcipis , non pof- AbbancJuiamesAereJcrtptis. 

funt indubiuinrcvocari 1 tunc enim ftatur aflerrioiii 18. Quarro, falht, quandoqualiusintnnfccabcne- 

Papx, ut poftZ^p.nout Cardinaftt tnC/ement.\.c]. 10. riaoucctur ; tunccnimnonvaletgratia, non ob vi- 

dtprobat.j4bbatincap.dMdMm y coi. \. num. ^.verf.qmd num fubreptionis , fed quu non apparet dc Coi 

tuttem, de PrtvU. 8c cft communis opinio fccundum, denrisvolunntc, Rot.p.i,jnnovtJf.dcuf.\-j$. Rtcc.ceilc£i. 

Socm. confi 87. col. 9. num. 15. verfi confirmantur ; Zc Jjj>. 

maxime, quandocum Chufuh Motuproprto, c(t adjc- 19. Qumt6, nonprocedit infolfxcaulicxpicilio- 

itaClaufula, £/f<rMyt«w/u;quuilJalblaoperatur3al- nc ; iuiti quando t.Ketur vcnus , ignoratur, .111 Papa 

temprxfiiniptioncm vcnnris narratorum, Alcx.conf.iy conccflcnt, bcne , velmalcinrbrnutus, gratuin iiioru 

cel.i.ver. pratcrea.ve/.^. Imo omnis crror ccnlemrcx- proprio A r idco dici nonpotcftjquodlhconcellaconru 

c\uCus y ut novit Bart. m i.cenficiMntMr, tn prm.ver. ett.vn cjmmaitan;atcumfaliacaul.i ^\pi:mitur , cognofa- 

t/uando , de iuretodicillorum , Dtc. mulns allegatis in cap. tur animus Conccdaitis, ac ultia cjus animum graua 

adhdcxol.xJerefcrtp. compaunir, cV ua Cbufula non tiinut gtatum con- 

8. Nct:adniittiintvolcntanpfobare,grauameflcfa- traanimum, & ihtcnrionem ConccJcnns ; iu JoaM. 
<tam ad Pirris pcnuoncm,ubi exprdsc legi rur, Prmciptm sindr. m dxap.fi motn prop.num. 1 . RoftiLt^AtmiUa, Tabtt- 
•«<j^f««rw/»r<yr»,quuhoccterprobarc, Papam la- ma^^S^fl.verb.RefcrtftMm^Mafl^.MenochJearbuJdf. 
borarc vitio mcndacu ; vclleredaigucrc lllum de falli- ixtnt.$ xaf. 101. 

ntcRebHfirulhCiaMfji.ii. 10 . Scaisvcro, fi prxdicta f icta fiiiflcnt a Pa* 

9. Nec poteft(utdidumeft)teftibusprobari ; vc- (ucntcr;quuplcn.i u j tu dcfcdus, mducit difpenia- 
Tumfiicnprura, m qua cxprimebarur moms propnus, nonan^enamliipcrimpetliincntopu fon.ili , /jdcmZ'.'- 
pcrdarur , porcfttcftibusprobari jinealdbceticnprura pian.%.fin.ffJecxcMfitMtJjitudunco>iJt('d\im,\j)oi !)D.id 



/uifli Cbulubm MotMpropru ; ckiichabebit effcdaun coimnurutei doccaujjje retMdtc.Ru.aul. m 

CbufulxMofUsproprii,iu Glof.m dtclocap.fi motu pro- ferfonarJd>.a.xap.6jtum$.&.i.i>i\mius, fiprafuisCLu- 

frto,& Rebuff.apcvn muJtiSciuns icquitur SamheUd>. 8. feb fit adjunctt Cbufulx, £a certa fiientut.ium lic nulu- 

aleAiatrimonJiJp.iJutm.y.^di^ut.ii. dtcbfpentuionem fupcr defedu pciioiid\,BoKifat.Ptta/. 

10. Nubus intcnoi utipotdt hac Chuful^MenchJt tnd.Clem.fi Romanusjium,\^.Ricciuix\xi\\ .ilus, quoi u- 
ufiatonspoteHtiaJib.\.Sa\.n. ij. xx^bifMpranu.\o. 

11. Erh.ibctcandemviin,quamhabct Cbufula, £x' xu HxcCbufulam quocunque Pnvilegio cxprcfla, 
<cruftitHtM,&C\rt\]htDeplettUHJiHtpoteft4tii,Gemm. ccam li in ibonKt fit pninlcru Parw pcurio, ad^ic 

iaut 
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fcdt, Sc opcracur, ut ral e pri vilegiuin dicatur conceflum, funt juris, DD.dtati,& tandcm qux opcretur hxc Clau - 

Motu proprio & kberalitate Pnnapis, ac proinde often- fula, Sc ad qux non fc extendat, late pcr Ctfarem raef\ 

ttk in tali calu, partis iupplicationan non fuiflccauiam /mww Capuanum, RcgiuniConiiliarium, cV: Camiiittnt 

finakin,iKcpiox]mamconccdcndiprivilcgiuin-,lodrx>- SaUrnum in proetmo ConfnetHdinHm Ntapobtan. verb* 

riusPrinapishbaautatcm : alias ipfe 1'rinccps, fuisin cUtuf. 
vcrbisfalLrctur, autftllcrcr, vd citra verborura pro- 

prietatciiU«>querewr}itt^.»^w/^^,<fc»r- CUmfitL Trrtu. Ex certafcientia. 

jktoitg. Dtc.cmf. ^i.qiiodincipitfra ttnut, mtm. x. ver* 

nec obftat.fi duatur, Glof.Mlttm. tn d. c.fimot.propne.Sua- I. TDPrincepsex cemidenriaconccdit,quodfdvit& 
rtx. /tbMJeiegtbusxap. J. voluit j prout colligitur ex cap. renerabuts^U confir* 

li. HxccauuampkatprivUcgium,&fadt, utlarge* matjtsil.veltnutd. verb.tenor,& Clof.ut cap.Citmaccef 

intciprt tctur, tam ob pri varum Commodum, quam ob Jtffent, de conftu. vtrb. cottfirmart, ££ cap. \.tU tran/kSfwnt- 

publicam utihutan, & coliigitur ex opdmo ttxtucap. fi bus,verb. exhacnoflra authorttate. 
plmibmjieprabendtsm 6. quu oftaidit, talcm ditpourio* i. Hioc dicia,auc confirmata pcr Principan cx certa 

nem venueabintrinieco Principis, & euclimplicker vo- icientia ; non pofliint in dubium rcvocan -, Oltradutconf. . 

luntariam , &: coniequentcr fore mere* benefldnmt iu 157.«/. *. foann.de Anan. conf 80. ver. vtfo mfhumentot . 

jingcL mLfin. col. 5. de conftit. Vrmc. ubi fajbn coL 7. Nat* DtCJn 1. m teftamento^mm. 1 ; . CJe mtlit. teftam. 
tacenft+o.voi.x. ckhdbccuimdxap. fi mot fropruy, ver. 3. Quucmaidenria,viainprzcluiutultcrioricogni-> 

tpua denoftraitberaJitaie,Fe(. incap.paftoralu, num. 1$. U- tioni, Menoch. canf.^6. «.59. 

muA.dcreJcriptu, Graffxonf.ltb. '.confy de Regubnbut, 4. Quod proccdit m lus, in quibus Papa prxfiimitur, 

& tranftnnttbm.&cjutm.ix* ■ lubcrc notinam, prowfunrea, qiixmjurcconfiftuur, 

13. Quxautcma Pnncipe conceduntur ad partis lccusmhu,qua:pra:iumiturignoiatc,ut liint taclapar^ 
inftanuam, funt ftri6ti juris, Sc cenientur vohintaria, fc- riculatu , confuetucunes localcs , & ftatuu Lucoruin v 
cundum quid, Sc ob partis iinporrunitatcm extorta j Re- quu in his tain prxfens CIauiiiu,quim Motus ptoprius- 
bnff. m (0HCordat.de formamandat. jipoft.fitper tfta CLttt- nihil Opcrantur, Baian i.fin. coi.i.ver.dictt, C.fent. rejcuuu 
fitU,iM ^.effeiln,Menochconf\. u*m. 4P. & pcrindc li nonpojf.Dec.md.cap.adh*c, derefcrtptU, Graff.conf.i^ 
occurrat, Uicui grariam concedi adpetitioncm alterius hb. 1. 

deprai>cnda,fcubcncriao vacantcinauquaEcdcfu,in 5. Hxc Claufula xqmvalct Qaufulx derogatorix * 

qua dc fa cto plura vaccnt, graria debct refem ad magis non obftante, &c.dc habct vun ipccialis dcrogationis , 6C\ 

«nuc ck exilc ; iccus in motu propno ; quod clare habc- perindc dcrogat oinni legii & pnvilcgio iibi conttario, 

tur in cap.fi piunbut, dtprabtn. tn 6. etiam ii in illo euetClauiula dcrogaroru,quu tollit omnc 

14. PnvUcgimninoruproprioconccilum, etii ini- juns obftaailum. iu m /. tdem VlpumHt, S .finai.ff~.de tx- 
quiatan conrineat \ nihilominus in caput ipiius Privile- cmfiujutor. BartoUonf.\^6. nnm\x.vol.\.Decxonf.\t)\jmm s 
giarii nequit retorquen, ut didtur in Lfiauis mujuum, ff. j. Ftbn. m cap. nonnulii,S,funtJe refcrtptis % Gabrxommnn. 
anodtpufifutmru-, iecusautem fadhim in fbanaconv cvndufltb.6.deClaufiiJ. Menoch. de prafumpJsb.6 . prt- 
muoi i: quaptopteriiprivilegiams adfuiperitionemob- Jitmpt.^.mtm.j. TaptamRubr.adL finai.ffl deconfttt^ 
tinuit a Prinape^>er tot annos cogi non poflc, nec tene- frine xap.xjtum.il. & Leo in ujo Thtf.for. EuUfp.^xAp. 
niiucreditoiiWiblveredcbita} coginu ^ipfepari- ivw.55. 

terfua oredita non pofle petere, rtcc odgere; darurc- 6. Etpofltainconnnnarioneprivilegiotum, reftituit 

nim intah caiii locus retorquurioni > quod quiique ju- privilcgia revocata, eriamii non cucatur, non obftante, L 

nsinaItcmmiutumr,eodemipfejureutatur, Hoftitnf. Vacuatis, C^2)^«ri^. 10^^ /^habetckuiidamde- 

injitmma de rtfcrtptis, S . quat vures, Tufcus tom. 6. itst. P. logotonam ad t dcripta,5c hoc ldco, quia infirmum nr- 

conciuf 55$, TapumukisdiitismRubrtca, ff.de conftu. mat,&invalidtimfacirvabdum, utmcap.mpnmisi.tj.t. 

J*rptapxap.\JtH.6+.$c fstzccuiy hodiclicpractic^ri. . ^caphacamppe^a.6. &i luppletdcfcctumtolannitari» 

i^.HaccCLiufuk, Motnproprio ( uteriam Exctrta o\mhtcincap.\JetrauJa£l.&mcap. auoties, depoft. qui* 

Jctentut ) opetanir» ut privilegium, in quo cft appoflra,de- habet vim novxconcdlionis, & conrirmarionis, ut plu-< 

rogetjuriconunmii,iibicontrano,erumfiinilloinetpri- riesdcdiumrefcrt Rou Rom. in Novijf.pafoann. Bapt. 

vilcgK» ddit clauiula, Non objiantibut; quu prxdidx Coaautm,Dtctf\66.n.\. 

Claufulx ambx xquipoUent cbufulx dcrogatorix, lta 7. Ac proindc facit, ut de pri vUegio iic conccflb,nu)- 

Giofsn cap. ex parte xJe offku) Deiegat. PartfconfixJtnm. his mfcrior Papa, poflit lc intrornittcrc, quod Liris coUi- 

\o.Dtcsonf.\y%.mfint,BaldjHLlapu\hfol.yvtr.cgodiCO, ginu cx did^is, & naberut mi.\.i.Jed neane, C. deveteri 

ff. de rtbJub. ubi didt, quod co ipfo,quod Princcps con- mre enueUapdo, ejHtbns ( ait Imperaior ) auiloritatem w-- 

ccflioncm iium vocat PrivUegium,& bulLitur BuUapri- ftramtmpartiutnrytaomuutnoftra fiutmns: quofir, ut nor h 

vUegk>rum,nuUaaliaClauiula eftneccflaiia: quia tunc ftra privUcgiatali modoconcdu, fiantD. Papx, quodl 

utis conftat,quod ipfo facro juri communi derogare vo- inteflige ad examcn, & judicium,quia dc Ults, in cafii Iitis». 

lucnt, cV: hoc ideo,quu talis cft norura privUcgii,iic criam fclus Papa cognofdt ; Mtranda in luo Mannai. Pralat. 

FtJmxum A\is t Q t uosid'atmcap.ntmmM,num.ii. dtrt- tom.x^.^Jirt.\.BaldjHcap.\.SfiaHttamem, depace con- 

Janpttt. flant^$Gramm.deaf.66.n.A t o. 

x6. Bcncvcrumcft,quodpnidiciaClaufulanonac- 0* Eta^wvdetgemmariorutclcnpri,cV:operarurto-* 

tendit dilpo(inoncnM^majusptxjudicium,quain iitcx- rum illud, quod facir Clauiub Motu prdpm, Sc QaufiUa, 

prcflum, nec firniarjiavUcgiuin contra jus alterius,ncc iu de pienuudine poteflatuJSaUL m l.Damnofa Cde prtctb.tm- 

re, ncc ad rcm, nili cum prxvia cognitione cauix, &par- ptr.offerJtoman. m ifivero.S . tU vtrojm.y6.ff Jobtt. ntatrs-J 

tc dtata, Rota Roman. imprcfla per Cencutm poft iuum nttmto, & indicat , Principcm ea, qux f icit, fiiccredtt ' 

traQammdecenfibus,dtcif. jx.ck^tmRiaapar.\.mm>> plcmtudincporcftatis, Cottam mtmorabiiibus.ver. clau/l 

vtf.dectf 451. DJHarta ciauf. 72 jmrn^ oiecaufett defcn- . pag. 115.^ Jufenoth. conf\ c 3 ,nu. 5 o . 
fiones, &cxceprioncscotupctcntcsd,c juro; Seraphsu, 9. Iniiiper.magisvaler, cVadplusfeextrndit, qiuinj 

Rota Romana dtufi z8 o. t r mttnttut de Franchts dtcif ftlotus pi oprius ; nam operanir in prxjudiciuin terui, S? 

192. Covarjucap.amutmaur,par,\Sqjtum*x. Nap*rr. tfiSpx jus altenus, 8c iiipplet vitium iubrcpnoiiis vcntaris 

' defmentMexcomrmtnic.ionf/,6.nHmMltxm^i\^ toihtiu- tacitx, neceflarib expnmcndx, ob quod, vfto, quod bc- V 

ruuparricularia^ieccfteckus£»^ti, icdilloscaocuoi, qui oetemfujuiuptronamslakonun , finludD.Papa^ 

N concc- 
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conc«}atexceit3(c]cntia,abfquederogarione talisjury- quid fecn'» non pt.-c(timimr, niii probetur, &a(lercnri 
£aaonanis,v.dctccuice/fio, & tuftmeturprovifio; quia incumbitonusprobajkii., Romaiuuh Pohriricemin col- 
lic providen$,vidctur efic infoi niatus de hujufmodi qua- larionc bcncfidi.f ibi fadta pcr cLiululam tx (trt* fttenttd, 
t tatc, quod icilicct fit juiitpatronatus Lucorum. fuper fua iniiabilitat e di(pcnlaile. 

10. Etcmn Ponrifcxjion prajlumaturignorarc, qus» 10. Etpoteftprobariperteftes, quia nullam ncgan- 
juris funt, rvtp.i. deconftjn 6. ad hoc ut Clauiula, Excn- vam, tcd fimpliccm afrirm irivam includit, qux probabi- 
tdjcientut, non fit ftuftratoria, dcbct in his aliquid opera- lis dl, cfc de faclo piobasur, non folum, quia capwimitur 
rircl[>ccraicoiiim,qua:confilbntinfa<ao,cum ea, qua: in litcris, ibique ccrmtur confpioiit littcris, &c legirur 
funt juris, fupponantur nora Principi. pofita in Papa: rdcripas, ut fieri (o! er? fcd Papae diceno, 

i u E t quamvis, cum tacerur qualitas fpurietaris, red- tc conccdere ex ccrta (dcnria, cft crcdcndum, alias (ern- 
datur rdcripmm fubrcptirium : tamen fi Princcps unrur per inccrri dlemus de conceilione, & contirmarione 
vcrbis generalibus, uicludenubus qualirares, fiipcr quas Privdcgti, & Hccrct uriqucinulfitarc, an Romanus Pon- 
providct,cciuerui diipenfatum, ebfortius, fi providcat rifcxex.ic^pra:cognovcrir > vclpra:csamin.ivcHtctt,qux 
cx ccrta (cienria, graria nbn viriatur, Vaul. de Cajfrojnul- confirmavirpri vikgia, cxcerta icicnna, Sc lic eflct noifrj 
asc\t.\miX\confii^.md^.fHperiflopuntlo,Gramm. dtctf conldenrialcmperdubia,&(crupulofa, cVpradumcic- 
iojwm.40. quiaex vi vocis, & propnctatc lctmon:s,cof- nir in Papa mcndacium, erg6 ciimdicir, le confirtrure, 
/at defcctus intenrionts ipfius dilpen f inris, cV graaa non Vcl concederc ex certa ldcntia, credendum cft cj* faJtem 
viriatur cx omnibus tadtis, ut liipra diifhimcft. te haba e voluntatcm confinnandi privilegia, 8c granas 

il. Et tollit tnhabilitatem Impetr.uitis, cV in Judr dif- concedcndi, pront juris dt,eY indigciit ; & hoc (ans dt, 

penfitioncmfupcr iiihabilitate, ck impedimcnto pcrlb- Ka Ciloffm tnCltm z. dt reftrtp. & tn fdf.fi/itutum, 

nali,argum./«»i» t.i. Cmcrminefurt/eg, queinhabi- Vtr. Ittttrarum, dertf(rift.in6 & Bdrt.inl imfetrat*, 

IrasnontoUirurpcrAlorumpropriuin,iitCW.7«/t : i&w (ol.i.C.ftnttnt.rtfand nonpcfft, Rom. conf 2.16. Mt- 

to\y/i>iM.conct.+n$. &tom.ixonc/.y+Q.m;»s. 17. cuma- nocb.de *rbtt ludtc lib.t.q. p.num s».Sc multisaians ie- 

ttsquosrcfciT.&//<&«tOTli^ qvuturGramm.cof 48. cuirt aliis.quos citat Su*rt<.Uh. 

i}. C^edicbdepr.rjudic!Otcrt!ijntell!gcdelev!,cV %deltgib.(*f.i&.num.i + &t<Acit P.Mtrotl. tnm. \. 

mo<Lco,f:cuidcin>yno,cVgra^^ dt frtvtl.(*f.x.num.io8.vtr. exbtt (olltgttur, & $**• 

lu.C.cond.$4,o.uMtn.v v Rutn.mconfii. num.tj,. /U>.$. (bt*. m x tom fum.llb 7. (*f.iq num. 14. 4. 
Aitnoch.de prefumpt.bb.x.pr*J'Hmpt.<). Ludovic. Gomet 11. Haxqmppe voruntaslicexplicata,i'me rdcogni- 

tft /tegu/.Cam:c/t,tj.\j.i eqv.lAe nontoUendo Itu qutftum^ rionc,prouicft inle,fufHciradhoncftandum, cirfoitib- 

C" l*fomn l. f*. ff.de conjfu Princ.vtrf 5. /tmtta y/bbat candumcollapUpnviirg!a,itaG« , j/.)J« tn CUm. i. dtrf 

mcap.L. vcr.fi wem pmnhyo, di imw.nit. Ecclef Ricc. ftrift.&uf. fiatutUM ttd ttt. 
. Mfraxivar.rijil.nfi^CjOjfipne^-J^otaRom.m novtff. n. Potcft etiam proban ex tcnoi v littcramm rcfcn- 

decif dtver. x.1.10 iCio.p-.r Coccwum dectf 166. perto- pn, feu ex facb nanraaone, ut conftct id cx ccna icicno» 

. tam. l^nnapistktumdlc^&lufltot.utquibuldainprobabi- 

14. Si vcro CLiulttl-v, Ex certafcientta, addatur cbu- lius viderur, undccunqucconfter, Prinapcni lnhabiliu- 

fiila» NonobJ}antc]utt, & prejtidicto nrtu , iicctiamin nsfuifl'econldmii,qmanuUusr<Yairurr«/iri,inducei» 

«i.ignisjunbusJusrcrriiab»ogu,&:tollit; qutaperhasc lpecialcmprobarionis modum nujus ldcnrix Princip» 

tdjccta app.uet,quodPiincc^svoluitpia:ju<uc.ireetiam ergolanscnt, qualiicunquc probarionis modus , quo 

ffliiCUicrat jusquxfiram; itaDoffjr^quifupiajCUma- cattexxrcsfpeciakinprobandi modumjure non pctcn- 

liis, quos refen BarbofitnclaufuU \tjmm 1. tes probari fblent •, iu Ment(b. d* fr*(umft. lat. * fr*- 

ij. Ethoc nondcbctmiram.idniociumnobis videri, fumft.io.uum.7 .M*f(*rd dtfrob*t.cncluf.'i*,ynum. 

oaniiiibc.ielici.ilibust.rnaclt Paparpotcftas, quod pro iySUfbil.dtlttt.gr*t.ttt.dtvt t &tffie. cUuf.tm tUuf. 

Iibito voluntatispoteft Ej ifcopum Jc iiio Epiicopatu ad mvt.f rtf quosinultisallegatislequitur San(bt*.ltb.%.d* 

abum transfcrre,c>: omnia bencfiaa Mundi func Manun- Mjttrtm. dtffut. 1. num. 5. 

Ka, & Obcdicntialia- rdpcctu Popalis poteitaris ut do- aj. An fola Claufula, Excert* futntU, pofita in knc- 

cct Borto/. tnl. rcfcnpta, C. deprectb. Imptrxt. ojfer. & ided ris > fufficjar,dcK«,P4iMr. tnc*p ium m c«»<J«>.i»/er»- 

poterir graaam rcvocarc, & tollae Jus alteri acquiii^ r*,num i.dttl*ttiont,&(*f.*dh*c, tipn.de reUript. 

rum, fi non recepi: aliquid pro illo ; ita idem BartJm / tmi & t*f. n*nnuUt,num.b. *ud.tu ubi dicit , non fuiHccrc, 

Jep*nu,C.unde/tber y lkf^imixSocm.tnconfj<6.^ fi teftibus certa foentia prohibcrur , lcd ctiara ex fcuii 

qtlosrcfert Gomes tnchtl. Regul. Cance/i. de non toUendo narrarione, & rdcripu tcnore cft .utaidcnda, qaon 

pu ^*yr^.i.ubibfcdejuretcrai,ciutquepra^udicio. mulrisallegatisicquitur Ftlm.mcaf . dm mttr, mtm.i. 

'i<j.Confirniariocxccrtafciciuiaill.idiararcliC, quar dttxctft.csrcaf.Ji*liqu*nd$, inpne. de ftnt txeommuu. 

«mn caulicognitionc,in quaeftinfemis tniorrd con- &Ro(tll*vtr. dtjfctni*tio,Hum.i.&iotSjlv infiu. 
nm%atat,vd laltein narrarcjuslubftandalia, aut eft ex- 14. Exhisonimbuscollige, matenam iftam quoad 

pcdttapnecectentC fblitadilcuifione, cum citationcpar- modum probandi prxleniem CLiuiulain, cllc arbitra- 

t& ijtL\T\ilhisatmsRotaRon%t^.innoz<jJ,decif var. per riam,&quaimismulnfaricportitprobaii} vctuiii unus 

foann. Bapt.C0cctn.1A> anno 1626. Oectf 1C6. num.t). nKKlusprobaiidicntmelior&utiliorabo. 

10, . 15. Ha:c Ciauiula, lubftanrialia, 8c Iblcmnitates o- 

17. Ctcatio parris rcqiiirirar, quandd proccditur pcr rraftas lupplet, ut dktuto cft, Sc iiuiat, quod mtcllige , ii 
Viam Juftirix,(ecusautcmpcrv:am Gratia-, utlate^om. fuentproccilum,pancdtata,&c^|caul^ 
mtonf.tfy. num.xi). Ema/mtl Cojfa ml.Gallu4,%.& tjutd alia«non;itaK«/tfMW, & Brunofivtr. Cl*ufuU,rw.if- 
/ttJntum,nu.i<8. ff.delib. &poJih. Dtcvtsconf. 498. 8c ScictaxB*rbef*tncl*uf. x j. nu 

«adcm Rotad.decifrotm 17. Gariiasdeitnef.p.y cap.u 26. I^rsdcnsClaululanonopcrarur, ubi m Prinape 

mm.ii6.j4lojf.Rtcc. coUetl.i^x. W<ih&t\t^ y Cov*rr.m\.).v*r.(*p.6.num. 9. necltv 

18. Ut conceilio ceniearar ta»fb ex Principis cerra bctlocuin,- quandoPnncepsconcedit ad parris inftan- 
fciorria, fatis cft, utmlirterislcgarur , 6V addatur clau- oara, ita Str*fb. dt fttviUgiu juramentt, prtvtU «07. 
fula , LxcertA fcienti*. I tdtm rlf unus, ff. dt txcufift. n. }8. 



tut . B*ld. i* l. fupUU ctl. 3 • ver. tgo dtco, f dt rtbut 17. Necopcrarur, ubi conftat dc etrorc 
imb. j SefdfbMfrrvii jur.ftrvU.po nu.yDotmt.4Fm*, % t0.u 

jj.H^ Oaufiila J*f*rr4/w)Wi4Pxindr>i^aimiit eum.tfmM. t.ttt.io.m 11. -axs 

1*. Ncc 
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18. Ncc(iippletcrroneam,&fal(aminfbrmationem» cxjgnirione^poreftquanprivarefuobenefidoiquoniam 

exValafc.confult. 110. nu, J J. * . (utlupradic^umeft)onuiiabeneficiarefpcc^uilhuijuiit 

lp.Ncc purgat falfiratem narratorum,Sf/ft dtcif.Ara- obedienaalja, & manualia ; iuNavarr. de fpoitu Clerko- 

gonuu\.n. Itf, rHm,S.tertio,Memch.remed.\^ecHper.tmm.^. &conf 

jo. Ncc operatur, ur pofterior culpeiuario, non fa&a 83. Fann. de deliBit p. -j . fragmentomm crtmm. iitt. C. 

nKnrionepnoris,tninimclirfubreptiria, P. S&ntb. di Mtm.%7. 

Matrim.hb.X dtjput. ix n.8. u. unmopoteftPapade plenitudinc poteftaris Ec- . 

31. Nec lupplct dolum Partis impctrantis. Rtdriq. defiamcos Prxlatos pnvare, colque deponere , cnam 

ar.\e, tom. 1. ( noncitatos, GarKjadebenefip.<xap.a.. nnm. 1. Navarr. 

51. Ncctollirdcfe&usnaruralcs, Barbtfa cum altis» conf^.dt^fau^mm.\t4HanttqHMenochxonfiMmm. 

quosammi.CUuf. lj.u. 15. 415. 

13. Papa eniin cft Doirunus cunctorum , & liicceflbr 

Ctotf/tlaJ>uarta. Dcplcnitudine PotcftatiS. /Vfri PruidptsAroftolorum, &inr*neficiahbushabet 

libcram & plcmffimam poteftatem^ra multis citaris do- 

t. TVTUllusinferiorPrincipc, hac Claufula uri po- ^ Gonxj»Ladregtd.%.c*»ceIl.S.ifro*m*»m.a 4 . 

X, \ ceft; Mtncb. titul. de teftatoris potentta, lib. 1. I4 . EteftEpticopusuruvcrlalis Eccldix, & Epifco- 
i.6.nu.n Etdcbet apponi a Principe benc informato ' pm Epifcoporum, &OrdmarimOrdmanorum,& , ha- 

dc rc, & cum cauix cogro tione, alias nihil opcratur ; ita ^et pro (iia propria Dicccefi totuin or bcm , Goniai. au 

Mentcb con[.i.n.^x6.Rodelpbinm de abfoluta Princt- fao. 

ftsPouftate r^.tJ.ubidicit, quodindubio, ubiPrin- , y . EtprxtcrlW, interrisfupcriorcmnonagnof- 

cepsal!v]iiidfiar,autconccditdc plcnitudincpotcftatis, dt -.quialedcs^rtnomncsjudicat, & a nemine judica- 

pnrfunmur, aaum fuifie cum caulx cognirionc, & ju- ^ . j u pft m ulros FlammJc refigiatM,-]^. iw.i.cum 

ftamcaulamitteoprxfiimi; idco fi apponarurfuperilli- aiik auJri^qBM refert Barbofa cJaufi^juun.\6. 
ato,inrclligiWdepocdtarebona,cVlaudabtli,aceriarh -» 

exjuftacau(a:quu,quxfincjulUcaulafiunr dcplcnini- Claufuk gtuttt*. Omiu appellatione poftpo- 
dincporc(bris,dictinrurpcrallufioncmficridcplenini- fita, fcu remota. 
clme rempcftans, Htnriqutiin fum.ltb.i4. cap. 17. n. j. 

& Pertgrtn dejure fifci, lib 1 ,tit.i.n.6t. 1. '^^"TUllus inferior fupremo Principc, hac urituc 

I. Et pra^cnsClaufdatfttantxcfticadx,quodnthiI claufula ; namPrinceps, fic loqucns tn rdcri- 
■ poteft oppont contra Privilegium, a Prindpe darum de bcndo, omnt\ appeliatune remota, oftendit le legibus do- 

plcmnidincporcftatis,C4rd.T«/f/n»rff.i7iff. C. concluf. irunari,&dcillisaduuubirum diiponere, JMaranta dt 

1 341. quanmdrisdtarisfcquhur Monet. dtcommutat. ordint ptdtctorum , p. 6. ver. eptandoqHt apptUatnr , 0. 

j uUm.volunt.cap.j. &Barbofainelauf.\$.intra&. di 337- 

t DiSitnibm & Claufulis. x. Acproindcnullusjudexinfcrior Papa, nec eriani 

i t 3. EtxquivalctClaufuLr, Ex«rf4/i«rjiri4, imb plus Ddegatusdelarere,rx)tcftabquaincaulamfibicointnu* 

1 valet, quia potcft rorum illud, quod infimul poflunt illx £un, cum tali daulula altcri commirrere , aut ddegare 

I AiiXjMompreprimPrmctyKyfdkcetyEtexcfftafcw quoadfentcnriasdimnirivas, fecus vero quoad fenten- 

Memb.conf. i,mt.$6. Etpromdc riax Qauluh toJlk xizsmteT\ocmfmxi y BM.mad^ 

f omnes defe<Shis lblcmniraris omiilx, non autcm provc- ptllatwntinu, verb. claHjida, appeUatumt remora, Scaccta da 

nicntcs arutura, jf/Mr.rta/j 9 e.nttm. 3 lib i. appeuatiomb.a.\6Mmit. umm. 106. 

4. 'Acctiamaufert obreprionem, Sc fubreptioncm. 3. Hxcdaufulain Privilegiis confuevit apponi, ad t « 
Xodolpbin, in trait. de fuprema, feu abfoluta Prtnctpit p*» hoc, ut Ddcgati litterarum Apoftoucarum, mandata o>- 
tefiatt,c.f.&6.D.Martade Ctaufp.i.clauf.tyf. nuuappclhrionerx>ftpofitadtiusexcquantur, quxqui- 

5. Et habet vim Clauliux derogatorix ad omnem le- dem claufiila porius ponintr de genaali ftylo , quim de 
gcmfibi corirrariain, criain fi m iiia rcpcrircrur Claufula Ipeciali miniftcrio ; nam, ut conftabitcx infia dicendis , 
derogatona ; ita ptxdtari Doftorts^ ubi fupra. porius Ibnar quandam monirioncm, ut ii lcilicet, quibus 

6. Verum,mprxjudicmm terrii nihil opcratur, nec relcriptumcommittitur,caveantfrivolxappcllarionide- 
derogatRegiuxdcjurcacquilito,R0r4R«ffi.apudM4r- fcrre,quamquodinaliquodaogctjuricotnmum^iliir- 
cbefan.dtcommifiion.p.i.^.i.c unico.n. tOo. ierapbin. cc4.rttipeimpT*xtmdKudtfori J-aUfiaJitci, cap.ic. tm- 
decif. 1081 nu.9.&Barbofamivicilaufula,n.6. mer.w. 

7. Nec iiipplct dolum partis impetranris,R«(/rtt/.jOj^. 4. Omnisnamque daulitla cft ira ftric^e inrdligenda, 
, XR.r«ffi.i.f.8.4rM5. utinniIulo y iutinminunojuscoinmunelxdat: quapro- 

8. Ac proindc Princcos non poteft deplcnitudine t>ter,ficutilladaufula,r*ar/ir/M»r rnw«4, intdligitur de 
potcftatis, anlquc jufta cauia, qucmquam dominio rd rrrvola -, (ccus autcm dc (iilpicionc gravi : & ficut dla, re- 
iuxtyn\aic,Vafque*.ctntrev. ufufrequent, lib.i. cap.i. wowff»^jwrxr^w*«^,inrdligimrlblumderrivolis; 
num.6.Mtnocb.conf \.nu.4Z4.&conf ioj.bm. 6V.& ficr>ariterifta,dcquaagimm,frivolastaiumn,nonautem 
RtccjncoBeft pz8. rationabtles,necfegirimasappelLuioncstolliti ita mul- 

9. Et quando Pnnceps juft^ alicui aufcn bona fiia, te- ris allcgatis docct Natt. conf.\-j\. tnprtncipio, LancelottJa 
, neturddcmprcriimiiolvere,Ttr4^tfrS.irpxnu ttmper. atttntat.p.x.cap.6.n*.i ) r ) .Fci.incap.cx parje, U x. de ap- 

I tnprafat.n. )%' D. Martadejurifdtel.p. ^.ctnt.i.cafu peUat.Alex.conf^cjtHm.x.voi.\. . f r 

, \yyP. Sancbtz.de Matrim. lib.i dtjput.iyn }. 5. Sccusautemm piivilegiis Regularium, & quoad 

10. Nccidcm Princeps potcft de plcnitudinc pote- corundancxequutionem; in hisquidan prxicns dau- 
ftaris revocarc priYtlcgia , ku concdfioncs iilas , qux tn liila unamque abrogat appcUanoncin, legirimam lcilt- 
naturam, &vimcontraclusrranicuiit, vel pro quibus cer^&rrivolam: /todriq!Htx.tom.\.qq.Regulq. i.ar. ij. 
pecuniaintervcnit, vcl conccdunturtn mcritorum re- Akbasmcap.fHperto,tl.i.nH.\.in fint, de appeUat. quia 
compcnlarionan ; ita Ludou. Gomts ad rtgulas CanceH frivolx appcllarioncs, ipib jutc rcpelluntur, & ad cas re- 
inrcgul.de jurttettioaiauifito^non tolltndo, q. 1. Ani. jidendtun, noneftnobisopiupnvilegio. 
Gabr.tit. dcjure quefite nontottcndo,concluf.6. 6. Lcxcanonica, & civihs irafavolasappellarione» 

II. Quod limita, non procedcre in Romano Ponri- odit, quod tcmcrc, & caluinniosc, appdlantcs punut | 
£cc: isnaraqucdcplenirudmcpoteftaris, & linc cauix uxl.a ProcanfuUbw, Q.deappeUat. abexecHtorcC 
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quor. appeUat. mmrectp.glef. m c*p. ad Roenanstm i. q.6. 
Panorm.tncap. t. in prmctpto,de appellat. 

7. Qui fine gravamine appellar, licet ejus appellacio 
' «anquarainanis,&vana, non admirrarui , tamcn Jiuk- 

ccm, a quo appcllar,cravirer ofFendit,& gravar ; qui qui- 
dem Judex, iic injultc infamatus, potcft contra fic appel- 
iantcm, ipicmcr procedefe,& a&ione injuriarum agere i 
itagl.sn/.fin. C.quando provocare noneji necefie, & Ge- 
mtmanus m cap. cum AppeUattonibus, de appti. m 6. Feun. 
mcap. i.eodtu. & Gbf mcap. fi qmkprttproper* 17. dt~ 
Jht.^o. 

8. Erfihxc claufiilaomnem appellarionemtotlat,rna- 
t gis ramen prohibet i diffimriva appellare, quam ab in- 

cerlocuroha (entcnria : hxcaiimappellanorejiaturiplb 
jure,/. 3. C. anormm appcUatutntt non rectpmnlter, 1. 1. c. 
deEpsfc. attdsent. Sylveft.vn.*ppcHatto, tj.t. & Conc.Trid, 
fef[.\ydereformattonej:ap.\. ubi ftriclcprohibcrur, ap- 
pcllariaientcnaimterlottitoria, quod inulris cjtarisk- 
c^mtut N*varr.ltb.ixonftit.deappeUat.conf\. & 1. 

9. Erquamvisappellarionepcndenre, nihtlpolfir in- 
novari, prour habctur tn toto tttulode*ppeU*t.tf. nibttin- 
mrvartappellattone pendente : nihilominus Judcx, vi, & ef- 
ficacia hujus Chuiiilx, quacunquo appcllatione non ob- 

luxicntcntix cxccurioncm, 



Ih 



)tcfl 



proct. 



ficinnovarc-.ira Hoftjncap.paftoraks,deoff. deleg. &tbt 
Jnnocent.^Bald.tnl.uC.deappeUat. 

1 o. Ac proindc racir, ur atrentata poft appdlanonan, 
non polfint rcvocariper viainattcntati, Rodrtquez. d. q. 
«•.ij.iwyfefA.uinalus.MUosaut Stacctad q. \6.limu.\, 
mtnr^jf. 

11. Et liccr, vi prxfatx Claufulx non dcnir locus ap- 
pcllationj, datur umen lupplicatioru, & pcnnoni purris, 
iuftc & juiid^cc appcllantis , adco, ur pollit Pnnapan 
adjrc,aanqueinformare, ut fuadignerwauduc grava- 
mina-,quiqujdcin Pnnceps tcnetur audire, & admittc- 
rc,dum qucrda jufta cft : \uJmolaml.\.S.fina/jf.dqm- 
bntappellandstmfic. h.tbetUi 111 tap. Paftoralts . deappe/la- 
Htsntbw, & w 1. 1. C. defent.prefeti. «kthen. que fupplsc. C. 
deprecibHsJmp.offcren. &refeiTdealuin#ec. incoUetl» 
ltf.poCtmedtnm. 

n. Nec ifta claufiilaprohibet, quin pars pofllt appcl- 
lare, fed facir, quod Judcx non polfit taJau appcilario- 
Ticmadnurtcre^quiavirrute hujus claufiilx, paras ap- 
pellariomanusjudtcisuon ligar, ncccjusjudiciumful- 
pendir,fcdadSupcrioresdcvolvir; jta refen idanMce. 
t»Ue£t.\c%\, 

1 j. Judex, fi dcfcrrcr appellarioni ex ignoranria Juris, 
vd eKpropria volunratc, ejus fcntcntia virtutehujus 
aauiukrorctinvaLda,&fuipendcrctur. Quod lingu- 
larceflcdicit Cened. ad Decretal.coUetl. u^.num. 1. 

1 4. Nec tfta clauiula impcdit, quominus Judex pof- 
fit reculari^iamnoneftprxfuineiidum, Prmcrpem vo- 
kiiflc, ut quis litiger coram Judice iulpecrx» , arg. ia cap. 
cstm tnter, de except. 

15. Immd ifta reouatio-, cum fit de jure narurali, 
per Prindpcm tolli minimc potcft, ut in can. qttod fitfpe- 
(h y rjj. 5. Clem. Pajioralts,de fent. & remdtc. & Jnfht. de 
ptre gent. crvtJ. S.nautraba. Ita mulris allcgans Panor. 

„ tnd.c*p.CHmmter,nttm.y.&mc*pxHmadh*c,de refcrtpt. 

' &quodpcr ranorioncmappc4laticnis, live de jurc, five 
fct rcfcriprum, nonceniearurremota rccufario, docct 
Glof.in tap.fi aHtemyS.fi qnis tn qttaatnque 1. q. 6. 
rnobAt P*nor.incap. novktlle, nttm. $JeoffJeg*t. 

\6. Haxclauiulanihiloperatur m gravamine 1 
rio, necin fenrcnria manilcftc iniqua, & injufta, nec 
ciim quis appdlans fe oftcrr in con tincnti, fuara jufttfica- 
rcappdlauoncm,&pcrind^ rallir Claufula ifta inomni- 
bus, iu quibus appdlano cft a jurc conccfla, BaJbw dectf. 
xi. OtputaqnJeafy r rivmdecif.6$. Scaectade appeUat, 
d. q. \6 bmtt.unttm. 80. '• < ▼ . 



17. Hxc Qaufula fuos facit erFc&us rdpc<au par- 
rium, non autcm rdjjcctu tertn comparcnris, nam conv 
mtfla caufa cum pra^ara Qaufiua,non proluberur t er nus 
comparcrc, & appdlarcpro co, quod fua inrcrcflc puta- 
venr, Menach.de arbu. Isb. i^. 9 . nse, u. tfremcd. 4 . ads- 
pefcend*>HH.li+$. Sebafttan. fant. de hhUuju. Qhu poffet 
dsceredenMltuate, yihbasMcap.fitpereOydeofficiodeJefat. 
BaldjnaMtadSpecHlat.tudeappellMvn.CloHfHla.Gra. 
nanHjdectfiii. & aliasmulras fallairiisrdcrr , Rtcc. co/. 
*ff.io8i. 

18. Hxc Claufula non impcdit, qnin citarus cuncL ad 
locum,adqucinnonparctrunisaccdIus, propoiita cx- 
ccprione dc loco iiiipcclo, poflir appdlarc, fi non audi- 
rerur,aurcogaeturaduc,iraexprcis«?lubcrurui tttp. tx 
partetnaydcappcllM.&ibtAbbasnjtm. 1. ncc eriarri pix- 
idisCbiiltiknulIitatanaufcrt, criam in execurione, 
Marchefan. dc commt(fionsbHsp. i.fol. io\.nmn. <6, 

19' Hxc Cla ulula rarit, ut cxcommuntcario lata poft 
appdlarionan,tcneat,&4c««^^// < i/.y., 7 . ^ zu 

10 Hxc Claufula iuos operarur cffcahism omru cau- 
ia, riin pnncipab, quam incidcnu , & haber locum in 
cauiareconvcnaoms ; Marchefan. & Scaccta incitans 
tocts. 

11, Hxc randem Claufula reccnfira, opcratur otn- 
nia, fi connngar appom in refcripris, qux concedunrur 
ex ccna fcienna Pnncipis, fecus autemin liis, qux alitcr 
fiunr,Ckr^4A, Ptttdectf iH . Isb. i. 

CltutfuU Sext*. Contraiii#ores quoslibct, &c 
Rebclles,etiampcr quaicunque Ccnfu. 
ras,&: Pccnas iiccIefialHcas^cV ahaoppor- 
tunajuris rcmedia,compcfcerc. 

*• T T ^ c Claufula xqiupollcr alteri, qua diritur, non 
XTj.P cri n«icntesababquo moleftari,& confuevit 
appon:iJiparrecxccurivaurrcrarum, & refenur adRe- 
bdles & Contradi<aores de fadto, non aurem ad Con- 
tradicentes dc Jure-, Ita Glof.mc.prodJornmj/eprab. ver. 
coHnradsclortJ,Navarsncap.c9ntmg*t,derefm fip- 
tsma canja nnUstatis, & Panor. tn cap. a/idua, de reftunuo- 
nefpoUatomm, & Felm. m cap. caufamyqne, de reftrtptu, Sc 
habcrurw» l.fervnm, S . httc verbaffM acq. htred. 

x. Erdatjuiifdaaaonem, & poteftatcm judicialitcr 
compeiccndi,nonfoliimpartcsmolcftantcs, vcnim ct- 
iam & cxuancos , quoicunque dc facto contradiccnrc?, 
autDdegarifaculratanturbanrcs, Glof ^Panorand. 
cap^rouJomm,ScmulQiciutis lequitur Marchefkn. de 
Commtffionibutfo/. x 1 4. num. 95 . 

3. (^i quidemRebcllcs&ConrradicTrorcs, non Ib- 
lumutinobcdicntes, juxta privilcgiorum renoi an noi- 
fiintpuniri; verum criam tanquira Violatoresimmu- 
nitaris Eccldiafticx, Sc cxcommunicari, aut iiiijjoidi, & 
interdiri : hoc aum eft, aftici ccniura Ecddiaftica, Srlv. 
ver./mmunu*s mum.iy. iu exprdsc habcrur in capjpta- 
renttydeverborHm figmjit.& utiAbbas, cum cxteris,quos 
atat. 

4. Regulares, nonobftante conrradiaionc , qtio- 
rumcunque Prxlarorum, fuis un polTun^Erivilegiis , & 
nili hi contradiccrc dcftitennt,m ptrnasiricurrunr appo- 
fitas, &quicquidperiUosinconuaiium fueritattcnta- 
tum, erit uianc ac nullura \ & colligirur cx nofti is pn vi- 

s , quod etiam norat Rodrtq. to. 1. Q O. 
JRR.qttaft.%. art.\i. 
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DcClaufulisPrlvileglorum.Traft.IX. 71 

CUx/kU Seftim*. Invocato ad hoc , fi opus \\\.num.%.vtr .&proloocfactt > axm&SiGposrefcrrMe- 

fuctit, AuxilioBtachii Saccularis. gal.vart*r.rtfolut.tom.x.refolut.\<unHm.\u 

6. Ac proinde" hxcclaufula gcnetalis non uifncit ad 

1. T^VE Jurccommuni, tiinEpilcopu?, quim De- dcrogandum, dauiulis dcrogaroriis derogatoriarum ; 

I J lcgatus, Auxilium Braclui Sxcul.uis polliint nifiaddcrenrurfcquentu vcrba, Etiamfided/u, tllorxm- 

jmplorare,utmf4p. \.de ojfittooraitnarii, Navarr. tn atp. auetotu tenortbMs,fpecia/u,ff>ectfica, &mdtvuiua mentto, 

enmcontintat,dtrefcrtptts, &Concd. Trtdent. fejf.i+.d* ^dtvnboaaverftHmfaclafntffet^RotaRom.dtctf^jjtH. 

refvrmat.cap.%. a..par.x.recem. Molsedan. dectfi. de reftrtptis, & quin- 

1. EtJudiccsSxcularesdebentJudicibus Ecclcfufti- docunqucfccundumprivilegium habet claufuLun de- 

cts hoc auxilium pnriurc , ut probarur in c. Prtnctpcs,& rogatoriam, cum ittis verbis, ettam fi taiia forentjt qtuhtu 

cap. Admtntftatorts 13. tj. j. Quia utraque potdUs , menttofierioporteret devcrboad verbum, cenfctur per il- 

Laica fcilicet, & Eccleiiaftica, debent fe ad inviccm ad- iud, primum rcvocatum, criam fi habeat daufulam dc- 

juvare, w h&crw m cap.adverjHm.cap.duojuHt, & cap. rogaroriamderogacoriarum; aut cilctincorporcjuris, 

fitmftram,&a4ifti*cl.&utl. 4. # uttt.uhb. 1. recompt- &nabeturpcr /«*.»/. 3. C. dtfiltntiarusM. ix.Felm.in 

ktton.legmm Htfpamt. cap.nonnullt,derefcript.Laur.PejrJom. uprtvtl.m Conftit. 

3. Anvcr6 JudcxSxciuaris,abfqucvifuraproceflus, StxtiQmartt, McnochJtprafiempt.ub.6. przfnmpt. 41. 

&iinccaulxcognirioi;e,&l\ucisducione, tam in G- * Hm - Monet. decommut. ult. vol. cap. 8. nn. 559. 

vihbus , quam in Criminahbus, & in cauiis mixti fbri, quem multis aliegatis fequttur Barbofit tn traS. de dtcl. 
debeatpctirum Brachhim& Auxituira, Judici Ecclefia- ' cianfc/attf^.nttm.\S. 

fticoprxftare ? videndifunt Riccard.m 4. Jententtarum, 7« Ncc aufert adhim juratum , ncc Conftirurioncin 

difhntt.iS. art. ^.Panormuan.mcap. Vcruaits,dedolo, & juratam, G!&/7iingularis in cap.cttmnon deceat,tngloffin. 

contnmatta, Paz.tn praxi.tom.x.in proamto, num.\.($ dt e/ecl.m 6. probax tex.m cap. conftttntms , de reftript. 

X. Aavarr. tncic. cmm cxmtmgat, de refertptu, DD.mcap. Gtofm Clem. Dudumver. patla, defeptt/tmrts, Graf.in 

\.de offic. ordsnaru, Redm m trati. de Maieft. Prtnapis, *• />• Dtcif. amr./ib. x.cap. y.de vtribus, & vtrtnte fnra- 

verb. Std per itgutmos tramttes, n. 8 1 . Covarr. pralh- mtntt, nttm. 3 . ($ Archid. tn d. cap . citm dcct.v, ver. cffc- 

caratj.tap.^ &alii, quoscirat Rodrujueztom.u ic]0. ® M >&P™n**-*td.c*p.conftitMtHS,Ajfl.dtcifiumm.\. 

RR.t/. Satrt. \^.mfine, & noviilime" Illuftnfs. MarcFuo Covan.mrnbricadttcftamentu x.pjtu.i 9 . 



D.Rtg.Qtpjc.Latrodtcif.%iJur.uD. Reg. SanfehcJtaf. 8. Necitemiupplec dcfcdum veiitatis cacicx, qux 
\6o.&x<)uhbx.&]o£aptiftaLarrtalib.\.dtcuuM. Gra- ncceuario forec exprimcnda;gcneralitci emm ac rcgu- 
nMt,decif\.(S/A.xjdtaf%x. lantcrdelui naruranon toliit vitium obrcprioms, nec 

fubrcprionismec auger, nec ampliat grariam ; fcd rcddit 
CUufmU O&dva.Non obftantlbus quibufcun- valida, & confirmat ca tantum, qux fuerint expreiia : 
quc in contrarium. quiaadlimitesillius appoiitacenictur, obquod, iigra- 

aa,inquacft,rtar, uciicnuila, nihil quippc opcrarur, 
t f^XLnM^non obftante, id eft lcge concrarianon BaMjnltg.ijm.i\.verjtnMmetiamfcias,CJefMrtu,^ml, 



^^obftancc, quxnonpollitcumhac dauiiua fu- *™rf*^t**m.)6.CjiefidekomnuJf.RnmHsconfixooJiM. 

ftmen, pcr aliquani linutanoncrn , vcl diftmdionemt i&*Dtc.confiwJ>JA*rtadtclaHff,ijfa 
qiua lcx poftcnor gencralis indiftmdte* loqucns, limi- i^^^J49.^.CacpromdccaciWgraduc5njunciionis, 
undaeftper fpeciaicm antiquiorein , &c juxra illam urputa afHnitans, vel coniangumiuus, graria per iftara 
mcelligaida, niii exprdlis verbisilli conrradicar, l.fti daufulamnon validatur; quia graduinnonexprcuurm 
& pofiertores ff. dt legdnts, ibi poftertores ad priores per- non iupplet, Sanchtz.dtnuurim.ub. 8. difpHt.xa..Hum. 6. 
tvunt, mfi ctntrarta Jint, & Jiart. in /. omnts popnli,ff. & anceeum docuitnoftcr Ltdtfmadt matrtm.a. tf.art. 

dt mjht. mre, & de coinhnmi docct Ludovtc. Gomef mlttmJub.iJtfficml. 3. coro/Ly & refcn decifum Rot. Rom. 

m reguia detrttnna/t.tj. 16, ad Regmlas CohccU. queinpoft tnnoviff. deaf.uj.ltbroi. 

multos fcquitur P. Sanchtz, to.x.de MatrtmjLfb. 46. Itb. 9* Item dauiiila, non obftantdnts Prwutgiit, non tollic 
x.n.6. privilegia,adpiascaufasfadca, prout colSginir ctcap.fi 

x. NdlusinfcriorPrincipc,Iucurirurclauiula,utdo- proptertna debttadereftriptu^mC. 8cprobm\r cx/Jtbcrti, 
ccntScrtbentesmLnemopoteftjf.dt/eg.u qux ob varia $ . pofthmmos,ff. de altmentis, ctbar. legatu, ici f^aaiu dt 
DoEbmtm plaeica dt odioja mrnis» Snartz.ltb. i.dt Ug. Cambanispagma 1 \xoL xji.u 

cap.i^.fertotMm. lo. Nec abrogat ea omnia , qux commifcrarionis 

y. CujusprxdpuraerTe&useft, rollcrc «ninia, qUac caufa, velpublicxutilitarisgrariaconcellafunr, nec vi- 

difpoftnoni, mquacft appolita, obftare poftent, Rot. vxvoasoracuI.t,niiiidexprciieijjcci/icctur;ira^Mf«^A. 

Romf 1 recentdtc.^o6.n.(. ltb.6.dt prafitmpt.tj. 40. nnm.xt. Gonzjt/. ad Regm/.o. 

4. HincpoliuinaliquaPapx diipofitione, fcucon- CanceU. Gof.i6jutm. 34. 

traclu,autprivilegio,non ibliunjus commune, verum 11. Nec tllapiivilcgia, quxcranficrunc in vim con- 

criamonmeillud pnvilcgiumfibi concranum abrogac, ttz&^,uirx3v\m\Aia%<\octtGMtKTjnrepttJ.nemopotcft, 

&Kvocar; quodcriamli non expnmarur, mteUigirur: f.dt legatisu 

quiagcnusdciedcbctomninoaliquainconiprchcndcre 11. muj^r,dif^>enfarionemnoninducir, &adfu- 

(pebcra, Dtcxonf 1 1 3 jium-a . Partfxonf.i xjtum. 8. voi. 4. tura non fe cxtendir,?*/^** praihc. concluftom. ulttt. C, 

nam cum conjlat dc Principis voluntate,mandarum c jus conciufr 4 9. 

valct, Sa/yc. & aJii per D. Reg. Caro/. Tapia rclari ux rubr. 13. Nec dctogac Privilcgio, viduis & pupiHis concd- 

ff.deconftu.Pruit.caf.4 t JiHm.\Q-j. £o\BarbofamL\.art.A,.num.7x.ffdcwdtciu s ncc tol- 

j. Vcrum uincnnon toliit ea,in quibus ipccialicereft Jkprivilegium^MMM, C.filmptratormterpupuHos, & vt- 

proviium,quodlciUcct rcvocarinon poilint,nifiinlpc- (d/uu \ iu Marchefan. de contrmffion. p. 1. pag. 460. 

cierevocencurj fpeculis cnunproviiionon coUiturper hh. 50. 

vcrbageneralia, cap. dudMm, de prabtHd.m6. Propter 14. Ncc prxfens daulula ptacjudicat jun rcrrii , D, 

quod, ubi Lcx, aut Privilcgium habec claufulam dcroga- Mart. poft multos dcacos daufitl. 77. mem. \6 

toriam ad rcfcriptajnon v.ilct refcriprum, mii dc iUis Ipc- 1 5. Iccm hxc daufula, Non obftantdms amtbmfimtKjme ie- 

culitcr, vd pct verba xquivalenria mcntionem fadet, gtbus &cenfruHt»*tb*s, non tollk ftawta Civitaris Mt- 

Tojh Ca/der conCude urrvdtt.nMm.x.(jcmt»sumu tuionC. HocL^DrtiumDt Lb 6 a ici tutm ±, 

it. Nee 
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72 De Claufults Privilegiorum. Trad. IX. 



iC>. Nec aufertconftirurioncmconciliarcm, niGde qucft.<). artic.6. & u>m. i.a. 77 .arttc.%. A6ratuU 

eaexpren^fiatmenrio. Pitaits dc Cambanistn tratf. z.Manual.Prxkt.q. ^t.arJi. concluf untc. Bokm. de legt- 

ciaMf.pag.\\.col.\jtHm.x. Aianm jim.vartar. refohtt. lib. bus,dijfut.\.a. i.puntl. 8. $. \.num. u.veraddo prt-JtU- 

j.refo/ui. 58. nHm.6.Ruc. mpraxtforiFcctefdeaf^6. gium.tf Tambur. tom x.de jure ^bbjt.dtjf. \6jf.$. 

BonaciH.decenfHr.dtff<Ht.\ q. 3. puntl.x.num. ^.cumaliis 7- Ac prouide,fal!iintui qiudam Regulares, putan- 



mulris, quos allegat Barbofam ciauf 45. Archtd. in cap. tcs, corum privilegia, aut Papxligare manus,aut cilc im- 

ijUconjiuHt.m6.Jo.j4ndreasmcap.i. de excejftbus Pre- mortalia, & inrevocabila-, Fel. m cap. nonnuiU, de re- 

tat.tn6. fcrtptis. 

1 7. Hxc Claufula, nen obftantibus qutbufctm^ue pa- 8 . Verum prxdicta Claufula non opcrarur in prxju- 
^?«,nontollitpadcum juratum, Vual. de cambanu m dicium rertii, de t|uo Princcps non mtellexit , lcd po- 
tratl.CUufpag.^ 77 ji.j. ousinpra'judiciumipfiusConccdenus.NectolLt mtcn- 

18. Nec opcrarm,quandoPrincepsnonfuit optimc tionis defcdum ; ncc opcratur m lis , qux confiftunt ui 
infonnarus departmmconvcnriombus, tv fxpe conrii- facloignoratOinocabrogatdefectus,perquos,autgra- 
mans. D. Mart. de Oaufu/.p. \.cJUuful. 77 . n.i. Menocb. tra eft nulla, aut fubreprina cenfenir, tta Qardm. Tufchm 
fonf\jt. 454. pratiu.contluftom,\Ittt.C.concluf^.tmm. 1$. Rtcc.coi- 

ly.Hxcchuful^NonobftantibHsftatttttsFcctefiajion Utl.y^. Gonjjti.adrtgui.%. Cattceii. Glof.yd. rmmuty 

aufert ftaruta pcr Papam edita, vel confirmata, ita docct Barbofa CUuf.6<). & 70. 
Ci. mCltm.DudumUefepHlt. 

10. Ncc lollitconftjturioncm juratam, Ita poft mui- claufuk Dtama. Supplcntes omnes & fingu- 

tos docct Barbof m clauf 47 los dcfc&us, ac J u ris & fa&i folemnica- 

cem. 

Cl&ufuL Nons. Quorum ccnorcs volumus hic 

habcripro cxprcflis. 1. TUrisdcfeclais, alufunrfubftanriales, urfircfcrip- 

J[tum impetrans, iit excoinnmnicanis , vel 111 egula- 

* • O Olent Domini Papx, fiiis m rdcripris, ubi difpo- ris, vel li fit iinpetranspcr fiibicpuoncin, quod eft ucerc 

3 <u <-'h"^iuloqui, Non obfianttbus qmbufcHnque tn vuunv, velpa obrcpuonan,quod citcxp imactuhiun, 

contrartum.erhtmjiejfenttaita, quorum mcntto faaenda ej- aut pa involuaum verborum, ^citamuicate, ut Papa 

ftt de verbo ad vtrbttm, quorum tenores volumus haberi pro vcri tatcm n equcar pcrci pcrc,«p. 1 . de rejcrtytu, tn 6. sin- 

expejfts \Schoc idco,quiacumprivilegnforc fmt mtini- tvu. Gabt uu.de C/aMfcom/nf i.nnm, 44. Grajf.p.xJcaf 

ta, cc mparnculaiiconcclLi ; utique foret impofiibilc, o- aur.ltb. 4 .t. 18.»*. 83. # Laurtjit. Ptyr.tam. uprtvUMt- 

mnia inicrere, c% inindividuo rcvocare. mm. m Conji. Pytrt, nu.%. 

2. Minc Jc Itylo Curix prxdicta claulula fariseft ad x. Alnluiudctcciusaccidcnales , ceu funrilli , qui 

derogandum pr.vdicus omnibus indulns, ac pnvdegtis patincntatl Juns pofmvi iolcmnitateni, utputa, iiele- 

qualiricauscnmclaulula rcfiftcntc & daogontc; quod cho fiat, non cantata Milla Spinais Sanch, vcl li con- 

faiicct iion cenicontur rcvocata, niii in Ipccie, vel de vcr- traChis f npulctur in dic fcfto. 

bo ad vcrbum rcvoccnrur •, Cv ita derogat,ac li totus con- j. Alii iiinr rurur.ilcs , ut parris cirario , fcu defen- 

cranorum tcnor eilet cxnrcllus, & fpccificc in conlfitu- fio , vcl li fit unpcuans mente capms,furiofus, aut lu- 

oonedcrog itoriaaiinuOarusita^mulrisciransdtxct Fei. uaucus 

mcap.nonnu/U,num.6.ver. namtd,ad qmd,de refcrtptts, 4. Aiufuntdcfe&us anatura dciccndcntcs, ur cfle 



Cajfad.dectf.\o. num.i.fuper Regul. CanceU. Lco m $punus,Big.imus,Scyta,vet Hebrxus; Hxc ctenunvv- 

Thej.tur fi». Eti!fj.p.\.c.n ) Ji. i\. riaper Piincipisindulrumhaud tolluntur. 

5. ti hoc id^o, quia prxdicb Claufitla haber vim^c- 5. Ift a Claufula, fi poiu conungat inButit & Prtv*- 

cnlis, cV individiixdcrogatioois&r expivlfionis, cum ^/*f,lubconununiformacxpedias,defecfusruppletac- 

omnibus fun qu.tl;raribus, ita Menoch. couf. \ oi. mt. 47. cidcntalcs : m uttens ver6 , motu proprio, & exccrta 

Tufm tom. 1 . ht. c. co»cluf 5 3 9 jiu. 6 . Monct. cL cummut. fcientu facos, ac dc plcnitudine potefiatis coucclns j nc- 

n/t.voLtntaap. 7 jmm. 101. dum accidcntales ; vcrum ctiam &.' lubftuntiales defe- 

4. lx pcnnuc tolLt derogatorixs dcrogatorianim, dustollit:quiaPrinccps,lubt.iliformaconcedcnsvulr, 
quod cft dcrog.nc oinnibus Junbus, &: conf titurionibus ut lllc achis valcat, qui alias de potdtateordinananon 
acrog intibu:., cv i:r:^m derogatuns privilegio, in quoeft valcrct. Ira docet Hoftienf m tap. 1. de tranjathonibur; 
^moiiiiXtmm.Xr.decifioy. num.it. "Jgo/. m expitC. Specuiator mtu.de/egat. S.nnncojhndenditmwtr.^+.P*- 
BH!Uc*> { *.%.Hh.Sch\ Dua>'d.m no-illlinc n^tSoufiL rtf.conf.ymt. \6.D.MartaclaHf\6\.n. \o. foan. Fran- 

5. Quaproptcr, n „ n iolum .mfcit nccellitatcm inle- ct/c.LcoMtbejjHr.for.FccSefp.+.cap. \.num.6+. 
renditcnoremillarumcoiiitittirionuni, qux vel conrir- 6. Quod inrelligc, fi Papahabuitnotitismde defe- 
mantur, vcl derogmtur, fed cti.un lll.dum inducir Icien- Ctu lubftantialijCx: hoc non obftantc, tali mtxlo Ipccifi- 
tiam, pcrmiKhnnfic.tuiu,cv opcraair^tlidararanactus, co conccllit, fupplentet omnemdefei/um, tam accuienta- 
tk mfen eftcctum uuim, ctiam li foret appolita in rc- Um,tjuamjubjiantia/em. Per hxc cnim verba cenkrur 
lcriptoconcclloadparns pcntioncin, KiNavarrjncap. difpaif.uc^>ccusahas-,jtaFf/i». tncap. expar/eaiprtmo/U 
ft(jHando,derefiriftt4cxccp\.\Jittm.\.RotaRomanadtver. rejcrtptu.n.si. 

deiif 5^5- itb.i. l r crall.par.\.dcttf. 71. Ruc.coUttl. 949 7. NihiloiTunus hxc Claufub non nufert defe«2«sna- 

6. Qu.unobrcmjiPapa aLcu: conccdat Lcgato, ut rurales, ncc illos, qui anaturadclcciiduntf C/rw». 1. %xa- 
psocurationem, vclcollcchunpollir exigcrc a quibul- rm»iw^/*<fic.etiainfiadjungami claufulx de p/enitHdme 
cunque pci lonis, criam cxempti s, qiumvis talia obunc- poteftatts, huic non fiipplet dcfcctum citauoms p.irtis,ncc 
rcnt pii vilegia, qnod de cis de vcr bo ad verbum mentio conlcqucnter aliorum, qux funt de jurc namrali,ita Mo- 
facienda cflct, qux voluitin Lcgati littens habcn proex- netde lornmut. ult. volHnt.cnp. 7 .num t^.rtvian.tnpra- 
prcftis ; per hanc Lcg.ui concdlionem, tali CLiuliila ro- xi Jurispatronatus /tb.\^. cap. 8 jt. 1 tf.Tufchus tom. 1 . ittt.C, 
boraram, dub:oprocul derogacam forc noftns qualifi- conciuf^.Menochconf.xi . 

catisprivilegiis-,c\:confequcnrer,nosadtaxain, leucol- 8. NectollitdcfeCtusconcernentcs.peribnam luppli- 

lectamtencri, ac aftnngi pollc, prouclate decommuni tantis»vdcont»henris,5^fr^w.<^/>r^./#rr«».^m^ 

pcrplurapiobatC^/«r^W.yfW«r.«cowp^. ver. %ymtm. i8.cunicxtctis,quosnotat i).^»/?^.^^. 

frwt % aFr*tmm,j<i.}. Rodrujua.totu.u gJ^RR, Ji tntrati.de cumfHl.mcUnful.x**,, HU.4 
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9. Nccfitppletilckdus animi iinperranris; ut puti cum lUu» duobus adve, bus, fctenter* vtl Mmoranttr , 6c 
maliu%,tk>}N^rnuilis;namduloUuT»prtrjti6,rdcrip- liabctur in cap. 1. verb. aditciebatnr, dt comef prtt- 
nun rcddit nullum, tk unparata moraricar, Cardt*. bc*d,t*6. 

Tmfcb. *bi fitp. . • j.Qua: dno ad vcrbia ponuntur potius ul omncm dn - 

10. QuodcxcipcmnoitnsMcndicantibuji lu qui- Utauouantou^daju,cjuamadnt^clsiratctn;-^»/. C7<*- 
Uemcx Lconu X. pnvtle/10 ,quod iclcmir in SnppUme*- braujiec/a*jMlx*ncbif.\jiHm.i. Atoncta deiornmnt. nh. 
to Mtnornm Ordtnis,fJ. 91. utiquc lius poiliuu tutc, & vobtnt. ctip.j .nnm.i^Q. quia omnis lcx,cum ahquid lim- 
fcauirrut^&unpnviicgus^ctiamrtrbrcntindcbiteim- plicircr prohibet, mti-lhgitur taatc apponerc Claufu- 
petratavibiquc leguuna ctuia, iuahuosc\inendaciter, & iam annullarivain, ii concra riat, prout clarc^habaur in /. 

"dolosc, autquovis.Uiomodoindcbito: Qu c quidem *oHdMbi*m,CjUlcfibMs,&mc*xbibitajierejiitptis, Tt- 

Leonint concclsio , uti cli m-igna , ita valdc noranda; raquel/jn l.fiHHqM*m,verbo revcriatHrjtnm.$>. CJe re- 

cjum autr.no, nut nunqtuin coniucvirrierr, ltajxWn- vocandJonat. 

qnez.tomAujq.Re^Hl.qJ^ot.^. cum ahis, quos citat Mt- 4.EtlblctapponiinrincLeguin,&Conlhtut!onuin, 

r.tndttnManttal.PrtJat.Regul.tom.i. q*ajKj.c.art.t.m aut in ahqiio cuum aruculo , proutmmultis vidctur, 

fine. < „♦ *'• r ~ - qu*uriodiola,&: juriscommuniscorrcxllrva, debctre- 

11. Et tandcm, praKensclaulula adignorata nonlc ibingi,Cv ijmitaii t iuutnonrcr"aamradomnc,quod 
extcndit,&mpr.c|udiciumtatunihilc>peratur; iri D. mlc^cd^tur/odadconrultb,cvprincii f i.iliter tntcncum: 
jHartamebcl.claMf\6i.H*m.^. & Cardm. T*jib. md. non eumi vdpirii accdlbnum, ntcid,quodincidcntcr, 
<oncl*f.i ) 4 t x.*.\\. ' vcl iccundano rr.iitatur; iti Bttrt. tnl.jut.S Tttta, jj.de 

bberJe/ata, Fclinjnc*pja*Jam^*ajlcrejcrtptu, nmm.+. 

r , j . * 11 «. ftu mmu m cr.p.jecundo rtqmvts.de appelbtt. irw.io. Sc 

CbnfnL undc-am*. 3ublar;i,cVc. ( 

t. pRo yalidirate ConftinmonU.n Apoftolic.trum, 

■ &atltoilcncluinintciprct.U!oncs,cv d.c urano- l *r 1 1 

. .. . . c , V ,> bctdlcuniiorinisrano dc omnibus; li autan ratio lit 

ncs,qi!a.-caiHtuKincrtcctuin(olciH impcd.ic,Romanus .. „ , j « . 

n V. ,. r ... ,. X * . dtvai^<)portct,utrciciaturmayis.icl'Jiuiiii,quiin.ida- 

Ponntcxconiucvitprjsicnrcm Cl.iu ulam apponcre,ia- T~l n jri ..,.)„.. j „„ • ir? 

,. r .. \i ■ ,, «T » hud,adilludlciiicct,adquodiH..iurratiodidar,urtcre- 

ucct , jMvtata ets , (£ evrum cmutbct , quuvu aiutr jttdt- . > „ , ^ Lj./s^-j. i ^» - j 

y j . . r. j • J ■ , m # raru 1- ' " a Bart.tnl.pretor./ajecondi, %.erttane. &u$f. 

cnndtydeclarandt , & tnterpretandt facHltate t & OMtbort- . trJiL^. feJ L.r ^ 1 

"T~ , ttdujctiptHra.jj.detegtit.i.FeanjilttJnpra, cimi ahis, qaos 

'/->• j^iri' o f aiiiRodrtqMez.fom.x.qq.Rtpm'. qu*j}.<a.*rt. c.verh.N 

x, CuiusqmdemClaulul.rprTciptnts,eVproprmscf- l 1 . ^ 

C-jx a. 1 j t 1 o n 11 r 1 1 conprmatnr, iSverb.prubatnr. 

recrus cUjdaudcrc o*. Tudici,<xiilitollcicfacultarcm 1 a-' . , /1 /:i 1. . 1 . jr ,-v. 

' ,' 6. H.ccClauiulaplurcsi«ahcreftectus,quosomncs 

IiterjtKiicandi , luutpars, qua-vcnit contralittcr.ucm V j ,r. r m • . i 

r c n 1 j , ~i i- . 1 n.irraic,cr:inin()lumtiici;iuifciatptinapalioie.uuhcc- 

lenJum PriviicgiKaudin non valeat,niiipnusobtcnta ui u , c. -n- 1 1 1 l • 

. r o 1 ■ . r 2 2* r n r^, cvpniuo, pohrain rrivilcmo, vclalibi,ea(jinniaim- 

erana: lignarura, abipioinctPonnncc, onsapcmone, u r n " i. . ~ _ 

£»<« °i j ,„ S „ «t» ,^ nt,c^annuIl.u,quilibiluntconrrana,urdiatrirm«/>.yiT 

ird CoHZjt/utdreeHl.%.Cattce l <//on.66jtHTtt.\.j\tco/.Oarz.. j tct * b . b j rj r 1 

. ./ _ . * •> * ' cotemperededectJH 6. Rot.Rom.dtvcrf.dectf.iA..MMm.t. 

ete be>ief.p.6.cap.x.nHm.c/i. I. , . _ » . . ' \_ j 

,< « » 7 . .< ,,. .. p.i.J\4enochMerecupe,and.rernea.\c.Hum. 444. GonzjU. 

3. 1'roptaquod, niiiosapcnatur, tollitaudicntiam; r .., „ . i.. * 

_y . >T M 7 ., • regH/.$.Catjce//.?io/L67. npm.\i. «> 

jvarct}e an.part.i.decommtjiio>!ibM.paiz,±4,i-nHm.i.\m- d r {? . ■ j ■ ,r 

y *, 1 r L sr 7' j 1 7« Et annull.itavjaoredccreairntantis,nonpoiIunt 

mo fl Judex contranum taciit, ultcnus ptowdendo, ti^^,^^^!^.^^^^ 

procc^usaundehdus, cfr.plo,urenullus, C^.r^ ^ ijtUm ^ J).riartac/aHf l9 iJ,nm.\o. 

tom.\Jut.C.comlnf.x±c. fSiMtan.capJ.prax. /uru Patro- o », » » / r A 

' W ~ r 1 8. \cium, apiincipio dc parnum Conienfu potcil 

«atnijftem.-LA.-;. ' jmtc clauiiihe rmunciari j utdicirurinf4ti).<iWr , (f?<7,2t. de 

4. Verum,nonimpedir,quommus Judcxpolsttvi- ^ 

^•M^^^^^^i irdf^. Erfic^copi^emClatrfda^annullariv^con- 

fJk.M^&.te*sdeaj.ja.nn*£. irariotum,utmulum,&porrclsioneminficiar,quindo 

il £r quia pr.xid.aa Claufula tunc operatur tolconftfuno> «i^K ^Rot.Rom.dltfo^. 

pMfcqn ffi r1iim l ^ tocty.tum,ch(poht.onem ^.,. l .^. tf ^, 4lJl ^. l ,,^. I . 

.inuate,&i^ CT el«um.ncaf l ,,cicquoag ! tu.,^ ,o. Quodmtelhgenc^iblumdcnnjlo,cVpoire(sio- 

"SftSTfft'' 1 * f? T^! 1 ; U M » qua^taiditut capra , ied etiam deurrternotabiJj, 

^Gabr.hb.6.c,mm.e,mlwf. ttt.de Oamfi concbtf.u & ^^Sajtm^ prknpu ; itaper pluradocct 

W * ' . * . mel.de annaJtJ-eenlai 4. Jinm.u BtftonettHsdtetf.i.nMmJi. 

6. Elt tantx cihcaciar, &tampartipr.Titidiaal.s, ut ^ , y 1 

„a ^ Ti , , ,. . ■ ■ 1 a r r ■ CaputaqH.aetU.tjMHm^.i.($aetq.iiA..p.i.cun\3his,quos 

ndn c cxtaidat u tra limites pnncipahs dilpolitionis, . J \, rmi.t . « r\~.m L a l m j >■ 

. . ^7 , * _ , ^.x-i „ tctcttjvoyj.Ruc.xf.VeaJ.CMriajirchup.Aeap.decfau 

ncc comprchendat majora exprdsis ; Gontjd.($ Oart. ^ y * f * - * J 

mbijMprtt. r ^^p r ^ rK |e,fpoliarmnoneftrclhtuendus.Id«m 

7 . Vcrum , non coUit Pnvilegium de ^irc rpcciaii ^^^. 7 3 7 . & i l o Cl d c o,qu,apraHensdauiulafo^^ 
compctcms,^.^j?^.^/.. i9 i.«*«. 9 . ^miriduat^^iicdateileconU^^ 

ta,actusiplb jureiit nullus, & corruat, ctiam partc non 

CLtnfula Duodeamn. Decrcti Irritantis. ' opponcmqiu^j^/Cii5J«*«».5.i>.i.r«#j«.acproinde 

tolht prxicnprionem , ncduinm pracrcntum y verutn ct- 

1. T N Rcicripris , fic Pap.c Conlrinitionfnus Iia*C clau- itm, Hc ui t uturum; DoUnrti qu, /«prvi. 

J. fula conhaevit apponi , intcgi c, &: per vx-cnlirtn, ut 1 1. Sccundb, poiita in dilpoiitione,vel conftjttuione' 

fi dicitui,decer*enteStrritMm, &tnM;eJiJa*Sit rjHorrx.tn;, Papa?, afHcit ignorantes, quod intcllige , quoad nullita- 

quavts antborttate .ft itnttr , ve/ i«noranitr tvst: um atten- teni a«ftu"s , non autem qtioad pccnam, Kotadtvtrfdtcif. 

tari: aliqu.tndo \cibtt: Tciiutc , ut ciun Jicitui, dtnr~ y]%.nHm.t ) .p.\.fmt*teitcifi-f^.bb.\. 

*entestrrtt*m , (^inant: quxqu: J'.;n,qaomodocun- • ij. Terub, poiira inconfirmanoncftarutoium, ra- 

qycinieratw, curKlcmpioducitcitcchjm; Conzjtl.ad tit,utStanuanon pdi»nttolh,necintcrprctari; ita Boer. 

reg.%.CanceU.gl.6i. detif 1 1 9. ' ' • 

1. Itnmb^noncxptcfla^fcmperTJltcUij^rcoJijunctjai • • 14. <^^b,ubit^ptadjc^aclatiit^,nonpotefta<iV 

** -Temhlt FltiL . 9 aBplcri» 
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irnplcri pcr^uipoMens<]uodcxc^e»n^Jftincboncilb, propter inhabiinatem ex caprteccufiinDtrrv uri cft' cx- 

■mtilo rnodo: hasc eniin operamr tdan, quod pneicns clau- coinmunicario , fulpcnf io, & mfmiVhim. Hae quicJ t m 

fuJa. Aotaprxdi€Udtctf.ii$.nMm.i.p.i. & Sttfhan.Grat, cenrw^oblf^riiniK-trationJjAf beneffoonimctJnfccu- 

««i/Tw. -«•>.,*. riuncm unpcdtunt: Rumana Cuna inrroduxir,ut irv cu- 

15. Qutnrb ,-fiicit, ut grarix,vel dupofiriont,in ctu.i juiqoc relenpiY^impeeratione , fire prticedat ncr vj.un 

rcptntui , !u'.-Miu..-ai!i, nilipcrdctogMdfiafeip* ia gr'ui.r, InepCTTum Juftitisr, fcmner dcnir iinpcttAnn 

Jem. abia\uiioaqMMM*<jMf excommHnicattone./iufenficnve , & 

l<5. Ettandcm, (quod .tdmirabilc eft,) pofit.i tn ali- tMtrMttoaduffHef.tr/efiaJhcu (enteni^.ceMjurt'.^ prtmu, 

qualc<rc,yelgenctali 1 iiIIiiiiiiiui .liglHjfl^lUftlf lliliilll M fMrt,vtl ab homme,aMavu occafione.vd cattfaiatu, ami rf- 

mct Dommura Papam,ut patct tn otlava Rt^ula Carcei- . ftttum prdjentinm dumtaxa! confeaucndnm. Aavar. conf. 

laits.de Mcnfibm,&aitcrMattva, ubilipupt.vfitumPa- lib.<Jt/eMtj:xcomm.conf\i. SajrHtkb.x.decenfrtrts^caf. 

pam, quo.idproviiioncscotu.iigcntcs MimciifibusOr- 4. C Rtbnjfjn prax. benef. pA. m deciarauone R#U* *»ov* 

diiurii; R»t.Romjitv*rf.dettf.io6.f.\.Cardin.PHtcmde- provtfiMit,%.uaMeabJohenict . & tti. de fornut mutn- 

ttf.ayi. Itb.x. cumaltii, quos K*&cxiAlo)f.Rtcc. toi- datt. '' ■'.'■■.' " ^ 

ittl. iv-">i. 1. Qux quidcm abfolurio, fa-ftafitbrali&nfta, ff*.~ 

17. Ex his collige iri fumma hax dc lrrtramcnn decre- rias rcddit erficaccs,cx vafcdas; non oblhnre cxccptkme 
to, quodr>cr Dccreuimirrirans nonpoteftalligannon excommunjcarioms ; \T&Dtt.mcaf.Af»fiolu:t,HMm.6. 
nlus,ncrnu:iiluscomrariii>., CajJador.decifi.(<det*f.\\. dt exceft. (£dnfekv. Covarr. mcaf. alma rmmer, 
Hum.^.fufer RtgMl.CanctU.PMitmdtctf.(OJiHm.yf.\.ft- »4. $.7. 0 
r*Maieti(.i$4jmm.+.f.$. j. Eteft ita folita, 6V confucta jrt Granis, Relcripas 

18. ltcm, omnc concefium, cnamfi mtllics conccde- Apoftolicis, ut ii onutt.uur, cenlcaui r adjccr.i, tanquam 
rerur contia dccrcnim itrttans,achis ranqu.un nullus, folitaapponi, vcHalrctndcbcntlirtcrxicformari, cVlin 
tpfb jurc,non potcft fuftincri, G/oJf. tn iJt Divo Pto.jj. dt illis mlci iuta Iktbujfjn ptaxtjM a(Joc. Qf Aavarr. dtftni, 
ntn nitprun uni. Ualdjn l jion cti dubutmyC.dt icJib. felm. txcommMn.conf.i^.num.i. 

cap.c ntoxmjtHm.iy.de rejcrtpt. Mtnoih.conj.^\.volum.\. 4. Et pcr iflam cLaiiilam , fic Luc fuctam, Roiiunus 

#ca»/T$ 48. *»*»>*. 48. ubiure habcs, qu&d dccrenim ir- Poiuitlxoitcndir,lc\ Jledcfaaoaufcrrecunnc5,.S:iia- 

rujns,.mnuli.»r t.x tum coiura illud, iptbjure, Crot.conf. gul.is ccnturas,cv pa-n,b,cjii.; imptdiicpounu graaam, 

110. comm.x. voium.i. • quam faar, cjus luinquc vci bvlutu intclligaida» nfln (c- 

19. Itcm dcrogat confucrudinibus, tam prxrcriris, cundum quod ibnanr,(d lccundum mciucm proicrea- 
^juim f uturisjUt di-rlum cit, & probat Caual. comm. com-_ tis, cap. tnttUtgtnva, dt verbor.figmj~. * 
tra commttn. ttqo^.ptr totam. 5. Vci um ,hac claufula utcnrcs Ecgati,Nuncii, caeto 

ao. . Itcm tnfictt poilclstoncm, & ritulum, Rota dtcif. riquc Pi aelad mfcnores Pap , abfolvunt a quil>us pof- 

4. drrtjttiMt.fbolut. (^drc.^.p.^. & P/tttm dtctf 99. funt;naniinus,qua:nonjH)iTtuit,vclqui^fiintrciGry 

part. 1. Papa\ab iol titioms bencficium ncqucunt mf cu c. Aavar. 

11. Undc dicirur, qutWDecretumirritansluibct o- mcap.ttatptorHndam, not. 11. dequarcvidcpluia,^ux 

culosicrru, upcraturiuillttatcmabinirio, doccvy*- eruditcdocctRxcai^/.w/r^.^/jif^/tflyaii^ww, itb.Of. 

ttmdtctf.+X. num.\. &tdtam, &dtxif.?$6. itb.u m cap.^.mtm.cf. 

ai. ltcminficitpcfitoriiun,&poflcilor!iimaijuique ClaufuU DeamaqttartA. In foro con- 

dte rius pt-bvifi , Cltmatuit et^Mem, S Jeai},dt ccnctjf.fra- lcientl* . 
bcnd.ub\o!of].mvtTb*xnHM:,potutxtunt&.DD.cuta- 

munitci. ftrrtUxoHf.tjtHm.s,. vol.i. u f" T .'Eccbufulaupciaturin Cilutcmanunarum , Sc 

ij. Qua.ido crgo poninu tn lcgc riaufufa nntan% J~Jracit, abfbltuioiicm valaccoramDcb, Jccus 

non potclt adduc qui.i , ut didura cpjam Eccldia , cdilucabiblutiofiat corajn.iliqmbus, 

eft, tolln omnem contuaud! icm »1 contrai ium,r. tmod lK>n jj^, cl f c ^ foroconfacuti^rlt namque iin« 

fitper h1tJ9fm.de tonfattg. & agiKuxmf.fMftr eo,mfrmc. de & ft rc pitu Judicy, ■ 8c iinc prjcjuckcio tcmi , ieu 

coftntu. fptntmd. Covar. Jt .part. cap.6.^ .10 .**»».if. Dteim ^odrutMei.tom.\ . aa .Xxguljj. 6 x.art. 10. Pejrk 

incaf.novitJeiHdtCjmm.^. fif SMartxdeiefti.lib.y.caf. t om.i.frtvd.Mmimjn ConJh'.Pytrht,Hmn.Ay 

i^jtttm.iyjnlin. Dnedon.deUbtrt.fxciejiajhcaiib.ucaf. t Ablblutus pci lalan .uSlbkjtioncm potcftli, 

16. verb. fif htc tam conjidcranda. cdcbiai c coram Dco,ablquc co, quod uicuriat aliquam 

14. Itcm Decretum irotaai f acit pcrfonam tncapa- Irre ^laritatein coram lpfo Do>, & omncs adus, ab ipia 

ccm, quando arca tllan; verlatur , 8c conf«e»do noa funt validi«o).umptbDco, quoad natuiam, 

potcll tollcrc uicip.icitatcm, Dcc. m dxaf.novuait mdit. & fubibnnamjjcu* mforoona.-on alua judicabuiuur: 

mum.ia- kai5ofif«r«dccommuiu. «. 

xj. Quaproptcr, viiTUtchujusclaufula:, cVdecrwp- 

rum irntantium , contcntonim in tot Conftimuoinbus cUufula DtctmaquMta. Sinc pr Xj ildiciq 

Pap.Uibusptocurantesgradospcr cxtrancos,fiuntinta- ' Parochi. 

paccs, &£■ mhabiles; ita ut in favorcm coiundem non # 

po£itaucf^uiijs,^ , TSmdprxiudtciummtclii^itur^&rcfmuiadunpc- 

n^ucpollcironun^fcdcftmlt^narePraW Idimcmum, & uucu ilcdcainaruih, &:pnm,t,.i- 

daratc col lationcm grtdus nulla.n, & inval.dam ,gront ClaiasdLaicisdebitaium, &aborumJi 



nofatnoitct/'.f-r.y?c^i W ^.r^^^y?^ qundejureconvcniuni Paiocho, prourdul.uav,toV.v- 
raiujutjf.^utrt.x. nurn.^. ^ fc rcrcrr r l{JMft ,tom. 1. aa. rtgttl. tf. 75. 

CUufuta /)rr/w4/rr//.f.-Tcqucabfolvcntcs ab ^ 1 - ^noftcr /M»«r//4CV-*,fi#.i. dtfiam rtlu*a*p.. 
J ommbus ccnfuns. . 5^7^A-&fcqm«ur^./^.,^.,.^ 

Jdtntm.mConft.PjrrrhhnMm.il. 

1. A Devitatvdumpericula, &nulliratc», qo_efrar *, 

^T_qucnter,taminimpctrarionibus,quaniinalle- .. 
cunoue grauantm , & bcnciiayi uin lolcnt opporu, \ • . • 
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Indignacionem 
Omnipocentis Dei. 

I. T_T/£c claufiila non infert excommunicationem, 
X J. Sayrm hb.ude ctnfur. cap.u. nttm. \6. Verura, 



contrafadentes peccant mortalitcr , quia virrualiter hax 
daufiila includit pracccptum obedienrix in virtuteSpi- 
ritusSancti. 

2. Et contradicentes Conftiruuonibus daris cum ifta 
claufiila, pK5fIuntprivaribeneficiisEcclenafticis,prout 
dixir Feltnjn cap.vtmcnsAt refcrcptujt.i . & Tufchm verb. 
indtgnatiomspctn*,conchtf.<)\. 

3. Idemcurrir,fiPapadicar, tndtgnattonemPctn 
-P<r*/r,quod dictum dc beneficiorumprivarione, intclli- 
ge,in rebus magni momena,fecus in parvis.ubi pcena eft 
arbitraria; ira poft multos refert Laurent.Pejr. tom.ipn- 
vuMyGmfta.SixnQwi,$^jmm.7.&%. 



CLufuL Deamafeptima. Tuo Judicio , Pru- 
dentiac, vel Coiifcientixcommitcimus; 
vel, uttibi videbitur cxpedire. 

B. TUdidum,&confacnriaidanfunr,cumumjmque 
Xfit mcnris dicbmen, prout latc docuit D. Thom. m 

art.i^. adprimttm. 
x. Et quories aliquid comrnirrirur confaenrix , 8c 

Erudenriae alicuju? , non eft neceflaria probario judicta- 
s,ur conftat ex ttxtu,)unckzg/oJfxap.ftatutum, $ sijfejfo- 
rem, derejcriptu,w6. < nec perit parrium citarioncm: fiif- 
ficit enim , probanonem loli Judici concludere, cui faris 
cft,utconftet,fuieftrepitu,& figura Judidi; iiiglojf.md. 
cap. ubiFranch.num.6. &]oan.Andr.mcap.iJeiura- 
mento cahtmn. verbfotesl fudtx, Lapm aUegat.6\. vtrb. 
quottts cejfat ftrepitm fudtcn. 

3. Quia, quod eft commimnn ad confctcnriam, dici- 
tur efle commiflum ad vcntatem , 8c fatis eft , eflc muni- 
tumjurc ecnrium, ut /xertum,C. unde legittmi, ac pt oin- 
de, Ponrince mandante, alicujus Dignitatem cxaminari, 
neminem eflc citandum, fed fufnccrc, ptobarionem 
condudere fbli Examinatori , quia ifta cognirio cft po- 
dus confdenaahs, quam judicialis, prout, mulris al- 
IegarisoftenditAM»f^r«»f. \.de Matnm. bb.i,.dtjp.%. 
umm.x. 

4. Hxc autem Curix cognirio confdenrialis non 
rx>ftulat,teftes juraros cxaminari ;ita Innocent. tn cap. citm 
intna,infine, dejbonfal. quem, multis dtaris lcquirur 
Mafcardm de probat. conc/ufi 368. nnm. 14. tuncenim tc- 
ftes non redpiuntur in fbrma Judidi , cum quando nec 
citanrur^icc cum jurainento examinantur. 

5. Quodluruta, nonprocedereinhis, qux funt ac- 
quiiita terao ; quiajusquadirumterao, caufaecogni- 
donem poftulat ; lta pex plura rcfertdecuum Cavalc. 

dtXtf.XL. 

CLtufuL DtcimdoEiava. Prorfus eximimus , cV 
totalitcrliberamus. 

1. T "T/Ecdaufula , propter fuam generaliratcm, non 
Jfolum derogar Privilegiis , privatx perfbnx 
concefsis, fcd etiam Univerfitariin fpcde , vcl in gcncrc, 
(iib quibufcunquc tcnonbus , eriammoni proprio, 8c cx 
certa (dentia , vd de plenitudinc potcftans , aut pcr 
▼jam generalis Ltgts , cV: Staturi perpetui, CloJJ. cum cse- 
xxxisDocloribm, m/.Bahfta, Jj.adTrebeU. verb. ettam 
fruilw. 

1. Itemficgeminata,omncm cxcluditinterpretnrio- 
nem in contrarium,iic eniin natura tllius didionis,/V«r- 
y«M,poftulat,cxcludcre omnia, 8c fingula, qux ui conaa- 
riuin excogitari poflunt,ita m capftatmum,$feovifurus, 
Tm.L Partl. 



de refcriptu, in 6. Henritptex.in fumrn. /ib. 7. de indulgent. 
cap.x-fJtum.A,. Pejr. tem.i.PrivtJjnx. Cottftitut. Stxti 
Quartt,n.<. 

CLufuL Dtcimanona. Amoto quolibet illi- 
cito dcccncore,fcupoflcflbre,vcl vocatis 
vocandis. 

V T T i€ claufulac in rdcripris Apoftolids fblent ap- 
XTa P otu > & ftdunt Commiflarium mixtum, non 

aurem merum Excquutorem, utquidam male dixcrunt; 

quia pcr pcxdi«tas dauiiuas commitritur caufx cognirio 

una iimul cum exequurionc, Abbasmcap. Paftorahs, $. 

Mttavtro,deoff.de/eg. 

x. Sccus in mero Excquutorc , quia nullam habet 

caufie cognitionem^ed tantum dcbet cxcquig/ojfm cap. 

novu, m vtrb. ab Extcmutortbut, dt appellat. 

3. Aquomcro, cWpuroExequutore non datur ap- 
pellario, ut m d. cap.Paftoral.S jptta vero,l.Extijuutorem, 
CJtexeefuut. rci judtcat. capjtovu^UappeUat. 

4. JudexautemdamscmnpraBiousdaufidis, cum 
habeat cauli cognirioncm,potcft vidae,& cognofcerc, 
fi polleflbr fit legirimus, vel non ; 8c ab ejus fentenria ap- 
pcllari potcft: Sc ficut Judex ordinarius,!ara/cntcnriaper 
ipfum, iquicumrueritappellatum, nihilpoteftinno- 
vare, pendente appellarion c. 

5. Ita Exequutor mixms cum aliqua pra^diclarum 
daufiilarum, tenenirappellarioiiideferre, Marchef.de 
commtjfjtppellat.p.i.c.) jtum. 1. foan.Franc. Leo in thtjaur. 
Jbr.Ecc/tf.cap.i6.num.iy 8c fuitdecifiun in una Panor- 
mitana Archidiaconatus dic ij. Junii',1590. coram Peg- 
na, 8cidtsxx.Aiojf.RKxxollt8.\ia6. (J MarctU.ru/ptt 
infuipraxtfudx.iuu.H. 

6. Verum, fi alicui commitratur poflcfsio beneficii,i 
Papa impctrari fine dicta daufula , vocatis vocandu , in- 
tdligitur appofita, caainii non expnmarur,quando alius 
reperitur in poflcfsionc benefidi : quia pofleflbr non de- 
bct rcmoven a fiia poflefsionc, vd qua/i, fine c tufx cog- 
nirione, 8c ipfb inaudito, ttxt. darus cft in cap. luet Eptjc. 
t^tbtgk>finverbjeuonvocatordeprabend.m6. F/amm. 
Panf.de rtjignat. benefic. hb.\i.cj.\o. nnm. 3 3 . Abb. con- 
fii.^jtum.7.p.i. Innoc.incapxumoltm.U.x. deprtvtleg. 
8c fic eft vocandus rjoflcflbr, Prax. Cur.Archttp. Ntap. 
c.8j.».4. & VulpJtbtfup. 

7. Ciauiula, Amoto, habet vim exprefsionis coloratx 
poflcfsionis, de qua facienda cft mentio , ahas gratia 
efletfubrepriria , itAincap.citmnoftru, dtconctjf.pra- 
btnda. 

8. Ac proindc , praefens daufiila prxfcrvat grariam sL 
fubrcpaonc , prout in propriis tetminis dcadit Rot. Ro- 
manJdccif.fi. derejcrtpt.inautuj. cVitafuit refblurumin 
uiu Colon.Canonicarus zo.Maji,t<Joi. coram Pamphtl. 
8ctcfatA/ojfRtcc.c<tUen.ix6. 

9. Qupd Iimita, non procedcre, nifi fit hxc Claufula 
in litteris principalibus graria:, licct fit in littcns cxcquu- 
rivis, vclpnvaris. BzdcmRot.inanti<j. dtaf.69. dere- 
fcriptii. 

10. Si DominusPapadicat, amotodetentore, abfyue 
vitiofpolu , intclligmir dedetentore facci , non autem Ju- 
ns,in propriis tcrminis Put. 1 .p. dedfitj. 

11. Si Papadicar,rf»K>r« cjutbnjcuneptejnon tamen«w- 
thoritate Apoftohca , provilio non comprchendit provi^ 
fbs ab Ordinario vigoreindulti , prout fuit rcfblutumin 
caula Tolctana bcnefidorum 5. Aprilis, 1593. coram O- 
rano,Caffad.dectp>.dtprabend. 

12. Etnota, quoddic^claufidadebetintdligidcil- 
Lcito rK}fIefmre,eriarnfi non exprimererur,fed indefinitc 
dicarur , amoto quohbtt dttemort, ur refert dcdfum Alojf. 
Rtcc.md.CoUeQ. 

13. Si verdPapadicat, amotv tjuibufcunque dttento- 
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ribus, prattrquam a nobis provtfimes habentes , excludit genria fimili , «prcfta in cadein concefsioac , ob di&io- 
tantum proyifioncv fotcrioruin,/™**;. m dcctf. W . ubi ncm, abam, quxcft repeririva cjufdem cju.iJtr.iris , qua: 
pluries declum rcfert. prius , feu immcdiatc fuerit cxprcfTa; ita Naldsu m fum- 

ma,vtrb.Cla:tfHla,% .dumnsodo,fol.i^6. Gavantus m Ma- ' 
CUufuU yigcfima. Dummodo aliam in ca- nMal.Eptfi.vcrb.lndMlgentta, Lezjtnatom. 3. 
demEcdchanonconcciiimus. fumm*,verb.clauf H l.num.xs. 

PfiLify 
Rariens clauiula (bletapponi in conccfsionibus 
Indulgcnriarum , & inteliigitur de aiia Indul- 

TRACTATUS DECIMUS, 

DE DICTIONIBUS PRIVILEGIORUM. 

DicJioPrima. AccumulativecumSupe- DiclioDccima. Idco. 

riorc. , 
Ofita in aliqua Conltiturionc, dcmonftrat , quod C? ' & «gnificat, ob caufam ficn id, quod 

Infcrior potcft uri authoritatc fibi tradtta, ad in- 

ftar SupcriorLs, & inta - cos datur locus prxven- Dififio Vndecima. Infupcr. 

DulioSccunda. Autalias. *^««»™ . undcpofiu, in fine, vel in 

pnnapio unius arricuij , non rcfcrtur ad fequenua, 

r^OpuLr adjunfta , aut , vcl, flmper novos modos idem T »fib*i verbJttisoiConciuf.ic)<. 

addir,&auget, ultiacxpicllbs,7#/r/;./«w. i./tt.D. 
concluf.i^. Rota^\ic\GtfarJeGrajf.dcctf.\i. alias pri- DtcltoDuodcctma. Intalicafu. 

maJeelecl.uum.x. undercsdcfc, Ibaquenatutafrucb;- D^ofmonant^u 
fera, vel, aJias ; hoccft,aiiomodo, pariatfiuctus,ut 
pccunia. 



P 



DicJio Decimatcrtia. Lcgitimc. 



p Efcrturadomnia prxcedcntiaproxima, & immc- r,;si:* tv. • xt 

Diftioguarta. Dummodo. Diclto Dccimaquinta. Nonaliter, 

/^Onditioncmimponat, &operarur, utfcmperad- ^ Nccaliomodo. 

^implcndum lit lilud, quod lub ea diiporutur , alias j^St relmdHva , & inducit fomiam , contra quam, 

aftus erit nullus , & mvalidus. quicquid fir,erit nullum-,& habcr prarcilam natiu am, 

ficut pantcr omncs ali.t diciioncs negati vx, & pi olubi- 

DicJio £uinta. Dumtaxat. ^x,D.£pifi 0 fMtMaraut.p. i .refi>onf il .n. H . 

£Straxanva,&omiuaal,aexcludir. DicTio Dccimafcxta. Nullatcnus. 

DtBtO Scxta. Et. T Mportar Ifflivcrlalitatem, & cxcludit quemcunquc ca- 

_ . .. * _ (wmyTufihjnverbJttiu.coMluf^. & rcddit nulluni 

^Ommunitereftconjunctiva.fccundumGramman- a&uniinconrrarium. 
^^cos : Vcrum fa.pe ponimr proy?* , qu.r cft diijunch- 

-e^TufihuiinverbopiElio^onclMf.-L^.nkm.y &in dif- Diclio Dccimafiptima. Omnimodc, 

junchvis , fi.11 alternarivis iufticir , alteium vcrificari, & Plene. 

T^A^/^^^yrifiS.aliqiiandoctKimliuniturcxpo- Clgnificat , aurhoritatcm conccdi omnibus modis, 

fa\c y D.£ptfi.AfaraMt.p.$.reJp.y,ji.i<. ^quiaiscm plcncfa_taeftcommifMO,non Iblum ddiu- 

r qucntcspoteftmoncie,<cdctiamcorrif4erc,incarceran- 

DtCltoScpttma. ttiam. do,&punicndo, G/oJf.mC/ement.Hntca,defirocompe- 

"C St implicati va, & ampliativa, /. ettam,jf.demmoribus, tenti, m verbo ommtnodamjanormitan. m cap. cotutueftus, 



' Clementin. Rchgtofus, de Procuratoribus, qua diclione de foro 

Lccisluorconccditaliamampliorcmficultatem, aiam — n 

concefla, Navarrancap.fi^do.derefinpt.except.u % DtBtO Dectmaotiava. Poftquam. 

/™\Mmnerejicit anterius iempus,& Iblum pofterius rc- 

Diftio OCiava. Ex nunc,pro tunc. lpicit,&condirionemdilpolinoniindicit,prxicrtiin 

CUfpcndit cftcaum , ufqucad tempuspranncditari ca- fl vcr °° futuri ten, P ons ) ima * r * ucnt - 

C^Giof.maementmiJepr^^ Privative. 
ebciton.u-j. Undcnihilopcrarurconcetsio,lub talifor- 

pia fada , doncc condirio fucrit adimpleta. QStendit , quod Supenor non pofsit f e intromirrci e ia 

^ tali caufa: undc Papa cum dixit ,prtvattzc cjuoadRt- 

DicJioNona. Forte. /w/«'«»vulr,quodinncgoriocommifIb,Regularcs non 

T^Ubtetotcmnout,faC^uinquc,cUiadjicitur,dubium fc inrromittant, Covarr.mcap. Alma Mater, part. u 

tcddit. %.ix,num.i. 
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D/tf/o Vtgcfima. Propterea. 
JgSt illariva praxeddiuum , & dilpofuiones conjun- J) 



S 1 ' 



Duiio Vigefimaprim*. Quia,vcl Quando. 
^^Auialis cft, & mdicac cauiam finalcm. 

Dtctto Vtgefimaficunda. Quandoc 1 i nqu c . 

/~ , Onj'-dur.r locum pra:ber,& amplcctirur omnercm- 
^"'pus, & 1 cmpoijdiirhbuir, eftcnim imiverfa- 



pus, Komnia tcmpi 
lis, iU ut nulltimtunpu 



..v 



Dtftto Vtgefimatertta. Saltcm. 



Dtctto Vigefimatfninta. Sl qucm. 

[ftriburive iruer plures ic habet , omnclque com- 
prelundir. I **** 

Dictto 1 ifexu. I ameh. 

f"\Per.irurt . ■ imrtia 

^"^pWBCcdcnri \,Raid.cv»fil. 1 9 <. /r«w. 1 . vnfiy 1» tt9m 
apud tV«a». detif.xoC. n$tm. \. undc condirm, quarper 
diChonem, 7rfw*r».inreruir,lulpcndit tnrenm achim, 
cui iAfomcJjton om>ns»\f).il.fi ctrt . pttatrrrJ.t edere dttm, 
xtySfnhi onduumefJe xtrh.figmfic*t. 

Dtftto Vtgefimafeptfma. Tant 11 m 

a cft , compniv.it pruindc dicta, lccuudum (ui 



m 



't , Stfubfidun.i,cx cxpolcir, uc ad minus fiatminimum, 
cjiiod pctitur,Sc ddideratur.^^i^ww 3 55. 



n.i 



tii 



' ^ Da7/c Vtgcftmaoclava. Una c u m. 

T*vt liii 11 arura cftcdnjundi v.i , inagis quhndidio, Et, 
6c cotijuncbonem m.ijoi cm i>pci attti , & inducit in- 



: tonjunctionem m.ijorem 
valti : 



Diciio Vigefimatjttarta. Signanter. 
y St rdbidi va dc fui nacura. 

TRACTATUS UNDECIMUS 

DE CONFIRMATIONE, INNOVATIONE, ET tlS 

PRIVILEGIORUM 




^uid, ejr tjttotuplexfit Confirmatio? 

Onfirmario , (uta Diftiruuoneincipiam,) 
eft Juris quadiri coiroboratio , ut poft 
Hoftitnf. & ul:os anriquiprcs expbcar Dec. 
m rubricadt Confirmattont uttli, vtl murdt, 



Tervctur, vcl, Utcjariuslcgacur, cum fic fcrc vecuftatfl 
coniumj mm, vddcpcrdimrn, nullum |us,nuilamque 
aCJaonem de novo rribuiC.ut clare conlcat ex ctp. mmdt- 
lctla^Jtconfirmatxiox exprcisc h jbes,quod pcr innova- 
tioncm jus novum non jcquincur , fedconlei vatu 



£a*fi. 1. 

c 

VJ w rubricadt Ltmprmaittmt utut, veimuttu, ^ >& ia c *p*xparte, ^cap.autamtenttovu. deprtvd* 
($CardmaLTufchHitom.Uitt.Gxovc!Hf.-roy Mafcard. ^ txpr ^ ^ aruf , tumumavattontm, msnovumuott. 



dt probatxoudufjf o 4. # Suar.dt UgU>HiJib.% .cap.iS.ptr 
totum. 

1. Nam, Confi rmacio praiupponit , Jus compcterc, 
Sc dtc acquificum , \ rotir dccommuni docet Gutur. 
pr.t[Utb.i,.<].i-j.»nm.x$. 8i coniiievic duplicitcr ficri.vcl 
uirorm.tct ninuiiii,VLlexccit.ifcn.ntix 

1. Ill.idic:rur Jlvin ioiuu communi , cjtunJo Pnn- 
Ccpsconfinn.it contraCtum,(cupi'i\ileg!um,piout jaccr, 
&prout inpropnistcaiums rcperitm tcmporc confir- 



conftrat, ntc toilat vettu, cv 1 n cap. cum ohm, U. de prtvtt. 
Naui ifthxc lunov jtio iic (^um,ad raciliorem pi obano- 
ncta ejius , cjuod m pnvilc-gio conrincrur , nihil omrun6 
addiro, vd detracco. 

z. Ac proindc,Innovacio Pnncipis,cx quo pcrmntit, 
aur mandat , hanc infti umcnn inno vationcm hcri , no- 
vum robur non adjicit , ied lolum tcnorem lju<. , quod 
antL.i ci .u concdlum, patimr, in icnpturam icdigere, ad 
tuciorem (utdiximus, irionem, &. iaciliorcm 



nwrionis,iu colli girui cxcap.nuu eLverfitatem, vtrk ntm p roIuuoncrn5|Uxr i /., onnahaurffJ»pign*nhm&. hab 




ebfiante, de cum rjf. prsbend. ibi fuh forma i ommum, tjua 
couftrnuubeneficitm, C ' prabendas, ficut mfte &pacficc 
poftdtntur. cx in cap. (x.im->:ataMconJirm.uti!. vel tnuttl. 
ibi, cokj ) m.iverat tttuet,fitul provtde. 

4. Tunc autcm rit ccrta lctcntia, cum Princcps 

&om- 
ja- 
krr 

Sancbez. /ib.-.fitmm.cap.i<). num.x 44. Tambur. tom.\.de 
Jur^ibbatJtfjiut.\%.^.\. Kter.Rtutrt^sncomp. rtfolut.wC. 
PorteUtti tom.\Jed*d>tts Rcgnt. ve> b.FrtViUtmfrmatto, Sc 
Hovifsimc P.Aferollatom.yJt htvif. dijj>.6.c.<. decon- 
frm.dnh.x. ^^^E^^H 
^vxfi. 1. An Cvnfirniatioyfcn Innovatio Privite- 
gii, nvuui» trtbuat lus , vel tantum Ius anti - 
tfuumconfirvi t ? 

1. T^K.rraniiililkirc tnde DD. placiris , cum diftrn- 
ffc-jL dionc i iitpnvilcgiumfiiminirma- 
rcnalitcr, hbc 

fobusc! . icnn,quodfit,adhoc,Utcon« 

Ttnul. PmsL 

m * 



id 1'niiopis 
(icinnovano 



tu r 1 n tl 1 v 1 1 •> Capuuiu, &C pi arc 1 sc 1 n d. cap. cptta tnuntwms. 

j. Autfumitui tbi m.iiitci ,id cft, pio ipi. inct gi aria,& 
concdsione,quaeiri chorralcgicui , Si conrincrur: con- 
tencuin,&conuocns,uti locus, ^ locatum dilhnguun- 
tur,juxta textau ijton ficura.jf Je aclumibw. 

4. £t lic itciumojHiiTctiubdiltingnerc; namaurlo- 
quimur dc conccssione fic i.iin r<jt tn.i communi, cv iic, 
utdicUim ^xuzmnuct.dtd.tufnits, nulluin jtts nouun 
tiibui im .uitiqtium<»nkrvar,ut dicitiu in di< to 
c.ex parte 13. Ocinr.^»M ptttntiouu,i^.deprrvd. (tt.tp. 
practptu. ibi,»00 novumaiitfuui, il. dtjhnfl. gcap.mter 
ddttlot,verb.cattrnm,deJuttinfirurn. ck tt.-i Abhai con- 
corditcr cum ommbus Cunonijin in diC Iv c. cum dtleit*. 

5. Acpiuindc, conriinunotactaintotnucoininu 
ni,non porcftdia nov tcunc. 1-. o, kd | uraroborario.ut 
colkgiur & d.tap. qm#4itKrJi'*ten>, de concejf.prtebend. 
g cap. dudum, u> fiut , dt deiimtt, & tht Imol. Innoc. Sc 
oiqdc&DD. concordircr. 

6. ErhocidcOjqui.-.contiimare noncft dcnovofa- 
cere,(crirohofa!|ptfcQum , ucpaccciBCcjus ;. m iccenlira 

'rttj.ja.rt(>uiJom.\. cj.S.art.i. Menoch. 

. G 3 coujil. 
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confd.\<)\. Rot.Rom.xpwdFartnac.dtcif.wt,. p.i.rtctnt. 
cum aln s muItis,quos rercrt Suaraic lcgtbJib. Sxap.i o.per 
tot/tm. 

7. Necobuldicas, hancconfimianonem t-flc pcr- 
pcrainA otiofanv,namct(i hxcnihildcnovoconcedat: 
tamcn lemcl concelium , pcr novam aham confirmano- 
ncm i adam 111 foi ma umumini magis cci nricat ur,£x af- 
(ccuratur, m utpollellur rci coniit mat.v, turior, cx fecu- 
rior fiar, prout <S)xkB*/djonfii>,i. muy.Fratres PratUu- 
torts, vtrb. Solntto. 

8. Secus autcm diccndum , fi confinnario, vcl inno- 
vatiopmilcgiifiatcxccnafcienria^ utdixinuis in trafl. 
de C/anfnln , & prohatur pa ttxtmm tn cap. 1. di tranfall. 
infin. &ibt GlofiPanttrm.Felin.Dcc. Cv nlii omnes,& hfl 
bcrur md.cap.quiamttniionis,iy.tUprivtl. ^cap.x. (j 
cap.ventensjie tranfatl. cap.i.de pail. 

9. Tum , quia confirmano ex certa icicnria habct 
vitn novx conccfsionis j ctenim firmat id , quod invali- 
dumcft, ut expUcat Rot. Ram. apud Fartnac . dectf. jij. 
num.6. p 1. rtitnt. tum ctiam , quta non dicitur iimplex 
confirnut:o, ku innovario , fed amphario, cx nova con- 
CcIm< i,Ut dtrirur in cap.Ji sipcftolic&,& tbiglojf. verb.Con- 
firmanuts-dt prt.bend.tn C.&m d.cap. quta dtvtrfitattmM 
comcjf.prjbotd. 

10. rh nc, li Dominus Pnpa confirmarcr Rcgularfum 
Pnvihgia excma(aenri.!,ab(queaIio itip . 1 adduo, ScCi- 
nc ulla l.tn;r.irionc,rcvivilccrcnr,atqucrevalidarcnrur 
omnraalia pnvilegia , ran; per genetaha Concilia , qu.im 
pct iuos Pi .vdccchorcs rcvoc.ita , 4V: annullata , & prx- 
cis£*, quia clauiula, £ xcertafiientia, xqur. alct rluufiilx 
dcrogarori.T,w» «bftantr&c. ur notat Panormjn capfin. 
mtm.+Jtt iit.pcndent. g Rtcc.coHccl.^yy. 

11. Quapiopta , hodicnu Ponrificcs, noftra confir- 
mantcs l 5 i 1 vilegia ex ccita lctcntia , providc, ac caute io- 
Icnt aliquid adderc,perquod reftringiiiir, & iimitant 
conhnnauoncin, quairi racun ' cxcci ta icicnna, Sc con- 
iueverunt 111 llJa .iu\x)ncic^JifivtwiiJu,vr-\,dnmmod'onon 
fint coAtrarta Conc.Trid.v<.\,dummcJo non fuertnt altasre- 
vocata, vcl, qiiid (itnilc : quo .iddito iit, ur tai;s conceisio 
cx cena !o ciuia , non polsitejici nova concelsio Prt vtlc- 
gu, iiin conon (itpunricita, & adrmnletacondirioj iti 
Barboftn collell.Doil. ad cap. citm dtlttia, de confirmat. fi? 
P.Mero/ladepreviLtom.t ) .difput.6. cap.t. deconfirmat. 

. 1 ^.vcrbjtdvertemdttmfo/. 113. 



4. Secus vcr6, fi loquamtir deconhnnatione, feu in- 
novatione, lubira in forma commum, prout beno\rJ* 
monfrrat jimgmfl.Barbof.m Colh -7. .idc.cmm dt/tftaat .1 
deconfirm. contra Rodrttf.tn \jom. <jq.rcfml.qH4.Ji&an:. 1. 
tmjim. Sc contra P. Aitroll. tom. 1 . de Prtvt!uitff-Ht.6x^tp.t, 
dt confi>mjiub.4Jtum.%i.vcrbu]n*)ts,&)uihx\c2X\iv hax 
(cmentta, cx chfrerenria notiisima , & rcc | 
onanibus DoQortbus , intcr confiimarioncm cx certa 
icientia^cVrinfoimacoinnuinr, qui.iubi diancttnn nui- 
lum ianat , ciquc novtitn robur;uldit , ilth.rc ntjn reddu 
acrumvahdum, (cdilIuinconfirmac,c< rclinquit, prour 
piiuscrat;lic.idco, utactusinnov.utC), ll.uc 
rali fimplici , & communi confirmanonc , (it , &: rcma 
neat in eodem ftaiu,& robore, in quo pmis ctat, ut dia- 
tur in dictvcip. &: dcctdmi rcrci r Rot. Rom. dcctj.m. xf. 
recemt. 

£u*ft. 4. An Conjtrmatio , feu Innovatio rcvali- 
dct , drfanet frtvtlegia amtjja pernm ttfmtm, 

z>el percoMtrarium ttjum ? 



1. 



■ • 

i 
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£>tMjt- 3. An Confrniatio , vel Innovatio Pnvi- 
legtt y tnterrnmpat frafcripttoncm tnceptam 
contra Prtvilegiai 

1. TN hac pirte iiipponimus, dc communi (ententia 
X F>D. Regularium Pnvilcgia (paob qu.uiraginta, 
vcl (cxaginta annoruin praricnbi; cfto, quod ipario vi- 
ginti , aut niginta annoium , noftra l J rr> ilegu non iuc- 
CUU in u(ii, c^quodpoftulcc! | lLim(pariuin, confir- 
mcntur ; quxro mocio, an hujufinodt confit matio intcr- 
atptartripuoncminccptam, itant adptxtcubcn- 
dum,tcmpus inciput itcrum,& dc novo,a dic nova: 
confirmnrionis , (cuinnov.uion ^11? 

2. Dixi,Confitm.uio,lcU Innov.uio : quia har dicrio- 
ncs xquivalcn t, Sc idcm omiuno lij;:r. hc.U 1 r : lic adco, ut 
perilla vciba Junovamtu, qaTpoftconhrmatio- 
ntm privilcgu m fonnacommuni , loiitponcrc, iulul dc 
novo conccdit, prout nour, Sc poft lnultos explicat 
Smar./tb.o.dc/tgib.cap.to. ttHm.x. 

Ad quod diibium jfhr;na:iverci]?ondeo , fi lo- 
quamur dc confitnutionc,lcuinno\ \ccrta(ci- 
wdajqnia i>-^c cc.nrirmauo (ut I. .n»eft,)datno- 
vuin Jus,cx: valorcm cxhibet excmciopriviJegio; utcol- 
1 > cap. ffhiadtverfitattm,dtco»ctJ}'. prxbtnd. 
0 cap. examinata, dt cttmfirmat. 4» 



IN pr.c(*cnu.uiun fuppono , R cgnlarium pnvilcgia 
pci nonufiimpoiTcamitn, ccu dc fiicto pjmttnn- 
tur , ii conungat, Rcgularc-;, ipiis non uci mfia (parium 
quadraginra, vcl lcxaginta annorum ; ctcnim minori 
tcmpore , Meudjcantium 1'uvilcgianon prxicribunitir, 
ut u;c;tut in capjtcctdcnttMprrvil. 

1. Ac itcm, polluntdcpcrdi.utinfiadiccmus, per 
conti anum ulum , quando Rcgularcs , nedum (uis non 
utuntur privilcgiis, toto illo jam prarfcripto tcmporei ' 
rtimcriam contrailla vcniunt, cc opcrantur infiapra> 
libata tcmporis (paria : cV (ic bifarie ahroganrur Pn vde- 
gia,ut puta,pcr non ufum, Sc per contraniun ufum; 
quamobrcm bcnc quaairur; an pt 1 vilcgia amifla,hoc,vd 
illo modo, per Principis confirmationcm, vd mnovi- 
uoncm valeanc, & rcviviicant, ncc ne? 

}. AfHrmarivc rdpoiidco, (i loqtumur dc confirma- 
rioncfacraexccrtalcicnriai (ecusvcro, fifiatmfortna 
communi; namclaufula, Excmafitemtia.dc iuinuui* 
{ ut omnes .tfrinnanr) habcr vim 110 var concc(sionis,pro- 
ut notug/oJJ.tncap. qmutdtverfitatem ,dt cortceJJ.prtbend. 
&cap.ventens,dettanjail.&cap.i. depaclts, quoddc 
Commun 1 docct Natta conf. 6 36. num. 171. verb. non ob- 
ftat.Tmfch.verb. Conjhrmatto ex ctrta jcttMi.x. 

4. Et hoc idco , quia habet vim confirmandi achmi 
nuHum,reddcndoiIJum dcMinalidovalidiun,^" vaiuLn c 
id,quod priits crarnuUum, tdcmeft, quod dcnovo ton- 
ccdctc, ptout dc communi docent Panorm, Fdi>:. & 
Dec. in d. cap. cmm dtteilaje cotfirm. & Cmido Papa cottfi 
ij^.www. 4. verb.valct dii~}jHmto, & Mtroliauiai.lac. 
tom.iAcpttvt/.dt(}>mt.6jcap.ydecoiifirmatione*inm.'&o. 

5. Quodmelius, &cfSc.ichisoperarur, (iicvcraa 
Princ^econfununtepraxefientcognitiodcici tus, (eu 
nulhtatispnonsPnvilcgii,quodcc?iihiivat, ir.l utaliun- 
deconftctjPnncipcm (circ,vel (ci\iiK-,illapri\ ilcgia,quae 
confii mat,fuiifc .1 inifla, rcl revocara; ita sl/tx. co>:f. 115. 
in a pjiripjit jimm. lo.verb.pramtttoj^italjie clanjjn traQ. 
c/aujui.inc/attfex urtafcuntta, (JTufih. tom.i.lut.C. 

COHCi.)*.!. n.to. 

6. Dtxi , mebris , Sc cfficaaus •, nam ad hoc opcran- 
dum, Sc infcrcndum in bencficium privilcgiati, f.tis cft. 
quod claufula, Exctrta fitentta, addamr, Sc conrineatur 
m privilegio, quod cxpcditur, abiquc eu, qui>daliund« 
conftct dcprxvia (cicnria Principis, quoad ca, qu.-Ylou- 
iirmat ex cerra fcientia. 

7. Alias, omncs Principisconcef;iones cxccnalcicn- 
ria,cflcnt inccrtx,vV pixcucpriviicgioium coniirmauo- 
ncsj quiscmm lcii. potcfl, anPrmceps, velPapapriC- 
lavcrit, cx.u tc caarniiiavenr valorcin privilcc 
Reguiuium,c]ux conhnriareintcndit: & an prxcogno- 
venc dloium nidluatcni,& defa&ipM «k • 

• • «.Tum 
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8. Tii!n,qu:.inonIiccrfi:arcinFacieniPrincipis, ci- 
quc diccrc, Afentirujiam locjucU tuusei noi: io> njfondH; 
pcoureftinfc: cxquorcsclt, vclnoncft, oraric*dicinjr 
vcra, vdfaha; cccnimfermo vcrus, corrdpotuletrd, 
proutin icclt. 

9. Qiuproptcr , «Jl fbrte Ponufcx non li ibcat ex- 
adam notiriamcorumprivilcgiorurn, qua:confirmat, 
cenfetur , cv pijdbmkur , h.ibere cfricaccm volunratem 
confirimndiprivilcgiaair.illa, vclrcvocaci, ficucopus 
cftjcViir.u ■':;'.!it: cVhvc voluntashaberipo: og- 
nitione i a , Ut cit in fe, & lufliai ad vahdandttm PnvJe- 
gia, fi qua: fortt* in ic fint nuila, & ievoc.ua ,ctmmfi eo- 
rumnuihi.i >, & i c vocarioDornino Papxfii ignora. 

10. Quenudmodum, Rcli^iolusdubitanscle v.ilorc 
fiia: profefsionis , illam rarific u pcr novum conlcnlum, 
8c dicinir rariricire cx certa lcientia,nc*l quia cognofcat, 
illam dlc nullam, led quia non cognolcit,! uiiL s alidam, 
& nihjJonitnus ablblutc vultyiunc illam dc uo\ o racere, 
& validarc,fi necdlc fit. 

11. Itcm, ficeriampradicarurmabtolurioncccnlii- 
raruin, iu collanonc baicri ai , & dignitatis , nam ablbl- 
vuntur Baicficuri, & Pcrionlri ab omm vuicalo ac- 
commuiiicationis, fulpcnliouii, & interdidi, li lortirc- 
pcriantur, quoquo modo innodati , ad etFcchira duin- 
taxar iUoluiii coulcquendum , prout eft videre in eorum 
BuUu. 

n. Sic itcm,in magnis Fcftivitaribus ,Rcgul.uium 
Superiorcs, fuos abiblvunt fubdiros, Sc cum iliis d:fpcn- 
fimt fupei irrcgulari.tacibus,li quam, vel li quas contraxc- 
iunt,juxta ftculratcm lpiis tiadiMinpereonunprivile- 
gia, cc Ipcci Jiccr, cV tamcn hiSupcriorcs , Suixfitorum 
impedimcnta, Utmfclunt, hfc&nunchaudcognof- 
cunt ; quarc, lacnria non obftancc, Superiorum ablblu- 
rio,ieu habiliratio valer,cv itnec: it.i gloffjn cap.j/atutum, 
verbJttterarumJtrefcriptisjn 6. £5 Clem.-.eodjtt. B.t/djn 
l.tmfetrata*o/. 1 . C.fent.tef indt non fojfe, SuarJtb.X . de lc- 
gtbxaf.\% .num. ^^Sanchez. t.m.i .f4mm.hb.-j .rtp.19.cum 
alus multis, quos tctcn Mttatia m d. tom. ydefrhd. di- 
fput.6.caf.i.num.n^.f>l.6<. ubiadpartcMiljnitat, Sc 
bene refblvit, qubdiauslic u loluta voluntas Prindpis 
ad confirmandum, confimura valent, abfcjue eo, 
qubd conftct.dc ptxlcicnria Pnncipis,prour cenluit Rot. 
anno Domnu 1614. coranibon.Man. dici7. 
januani, apud Farvtac. dectfj 1 5. uum.6 . m i.f. recen. 

guafl. 5. An fojftt dart aliqua certa Reguls, ad 
cognofcendttm, hujufmodi Conjtrmattonem effe 
in forma communi , vel ex certa fctentia? 

1. T7 Tproredb,donpoieft; nainfiDominusPapa 
noitra confirniat pri\ ilegia, tam a fe conccila, 
quam a iiiis Prardccdroribus dargita , ablquc prarvio 
cxanunc; & fincuotiti.iconririnandorum,cciUctur, di- 
atuiqucconfirmarcin fivnnacommuiu, proutliabcrur 
m cap. out.i diverfttAtcmdc concejf.fr tbcnd. xcrb. non ob- 
ftanle, (^tbummcsDD. 

1. Vicc vcrsa, li Papa dic.ir, fe h.U3ere claram DOtiriam 
Privilegiortmi , quar confinnar, cailctur confirm.irc ex 
certa lcicnna. 

Sic item, li mandct , apponi in Buila torum Pnvi 



j. Itcm , fi dicat , lc confirmare, vcl innovarc de ple- 
nitudinc potcftaris. 

6. Ircni ,figcniiinctiefcripfn,ctcnimficTindajiilao, 
icu rcicripri gcminatio , habct vim daufula?. Excerta 
facntut , prout dicunt foan.jindr. Ifofttcnf. ($ Panorm. i» 
d. caf.forreBa, deconfirmat. 

7. Ircm , li Pldnceps utaturckuniusseqitivalefttibus, 
ur diximus m tratlMilaufitlts in claulola tertut. 

8. Itcm, fi dicat, non oiftanitbm tjuavit Lcgc, Statmo, 
Confuetudme, & Prtvttigto* tjiiorum temra, ($c. ttt nota- 
tur :n tof.untc. de exttjf. Prjthtt. Et tanderit, quotics 
cx \ a bis, cv relcripti nanans potcft percipi , & coinprc- 
hcndi^Piincipcmco! a,tulcmcon- 
ccisionem, fet»confhman< man, vcl innovarioncm, cxi- 
lt:mandi!mcft,fiai,cV \ Piincinisccnalacntia; iti 
Fel. Dec. Panarm. m d.cap.fonciia. 

&j**Jl- An in dttbto Conjirmtttio cenft atur fa- 
eJa tn forma commttnt , velcxccrta fctentiaf 

1. f~) Eljsondeo, dicogdum, qiibdiuliconftctpei' 
J^\_' ; ,confiiin.uioncm Pri- 

vilcgioi um ruillv cxccrta facnn.i , cogknur fvue- 

rijcllc tn rortna commiini, quia ccrtalbcntia non pncfu- 
mitur, cumiitquidf;iC(i, niii probctur, & ailtTcnri in- 
cumbit probario , ut diximus in dicla clauiiiia tcrtm , ubi 
habes multa digna notatu ; ira Atco/. Garz.de benef.f. j. 
iaf.i.nnm.tiy Rodrujuei.tom.1. Q^K^RR.cjS.ai : 
GonzjdjtdrtgS.CjtnceU. G/a/f.i^.S.i. siloyf.Rtcc.incol- 
(eii.iyyx. & AuguftJb&bojjndiblocaf.cHmdUctta, &m 
traciJe dui. £jf c/auftc/aufi <.».(. 

Sludfl. 7. An Confirm.uto Prtvilegu , cx certa 
fctenttafacfa, abfqne ullaLmitatione, rcjlttuat 
Privilegta, tam d lure communt, quam ab ho~ 

minerevocatai 

1. X TDi Princcps confitmat ex ccrta fcicnria , dubio 
V procul cenlctui confirm.uc- capi.vcisc Pnvilc- 
gia,quacpcr Juscomnuinc^ucruntabrogata : Pimccps 
enimnonprxlumiturignoiarc |uscomiiiunc,piourai- 

liuun 



:tum 



aauincap.i.deconfiit.tn6. ccah 
ftulh atoniun, quod diccndum non cft; rum, riaa con- 
firmjrioexccftafaenria, urla^pcdictuni eft, iquivalet 
cbuluir derogaron.r, irem nov«conccfsioni, itemrc- 
ftituu PrfvilcgiaainilLi pefnon uiiim, tKlitpradtxinHis; 
crgoeriam,&privilcgiarcvoi'. :a; ebnngis, It Pnnccps 
inconfirmarionehuiuiiiiod! ul'l.:r illui! vcrbum , £f de 
novoconcedimus; ita Ammt cUegat. 47. J*xnar.conf.x\. 
KHm.jf . Pafcbai. de var. fat. poteft. part. \ . cap. 1 . mtm.(> 1 . 
& Panorm.m cap.ftn.de dettmis, cumaliis, quos chat 
Ruc.mcoUcct.^ayi). cv .uuc ci;m Rothttj. tom.i.j^J^ 
RR.q.iatrt.$.& Suar.de/egJtb.ti. cap.t 9. num.t. 

1. Dixi, pra?cisc, nam pcr hanc confinn rionem fii- 
pra politam, ca criam ccnlctur confinn;uc Pnv:i 
qoacabhomine luntrcvoc.tta, ctiin prxdichx- ranoncs 
nulitcnt m utroquc calii; eb forrius, li notes, qubd cum 
Ponnfices voluerunt confii mare Pnvilegia , .i lins Pr.c- 
dcccfloribus, vel a ferevocata , poftconlii mationcm fa- 
dam cx certa lcicnna, foknt addcrc 1II.1 \ cibs, dummodo 
«bqpiiaUcniiubii utdicitium fHbnuUurevccattombmftntcomprehenfa^nx\abi^X,nt 



legu tenon.1», 

caf. Vcncrabila , de ctmfrmat. verb. ad ntaiorem evt- 
denttam, &. docuRot.Rom. ^\\AFartn.u.dtctj.ij.f.i. 
rtcemt. 

4. Itcm,iidicv.r,leconfirmarecxccrtalciciui.r I runc, 
crh tcnoi inlhumcnn non inlcratui , confumatio orit cx 
ccrtalcicnna; crcditurcmm Pnndp in lus.qiu-.t liia vo- 



luperftia, fi confirmano c\ ccrta fdenna, non h.tbc 
rei viin rclhrucndi prfvilegid , Gdrcrii ab homtnc rc- 

Quos quidem tffc-crtts ulquC modb rcccnfiros, 

qilOinodo fit 
licuc: quippcqux 



caulatconfinnauo ex ce 
lubita, ccdcc!ar.v 



luntaiedependcnci ita Giof m CUm.iuLrcjcrtptu&cmp. 6risdl,ad hoc, utid pixllet ,qubd 111 rc lit t.iis, cc cog- 
fiatntHm.verbJuterarumMreftnpt.mo. nolcatur c<rctaitt,tx pra:n;u 1 uis, & conrenrisinprivile- 
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gto confinmtionis; nam tacin, fl_ exprefsi endcm cft vk- 
rtK;& Pnncipis.mimusnnilnfari.im, multilqucmodis 
rkcLuatuii aliter in cailum torenr alsignata: tot R l gulsc, 
ad cogiiolccrulum, confirmationcm clle ex ccrta lctcn- 
tia, de qtubiis liipra ciiximus , ubi afitgnavimuspluics 
modos.rquivalenresclautula: , Excertafcuutux; &i prst- 
cipuc, qiunclotcnotprivilcgainl.ituiclhn conn; 
rione; ita \i\cap.pc 'cm.de confir. &:il>:< 

<2 Pattorm. ita Ferdut. k Cafiro,tom. 1. opottm moral. 
traB.y difpitt. 4. pm>cl.i.%. 10. PorteU.iudub.re«MJ.vcrb. 
prtvt! .confirm.n. 7 r .reJoi.\<)').num.%.tom .1. P.Aie- 
roUjom.\AeprtvilAiJput.G.cap.catt<b.^.num.<>o. ubi con- 
tra ow-// 1 renct cutn Cii/rVc, _< fblvir cjus argumcuta , in 
conrranunira_ra_M^*JC 

4. Nec reccdas ab lus , proprer refponium Jttfu U. 
ad mftanriam .Fratrum Oulinis Minorum, cxlubitum 
Juper Conceisionc5/.v////''. pci quoddeclaravit , Cori- 
firm.uionctn Piivil.gioruni dicti Ordims, pcr Sixium 
IV. ramdictumamplc faciam , non vivificarePtivilqga 

: ec tcvocata lan are, i cd qux in ul u ci ai 1 r, 

xanhcatlc. 

5. Quanivis illa Confiruiano fuifiet facta cx certa 
(cicntia,motti proprio, &d<2 plcmttidineporcft.iris, _c 
•cuinilbcl :ufuia, De novoconttdtmw ,_< poft couritnu- 
tiortcm fuiller {uperaddtrum, non objiM-.tthtu revocatio- 
nibtf -Apojloiicu , ut plenc eonltat cxejus ButU *in ) ea, 

itfla Qmfccf.idtirt in Colleti. Prtvd. polt 
/.57. ^\x\nc\^.S*cnPr£dtcM9- 
an FrMrnm Ordutes. 
(J. Nam, p..cdi_tadcclarauo ruitftc generaiiEer&- 
i,obddc-ctum rci.trionis, & :nterrogariotus,impc«e- 
quu i iuncnuin t_ar Pajverdarum , qttud 
cilcrat cx carta lcicmu, & dc plenirudinc 
potcu\ttts,cv. ciuod uius tucrar tiio vcrbcM^r novocwicedt- 
6i qitod adjcccra;d_uiuusdcrog_tori_s, non ob- 



quam : 
BulUmAU 
rttrr. . 



tta 

dcc 



Stxnx il ' 



tmu ■ 



, t, ' qutttun 

. ». & UHik 
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ftiti:nl>M4 nvuM.u4poft. nam li fuiflct dc lus pler.c ;nfbr- 
nur u s,lcc u s ,& ali rcr dcc'ar.uT:t ;iu fcn a un : DDSm^ia- 
ucenfei, pt uut re&J t Rodriyjom.i.Q^Q^RR.yii.u ttc.i. 
Si antc cum Cordnb* tnuddit. Mjicmp.pnz.ief. (£P*- 
normjn cApxkmfitpo 4e cMtfpojf. g prapr. RofciLmfnm. 
icrb jd>folnno,i.HHm.\ii. cvptiftmtiltosiA^r.^ ieg.iib. 
9Mip.lS.riunt.il. C ! ium.i t .diprivuJi i J.6.cap.y 
dttb.4, Jittm . 8 3 ./«/. 111. 

7. Ncc placci teiponfio P>*>boJk , quam cx}>licat in 
Coiii ... I adi.tp. ium ddut.i4ittm.xi.de conjii m. ubi 
contcndit-,ctMjfitmarion-m Stxii IV. debcrc rcicrn,non 
ad puvijcgia revocata» i3c cxtintra ; lcd ad iila r. . :um, 
1 111 ulu , cV cjuod lic amplc con- 
dc fin^ulis non ctfct ia Ixum.TiiK, 
ition:s potcft prxfuiu:, fcfji iu 
eorum, (jua;vclinjuAafuiu, vclperiiou.ulumluuura, 
aticnidcicdwnmtenrionisclaufiila illi, Ex cert.t fiten- 
ttu, non tolitt ; juxta ca, cjn.c ad hoc propofituir. rradunt 
Mtn6ck.L0itJ:l.\MMm.^f.. S*tmht ^ dc Aiturim. hb. 
fput.^.nnm.6. RtdolpitnuU fttfrcm- uPruutp. 




potefi.(4p.('.n.c, cx 
dif.iS.^.peu, 



umb:i> jiejttr 



^aLIm 



som.i. 



8. Tutn, cjuia conliimauo ex ccrta fcientia , ut itt- 
fcrar , opci eiur 1 HcctUs lijic rccciiiitos, non exj>okit 
ccllino, nec ablblutc p< 



«x.ict.nn luinnotit 



n Pi incipc confii 
un,quxcojintnia^iiar 



Tcm muiuii, vcl luuui c 



yerborum, cVprjrciput illoncn , De novo conctdimtts, c\ 
cius veiba , ncdum dTcnr impi optia , fcd onofa , cif.rt i ;i 
ifto cilii nihif opcrcnrut , quod non eft dicendum*, itcm 
pcrirct dirfcrenpa, ^ommur.ircr raccjna, & alsignata 
mterhtuic,^iniinimodumvo:intmaiidi : cifcnt eniin 
marioncsunimmodi, omncJqu '^S 
urpuca ...vi inrbrmacommuni,quod non cft aiccn- 
dum. 

11. N\cobltu,qu6dcl.uifi:I.i,£a-r«rr*)f/f////./ ,non 
aufcrardcfecruininrcntionis; quia iftc dclecrus ncM^ po- 
tcft praJltmi in Papa,ni(i in ctlu, quod conccfla, Sc con- 
finnja,vcleflcntinjufta, \ J niniispracjudiciaiia juii tcr- 
"_tfi : ncc cn.un pr.riumitur dcf dus tarcntioius , qu-indo 
tcnor inftrumcnri conhrnutl, pcr cxt:cnfum,vcl lumrtK- 
umquoad ltibftanriaitarcpcr.rai iu confirmatione , nec 
cumconcclsiogcminatur; idRot.Rom. apudG«r*.^f 
huicfxMp.u& Guturrxonfn. num.\~. 

1 1. Nec , pradibarts obft-' Decrttsrm Sacrx Con • 
'•■TOnis 5 qii()d'lV»^»»i Oc?.rz/»ividit, laucliv.r, iSc ju!'-;r 
invtoi.ibiLrcroblcrvanuic 17. Novcmbris,i6iS. tenortt 
fcqucntis: 

SnaaCongregdtio S.R.T.. Cardititlium ntgotm , & 
confultationtbHf HptftoporHm , & Regulartum prapofit* 
ctnfntt,ptr cohfirmattones Vrtriltgiorum t tiuaf Rcgutares 
i Stde Aptflolti a poji Satrum tzonctltum Trtdtntmum ob~ 
tinntrunt^ntquaqHam rerixtjfepriviUgia. priiti ab eodtm 
Coh Hio , ac dtinde tttam tpftui Congrtgattmu decretm 
Jublata.atqHttxtintla ,fiquababtbant,ablolrtndt ic.t- 
ftbus Ordtnartoltci refervatts,i]ueittadmodum ntc tndul- 
ta ubfolvendt a cijibus anttr.tis in Bttlla , qua in dit Ctrrf* 
Dtmint Itgi confutrityMt puta fublata ptrannuam ipfiut 
BHllapubluattontm , virts,autro\mratqu)firiJfeexfubff- 
qutnubutprmltgiorum confirmahtnibus,ac protndt, Re- 
gularts tujufvis Ordtnts, Congregattonts. Stctttatts, & 
lnjhtutt.etutm ntctffarti exprtmtndt, ntctntra . ntt txtrtn 
italiam tn vm Vrtrtltgiorum, aut Confirmattonum ejmf- 
modt,quas,vtlbafttnusobtiHutrunt,vol dtinctpsforteci- 
ttntbunt ,pojft qutnquam abfolvtrt ab tifdem cajibus , tn 
BullaCana aut Ordinario loctrtferratis: dcfifttitsege- 
rint,ab(olHtiontsnnllaf,atqutirt$taffHifft,dcfort.Abatiis 
Vero cdfibus & ctnfurts Stdi Apoftolicd rtfervatis ; / q«i~ 
dem Rtgularts babtnt a Stde Afojtalitafacultatcnt abfot- 
vtndt.iltamextra Italiam mintme fublatam futjft iifdem 
Saaa Congregationts dttrttts . bac dt rt tdttis , juffu San. 
Mcm. Cltmtntts l^u. ira habcrtir in ttbtllo mtirularo 
Bulljt,& Dtoretartttntiora.fol. 199. 

i$. Tum, quiahocX>rcrrt«>wd'.l>cuntc!ligidcCol>. 
finiurionc funpLci, lcti m formaconumini, Bon aurcm 
dc illa, quxiitcx ccrta fcientia j ir.t McroIU m cit. loc. 
totn.^M prtvtiegits^ap.t.deconjirmat. numSi. 

14. Tuin ctum , cjuu pta:diclum Dccretitm lim 
pnvilcgia quoad calus E pi!coj>ales,&: conrcntos in Bu/tat 
Co-«„;^cusatit.niquoad.ili.!, _\cra Iraliam ,urm co 
Idc, uos loqui dc confirmarione cx ccrra fd- 
cnna, amplc i. uia, IV linc ulla limitarionc conccfla, q' 
alias pcr Papain hmicita, (emper, cV in omni cafn [ut ifi- 
fri diccmus 1 inteOigtintur excepta. 

Sludft. 8 . An Re^uUrmm PrivtlcgU fuermt tdi- 
tjitando per Papam confirmata < . «^. 



ficit 'utdictumcft) ad hoc, nc Confinuata val . v ant,quod 
Pu >a cfrjcacem habeat voIuntJtcm confirmandj pi : i- 
lcg-a, proutopuscft,_i:ind gcnt.ut m qu.^itionc iiipra 
diMinus. 

«. Tum ctiam,quiainftiumcnruni i::c :.ic'tum,dici- 

probata. 

Ircm, InteuttoP.ipa: | t cn:.» vcrba, '■ 

ctla,_cdc< 

cunua viin, _c pioptictarem 

4f mf. . 



y\m 



eo cena cft affirmatr 



va icntcntia, ur de em 
ullatcnus liceardubitarc, prout ! iboriose* dc-- 
monfoai RodrJom.i.qgsejfu/.mtafi.i.artA. _f AAirdridm. 

/ I i_U__¥_ta_k 

tvm. i.MmiuoI. P> s.iji. f.y.uin.i.^T.imbur.deiur.yib- 
bM.iom.i.diJput.i%. q.i. &jXov*r.m/i(er.regu/.wb. 
prtvd. &: plenc rcftantui AlonttinaitaOrdmts Mihorum. 
ac IrwilegM Orduiu Frairum Pr«tdkMorun: 

.u noftn Gcnctahs Frarris Stcphani lliairn tris 
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GenuenfinunumauthcnticccoIledbj&perDominum & ntanct*vtmm y de(crnentcs, & ftatutnttt, quodhutcno- 

Auditorem Apoftolicx Camcrx .;ppt obata , anno Do- jiro tranfumpto pubitto , ulis y & unta fidcs adhtbtatur, 

minii556. &cujufvtsaltcruisOrumis Privilcgia, quip- quaut,& ' qu*nu tifdtm erigtnaUbusUtttrts darttur,& 

Pe, quxhodieiuntomnibuscommuni.i, Mcndicanu- adbtbtrttur.fi inmedtumejfcntcxbtbita y vtleftenfa, qua- 

dus, 3c non Mendicantibus,ob niutuam, cv eorum reci- rum quidein littcrarum Apoitolicarum tenor icquitur, 

procam communicarioncm. ut uma, vidclicet. 

t. QaxfedulScompilas-itidem^rf^^fiunova ClemeniOaavut.Adperpetuamrtimtmoriam Injun- 

coUetl. fStomfiUt. cifm approbatione , & obteibtionc # * Robit Apeftoltti muntru rattt poftulat , ut fatrarum 

Rcverendiisuni Vrarii Gencralis Ci\ itaris S Jnunricje, RtUgtenum tn mtluantt E(dtfta,fuavts inDomtnefruilut 

Sc antecum Fr. Gaffiqr Pajfart/iui,Ordims M.nimorum, *fitduifraftantium,fmttrnam turamgertntti.prtvtiegi*, 

yUfonfm de Cajarttbiot Hffian. Httr. a Sorfo Ctpuutn. gr*tui,&indulta iUu a Romants Pontifidbut Pradtttjfe- 

sinton. Corduba , & Sttpkannt Quaranta tn jumm* Tibm nojirts,& ApoftoltuSidttonttjfa.quo vatidtus ptr- 

BttUar. foau. Baptifta Confttl. D. silexandcr Pert- fetuefubfiftant, Apoftolttatonftrmattenitrobtrtlibtnttr 

grtnus Theattn. # Fr. Lanr. dc Ptjrtms, Ordiuis Sancu communuamus. Voltntts tgitur.univerfum Ordtntm Fra- 

Franciici de Paula, & aln plurcs, quos coniitko omitto. trum Pradiuterum , tx qut ubtrrimi intadem Dti Ettlt- 

3. Vcrumtamcn, littera: conhrmatoria: debent at- fi*frutlus, *dtpfiusOmntpotentuDttlaudtm , &Cbri- 
tentc legi , cVmamtc conhderari ; quia Romaru Ponri- ftt*n* Rttpubltu jptrituale cemmedttm y &uitUtatem, ab 
fices, non uno, & eodcm modo nollra coniiievaunt tffiui Ordintt tnttte ftmptr proditrunt, & tndttt predi- 
confirmare Pnvilegia : iolcnt namquc multa cxcipcrc, & bune , at dileitoi filioi Hitronymum Xauitrrt , Gtneraltm 
hoc modo \\tx\\t.\xt: y dsimmodoJinttnufu,vetfiaii Canont- Magiftrum, & Martum dt Marciantfio , Precuratertm 
bus,& ConcU. Tnd. Detrttu, aut Conftunttombus Apojio- Gtntraltm ttufdtm Ordims , ntt nen Fratret univerfot, 
Itcii nonjint repufnantu.fw indtilta Ovdtiu Fratrum Bea- jptrituaUbusfavoribui,&gratiitprefequi,&eorum fingu- 
ta,*Maria: deMerccdc Rcdcmptionis Captivorum fiic- Ut,kqtttbu\vuex(ommutttcattenit y fujpenfionit,&tnter- 
runt a SS.Domino noflvoVrbano Ollavo cunrirmata, dftit,*ltt(queE(cUfi*ftt(ts ftntenttts ,ttnfurts, &pantt,k 
anno Domini 1618. Conft. incp. Ex Clemcmi. jure , Vel caufa lattt,fiquibut quemodeitbtt innedatt txt- 

4. Ouimodus^iciiniitatecontiimandiabhtncpaii- jUnt,ad tjftctutufraftntiu dumtaxat confequtndum ha- 
cis annismitin more, iv practicarus : nam antc Paulum rumferuabfolvmt,&*b(olutosjoretenfintts. Motupre- 
Qutntum, Oementtm 0&««w»plulquam ieprem Pa- prto,nen ad Magiftri Gtneralu y ftu Pro(uratoris,vel fra- 
pa: (quos iigillarim nominat Portell.p.i. dnb. rtgul. vtrb. trum Vradttatorum inftanttam ,fed txneftr*f(ttntia t *c 
fnvd.confir.num.^o.) noitraconfirmaruntPriv;ie^iacx dt Apoftolic* pottftattt plenitudtne , emnta , & JingnU 
ccrta (cienria , motti propno , & deplenitudiue potelta- pTtvtlegta,tmmnnuates,&exempttenes,Ubtrutes,praro- 
ds,abfqueillaclauiuta,^rf/«»w//jr«/ uiufit. g*tivatfavoru,(enfervateri*t,detlarationti,fatultattt 9 

5. Clemens autcm Ollavus , iub infrafcripta forma, dtjptnfatitnts,gr*ti*i, (omtfitonts altaqut Prtvtlegi<t,& 
noftra confirmavit Privilegia. Indulgcnttas , frtrttu*lt* , & temperalta , ettam per mo- 

in ntmint SandifUm* Triniutit t & individua Vni- dum(emmuni(attenis,&extenfionittnterfe,&cumaUit 

t*tu,?*tTit,&Etltt,&SptrtttuSanclt y Amtn. Sovertnt Ordimbut Mendttantium,&nenMendiuntium, eiietn 

Vntverfi, & finguli , bot prafent publtcum tranfumpti tn- Ordtnt Vradicatotum , at Generalt Magtftre , Prtcuratt - 

firumtntum vifurijcituri , partttr & audtturt . quhd Not ri , taterifque Superieribut, & Fratribui ftngularibut , & , 

MarteUm Lantet , Vrotbonotartm Apoftolum , utnufque Serertbui y eerumque Demtbui, Monafterm, Ettltftit . O- 

Stgnatura SanHtfitmi Dom:n: Noftri Papa Reftttndarim, ratorut, & Locis quibujtunqut,per queftunque Romanos 

nec non Curia Caufarum Camera Apoftelua Gtntralit Ponttfitet, Pradc(tjforcs nofirot.at Nos, & Apeftoluam 

AtuUtor, Romanaqut Curit ludex ordinartut , fententia- Stdem, fub quntunque verborumforma , & exprefiione,in 

rum quoque , uuftrum, & pcennrum in udem Romantt genere,& in jpecic,&perfolamfignaturam y & viva votu 

CurulataTum y atUtterarumApoftoUearumquarumtun~ eratulo, atqutaUaiquomedoUbetcontejfa,ac femel, fett 

que univerfaln y &merm txequuter,ab eodem Sancliftimo plurtes tonfirmau y tum omntbui,& finguliimtii (oientrs 

fpeualiter dtputatm. Proparte, & adtnftantiam Rtve- tUtufuUi,dttrtttt y &dt(larattenibui y a(fingulatUtttrat t 

rtndtfiimi Patru Tratrii Uterenjmi Xauierre , Magiftri tam fub plumbe, quam fubferma Brtvit, aut altai defuper 

Generalit totim Otdtntt Prsdiutorum, & Adm. Rtve- ttnftSat, quarum ttnorts, &formai datat, tfft&us, dt- 

rend. Pntris Magtftri Marti de Martianifie, Preturateru trtta y & alia in altu tonttnta y atfidtvtrbo ad verbum ta* 

Gtneralii ejufdemOrdinti prinapaUum \ ac lUufirti, & fertrentur,prafenttbuiprofufficienterexprefiitbabertvo- 

Adm. ExceUenttfitmiD. PautiGbulerii, Roman. V. l.D. lumui y quatenut Sat.Centil.Trtdtnt.dttrtttt.ntenon Re- 

Vrocuratoris fubftituti a diclo Rtv. P.F Marce dtMar- gulartbnsftatuttsdiltiOrdinisnonadverftntur , aerevo- 

ttantfio ,emnts,& queftunquefuacommuntttr, vtldivi- taunonftnt, ntquefubaUqutbutrtvotatientbutcompre- 

fimquomodtUbttinttrtjftputantts eorumqueVroturato- benfa ; ApoftoUu autboriute , ttnore praftnttum per- 

rts , fiquiittnetranttn Remana Curiapro eifdtm ,addi- pttuetonfitmamus, & approbamui,tBifque perpetua, & 

(tndum,t?euifitndMm t quitquidverbo,vtltnffTiptudi- tnvteUbtlu Apofteluafirmiuttt rebur adjittmut atom- 

(trt,feuex(tperevtltterint tontra tttttrat AfoftoluasEal. net, &fingulot y tamiuru, quamfactt.& felemnitatum, 

recor. Cltmentu divin* prtvtdtntt* Papa Odavi fub an- ttiam dtjurt ntttjfariarum , aut aliatquomodeUbtt rt- 

nulo Ptftatorti.utmorit cft,cxpedtUtfubdat.TufeuUdte qntfit*rum y forf*n emiffarum,& aitot defcBut ,fi quitn- 

5. oilobru,mtUtfimofextenttfimoquarte,Pontifitatus fui Urvtntrtnt , inttfdem fupplemut ,iUafque , &illa Ordtni 

anno decimoterut y iUafquetranfumi,&exempUri,acin pradiclo, UUufqueGentraUMagijrro, Proturatorualitf- 

fubUeam tranfumpttfoi mam redtgi m*nd*rt,nofiramj, y qtu Superiortbut y Tratribus, Mentaltbui y tttam Terttartit 

& noftri offieii antbtritattm paruer, & ieerttu tnterponi nuntupatu, Sorertbus, Oblatu,fingulartbufqut Perfonit t 

ptr audunttam tontradtSarum Utterarum Santlifitmt Menafttritt, Demtbut, ECtltfiis, Orateriis, & LOiit 

Demtnt Noftrt Pafa, nt moris esl,ettari mandavtmtts, & fradtSu , ettam per modum tommunicatienit , & tx- 

ft(tmm,qutbni *uditntibut y a(cufata torumUm titatorum tenfienu bujnfmodi fuffragari , tefqut univerfos ,& fiu- 

ctntumatta,c*fdemUttts at Apeftoluat faiiM,tnttgrat,& gubot iUufrui, &utt, & gaudtre, ubt, quando, & 

iUaf*e y emniprorfmfttjpi(ionctartntts.pcr eerundem RR. quotus oput futrtt, pojft, & debere in omnibut, &ptr 

PP.Prin(tfaUump*rttmrequifiti,eattranfumi.&extm- emni*. Suqutptr qutftunqutludttti. & Commijfariot, 

' plm,*cm pubUe*m tranfumpttftrmAmrtdigifttMMt, fp$tttmtbmtntefungtnttt, *e uufarum PaUtn Ape- 

m l*j«< 
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ftolici Auditerts.&S. R. E. Cardtnales.fublatatit, &to- 
rum tutltbtt quavu altter judttandt ,& tntcrprttatidt fa- 
(ultatt,&autboritatt,]udi(ari,&dtffiniri debtrt, acir- 
rttum, & inant,ejuid<juid fuiis fuptr buaquequam, tjua- 
Vu autborttatt , fcitnttr , vti tgnoranttr tonttgtrit at- 
ttntart. Quocirca dtltUit filtis caufarum Cttria Camcra 
ApoftoltcatJtntralt Auditori, acnoftrts,& Apofhltca Se- 
dis dtlattreLtgatis,& Kuncits ,ptr prtftntts committi- 
vm,&mandamut, quattnutipfi, vei due,aut unut torum 
ftrft, vtlaltum, feualios faciant, autheritate neftra 
prafenttslitttr at,&intis (onttnta^uatunqutpltnum to- 
rum tffdtum fortiri,illifqutomnts,quostonttrnunt,pati- 
fi(efrui,&gauderenonptrmitttntes,<juemtjuam dtfuptr 
tontra prafenttum ttnortmptr qutftunqut tjuomodoltbtt 
indtbtte meUftart\contradiclerts quoslibtt. & rtbtUts,tt- 
iam per ctnfurat,&p<xnae Ettlefiaftteat.&alta opportuna 
jurts,&faclt rtmtdta,apptllationt quacunqut pestpofita, 
tompt(cendo,tnvo(ato ttiamad koc,ftopusfutrtt,auxtlio 
bracbti ft(ularis\non obftantibuspramiflis,acptamtmo- 
rta Bontfacii Pap» Oclavi Pradectjforis noflrt , dt una, 
& in Comtlio Gentralt tdita dt duabut dietts , dummodb 
ultratresdtetat aliquis,autboritatepraftntium adjudt- 
xium nontrahatur, altifqut Conflitutionibm, &Ordi- 
nattombut Apofiolicis, ae Lateranenft, & alits Contilits 
Gtneralibus edttts, ejufdemqut Ordtnts, ttiamjuraniento t 
Conflrmattont Apoftolica , vtl quavts firmttattalia robo- 
ratis.ftatutts,& confuetudmibut, priviltgtisquoque, tn- 
dultts, & Ittttris ttdtm Ordtni, tlliufqut Magtftro, ftu 
Proturat$ri,Generaltbus,altifque Superiertbus & Fra- 
trtbus.fub qutbufcunque ttnoribun, &formis, ac cum qut- 
bufvts.ttiamdtrogatortarumderogatorits.altifquttffica- 
cioribus, & tnfelttts claufulis, ac trritationtbus,& aliis 
decrttis mgtntrt,vtl in fpettt. acaliasm contrarium pra- 
mifferum qttomodolibtttonttfits i tonfirmatis,& appreba- 
tts. Qutbus omntbus ,& fingults, ettaw.fi de iBts,terumqut 
totis ttnortbus,jptctalis, jptcifica. txprtffa, & mdivi- 
dua at dtv(rboadvtrbum,nonauttm perelaufulacgene- 
ralestdem impertantes, mentto ,feu quavis alta exprtfito 
habtnda ejftt , ttnorts bujufmodi , acfidtvtrbo adver- 
bum tn(trtoshabtntts,illts,alulsmfuo robort ptrmanftt- 
rts,bacri(t dumtaxat,jpttialittr,& exprtfie dtrogamus, 
(ontrarits qutbttftunque , autfi altquibustonjunittm, rtl 
dttifim ab Apoftoltta fit Stdt mduitum , qtiod mttrdttt, 
fujbtndt.vtl extotnmunttarinonpofsmtptr litttras Apofto- 
litat , non fatttntts pltnam , & txprejfam , at dt vtrbo ad 
vtrbum dt indulto bujujmcdt mtntiontm. Volnmus au- 
ttnt , ut prafentium tranjumptts , ttiam tmprtfis, manu 
altcujustSttarti publtct fubfcripttt, figilloqut ptrfona tn 
dtgmtatt EttUfiaftita tenftttutamunttts, tadtm prorfus 
adhtbtatur pdes. Datum Tujculi fub annulo Vtfiatoris 
dit 5 .OHobris , 1 6o*..l } ontificatus noftri aunoij. M. Ve- 
ftrius Babtanus, 

Superquibus omnibus & fingults ,tanquamrite. rtcle, 
& legtttme gefiis, & faclis , noftram , & noftri effictt au- 
(lorttatem partter,& dttrttum tnterpontndum duximus, 
C mterpefuimus; prout inttrpentmus ptr praftntts. In 
quorum ommum, &fingulorum fidtm, bas praftntts fitri, 
&perSotartum nofirumpubluuminfrafcrtptum fubfcri- 
bi.figtUiqut Revtrtnd Camera Apoftelica,quomfimtlibus 
ittimur.iufitntus, & ftdmus apptnfiontmumrt. Datum 
Homa tx Adtbus noftrts , annoa Nativttatt DemintNo- 
firt Itfu Chrifii mtUtfimo, fextentefimo qutnto, Indt- 
Qiontttrtta, dttvtrbvigefimo ttrtio Maji, Pentifitatus 
Sancltfsnni in Chnfto Patr.&D.S.D. Pauli,divmapre- 
Videittia PapaV .anno tjusprtmo. Prsfentibus Magmficts 
DD. Httrenymo Tabrw dtTnuio.& Laurtro Vtrfie $po- 
Utano Cennoturits, teftibusadpradtil.i ownia , & fingula 
votatts.&jbectalittrrogatis.A. Gutuiardtnus Locumtt- 
mn> hgo Mermrtus /luutfius tauiarum Camera Apofto- 
lica Notarms de pramifiu rogatus, ideb hec mflrumentum 



tranfumpfi,fubf(ripfi,& publi(avi,rtquifitut'tn fidevm lo~ 
co 7 ftgm. OmiffefigiUe inclufe mcapfulaauricalcbat, im- 
prtffo tn tera rubta , & apptnfe (um cordults rubtis » ut 
moris tft, &c. 

6. Ex his bcne vi Jcs , oinnes ferc Rebgiones , Sc ma- 
xiinc Mendicantes.eire xquales mtcr fc, Sc earum liiigu- 
las haberc Privilegiorum confirmationem , Sc rVfare 
Magnum^quod cft quoddam VoIuincn,in quo inixcim, 
atquc confusc conrinerur compilatio multorum Pn vi- 
legiorum,aprilcis,acdivcr(is Summis Ponuhcibus con- 
cdlbruin, dc quo latc Mtrandad.i. tom.MarmaLPraJat. 
quaji.i t <)jtrt.x.concluf.\.fol. 411. 

7. Iniupcr , ca omnia ReguLirium Privilegia , qux 
Decretu Sarr. Conc.Trtd, & ConftitHtiombm slpojlohcu 
non contradicunt , pcr idem Concilmm approbancur, 
8ccoi\^m\mtutinfiJJli<.derefbrmae.cap.io. Ubi dici- 
tur, mcateruprafatorumOrdmMmVrrvtlegut, ^facul- 
tafes, qua ipfortem perfonas , loca , & fitra concernuttt, 
firmajint, & lUafa, quod eft mcnn tenendum, & dignum 
notatu. 

£u*ft. 9- Ancoftfirmatis, ex certafcientia umus 
Religionis Prtvtlegiu , cenfeantur pariter con- 
firmata PriviUgta, aliarum Reltgionum , qua\ 
communicant cum illai 

i. ¥ N fac"b contingcntia fiiit dubirarum , an Privile- 
J.giorumconfirrnano,per Clem. OclavMmnob-.slaL- 
&a, iranlcat, & cxtcndatur ad Patres Theatinos, quibus 
longc diu antc didhun Clemeutem fucrunt noftra , & a- 
liorum omnium Mcndicanrium communicaca Privi- 
lcgia. 

Et pro rdblurione diftinguo ; aut prxdi&is Patnhus 
per Papam fint uidultuin, quod pofsint uri , & fnii prm- 
lcgiis , qux ruiK temporis carreris Mcndicannbus repe- 
ricbantur concefla; nulla tamen fada mentione de con- 
cedcndis in futui um : & fic negarive rdpondeo ad qu^- 
f ltum-, quia ficut fublato, «Sc re vocato exemplari, non in- 
tclligitur rcvocatum, nec deftru&um Privilegium ad in- 
fbu; & licut audte,vd diminuto exempIari,non cenferur 
audtum vd duninurum privilcgium ad inftar; ciim u- 
trumque ftet pcr fe, &: muruam cxcludat dcpcndentiam, 
utfupraduriinus inhocfrwff.^.). itaconfirmatoexem- 
plan , non intelligitur conrirmatum illud privilegium, 
quod adilhusxqualitatem, Sc firruliradinem fadum cft, 
cum utrobique cadem nulitet rario. 

z. Item , noftra Pri vilcgia non confirmantur a Clem. 
VUL ob id, quod lint cxemplaria, vel Idxar Privilcgio- 
nmi Theatinorum ; acddit cnim, noftris Privilegiis eA 
cxtcrorum Excmplar 8c Itka , fcV quod eftper accidens, 
non vemt in conhderarionc Prindpis confirmanris. Et- 
cnim de fbnnali rationc conhnnarionis cft , tanrum 
rarificare , vd corroborare Jus abquando rx>(lcilum, 
vd acquifirum per eos , quorum Privilegia confir- 
mantur, utpatet adifnnirioncconfirrnarionis, fupri 
polita. 

3. Itcm, Privilegiumadinftarperfefumptum,non 
habct rdpicereftatum vcntunim,necrcfcrri ad fururum 
privilcgium, fcdadillud, quodcratprxcxiftcnscxem- 
plar,iV quod anteceflerat : ac preinde,vice verfa, confir- 
mato pnvilegio ad inftar , non cenletur confirmanim il- 
lud, quod fiiir cxcmplar : quod procedit m omni coniir- 
nurionc , five lit ex certa fcicnria , five in forma coinmu- 
ni; quiararioxqucinutraqueconfirmarionebcnccon- ' 
vindt : Et (ic patct,qubd nomme concdiTl^rivdegiJ.non 
vcniuritfutura conccdenda. 

• 4. AutpnedidbsPatribus fuit facTa communicario, 
ncdum conceflorum , led etiam concedendorum ih 
futur. um,licu( dc facto omjubui Mcndicanabus,&r noa 
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iconcwiJmeiiT.in 
prxcipuc Mendi- 



uibus pcr Dominum P.i 
nam tfcrc omncs Rciigit mes hodic 
cinrcs abioJutc, <S. ui;c i - i inu riw, & uti omnium 
Mcndicannum , & non Mi i idtciiuiuin Pnvilegiis , tam 
tumctemporisconcclsis, quim iniuaiiumquomodo- 
ubet conccdcndts, & fic confitmanopnvilcgioutmu- 
nius ReJigionis Mcndicinnuiu, facia ex cvrta icicntu, 
cxtcndirur , Sc rcdundar in omncs alias , hrbentcs liiptt- 
dictam communicanoncm pnvilcgiotum : hxc cnim 
conrii matio xquivalct novx conccfauoni pnvtlegi n imd 
diciturnovagraria, novuniqucpnvnlcgitrm, icdperiU 
lam prirrurvam communicationcm , faccani Theannis, 
cnatn rutura omnu, (ut (upponirur) & conccdcnda 
cummunicantur , ergo , & Jtxc conrirmatio noitra pcr 
Ciem.f/J/. tfchoctmclltgc, quoadu(um,oc huctuna 
corum privtlegiorum, qux confiirnanrur : ita Horat. 
Alandof.m traEl.de prtv. adtnftar.<t.~. Rodrtq. tom.\. 
Q^Q^RRafS.art.i.. Mn.utdam Manuai.PrttlatJttm.x. 
<jt**jl.4 t uirt.< i 4ontl.i.. iS PvrttUjndub.rtgul. verb.Pnvd. 
eonjirmji^ 4 .fol.-j 5 9. 

j. Quod procedit , eti.imdcconfirmationcradbin 
forrru communi; dununoddiuiaccaaiuplcdcconcd- 
iis, & concedendis, prouc tuttur Sr.arex.cU icg. ttb.ti. cap. 
1 -).num. 1 o . MtrcHt tom. ; . de prtvdcap .^.dec onjirm. dt- 
jpui.C jdub. 1 . num. 6 5. foi. 119. (£ Tambur. tom. 1 . de imr. 

^iihatJ3mm.\%. #.4. 

£>. Et hoc ided,quiaconfirmatio fitcla in forma com- 
muni,eft cnam quxdrro graria , fiivor , & bcncficium, 
& aim omnts gratu , ot bencficium Pnncipis , itt pnvi- 
lcgtum , iaitcm latc iumptum. 

7. Qupd nuximc prccedu in Mcudicantibus , qtio- 
rum, nctitimad tnviccm pnvilegia comnHiiucanruA ve- 
r tim enam fit vorcs,indulta, gratu:,& bcnciicia, quqjrum 
nominc, (ut j.un diximuA^vctut cuam contiimaiio,uocc 
lit iadainioinuconunuiu. . 

• • ■ 

£>uaft. 10. An confrmaiis , ex certa fcientia , no- 
ftris indrvtdttis , proprtis 3 ac ffectjicis Privtle • 
giis; intelligantur ettam conjirm&ta propria > tjr 

. particu/aria privilegta caJerarum t\tligiunu/n, 
qua\ nobtfcum communicant? 

l* /""^Uicquid alit dicant, ncgarive reipondco ; ctc- 
V ynun, ficut in gcnerali eommunicarionc oin- 
niumprivilcgiorumMcndicantium, non veniuntPtivi^' 
legia parucularia, ob piura, quxdiximuiiniraci.dtcom- 
mttntc.Privdcgtorum, t}.\\. iri cft diccndum dc con- 
firmationc, cxtaispaiibus, tum, quia Pnvilcgtoi uin 
£pnfirmatio non fc cxtcndit ad non intenu, nec cxpreila 
^et Pnncipcm; nifi vchs diccrc,quddPapapIuiacon- 
rinnct, quam intcndat, quodcfi rallum \ prariumirur c- 
nim , Papamignorare pat ricuiaiia, & ipecrica Statuta 
Religionunr : particularium quidcm non cft lcicntia, 
ncquc voluntasi &c ob id ju olnbcbat PJ.ito,ad parricula- 
na dclcendcrc : ago quando Pap.t confii mat Domint- 
canorum Privilcgia , ut puta , poltc iubetc pollcisiones, 
non ccnlerur confiimarc {iropria, o\. p.uticulatia Ca- 
pocdnorum, &maximedivaia, ocdilsinulu; uiSuar. 
dJtb.%.deUg.caf.\^.num.\x. PorteU.tiUoc.u.tf. & 
jMcrolla ubtjuprajutm.6 8 . 

1. Nec his iatispciesjli dicas,cxquo ^tapa conuuuni- 
cavit Pnvilegia conccfla,cv conccdcnda, dum poltca 
confitmat propria aLcujus RcJigtonis , qtiod (altan vir- 
rualitcr ccnfcatur h.ibcre intentionem confii mandi pro- 
ria alccrius , cui fa£H eit illa ampla conununicario, 3c. 
iciftaextcnfio, fcu redundatio, habctur ex Rl cnrione 
jjrimarva, Sc cfficacia prions Papi ,* qui communica- 
tioncm conce&r , etum dc iuturi s grauis , Qc privilcgtis, 
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& fic Pnvilegrum darum uni Rcltgioni , inrelligrtur 
. < 'liununicmim alteri, cnm ilcbua propornonc, .ih.is 
Religiones non ellcnr iqualcs intct-ic : nam qtundo • 
Papa noltra confirmat privilcgin, ccnietur confirmare 
h)tmaliter taiinim, non aujcm virnttliter , ceu ciini 
quando nobis communicavit non Aiendicanrium Pri- 
vilegia : volo dicerc , quAd I icur jier communicationem, 
pnvilegiaccmnutnicatatiiiciunrui propn.i illi,cuicom- 
Hntnicantui , ua^Jc pet confi . nvuioncm-, nam confirrna- 
Mo fit iormahs , id«ft , A criaturtanruru circt propna , Sc 
uipponcudo , qtidd confirmano iit nova concetsio , no- 
vumquc Vr.\ licg-um ; cflicitur ramen propnum f & ipc- 
cincttm tlli Rdigioni, cui fit confitmauo,& l"ic,ficut pn- 
vticpacominunicara nobts Dommicanis \ ita litnt nobis 
rffecVa propna, cV pamculana, ut non dtcuittu Mtno- 
rura, lranobiscontiinuta, in vimnoftrar confitmritio- 
nts,cfrtciuntur tta propna, & noftra, ut non iint altenus, 
& iltc cffedtts, uti pruiunus, tnteger, & patcctus, iiif- 
fiat, &unscftPnncipiconfirmanri-, nccauumadiiu 
\diditatLinpcmcrfccruin. Ttf . 

j. Et ad hoc,ut relKjiia: Religioncs linr a-qualesduf- 
0 ficit , qudd licut Pri vilegia noftra propria non mancnt 
confitniata cx vt confirmanonis datx Opuecirus; tra 
ncc , vicc versa , Capuccmorum piopria manent confir- 
nuta cx vi noiti*coiifirmauoiii\, ut benc oitcndunt 
przQtati Doiioret. ' y . 

4. Sccus aurem cflct dicendum, fi Domtnus Papa 
miSw/UconfirmarionispiivilcgioiumdCitcretui, fe con- 
fiiULUci ncdumcomimtnia, coinniuntcataadmvtcem, 
lcdpropna, &fingukruuniulcu)u(queReligionis: et« 
etuiuvcilul^nndpisnondebentelleoaola-, ied ahqmd 
opcran,ur ikop diuuin eft. 

JVuttft. u.An Confrmattoex certa fiientta,conJr- 
mcttftum inprtcjuJtctuM tertttf 

1. TT X antca ditfhs in irall. de ClattfuUs , jam liquet, 
ChuivdsLmyExiertajiieiittam rc levi, Sc modica 
opcrari in pca^ndicimn tta&JBc toflere jus altaius ; lccus 
auc-.u 1 n rc m.igna , is: gtavi : quodprpcedit dc xqui- 
tate,tjj.r di vtat,ncmini infercndum eftepr^udiciiim, ut 
dicirui ini.ip.fiptreo, cum fcxccntis concord. tbi anno- 
tatispci Aiodi) hos de off.dtitg. 

1. Et hax jqtutans rano habet locum in granis im- 
peti aris .tntc, cV poft litcm motam, &: criam lite pendcn- • 
tc, utpcrpluraoilcnditZjwin/. Comtf.m Comment. tt% 
Regul. Cancciiar. m rtguJ.de non toliendo ;its quxfitum, ubi 
idati plcnc onuua diiputat, qux projutcqusalto, 8C 
qtixt cndo dcfidaari poilunt. 

j. Qupd ctiam procethr de jurc communi , ubi expe- 
dituin eft, nemini debae jus quxfitum colli , cap. cjuam- 
vts,derefcrtptti,tn 6. &-'vulg./.i. § .mtrtfo. cwnfiqutntt, 
ff. ne yuid m loco pubiuo,cap. extuarum, de author. {jj ttft* 
Pall. Sc icquitur poltmultos Fclm.tncap. juper litterit, 
tn 8. tol. de rejoiptis ; Sc talts prxfumuur intcnno 
Pnncipis, qttabslcgts, ut thcum DD.m i. \. de vuio. & 
pup. fnbfl. &Soau.iu(onf.j. poiito tntcr conf. Albertl 
Brum. 

4. Et confirmatur, argum. text. tn ctp.u/t.dtconffir- 
ptat. ubi dc jure nuncuiam pra-runiitur , Pnncipan vclle 
|uri taui derogare , qpi docait Dfi. dcbcreimpropriari 
vci b.ij>rivilegii , ad hoc, ncinierantprxjudicium terrio, 
t\Jic]uis a Prmctpcyjf.ntejuts tnlocopubl. ita PanormJtt 
cap.i nm m noflruAc conttjf. prabtnd. Partfconf.x jtum .8 1, 
vol.i. CancerJor».i.vatuti j.ap.)ji.\^^. 

c. Dixi, dc arquitatc; nain de rigore, & abioltita po- 
tcftatc , iupremus Pi inceps, ll vult, potcft unius Jus rol- 
{cre, Sc ajtcrt darc, quoa"tunc ccnfctut faccrc, cuin 
in rciiripus dixerit , fi (onfnmtre > vel conctdtrt hoc, 

W 
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vel'diHdbenefuumexcertafttmia,dtptenttudtnepotefta- 1. Efiu, cum per j,im dicfa verba , pofiuin BttUa 

tu,HonobjiauuiMrt, ^ preiudictotertn :^cxhxccr\\m^A- Conritmationis , 1' .ij .1 pnltuium mitrumciuum ik.i 

jcdhivabainrtlligimrpra:jiidicarctcnio,eriaininma^- probct, fcdlolaniconnrm.moncjQriipducaL, xcy^.caxp.f 

nisjuribus, utnotat7*/?A./wr.C*. conttuf^o.num.^. fcnpturam ,de fideinjhumtntcrumjuh appaiear rclatuin, 

MenothJe prefumptJtb.x.prsJumpt.i). cum aliis,quos al- otioi.i ent confirmano. 

\c%m BarbojuiHclaufHl.1ynnm.-7 . Aald.infum.vcrb. $. St autcm Pontifex, confirmandopnvilegium, m 

Claufufa, % . excerta fcientu. ca confirmnrionementionan fadat in p.irticulari dcco, 

€. Ac pi oindc,oinnia bencfida mundi diatnntr tm- quod confirinat, rcfcrcmio tc .ul..l!U'!pnv:k-gium, di- 

niudia,&obcdicnrialn, rcfpccfuRom. Ponnf. qutppe, ccnsJicut,\e\prout, \c\Jerundumtjitod ;am ttbtper mlm.i 

qui &: potcft ctiam Epifcopum a fua Cathedraii depo- prtvilegmmconcejfMm futt a talt Pouttjice , lic valet con- 

neic,rM]iieeo,quodpol«tc!d!Ccre,Cifyr/<iyJir«. p Kom. finnatio tacla, ctiipnvilcgiumrcJ.itum, &confirma- 

enim l^onrif. in tcrris Superiorcm non habet, omnefqUc tum non apparcar , quia :lla vcrba relat. va , jicmt. prout, 

judicar, &incmmeju<ucarur. •'» Sc funilia, non funt condinonalia, fed ucmowftrarira; 

7. Quod maxirnc procedii m his,qux a l^nnape, quaptopter, non cxiftcntc pnvilegto confinnaro, ^d 
fiuinfavorcReijuibbc.r,aijiisobcauf.mi,a)Urisrcgulis quod fit rclatio, valet pnvilegium confirmantis, qua 
reccditur, Sc jus ccrcii aufertur , Sc violatur, ut dicu volimtasconccdentisconfirrnaoonari,intalicafu,non 
Rom.mconf.\\.£$ Angel.mconfw. incip. generofm,m eft comhtion.ua, fcd ablbluta, Sc difpofitiva : nonenmi 
\xol. Sc fic Papa obbonum pnblicum potdVjus quae- dcpcnderabaJioprivdegio, ad quod rit rclario; rtar 
lirum collerc , Sc derogarc juri communi , cujus idcn- propnis taminis dcadit Rol Rom. in novijf. dectf. $6.p.i. 
riam prxfumitur habcrc, \k bcnc probac Lud. Gomefm num. 5. ubi ampliat , fivc fubftanna, live tcnor prrvilegn 
commentjn RegHt.denontoll.mt ejM.<f.ejmajt. 19. confinnati, narrccura Pnncipc. Quod < r us docuir/r- 

8. Idir>fumcenf«tirPnnapcmfaccrcrunc,quancky fon.tnHuthent.fi quu aitcjuo dotumemto, num. 8. C. m 
aliqttamcorKcd!tgrarum,qu.mifdc,nonpoficvcritca- edcnd. Dcc.mconf.\<i. mjin. Kuipeli.de figiujicat. ad- 
ri , nec finnn hahere cfTedum , nili cum pixjudiao iitris vnb./uper.diCho.(ecmndmm,Gr.tmm.(^./tUM. 1 umm a fa^ 
rerrii, poucpluricsdcdfum tcfcnAloyf.Rtcc. mcoueii. quos ailcgat Merojjatom. \.deprtvd.diJpj6.cap.<.dtcoH- 
1751. per Rot. Rom. in caufa Burgenf.quindcm-orum f. jtr.ditb.y num. %6. 

Dcccmhri.?,i<jox.coram D.. c ^*^/w»»,& in caufi Okcn. 

mdulti io. Dcccmbris 1 t 99 . coram D. MeHmo, Sc lcqui- %£*ft ■ ^3- A » CUufuU, dummodo fmt tn ttfu m 

tuxMerollatom.t,JtprtviiJtJp.6xap.tJeconfirm.n.\,i. priviUglt confirmattone ajjefta, adqutdnovi 

9 . Ethocidc6, quiaomnia, ifcquarcunqucverbain operctuf* 
pnvilcgiis , Sc in Bullts .ipjxifiu , debcnt aliqutd opcrari, 

aKiseftent oriofa, vcl fupciflti.i, vc4ilii|ii*jjili nterappo- 1. L 1 Tquidcm, juftisdecaufisRegulanumPuviJe- 

Civ\jrap.jiPap>t4nji>:.deprtvd. tn6. GoJtialez.adregMJ.S. I ^ gia in multis, Sc praxipuc in his omnibus, in 

Canceti. $ .1 .proarmiat.HMm.6t,.& Tamburr.dt]ur.Abbat. quibus Decretu Sacr.Conc. 7jo^tontranantiu, fuerunt 

tom.\.difttft.\$.er.6.n*m.6i. mjnuseniinmaJument,jus abrogata,utpatctin/^it. deReguiartbm.cap.io. £j 

Ccrcii violari,quampraLfatainconvauaioalcqui. cap.n. 

10. Vcmin,adannull.uidamgranam,lcupnviIcgium, x. Qux, etiipofbnodumfinf per alios Succcflbres 
pcrquodfolliturjusquxfitum, vcJlxdicur justcrui: de confimuuj nonuincniuabfblure,& ainplc, ficurcV: 
jurc comn-.uni mulra prodita funt rcmctha, quorum pri- prius fucrunt conccfia , fcd cum quibuldam cLiufulis, cx 
mumcftillud,quoddatur^crviamachonis,cx/. x.S-fi umiraoonibusmodetata, utputi, dummodojoitmufu, 
cjutdd Prtnapc .Jf.neciHidmlocopHbL quopctitur, gra- dummod» non fmt comprehenja fub ttiujuibut revocatwm- 
riam daram annullan ex dclcCtu mtcnnonisPapx,pcr bus; vel, dMmmodoSacruCa>:ombut, & Dccretu ConctL 
plures conjcduras.quas IJiX yonuniincap.fMperlgitru, TruL non adverfcHtMr\ ira confinnavu Grcg.XUI. lua 
dcrefcrtpt.t$ Dec.conf.<jA\. Buila^uxmcip. ExbentgnaSedu ApoJlolicxfrovtSene, 

1 1 . Seatndum remedium datur per viam exceptio- annp Donum 1575. qucm A .ilu fcic omncs poftcri (unt 
ni«>, qux agcnri obftat, Scldnperdefecrusintcnnonis fcquuti, uctncorum^/ir//!»cft viderc. 
Pnnapis.debet efle fuftdamcntum agcnus,vcl cxcipicn- }. Prxfcns ago claulula , qMOtenutfunt in ttfu , f bkt 
ris,qitiauni.iliasintenrioPap.rclTrtc^aadprxjudican- appontinconfimutionepnvilogu, &oftcndit, Pono- 
duininhisbcndicialibus, ccflarcntomniarcmcdia, & ticanjcalbliunconfirmarcl^nvilegiajquxfuntin viridi 
(iceftcrrogandus, ucpcrah.migrariam, fllamprxjudi-. obfdvanna,&quxacluvaJcnr,nonaurcmqtixinva]ida 
dalcm gr.itiam tollcrec ^vd illam dccJararet , f iilc con- lunt pa non ufiun, vcl pcr contrarium ufiun. 

ceflam ad parcis mftanoam, dcquarcvidc/Wot/. Go- 5. Sccus autcm/tlintinufu,Jic^ctnvaJKlapaquajn- 

mtfmrtgMl.dtnontoUtndoJuiquxfttum, ubi latc onuiia cunqueaiiamcauUm, tunc cnim ciun confirmat cx ccr- 

tangin u facnria, ca revahdat, Sc innovat, fi fmt m ufu, ur dixi t 

. ^ ....... , Rodrujutz.tom.\.atj.rtgul. y.8.«r/.}. ubioftendit, quid 

£tu>jt. IX. AnConfirmAtioPnvtUgiAliquidoie. noviopeicmriluclauiiilaA-quandopofsit prxfaiptio- 

retur,fi Prtvilegtuto> quod (onfirmaturynon ap- nan coUcre, euantfi fu fadu in foi ma communi, Smtrex. 

fsreati delegJth^-c*f.\^Jmm.\6. & joan.Crux ltb.i.de jlatu Kc- 

■ ugxap.ijdMb.ixoncmf6. & PorteH.p.i.dub.Regul.verb» 

I. PI Princeps confirmans Privilegium , fimpLcitcr' Prtvdxoncejfto^tum.6t.fol.-)%\. 

^dicat, CoHjtrmo PrtvtiegtumtmfiElum ataltPa- 5. Quonam modo per non ufum ; conrranum u- 

^rf,nonvalctconfirrnano,niliconftctdcprivilcapo, ad fum;&pcrablifumd<^crdaiinirPrivilegia: infradkc- 

quod rcfertur : quialcripturarcfcrens, non probar, rufi • mwsmtratl. deamtjjione, cejfattone, gpra* 

telaraproducantur, proutdocct/.«^w.^ow.foi»/rto5.' fcrtpmnt PrtvdegtL 
num.<.($ cottf.^6jium.x. & Cravttt.conf.\\x.num.\<. £^ 
Marantatnfptculo,p.6. tu.aSlorum edttio jieri foiet, ubi 
dicunt, quod non fblum tencrui qtus inftrumencum, 
qhd fc juvac, cxhibcre, fcd criainaluinftrurritnta,mex> 
rclata, alias non juvatur. 
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£>iufl. 14. Chnptlain Con/irinatione Prhilegto- ejufdcm Gwa/. TtW. poiiuin «p. xo.fiff.fy. deRepui. . 

rnm appofita^ Dttmmodo Saeris Canontbtes y ejr ubicxccprisns, qua? DetretuConalu contradicunr, Re* » 

DecrcttsConc.Trident. non ftnt contrarta; an gulariumPrivdegiaamplc confamaiuiir^c jifomdeho- >'" . 

exctpiai.ey-a con/frmattone excfitdatprtvtiegia, «edicunturdlcmlcmiucurporc Juru novi. Novuin, 

qu*,ncdtimcontrartatiturDecretts Conc.Trid. Wf* Jus, TrirfwiwMM» appcJJ uur. 

verumetiam } ejrDctn.'!tot:tfsIurisCanomaf „ a . , J. A 

JZttaJf. 1$. AnCltufula, dummodo Conctlto Tri- . ' 

» • Y 7 Erba praf «t* OaufuLr, tn confinnarione pri- ^* / "" ^A' fWtfwrAi , «^/4 /» 0*/r- 

V «lcgioruni.ipi^jlira^rcvcraluppciniiiir^&fhnt rn.tttoneprtviiegtorum,debeatintclltnt de prtvt- • . " 
proSacrisGwow^w Decretu Conc.Trui. nonautem kws cxprefie revocatts a Cont.Trtd. anverh 
pio Sacris Gtnopubn* Summot um Pohuricum, m Dccre- deomnibus quomodocunque contrartts ConciUo 
eu, & DecretMibwcimtenns, cum darc p.itcar,iipium. Trfdenttno. 
CoMctl"Tnd.i\axz t 3c omnealiud, & Cxnontbus &De- 

tretu conltare. 1. T "VI jurc novo, hoc cft, ad purfcriptum Conc. Tri- 

i.Ckw«euiiu!argciumptus, idcmeft, quod Suru- 1 y </f«/.Rcnul.:ruim privilcgia vivunt, utlancttui 
tuin,Uu Rcgula, vcl Dilpoimo : liinc Dtcreia pcr Gra- incap.io.fiff.xydtRegml. Dmmmodb lontrana non Jint 
/A**w*collecla,coiilucvcrum C<W0««.ippcuan; cv lic Dexretu,($ Canonibtut}ufdemSac.Comc.Tnd. Incsterts 
Camonu ^v>^r*/4abomnibus cuftodui mandrrur incap. 1. vetrbomntbut prtfatorum Urdinum pnviiegta, (* faculta- 
mieconjfu. &contraClericum vcri>aantcs,ftatpcrnaO*- tes,quaipfirMmperfinasJoca,(^ jHraconcnnmnt,firntajimt, 
woonu ,hoc cit^percuricntibus Clcricos immincc pccna cx- & dlafa, ibidem m Jin. 

«:omimmicationis,a C/wow.kua Jurelat.i,cv praricnpta z. Vcrum, quia aliud eft , Privilcgia cfle contrana 
^cr Concii.I^tter. \\Mjp.fi qmsfitadcnteDubolo 17.^.4.^ Ce«r.7r/4.j&aliud,efterevoi. oncd.Tnden.Hon s 

mn decret.dijftn. yde c»nficratione,cap. j^.quod incipir,/» ennn omuia.qu* luiu i!Ii coritraria, ccnienrui per lllud 
. mmndiMAQatHnicicanoHKc vrvant \ lioc eft, iecunduin rcvocata, icd ilktantuin,quarcxpu-!sc icvooantura Con- 
Rcgul.un,&eorumSraruu; id itcm habetui 111 Dtcret. cdio,pcv illam Clauiiilam, non ohjfanttbms prtvtiegus : Et 
aisfi. 9. cap. j. quod incipit j\'ou tntu litttru. obid, iftkccCuuluumtcrdum additur, & altquando 

j. Erric illud, ^wopula cit,conjungcns illa vcrba,54- dhnittitur^ut patct iri fiff.xGxap.% dc refor.8c in aliis mulri* 
tris Canontbui^cMmil^DecretuConcd. Trid. prout et- Qapunlu ejuldcin Concdu, utlatcprobant RodrujHcz. 
urn conjungir in rdervarionc cafiium, per Clementem Ahr.uuL m locn inii a citaiuhs. 

OeTuvMmprxfcripCL, tbi notlurna , &funrva cgreffio k _ j. Quidamprobabilitcr tenent , prsfatam Claufulam 
Atonafferio, ubi ly , Et , eriam ilat copulati vc, non autcm & lunitationan adjeclam, dummodb Concdto Tridenttno . . 
divriivc, monjintioatrarta, debcre tantuin mtelligi, deprivilegiis 

4. Si aurcm illa verba comprehenderent gencraliter txprelsc, nonautem tacite rcvocaris a C'o«r <A* . cjuia ubi 
Omncs Saaos Canomet indimjtcnter : nulla quidcm, tk o- Concilutm cxprdse non rcvocat, ucite admittit, Sc privi- 
rioiaeii^tprivdegiorumConhrmario, ctim pnvilegium Icgu,qu«nonuintrevocataperX)«7ii/4 Owo/w, non di- 
dc fe, 8c per le ( ut ex ejus diftirurione conilat ) nilul aliud cuntur limpliciter dlis contraria, aut adverianria 1 ctcnim 
fir,quainprivatumJus,feuIndulminconccll^iinaPrin- Cy*/*i4Co«f^7r/4/»/wwdebent attentelcgi, 6c dili- 
«ripc conrrajuscommune, & ferc omnia pnvilegia in gentercordidei^i,naminterdumcxprelsc, &c forniaU- 
Cotum,vdinpartefunt contraSacrosC<w<"«/, itcm,il tcrabrogant Regulanum Privilegia,'" interdiim vcro 
"icois prxcucla verba dicnt intclligcnda ; declarafient u- non ; Quod aHcitum, ut probabilem opinioncin , vai iis • 
tiquc Romani Pontifices , ellcntquc iti loquuri Con- modismuMtpTobateRodriqj^.uQCt^/(.q.S.ar.6. ,s 
frmamMsP.eguianumPri-jdegU,quatenits fitnl m ufit,(2 cjulque N T cpos iIter.Rodr.in compend. rejotnt. 116. nn. 14. • 
fiuru Cantnibus Summorum Ponttficum, & Dccrctu J^randAtom.x.Mtutmal.Prolat.tptaJf. ^i.ar. $. ver.Jed 
Sacr. Conc. Tnd. non adverfintur \ lta cniditc docet Httr. aitt, ubi ddputat .rd parres, &C iequitur Suttr. ftb. 8. de ieg. , 
m Sorbo Capucc. tn compend.prtvd.Afend.verb.prtvd.Fra- c. iS. mfm. tum ains, quoscitat Porteli. i.parjLtb.Regmi, , . 

trum,Joi. nvhi 4,^7. ver.efietumadvertendmm, c5ciequri- •verpnvd.comfir.m.\\.(^Tambnrr. de lur. Abbat. to. u 
ttiiRodnquez.tom.i.qq.regmi.quaJi.S.ar.9. foi. 41. ($ ' dtJpMt.il. q.OxlaMfitlaiJt.y Lczjwatom.yinfum.Vir. 
Mtrandam x.tom. Manual.PrsJM.qtts.Jf ^i.ar. }. tnre- ciauJuij1.77.fol.1ia. 

$0»yradargum defumpmm (xBuilaGreg.XIII.vtrb.ad 4. Artamaiconrranafentcnna, hoc cft, quod jam „ • • 
tSudvero foL+x^. didta cbulula debeat inteUigi dc privilegirs omnibus, *•■". * 

j. Quac quidem rheonca, (Tne fcrupulo hodje pracH- quomodocunqueconrrariis Concdto Truiemt. eft magis 
camr:nainadtoUendumomncdubium,Sm*//^««»/«# tuta,ufurccepta,&:finefcmpulopjpchcatur; tumqui.t, '. 
abuSJitiUavaba,5i*fr«Ow<>w^/«, piour dt viderc in in eod. Coacd.Tndemt. cap.it. deregul. fijf.is. hxc vab* ' " 
ConiirinariQneprivi|egioruin Ordinis Mmorum , pcr leguntur : hacomnta, (^fingmta fitpenord>ms decretu com- * 
ipfum habita. Id ipfum fecit Gregor JClf. dumCifter- ttnta, obfervan Sanfia Sjnodus prs.cipu m ommbut Cote- 
acniium confirmavcnrprivilcgia. Idiplumfecitincon- ^^^oiM^ww.c^f-cumclauiiiladerogatona, utpu- « ' 
firmationeprivilcgiorumSocietarisJdu^proutin Coiw- u,nonobj}antibuseorMmomnutm, ($ fmguiormm Pnvtie- 
gendd.Soctet.tu.Concd.buJiar.mpcnt: nout Hier. Ro- gus.JubqMibHfiunqueformu.&vcrbontmconceptM. *> ' 

driq.incompemirefilMt.n6.deprtviI.Httm.i6. vtr. qmar- 5. Tnmcntar^quii PmsJ^uartuitnBuiia,tnfinc cjuf- 
tmmrrfifvo,foi.<$7. sintonuu Naldut mfumm.verb. dem Cowfi/tf poiitaqua:indpit, In Pnncipu Apojiolorum 
ciaufuU,dMmmttdo,Jol.\A.6.($Amton.D 'uiitaiHi ) .p.refo- f$t, Confirinando prscdichim Concdufm , revocar mo- 
Itu.tmoral.tratl.i.dedmb.regmLrefoL 59. mjine, ver.no- mproprio,&cxccna{«icnria,acdepIenitudinepotefta- '' 
taudmm.fol. ^o.coi.u risoiTuua»cVfingulaprivilcgia, excmptioncs ,immuni- • ' 

6.Etiic,Claufub, dequaagirur, ui confirmarione tatcs, facultates , dilpenCidones, conicrvatonas, induJ- •, 
pnvik^iadjcch»,intciligirur cornplexivc, fcu copulari- -ta^, confdllorulia, MaitJ Magnum, &c abas granas, 
vCjnonautandivuivcjita/Vr/flit/i. 1. dttb.rtgul.verb. in lus, omiubus, & fingulis, in quibusdla Sunins, 8C • '•*'•' ' • 
pmd. ceffatjmm 65./o/.783.cuinauismulris,quosdut Decretiscjufinodi C»»«/« contrarianrur, ac ipib jurenj- * ' \. 

Tamburr. de ]ur. Abbat. tom. \. dtjj>ut. 1 8.^.6 . c/aujul.qu.t - vocau,caft*au,&annullau,adipiius Lomcdu ic.inmos, »%* 
teniu fmnt im mfit, mmm. ufit 504. aiub oaoia forexu vaba atquc lumtes redacb i in t,& cenicantux , ncqut quid- 
lfrm\tmA •'. H quara 

*" . ' * " • • • •/,/ . • . . •• • ".. 
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quomadvcrius-pfaDccTcra, cv ftarura, quominus ubi- 
• quc&apudomnesoblervcnrur,malio liurragan polle, 
fcd ca pr< »ndc habcrt &c reput.ui dcbcre , ac (i nunquam 
crnanarlcn r, ira authcntatc Apoftolica ftaruir,dcclaravit, 
vVordinavir. 6 "■«"• ' 

6. Oux vcrba cum pi oprietarc vcrborum dcbcnt re- 
fcrn,cVucficlorcfcrunau,&iedundaiit intotum t7<w- 
cilmm, 6c ad lingula cjus mcmbra inlimul Sc Dccrct.i ; 
non autcm .id Dccrcta uruus lingularis lcllioni. cantum ; 
ut quidam malc puunt. 

7. AcproindcJiodicniillusRcgul.irium , poceftuti 
liiis pri viiegiis, in Kis, qux Sacro Conctlio ad verlantur, J Sc 
corum Mare M .ignum cxliccatum jacct, prout fcpc ccn- 
lufc Sacra Congi cgacio, cv 1 cfcrt D. Caidwal. RdUrmw. 
tnd.cap.11.de Regul. & docuic Navarrde Prtvd. conj.j. 
».5.^15- 

8. Etad tollciidumoinnedubium, Clem. flll. con- 
mmacexcerulacnciapiivilcgia SaudiBpicdicti Vofli- 
ibjeti, cum :lt.i chula\.\,dummodo uonfint rcvotata .1 Con- 
ctlto, acKonciltoTtui.nonfint contrarta : & idem redt 
confirmando Pnvilegta Pixiiionlliatcnliiim. 

9. Pci qux vcrbaottcndit Papa, lc non Iblitm non 
Vcllc confiinureprivilegiaexprelscrcvocacaa Tndenti- 
no; (cdncquc aliaquocunqucmoduiiuadvcricnttiii iV 
Gc repcllit a confirmationc, & v.ilidicatc pnvilegta, rc- 
voc.ua,cV conuana, quia divcrufunrhxcduo, urpucd, 
ccvocaca,cV contj .uia,& a divcrl is non poccft fia 1 inccr- 
preucio iinuis pro al:o. 

10. Ac proindc-alii id clariu* cxprcflerunt, dum con- 
fiimant,fuoh.iccl. , .ufiil.ii\: form.i tju.ucnus ConcilitTri- 
dentmononrcpugncnt,%elnor.advcrfeutur : licfccic (Jre- 
^./-u/iAV/^.inconliimationcPrivilcgiouiJt) Sanch Bcr- 
nardiHilpanix, cV Gregortns Xf, annoDomini 1611. 
fuxConfitf. ii.c_iixii\ci_**sJdnberes fruBus concclWi Or- 
dini , & Congrcgationi Clcncorum Regularium Pau- 
pcrum Macris Dci, Scholorum Piarum omni.i Rcgula- 
numprivilcg:a,c'*/»»«fl«/- Jmtinujit, tfnonfint revocata, 
aut fub altqimm revocMtondms tamprehenjky necSM.ru 
Cauon:bus,(^ CouftluTjtdcniini decretts, aut Conftitu- 
ttonthusApoftoitcts non repugnent,Sc lubctur m ^.tom.Bul- 
lar. Chetub. 

11. Pcr quxvcrb3cl.ucc0nft.it, Ronunos Ponrtfi- 
Ccs vdlcconfcrvarcilkfiun, cV fflib.it um ro:um Concd. 

I ;/.■<'. ufqu . ad Jou ununr, nain cuin hnuis in nutcria , 
odjou, & Privilcgiuinconrr.irium "Conctlto Trtdenttno 
cailearurodiofum ; liaudilpcnlario dicitur odiofa,quia 
cft concra Jus ; ill.i vci ba, qux rcpugnonc htric odio, ct 
parrc Conc.Trid. quatenus Jus communc faut, &i coi/lcr- 
\.u,!iiiu.iinpli.uid.u - ontraprivilcgia, cV dcbcnt conlcr- 
vanquanrum poiTunt, cum omni rigorofa propnctarv, 
ka ut in nih.lo,aut 111 rrunimo Ixdanrur ; ita L.utrdcPeyr. 
ut decIarat.prtvtlXux. Rcltg. to. ljm conftu.v Grtgor. XII/. 
nnm. 5 an fin.fS Aitrauda in dt. loc. m fiujtrt. £*f LezAna 
tom.i.Jumm. cap.iMt jrtrthu, g pnvd.num tZ.mJine, 
iny.tom.fumm. vnb.claufuJa,num.iC\, & P.MeroHatom. 
yde prtvd. dsjfut.6. cap. 5. de confirmati9ne,dub.\. S ■ <dn* 
queftiojium.io. ££19. 

1 z.Ncc ab his lcccdas, lub pi xtcXtU,qaod Piut Qnin- 
M^annoDumini 1567. 15.Kal.Junn, Pondf.luiannoz. \ 
Conft. iaav.Ltfi A4tfidtca*mum Ordtnesxx ccru lcicnna, 
& dc plcnitudinc putclhuis, Mcndicantiurn pnvilcgia 
confinnavcrit, ac nrrnitcr bbfcxyari pi.vcq->enr, etiam 
inmuhis, qux liuit contra Darcta conctL Trid. 

13. N.un.uc infiacucemus, Cregor. XIII. cju«i liicccf- 
fbrpcr P.uflamquj: inupii In nxnta rerum & negottomm 
mole , Romx dat.unanno Dumini 1571. Ponrif.liii umo 
i.gmuu ptxdiciaicvocavic,cVad rcuuinos Cenc. Tnd. 
redu-it, fic adco, uc vjx in fbro confcientir , ds ' 
poilinius uri ; ur infr.t diccinus. 
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Qutft. 16. An RegttLrtum PriviUgi* fluries Jhtt 
exprefse,vel tacitea Conc.Trtd.cxttnttA&rc- 
vocata? • m 

£" "lllm uciti,5c cxprcllicaclcm fic vircus, ncccila- 
V^rio duximus. hi< Sac. Conc.Trtd. loca 

nocarc, perquxcacicc noftra rcftringunrur Privilcgia, 
aut exprcfs^ reyocantur ; ad hoc, ut par eft, Rcgularcs 
(ciatK, quid faccrc> & cxequi tcn canrur ; etcnimex prx- 
ccpto ejuldcmOnri/ij/i/.zs. cap. 11. dt Rtgul. ttaie- 
murprocurarc, ucomnes, cv finguli Cenoncs,qu\ de Rc- 
gulanbus prxlcnbunc, uiquc ad unum Jou, execjuurio- 
ru mandcntur. 

Dc Imfrefftone UbrorumXoS.At. inDccrec.de u- 
fu &cdit.facr. libr. 

. I. r\Vodnon lictat rratribut imprimtrt, ftu imprimi 
^tjacere Itbros dt rebus facru.fine approbattone Or- 
dinarit, & Itcentta fuorum Supertorum. 

Dc LeBtonc Sacret Scripturx. feiT y cap. i r dc 
Kcform. 

z. f~\Vtdtn Conventibmftn qutbus fiudta comvtode vi- 
gtrtpoffunt, facre fcriptura lellto habtatur , qns 
Itdto a jpitnlu Generahbui, vel Provmctaltbm afiignt- 
tur dtgntoribm Ltctortbus. 

DeLicentia PradtcatorumXciX. f.cap. z. de Rc- 

tor. &: fcfl'i4-cap.4. 

j. rXVod Predtcatoresfintticentia Superiorum Ortu- 
^^nts, & benedtchontOrdinarii.inFccltJitstjufdem 
Ordtnii predttare non fofimt : in Ecddnsautem aiiis i 
nof Ins, ulrra liccnn.unhupcriorum, cti.un Ejukopvu- 

ccnriam habcre cencantur. 

DcPrxdtcatoribmmaieprttdicAntibies. fclT.*;. dc 
Kcrorm. cap. 11. 

4. r) x '°d fi altquit Predicator {quod abfit) trrores 
^^aut fcandala dtfftmttuvtrit tnpopulum t 

fi in Monjjlerto fut, vel altertm Ordtnis predictt,Yptfctpm 
ti pradtcjstonemtnttrdnat, quod Jtharefespreduaverit , 
ttntratum, (eatnditmjuru dtfpofitiontm, aut lott con- 
ftutudinem prettdtt, titant ft Ptednator tpftgeneraltter, 
veljfecialtttr. exemptum ft tffe prettnderet,&c Etinjioc 
rcvocat cxprdsc poyile^. 

Dc RtgttLrtbus deunqttcntibus. feiT. 6. de Rc- 
fotm. cap. 3- 

5 . O^od Rtgtilares txtraMonafttrium dtgtnttt,etiam 
^^ftti Ordtnu , prtvtletit prattxtu, ab Ordinario lo- 

ci.fi dcltqutrttit, puntrtpoffunt. Ettjut tntraclauJlraMo- 
njjlerii degunt, ejrtxtrata, itanotoriidtliquertnr, utpo- 
pulo (candjlunt fint, ttrmtno ab iptfcopo prefigtndo, a fuo 
Sttperitrt omnitih puntantur , finmtnus iupenor afuo Su- 
pertortoffii.iopriverur, & deltnquens ab Eptfcopo punirt 
yofitt. Etft/f etiamcxprdscrcvocat Privilegia, ut inftff. 
ult.de Regul. cap. 14. 

DcVifttttttonc Ecclcft/trumXzK. 7«de Reform. 
cap.$. 

4. r\Voi Locortlm Ordinarii Etcleftas quafcunque, 
^.quomodoltbettxtmptat , autborttatt Apojiolua 
ftngulu annttvifitareptfiint: Non auxemipla Monafte- 
ria , quoad corredionem Fratruni, fcff. ult. dt Reftrm. 
«Iprio. < 
. • • • •■••«.. ^ - .£>c 
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De Re^uLribtu transLttis. leif. ij. dc Rcgul. 
cap. 19. 



Dt Tromettonein mtnortbus Ordtmbits. cad. lcil. 
cap. 11. 



7* O r °^ togularts trantlati dt uno Ordtnt ad alium, 15. r\Voi Ordints minores non conferantur,nififcttn- 

^tfubfui Suptrtory obedientta perpatto maneant Et ^tibm falttm linguam Lttinam , & ftrvattstnttr- 

quointmo Regularis.cuiuftuntiuef.icultatisrtgort trans- ftttns,itaut tnterhos, c Subdtaionatum tnter/it annus: 
ferjtur adUxtortm Reltyoncm. Stc dttur Itttntia cut- 
quam Rtgulart, occv.U <. ftrtndt habttum ftu Rtltgtonu. 



DeOrdimbus fufciptendis. feff.14. cap. i.dc Kt- 
fo r 1 n a "jfc-tfftf nn-- -jm/jtv^m 1 ^ M"* lii 
8 • r\Vodnuilut ordinttur quovitOrdine, tttam Mtno- 
^S^i, ubfquetxpreffo cotlfenfu &ltterisdimifforiu fui 
Pralati, aliatmanet fufpenfmab txtquuttont ordtnit fuf* 
cepti, adarbttrium Pralatt. 

JDe Miffarum eleemofynu. fclT. 11. in decrct. 
dc oblcrvand. 6c cvitand. in cclcbrar. 
Miflae, 

9. (~\Vod cujufvitgentris mtrctdum condttiones, pafta, 
^t&qutcquidpro Mifitf novu teltbrandu datur,at- 

tjut iliibtrales tlttmofynarum txacttonts ,pottu(quampo- 
jliil.tiionts,altaqutbujttfmodt, quaafimomacalabe, vtl 
itrte turpi quxftu nonlonga abfunt, omntno probibtan- 
tur,&t. Quoin loco, aii non exprimat Regulares : 
compt cheruli t tamen.quia gcnei aliter loquitui . 

De fagis ejr Ignotu Sacerdottbus. cad. fefl*. &: 
dccrcc. 

10. CY«d Epifcepi in fuu Diaeceflbut interdicant, nt 
^VfW vago & tgnoto Sactrdeti, Mtffas ctltbrartli- 

ctat. Idcb fmtcauri Fratrcsjittcras dimiflbrias ab E- 
pilcopo ordmantc, fcu a propno Prarlato ( cum alicubi 
ie transferre ex mento obcdientix conngerit ) haberc, Sc 
inhoc comprehcndit Regulares, proptcr candem ra- 
rioncm. 

De Loco cclebrandi Mijfas. ead. fefl*. & dc- 
crcto. 

XJ# r\vodEpiftoptnonpamtttant,etiam Regulares.di* 
^s.ctrt Mtffam, ubique, & in Domtbmprtvatu, & 
Oratottu, non ordtnatisab Eptfcopo ; Quo in loco non 



1 Iil non cxpninuntur Rqeutarcs, (ed compich«ndun- 
rur ; cb, cjuod Contthum gcneialiicr loquitur : wuin 
non revocat Pi tvilegia, ncquc coniuetudinem , ideoque 
fubliftcntc ncccflirarc Muulhorum, Paclari Reguia- 
riumpotcrintrogarclllultnis. Sc Revcicndiis. Eptico- 
pum, Loci Ordmaiium, ut fupcr inrerftitus temporum 
diipcnlarcdignctur. t 

De t/Etate Ordimndorum. cdd. fcfl". Cap. IX. 

\6. f^Onctltum .llbgii u a-:atcm,in qu.i eriain Rcgula- 
res dcbcnt (ulciperc Siibduconatum , ac cxte- 
ros Ordiaes,& ad hoc pcnitiis & omninb rcvocat Pnvi- 
lcgia Mendicantium, dc Rcgulanum. 

Quodamphaquoadexameni etenim Regulares, ad 
hoc,utordinentur dcbentexaminari ab tpilcopo,pnvi- 
feghs non obftannbus. 

Et in cap. tyquoduuo Ordintt facri, eodtm dit, ntque 
Rtgulanbut ceitftrantur. £rrevocat in hoc omnmbpn- 
vilcgia. 

Et cap. ty quodnon pofiit Regularisaudiretonftfionu 
fttulanum, tttam Sactrdotum, nbfqut txamine Epifcopt. 

It revocat Pnvilegia Sc Gxiiuctudines. 

De Mimfierio Ordtnum,non ntft ab Ordinatis ex- 
erccndo. icll.a3.cap.17. 

17. r\Vod (acri Altarttmintfttrut , non niftper confti- 
^Ztutostn dtHis Ordtmbus txerceantur : Proindi 
Fratrcsnoftn Pncdicatorcs m Generali Capitulo, Bo- 
nonix cclcbraro annoDomini 1564. ordinarunt, quod 
innoftiisConvcnnbus,inquibus Ftatrum iuificicns eft 
multirudo \ lacn Alraris muufteria, ctiam mniuna,ab or- 
dinansMiniftris,quoad ricn polhr, cxerceanrur ; nul- 
lulquedemccps,lacris vcftibusindutus folcmnitcr Epi- 
ftolam cancrc pcrmitratur , qui ad eum ordinem noii 
lucnt promorus ; & in hoc non revocat Pnvilcgia : ne- 
que adhoc(mcovideri Jfuitdatum pnvilegium : inimo, 



tevocantui Ptivilcgufcd Connlium dat racultatcin E- ntarcns OrdincSubdiaconarus, exerccat talc officuim 

pilcopis,illa rcvocandi. Quod procedit, «riam ijuoid airn f 0 lemni|?u:e, incnrrit pccnas,de quibus DD.com- 

tempuscclcbrandi,ctermnSacerdorcs non debcnt cdc- mnmtcr agentesdelacramcnto Ordinis, multa dicunt, 

brarc.rufiuihonsdcbios. {cdocent. 



Dc Cdremomu Mtffarum. cadcin fefl*. St de- De communione frcctuentandaa Mwifiru Alta- 

fefl. 23. cap. 13. 



crcro. 

il. <iAttrdottt ttiam ReguUres dtbtnt ttlebrare juxtk 
rttum,&tartmo mat approbatataSanda Stdc,& 
tonfuttum morem tn modo caiidelarum ftrvart, ad pra- 
ftnptum,& ufum Romana ttcltfia. 

De Voce b.ibenda itt Capttuio. fclT.ia.cap. 4. de 
Keformat. 

pRohibct, nt voctm habtatin Capitulo is, qui non 
futrtt Subdtatonut : Verum hodic tfi Orduic no- 
ftro dcbet clle Sacerdos, cx Decrtto Vault Qutntt. 

De Ordimbtu ab altts,quamab Epifcofu non fufci- 
fiendis. kii ; 3. cap.io.de Rcformat. 

14 . r\Vod Abbattbut,acalitt quibufcunque, quantum- 
^s^visextmptis, non ItctatinpofttrHmintrafints a- 
licujus Divctfis confifttntibus , ettam ft nullius Dtacefit, 4 
veltxtmptttfiftdttantur.tuiquAm, qutRtgularis fubdttnt 
fibtnonfit, tonfuram, autmmortttrdmestonftrrt. Et in 
hoc revocat Privilegia. 



Tom. I. Pars I, 
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!8. r\Vod Subdiacom,&Dtaconi fttant maxmi dece* 
^re.fifaltem omntbus Domtnttu , & folemnibut 
cum alttri mmtftravtnnt, facram Communiontm per- 
ttptrtnt. 

De Promotisper faltum. ead. fefl*. cap. 14.1» fin. 

TVAt faculrarern F.pifcopis, dilpcnfandi cum pro- 
' - J . "^rnoro pcr l:.ltum,li rion miniftt iveiit.mnuitque, 
non pollc, d minilbavenr : quid verb polfit in hoc Prae- 
latus cum luo Regulari proinoto pcr iahum, li res fiierit 
ommno occulta? habssinrra^. dtpottftatt dtfrtnfandi 
tn Itge par. j. 

De tMts, tfut tcncntur intercffe Synodo DiacccfttU, 
feiV.2.4 dcReform.cap. x. 

2 o. Tllbet,ut aliqtii cxempti accedant ad Concdia Pro- 
J vmcialia, faltcm ii, qui obligantut rariom Paro- 
chialium.autaharum Ecdcfiarum .mncxamm. || 
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DeEsamtr.uortbus Eligendorum ad beneficia. e a d . 
JclT24.deRcfor.cap. 18. 

M. (TyvodRtgiilartspoffunttfie Examinatores ,rcccpto 
^priusjuramtnto,ey quod mbil abExamtnatu acci- 
ftant, alias labtm Simontt non cvadtnt. 

De obfervatione ReguU,& Communitate fetfan- 
da.lciV.uk. cap.i. jrf&t' 

ii. f\Vod omnts Rtgularts, takt Viri.quim Mulitret, 
^^ad.Rtgult, quam profcft 



cedcrt, ttiam pratcxtu, ad Superiorcs fuos atcedcndi, nifi 

tbcifdem mifit, aurvotati fucrmt ,alus , quodab Orduta- 
rtislotorum puniantur. 



De Fratrtbus,quimittitnturad Vniverfitatts Jiu- 
diorum. fefl. ulc.de Rcgui cap. 4. 

*9-QVod illi , quifiudiorum caufa ad Vniverfttatts 
^mittuntur, m Convtntibustantum babittnty *ltt- 

quinab Ordtnariis contratosfrocedatur. 



tam infiituant, & componant : & qua ad communtm vi 
tam, vtclum.&vtfiitumtenfcrvanda pcrtincnt, fidtlitcr 
ebfervent,omnifquetura&diligentU a Superiortbm ad- 
bibtatur, tam in Capitulu Provindaltbiu, & Gtntraltbut, 
quam in corum Vifitationibus, quas fuu ttmporibus facert 
non prattrmtttant, ut ab iltu non rtctdatur. 

De Froprietate exttrpanda. fefl*. 25-. deRegul. 
cap.i. 

ij. Cyvod ntmini Rtgularium , tam Virorum , quam 
^^Mulitrum Itce.tt bona mobtlia, vtl immobilia cu- 
yifcunqttt qualttatui ftterint, ttiam quovis modo ab tii 
atquifita, tanqu.tm propria, aut ctiam nomine Convtntut 
fofitdere, vel tentrt \ fed fiattm Suptrtoritradantur,Cen- 
vtntuiqut incorpQTsvtur. 

De Bonis, qua potcfi Sttpcrior concedere , &qust 
mn. fcfl.ulr.de Rcgul. cap.2. 



funt , prtfcriptum , vi- De Oblatis, feu Donatis , extra fepta Monafierii de- 

gentibus.ielX 14. cap. 1 i.de Rcform. 

30. QBUtt, (tu AddUhcutcunqut Monafleno pltne ;* 
omnibui fubjedi txifiunt Qrdmaruslocorum. £c 

inhocrcvocatomnia PrivUcgia} iecusautem, vivcntcs 
intralcpta:an cumularive, vel pnvarivc, quoad Regu- 
lares,vidc,quxdicofuprarff Oblatistra£t.'j. q.zi. &m 
4. far. tod. tit. 

De Claufura Monialium. fefl*. ult. de Rcgul. 
cap. f. 

• *». QVoduniverfi Epifcopi in omnibui Monafterits fiii 
^fubjectii ,ordtnarta. Inalttsverb , sedti Apofttli- 
ta Autborttatt, (laufuram SancJimonialiMm,ubtvtolatt 
fuertt.dtligenter rtfittut, & ubitnviolata tfi, (onfervari 
maxtmeproturcnt. Et ui hocrevocat Pnvilegia. 

De Monialibus, e Monafierio non excundis. ead. 
iclV. 6c cap. 



24. r\Vod non bttat Superioribus bona flabilia ali- 

^*cui Rtgulari conctdtrt ; tttam ad ufumfruclum, \X.C\Vod ntmtni Santlimonulium lictatfoft frofefsio- 

Vtlufum, admintfiratientm,vil commtndam : Mobi- ^^nemtxirta Monafttrio , ttitnt ad brtvt tempns, 

liumvtrbufumitapcrmittant, utcorum fupptBtx Jittui quocuuqucpratcxtu,ntfitxahqualegttimacaufa , tbE- 

ftuptrtatis ctnvtmat \ nibilque (uptrfiui in ta fit , nibil fifcofo affrtbanda. 
ttiam, qttodfitneccffariumeis, dtntgttur. Quod fi quisa- 

littr qutcquhn ttntrt dtprtbtnfui,aut convttlus fuertr, is De prohtktionctngreffus ndMonaJhriAMonialsurn. 



bitnnio, aHiva,&pa§tva voccprivatui fit, atque etutm 
juxtafu* Rtgult, & Ordmis Confittutttnts pumatur. 

DeNumero Rcgularium, in Monafterio conflitucn- * 
do. fefl*. ulrim. de Rcgul. cap. 3. 

25. rxVodin Montfitrii&Domibus, tamVirtrunt^ 
^+quam Mulitrum, bona immobilia ptfitdtntibut t 



lcll.ult.deRcgui. cap.y. 

Jj. ryrodingrtiimtraftfu Monafterii nemini Hceat, 
^<cujufcunqutgtnerit,tut ttniitienit,ftxus, velas- 
tatis fuertnt ,finc Efifcofi, vel Sufcriorii litentta, in fcrt- 
ftistltentt -, fubtxcommunicttionisfcent,iffo ftfto i»- 
currtndt. 



vtlnonpofitdtntibusiiittntumnumertuconftituatur.tt D , Mom ff m ; s M onialmm,tntraFrbcs reducendis. 



fefl*. ult.de Rcgul. cap.f. 

34. r\VodMonafltria Sandimonialium txtra ntceuta 
^Vrbis, vtl Offidi, (urtnt Efiftopi, & aliiSuft- 
riorei(fiitavidtbiturexftiirt) utadnora, vtlantiqua 
Mtnaficriaintra urbtirtdutantur. 

De Confejfwne, tjr Communione Santtimonia- 
//MW.leir.ult.deRegul.cap.io. 



tn pofieritm conftrvttur, qui vtltx rtddttibut proprtisMe 
nafitrtorum, vtl tx confuttii tltemofjnii, commode pofiit 
(ufientari, 

De Conventtbtts ntvis, quomodo accipiendts. fc/H 
ultim. de Rcgul. cap.3. 

xS. r\Vod nccdccattroftmilialoca trigantur , fint E- 
^ipifcofi, incujus Dicectfi confirutnia funt t Uctn- 
uapriusobttnta. 

De Fratribus, quod ftne Superioris Ucentta, alte- 35- QVodatttndantdtltgenterEpifcopi,&aliiSuperio- 
rius obfequio nonfe fubjiciant. fcll.ult.de Rc- 
gul. cap. 4. 

27. r\Vod nuUm Rtgularis , ftnt fui Superioris licentia 
^<pradicatienis,lefiionts, aut cumfvisfii opertsprt- 
tcxtu,ftibjtciatfe obfcqmoaliiujus Prtlati, Printtpts, vel 
Vnivtrfitatis, vtl Coutmunttatts , qttod ft contr.t fccerit, 
tanquam mobediens, arbitrto supertonspuniatur. 



rci Moiufierierum Sancltmoiualium , ut ftlttm 
fentel ftngulis mtnfibus.ConfefiioncmfCCcatorum faciamt, 
& fatrofanclam Eucharifiitm fufcipiant. 

DC Confejforeextraordinario,Monialibus offeren- 
do. lcif.ult.deRcgul.cap. 10 

J<5. Q Vedprater Ordtnarium Confefforem,aliut txtra- 
ordinartui ab Epifcopo, &altts Superioribus bu, 
De Fr.ttrtbtu , fine Uccntia a Convcntibus dtfce- aut tcr tn anno offcratur, qtii emntum tonftfionci audirt 

dentibus.icU. ultim.dc Rcgul. cap. 4. dcbtat, 
xt. r\ Vod ntn lictat Regularibui, a fun Convtntibui rt- 
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De Loco fcrvand* Encbarifiial in Mensficriif lio- 
miatkum t iclX. ultim. deRegul. cap. 10. 

J7« rXVuoA Sanltifiimtim ( brtfttCorpwintraChorum, 
^tautftfta Monafterii Monialium, & non in pu- 
luaEtcltftdcoHf(rvttur,frobibet Sanfta Sjnedw , non 
•bftantt quocunquemdulto .:t" pnviltgio. Dtbtnt ta- 
nten Supertores dt&trum Monafttrtorum,ut quanttmfit- 
ripottft; u locwtonfervanddEucbarifttt, in Etxttfia fu- 
bltca inrettigarur,qui, exiftentibus intra Cborum Monta- 
Ubw,conJpuuw(it. It.i \ rm\s : Prardicacoics in Opitu- 
lo, Bononix cdcbrato 1 J64. ordnurunr. 

JDe Modo fecreto in elctliont fervando. fcfl*. ulr. 
de Kcgul. cap. 6. 

38« C) Vo & ^ltclso Superiorum quorumcunque, & alio- 
y^rumOfticialium, acGeneraiium, & AbLtttjfa- 
rum, fiat per vota ftcrtu, ita ut ftngulorum Eligtntium 
tiomma nunquam publtctntur. 

DeVocibmnon fnpplcndis. fefl*. ultim.deR cgul. 
cap. 6. 

t~\Vodin pofterumttonliceat Previnttdles, aut ab- 
^Kbates, Pnores,aut aliosquofcunque Titularts.ad 

efftSum tltHioHu fadendi, (onftituere. Autvocts, & 

fujfragia abftntium fuppltre. 

De v£tAteeli<rcndtin Prioriffam Montalium. fefl*. 
ultim.de Rcgul. cap.7. 

40. C\V 9 *' Abbatiffa &• Pnoriffa, & quocunque atio 
^snomine Praftcta, vtt Prapofttd dppellttur , eii- 

gaturnonmtnor annu quadragtnta,&qu*o3oannu,poft 
exprtjfdm proftfiiontm laudabilittr vtxtrit. Quod ft hu 
qualttatibw nonrtperiatur in Monafttrto ,tx alto tjufdtm 
Ordtnis ehgi pofttt. 

Si hoc tttam tucomtnodum Superiori , qui electtoni 
prteft, videatur, ex iit, qua meodem Monaftvio annum 
trigefimumexcefferint, &quinquefaltemannu poft pro- 
fefiionem recievixerint.Eptjiopt vel alio Suptriort con- 
fenttente, eligatur. 

De Loco acciptendi vota Moni/tlium, tempore ele- 
ttionts facienda- feflf. uhim. de Rcgul. 
cap.7. 

41 f\Vtd it, qui eleSitniprttft Epifcefw.ftvi alius s$T 
^sptnor, clauftra Motujuninontngrtdiatur ; ftd 
anttcanctttorum feneftrellam , vota ftngularum audtat, 
feu accifiat. 

D< Gubernatione Monialium. fefl*. ulrim. de Re- 
gul.cap. 9. 

41. fXTod Monafteria Sanclimonialium, SanSa Stdi 
^+Afofioltca mmsdiate (ubjefta , abEpifcopu gu- 

bernentur. Qut vtro a Deputatis tn Capttutu Generaltbw, 
vtldb dltis Regularibusreguntur ,fub eorum cura,& cuftt- 
dia reltnquantur. 

De Memafieriis qua parochiam conti/tensleff.uh. 
de Rcgul. cap. ix. 

43. QPedin Monafttrtit, feu Dmibw Pirorum, fett 



„ 



» Mulitrum. qutbw tmmtnet (ura animarum fer- 
fondTum facuUnum ; frater eas, qua funt dt tllorum Mo- 
udftcrtorum .ftulocorum famtlta; ferfona.tam Rtgularts, 
quam SdCularts,bu)ufmoAtcuramtxtrcentts,fubfint im- 
tnedtatein tu, qutad dtclam citram. & Sacramentorum 
adminijhdtiontm pertinenr, ^iirtididioni, vifitdtieni, & 
tOTTtStoni Epsfcopi ,tn cujw Dicetefi funt fitd. - W — 1 

• ^ Ttm. L Fars /. 



u pi 

Delnterditfis,& Cenfurts a Regulmbtts obfcrvan- 
dts. fcfl'.ule.dc Regul. cap. 12. 

44- r\l f odcenfurd&interdifta,nedumaStde Afofto- 
^^InaemdHdtd, fedttiam ab Ordindrtts promul- 
gdttt, maniantt Fptftopo, aRtgulartbusin torum Eulefiit 
fublutntur, dtqueftrvmtur. 

De Fejlis a Regulariltes fcrvandts. fefl*. ulr. d 
Rcgul. cap. 12 

45« r\Voidttsftfti quos m Diceafi fu.t ftrv.m.losEpifco- 
^+pwpTattptTit,db Extmptuomntbm \ ttiam RcgU- 
taribwftrvtntur. 

■ 

De Controverfut in fracedcnttis fcdanda ab Ffi/co- 
fis. fcfl.ulr.de Rcgul.cap. 13. 

46. fXPodttntrtvnfidiOmnts depractdentia.qudper- 
^tftpe cum fcdndalo ortuntur mttr f cclejiajiudt 
ferftnat,tam SatuUrts, quam Rtgulares, Epticofw,amt- 
taomnidffcUdtiene, componat. 

De Exttuadpubbcas rrocejftones.fcK^. cap. 13. 

47- CyV 0 * omnts txempti,tamclerici Sgwlares.quam 
Regularesquicunque.ttiam Monathi, dd fubli* 
tatprottfiionesvttatt, acctdtrt lempelldnrur : in tantitm 
txtepttt, qut 11» ftrtilion claufura perpetuo vtvunt. 

De deltclis Rcgulartum.c ad.fciT cap. 14. 

48« EguUnsnon fubditusEpif( 0 po,qui tntra clauftrd 
Monafttrit degtt, & extraed,itd notorie dcltque- 
rtt,utpopulofcandaloJit, Epijiopotnftante.a futSuptnt- 
retnttd ttmpwdb EptfcopoprafigtHdumfeverepuniatur, 
(eiusjutem, Suptrtor offutoprtvttur,& dtlmquens ab £- 
ptfcopopoteft puniri, 

De T emporeprofeffionis. ead. fclT. cap. r j . 

49. ^Hqudcunque Rtltgione,tim Vtrorum, qukmMu- 

Utrum, Proftfito non fidt ante dectmum ftxtum 
annum txplttum ; nec qut mtnort tempore , quam per an- 
num,poftfuf(eptum habitum 111 probatione fttttrtr,ad Pro- 
ftjitontm admtttatur : fetusPreftfiiotrit nutia.&nuttam 4 
tnducet tbligationem. 

De Donatiombns fcicndisjn anno Novttiatits. c»r 
dcm fefl*. cap. 16. 

50. t^VodnttUaretiKntuitiofiat^lint lucntu Epi/copt,vei 
^Seim t r K*ru,mtraduos menfes praximos.ante Pro- 

fefisontm ; ac non aJuts mtelltgatMr, ejjecimm fnum fontrtjtt* 
Ji ftcuia frofefitone. 

De non dtfferendo tempore Profefsionis, cod. Dc- 
crer. & lcllionc 

Jl. t~\ Vod fimto tempore Novrtiatus, Snpenorei, No : 1 - 
^ tios, qnoshaitiet mvenermt,ad proftetidnm admU* • 
tant, attt e Monaflcrio eos eitaant. 

Quod proccdir in illis No\ iriis,quos SuperioreSjIaplb 
rcinporc No\ui.itus, habilcs lnvencrinr ; non tn his, 
quosinhabil«invencrinr;«iantilli, qui non bcncad- 
huc djdiccrunrqui.iquoidrltos mhtbdcs PtiuP r .dccitt& 
vir,Supcriorcs Rcgulaicspoflc prolongarc jUoruProfcI - 
fioncm pcr .ilios lcx mcnfcs,dum habcanr Ipem probabi* 
lem, quod cfiicunrur habilcs ; ira Paffarelio Minimo- 
ruin Gcncrali conlulcnu ruit rdjxjnfuni pcr Bminemus. 
Cardinalcs Cam.il. Tnd huaprctcs, dic 8. Novcmbn> 
I $6 5>. Sc tcftarur tpfi ttt CompenMo Prrjiit 
vimornm adCanonts Conc. Trid. fol. mihi 131. in Cano" 
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De Bonts Novttiorum, infra tempus Novttiatus tontemni, quamfomidari, & ptrriuitm potiusparttrr, 



non rcapiendts. fcfl.zy. cap.if>. 

51 i~\Vod*nxt Traftftontm ntlnl rectputur, txctpto 
^vidu, & vtjiuu ; nt bac occafiont dtfttdtrt nt* 
qntat , & hoc prtctpuur, fub pcena anatbtmatu danti- 
bm,& rtcipitntibus, cr ut abtuntibu Hovutu antt projtf- 
fioium, omuia rtftituantur,quafuatrant. 

De T cmpore fufaptcndi habuttm a puellis, Deo di- 
candts.icil.i^.c. 17. 

f j. r^Ecct nit, & itatuit, tjuod Puella, qua babitum Rr- 
gularem fujctpcrt voluerit , major duodtcim annu 
fit,nonante cum fufctput. 

•/ • • 
De pucllts exxmtnandis antc profejftonem ab Or- 

dtnariis Locorum.lcff. cad.cap. 17. 

54. rXVodnttpoftta ipfa, vcl ahaproftfiiontm mittat, 
qttam txpioravtrit Epifcoput, vclcoabjente, vcl 
impcdito ,cjut Vuarm,an coaita.vtl fubduda ftt, attfciat, 

quidagafi 

Dc Vrtorifftsnon dcnunaannbtts tcmpus profefito- 

' nis Momalium. ead.kll. cv cap. 

3f. C\Vod Proftfiionis tcmpm, nc Ipifcoput tgnoret , 
^•ttntatnr Prtfuta Monafttrit , eum ante men- 
fcm certiorcm fjcett: alus quandiu Eptfcopovidebitur, 
ab officto fufttnfa fit. 



quam falutcm 

Proinde\noirri Frarres Pncdic.nores in Opitulo Ge- 
ncrali, cdebraro fionomx, liibanno Domini IJ6-4-- fta- 
rucninr, utSupcnoics noftrx Familiar, non hiO pro gra- 
vionltus ciulis, qu.r pndenranaim cxigunr rcmcdium, 
ccniunsutcreutui i &; hoc, ut quim rariiiime, occurn 
matui.uldibcranone; 3c qui inhocf.icilesinvenu fuc- 
rint,a fuisSupcnonbus cornganrur. 

De Rcdutlione Miffarnm adcertumnumcrumXc& 

ic.dc Rcfor. cap. 4. 

f 9. r\Vodin Ecciefiu, ubi magnus Mtffarum numerm 
^^rrperitur, poftintGtntralesOrdinumm fukCa- 
pitulu Gentrahbmftatutrtctrcaboc, quicqutd magutx- 
ptdirt vtdebttur. 

Verum hxc famlras rcducendi Mifias ad ccrrinn nu- 
mcrumfjif data Epiicopis, & Gencralibus Ordmum , 
intelligirur tanturn de onercMiflaium, ante Concilium 
impolito, prout dcclaravit Sacra Congregario Concii. 
Tridtnt.&. rcfert pajfartilw m Can. 6o./e/.mihi 1 j jJio- 
dievcropcrnoviflunadccreta hoc eft prohibitura, uH 
habita licenna iacrac Congregarionis. 

De Locationibus bonorum Ecclefia, antkipatis fo- 
lutiontbus nonftcwnd/s. lcfl. if. de Reform. 



cap. ji. 

6o.f~\Vod Locatienesrerum Ecclefiafticarum ,fi antici* 
^^patk foittuoriuusfiant, nullattnits m praiudictMM 

lm . . T , . .... ... : fucctjforumvah<Utntellt£antur, auocunqut indnlto,aut 

Dc non cogcna/s , vel tmpcdtendts Muiicrtbns ad f, lV ,icgio non obfiante. 
Reugtonem,iciX.\x\iAc RcguLcap. 18. 

, , De ^uartafuneralium.Ccff.i^.dcRcfor.csLp .[n. 
5<J. r^\Vodcot, qut cogunt Mulitrts ad ingrtdtendum 1 ' 

^iMorufienum, vel ad fufctpundum babitum , vcl 6u Q yod ^ibufcunque in locit, jam ante annosqua- 

tmitttndam profefiiontm. Et qut SanHarn Virgmum, vtl ^dragiuta, Quarta, qua funtraltum dtatitr , C«- 

aliarum Mulurum voluntatcm Vtli acxipundt , Vtl voti »Mrah,aut Parocbiah Ectltfia fottta tfftt ptrfolvi , ac 

tmittcndijint jufta caufa tmptduunt, Sancta Sjnodtua- ?<'ft e *f Htr,t > * x quocunqutprmltgio, Monafttrtit concef- 

fa,poftbac tntegro jurc, &tadtmportiont ptrfolvatur. 

De Arciioribus Statutis, ultra Conciltum ctiam 
fervandu. iclT. ulcim.dc Regul.cap. iz» 



natbtmati ftibjutt. 

De Remcdio illitts , quipratcndit, fuam profeffto- 
nem non tencre. iciT. ulc. de Rcgul. cap. 

J7. r\Voi quuunque Rtgularisprtttndat, ftperv'm % 
^4&mttumingrtjfumRt!igiontm, aut ante ata- 
ttm projcjfumjutjfc.aut quid fimile nonaudtatur,nifitn- 
traquiuqutnniumtantum, a dttprtfefttonis, & tunc non 
■*iitcr,nificau\tis, quas pratcnderit, dtduxtnt coram Su- 
periort fuo cr Ordtnarto. Qjtodfiantejpontebabitumdi~ 
nuferit, nuUatenus ad aUegandumquamcnnqutcaufam 
admutatur, cj-tanquam Apoftata pnriutur. 

Vanm.hodtedtbetattendi, cvprachcari Conftitutio 
VrbantVlll.iacm. Ad occurrtnium moubu, cduaanno 
Domiru i6$6. (itb dic 5. Januaru, quam per extcnlum 
transfcit loan.Mar.Uovar.tn Lautrna Rtgularium, tn 
ftn.& Ptjr.^.p.prtvil.Mtnim cap.11. Conft. 7.alias 
17. Vrb. Vlll. quauverur,urinfii qiiincjUL-nnium Re- 
guians^dicen^ dc nuUiuteiux profclliorus, tcneaturcx- 
pinnCTccaufascoiain Sacra Congi egationc, privanvc 
<ruoad a!iosPrxlatos,ut//riclf vidcrc, quam Egomtt po- 
no in tract. dt Sovit. & corum ?rofefiione,m 4. p. 



61. f\Vod fi qui Rtgulares, tam Virt, quam Mulieres 
^fint, qut fubarUuriRegula, rtl itatutk vtvunt 
(txceptafacultattbabtndtbona tmmobiliatn tommuni) 
tos ab torum mjtituto, & objtrvantia Sanda Sjnodm «- 
movtrt non tnttndtt. 

HincCcwa/.Tn^cdum non aufcrt, fcd confirrnar 
at^hora Sratura, fi quxin Regulanbus fint, & vulr, ur irt 
iuo robore pcrlillant. ^ 

Hxcliuu piakapua, qux in Tridtnuno lnjunguntur 
RcguLmbus, cvinquibuscorum Pnvilcgia tacite*, vd 
ciprcisc revocantur. 

Cxtcra, ii qux liint, minora funt : caius autrm,in qui- 
bus7V/^fW/*«wiub)icit Rcgulares Epiicopis locorum. 
vide in traci.de Extmptunt Mtndtcanuttman u par. 

Sluaft. 17. AnRcgulares,faltem in foro confcun- 
tia pofuntutt prtvtlcgis, a Concilto T ridcnttna» 

rcvocatts. 

Clliddium nullus; eo irugis, & Mcndicanuum 



Dc Sentcntia Excommumc&tionis , cum fumma i3 ncinoJ bli>lvitui abobiciv.uui.iCown/.T^ic/.quod 
maturttate fcrcnda. iell. ukiin. dc Kegul. quidcm VLlurlcx, & rc^danobis omnibus propoftinit 



cap. 3.deKeform. 

jS. Qi'mi quamvts extommurittatioriu gladius ncr- 
yir Ecilefuftuadtfciphna, lobrietamen, ma- 
gnaque ctnumfftiiiont txerctndus tft, cum txptritnua 



fefj. i$.cap. lz.qaodinop. hac omnm gfmgula. 

i.Tran(gi cdicnsautcmlci;is pi a ccptum ; line clubi» 
peccar, &: in rc gravi, inorrahtci \ quo crgci jurc quis po- 
tcrit iujc pcccari pciiculo in Iprctum Conctlu,y\ ivilcgiis 



- * 



doctat,fittmtrt aut Itvtbut tx rtbut mcuttatur, magu 



11:1 • pccc uumperlcgcm coi;iiolciinus 
peccatum cnim ul} lcgis tranlgrcflio. 



f tcft 
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S catuta 5<cr« Concd.Trtd. velin fis ntincnt intcho- 
sirwtunvcu lunr,Dci Charius,& rroximi,pa- 
ticnnXluinuLraSjnwi^etudojuibda,^ iimilia;ttnc qui- 
busfinb ub.iinoiipotclt &!u\:deper le ob- 

lig.mt tranfgrcflbrcs , eoiquc abfoluri inculpa confti- 
cuunt,Divinaicgcfic dictante ; quianon folumReiigio- 
fi,fed crianU.aidaduIa J jureDivino tcneptur, 

4. Sic itcm ramcnr vota liibftantialia , qux non quia 
funtin Comi/to annotara,non quia iiint in Rcgulapolita, 
fedntioncvoti, & ordinationis Ecdefixobliganr, & 
conftitunntinculpa tra/ugrcllores. 

5. Vc! itcni,retin<nty(ju*aLas legcDivina,vel hurru- 
naprohib;tafum,fiaitDcum,autSanftos, vcl Beatam 
Virginem bb.lphim.u e,\ cl jurarcnv.lcdicae , vcl inale- 
di .t.i verba^uitinordinata, vcl irrdigioumaliriosc pro- 
fare,menriri,verbcrare,& 'fimilia , qux lcgc vctanrui : & 
hxc.non qnia funt in Concdw veritaJcd rationc iiii , quia 
funtlegcDivinaprohibit.i,obliganr adcnlpam. 

6. Velitem,retincnr,quxnccin(emalafunt,nec .ili- 
qua lege prorubtta. Etcnim quxdam mala, quiaprohibi- 
ta;quxdam vaoidcd ptqlubia,o^mah,& qrioad hxc 
artcntc jc diligcnta aebct lcgi Concdium , ejuiquc va b.i 
conlider.»ri,cjrc.i iriarcriam , (ituin vertumir, & rarionc 
finis,qucm rcfpiciunt,deberqueattcndi infoper &niodus 
loqucndi ; quia intadum Concdium urirurhisvcibist 
M.uultt.Prertpufrbctyntcidiun \c\6,HortMMr, & Mo- 
»<*-,& uiter hunc,& lllummodum loquendi,mulrumin- 
tacft, prout uicrquc7t><wwit<docct z.i.y.i86,4r/.<). £j* 
eptodl.xjw.xo. 

7. Er tandem prxfanim Conn/mm nunc antiqua jura 
ruio\ at,m quibutd.un vcr6foanriquumcorrigit,& no- 
vum indicit , & pro coi uudem cxcqutitionc , ngorosc" 
prxcrpit Epifiopis,AbbMibHS,Gener.t/ibus,^ abts Superto- 
rtbus omnium OrdinumMt J?Mtm prjcdstla cxecjMantMr , (j 
Ji tjutd exetjuuttommanditoM ;:on Jit y EptJioporuM ntgli- 
gentum Concdia Provincialtafuppleant,^ coerceant. Regu- 
lartttm vero CapttuU Provincia/u , rj Generalta, Qinde- 
fetlum Capitultnrttm Generaljstm,Concitsa Provmcia/safer 
dcpntMtonem a/ujuorum emfidcm Ordmts provtdcant. 

8. Hortarur etftm Santla Smodus omncs Rcyes,Pnu- 
ctpes,Re(pup/icas,& MagtfiratMS, & tn vtrtutt Santle Obe- 
dsentupractptt,ut veltnt prxditlis Eptfiopts, AbbMtbus, ac 
Gcncra/ibus , ^catcin ErafeSkii mfupertusconuntarefor- 
mMtonis exequuttone fuum auxihum , •£ autharuMem tnter- 
pot*ere^uotiesfueruitreijUiJitt,MtJineuUotmpedimentopra- 
Mtjfarctle txccjMantm Mlasidem Dei Omnspotentis. 

9. Eccc vcrba Co^xVw.expcndantui ,& notcntur, qua 
methodoj&anxiaatecxpliccnc , &declarent Patruma- 
mmum obligandi ; leg.mt, quxfb, Regularcs toium prx- 
ciutum Capuulmm ii.feJf.ii.Ae Regul. nec non , & poft 
Dciretum de mdulg.dc dcletlu t iborum , Jeiunu , & dtebus 
fejhvit#fi(<\c\n feJfsonu^AX cap. 11 .cv videant j\ qu.e fmr, 
vel ramnlcrint noftra Privilcgia t ubin.imM.ucMa- 
gnum?otntua quippc 1 conti aria,vel reptignantia, autad- 
vafintia ComiitoTrtd. (bblata funt,iv ad temunos Con- 
etltt rcdacta pcr Pmm Quartumm Confltt. cdita anno 6. 
Ponrific.fui,in7Sw ejtridon G»j*o/.annoata. 

lro.Vcrum,pro fbro conlaenrix cicba dtligcnra ad- 
vcrtcrcquoi) Vms ^cxOrdinc noftro alltimprus/uban- 
noDomim \^6yXmConJiit.md\y.EtJiA!e>idu.mtmm Or- 
dmes,S. .■diainap.sfdZJbcres t+.mTizr BuU.Cherub.tnto.\. 
fol. 944. nedum nos libL-ravir .i quadraginra gravamhri- 
bw^oo^iflarisperPlrochos,&Epi/co| «n cti.im 

multanobisconccllit, c\\\xDecrettsConct/.Trident. ad- 
vcriantur. 

11. Etquodidem Pi«iinannoi^6.i;.mi.nlisM.irni 
Oracu/o rtv* Focis conrirmalu:t Pnvilegia Minorum 
Otdinis pro foro confcicnrne,etiam illa,qu.e liuu contrd 
Co«oA7V«^.cujuscopia .uithenticacrt(utfcrtur ) inAr- 
chyvio Convcntus S.uttLi Joannis Regxun , Orduus 



piardi€torum,prout 111 Compotdio SoctetMis jeft , ttt. de 
Co»c.Trid.$.y& RodrKj.toM.^.q/j.regu/.ij.X.Mt.t.Schi- 
bcttu in tom.x.collett.PHlLRUrtc i jn'fbeOraCMlorum\ > ti V". 
fo/.^iijmm.l^. ' 

1 1. Er quod multo prius Leo X. ettarfl l r tvt f^ocis Of 
r<rwA? conccllillct Minoriris,unn foroconfcicntix* pol- 
fint uti omnibus concdlis 1 Scdc Apoftolica,&Romanis 
Pontificibus,li\ c per Buttas, five pcr Brevta , vcl Oracu/a 
Vrva ^ktf.prour in Libtts Ordinum rcpcriuntur , ac li 
omnialjxxiricc expriinaenrur,& tniodnnjrilmodi Or*- 
r*/4nonfint ininonsefficaciar,& val« >i is.qiumfii^a/?*/- 
lam.im Breve , ad perpctuam reirnemoriam cflcni con- 
t efe : prour tcftatui L.tmcntius Vreshto Cardma/ts tttu- 
It Quaturrr CoronAtorum ■ VroteElor dtili OrdmuMmo 
rum &habeturin x.tom.co/letl. Bull. Rodr. tnfine BnlL 
LeonJC.fol.mmx 517.& mftpp/cmcn.cftilc\cm Ordtnis con- 
ceJf^O\.fo/.\%.c\ct^uo\^\\\Rodr.tom.\.t]cj.tegul.cj.-7.art.'y 

& tom.\M.ii.art.\.($ 1. 

ij. Qaromnia ad c.ctcios Rchgiolbs cxtcnduntur, 
ob eorum mutuam uiinniunicjtionem PnvjJcgioiuin, 
indultorum , & Gi ati.u um. 

14. Hax.crfinonobftarcquid uu afTinncnt \ qtiu 
Greg.Xlll.Vu f^mmcdutc iucccftbr,annoDomini 157!. 
luaCo«////.j8.incip./» t.mtarerum , $ negouorum moie, 
^.onin aiiobisadicto Vtot"~. conc-.iC contra Comtl. 
rcvocavir,& ail tcriminos ejufilcm C^ncihTrUent.ttA\ap*\ 
tbtque lbtuit,Rcgulai icntriftirc DecrettsCtmc. Trid.ViX 
Jun vctei 1, ac iSdiaacIiftcix nunquam cm inaflcnt ;ptq- 
uthibaurw» 1. tom. BuU. Chtrub.ConJhtution. 15. fol. 
noS.quam poliii fuprapromajoiicomnioditatcl k 

15. Neciternputant, valacrccchfitaOrdn^i» , vd 
quianonliint.uirlunric i , aut qmarevocata cauentuf, 
I ikcmmpr.e dicb rcvocatoria Grtgor. J7//.pcrilla vcr- 
bi,Ettam abrogamus ommasrruantui , tfa/iadecreta, z$ 
cjuxcunque alta nojbis StMuto , & Ordtm , & Reduclumi 
contraria. Pcrqiuc vcrba,iiris inrclliguiiair rcvricara Pn- 
vilegia, & Iiuiulta,& Oracul.i , quandolibet contraria 
pr.etiicbs litteris:prourpoftmultosf arctur noftcr Jo.m. 
Cruxm/ib.t.deJfM. Re/tg.cap. j. dctefifMioneprivd.dttb£. 
conc/.$.fol.L$o. 

16. Actamen, alii DoQares, non pauci , ncccont^ in- 
ncnda; authontatis,probabi lircr cxiftimanr,pnedian ad- 
huc vigere,ncc rofli,arJtabrogari , qiioidforumanim.i", 
& hoc propta multa. Tirm quia , Confiuutto Greg. XIIL 
ceu prrnalis , non dcbct extcndi ad non exprdla , & uri 
odiofa debet rcftnngi^ic miniis Ledat, juxta Jut is Rcgu- 
lam in tap. ocLi,de regut.\ur.m 6. &in Lbenefic.ff. de Con/I. 
Prmctpum. O^rtrAiautemtndiciaRevoc.itoua nullatc- 
nus nominaotur. 

Qu.e quidem,rcvocaris privilegiis,non 1 nrcUigun 



17. 



mr rcvocau^iifrui Ipccie revocentur ; prout docetu /«- 
nocjncapxonJfuMtMSJtum.ijkreJcrtptis,FclMtco*ifi6.Mum. 
\JIenrttfuez.lib.iJeIndHlgentxap.ij t .nMm.'i.S<. .U11 muki, 
quos Egometatomtrattjie Oracul.q.<.&6. 

18. Tumaiam,qiuaA*w4rr^/ySr»w»i*^.l7J'»^- 
jwaflcrit,qutKiprirdjCtarcvocatofia non iuupublicara. 
Scd hoc dichun Navarr. mihi non placct ■, quandoqui- 
demfuitpublicita.ur juns , &tnoriscft, anno Domiui 
1 j7}.Indiaoucpnma , Dicvcro lj.mcnlis M.u tii .illixa 
ad Valvas Bafilicarum Prim ipis Apoftolorum, &SanCti 
joannisLateran.dcUrbe, & inacie Campi Morxpa Joa. 
Cx Maicum Antoiuum Brutum Cuflbn.s ejuldcmDo- 
mmi Pap.r,& fuu icgiftrara jxi Crfarem Secietatiuiii,& 
t uir appolita intci .Juiv BuU.Camera jipofiolua , & lube- 
tur in calcc prxratx revocatocix tom.i. BuU.tr. Cherub. 
ftd.\io%. ff? «w. . • i^*Jv^^^Bk_ 

1 9. Item,quia pcr dict.un rcvocarioncm , tcvocantro- 
tantum 1 ittcrx,& Conftimtioncs,concLftx nob.-s con- 
na* dilpoiirionem Conetl.Tridtni.^x quibus pcrtutbaoo 
intct Epilcopos,& Mcndic.»ntcslolaorui: ( quaudoqui- 

H 4 dcm 
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dcm fic Kgi rur in Proamto d.Conftiiuttonis , ub: caufa fi- 
ruus expriimtur ; DtmUm ammadvtrfo , ejuod eaomnia 
multts (iui>UMtowbn< involuta , n;a^mftjue dif^cultattbus ob- 
jirt:tla,multas,magnajtjuc d:JJenttoMes,altercationet , &li- 
tes irttn ptdditlos Locorum Ordsnarus , & pranum tpfo- 
rumOtdmes, nonJinegravtDivuttcultuj , ^ammmtum 
dett imento,ac populorttm fianduio ioncttaverat;t ; luus qju- 
tcm Pti vilegioi um Mendkannuni , in rbro conlcicnria: 
c\ercitm,ncC'magn.lm,nccparvam lircm rritci pixdittos 
pot«ritexcir.vc,quoddtmente valdc tcncndum : qui.i 
cau(.irinaliseltilla,quarreftringit, autamplut pnvilegu, 
ut didtur in cap.CHmceJfameJtappeilat. tk Noihie mon- 
ftravimus aJib!,& colLgttur cx l.utm p.itet , $ . dulcijfitms, 
ffJefegat.i. 

10. Itcm , qubd Oracufum LeomtX. prouteft videre 
in djtio kc. fuit per jam diclum CardtnaJem Quaruor O- 
ronatorHm manu firmatum,ck publicatum , cV: licintclli- 
gitui exccpcuarum in Rc\ ocatoria GregoruXr. Oracula 
enim hujus gcntris,finc d.-fticulrare hodie vivunt;fic item 
lUa.qu.r (iinr forrita effcclum , qualcceruetur cin,- illud Vii 
/'.vniod ctiam habctur m uom.Rodrjn Jine Bull. Vu,fol. 
4i8.».i5.pioutipienict ditodeOrac.tj.i. 

n. Irein,pioforocon(cienriacI>^.A'7//,oinn: 1 . Ora- 
xula revatidavk ablbltit8,linc ulla Chulula,lub anno Do- 
miru i6i4.dic vcio 19. Aprilis; prout teftacur Laur. Vor- 
$ellfar.yrcj);onfcaf,4.i.fol.<)0<). 

11. NccobftatRevocatoria cjutdcm Domini Drba- 
wPap£0#4iT,lubirafubanno itfjz. qua ( quibuidam 
exccptisj tcvocantui otunia Oracufa, tamaleconceria, 
qudma fiiis Prardcc jfr>ribui : quia didaRcvocatoria, uri 
odiofa non e.\tend::ui ac!noncxprcfla;rbi namquenulla 
fu mcnriuuc Orai ..../,1:11. >ad ibi um conlcicnriar, & pras 
cipuc rcfpcciu R .l:gio(baim,quorhinus,pro qmcrc con- 
lciuiuaiiimeonindeni Fr.imun, illislihcrcuri nonpoK 
fint; prout muln ad\ cvrunt apud Verrjom.y Vrtvil. Mi- 
BmuadQonjr.Vrb.P~Wx. . ZJt.unfw. & itetuiu ipftr dico 
dc Oracuuj^ai. 

z'. Ncc proptcr ifta dicasJicere R eguhribus,antc x- 
tarem,a Sat r. Cow.7W.pr,dcriptam mjijf.z^j.ii .{altcul 
m foro conlcicnriar,<iimcrc-Ordines;ex quo cis antc Conc. 
7W.mduImm fuilTet : quia boc in fpcdc fiiit , cxtatque 
nobisprohibinira a* Stxto V. (iib anrtu ijj8. liia Confttt. 
91. \nt\pSan£btm,^jaiusarejbl.6si.Jiui.' ubi prx-px mul- 
«contra m.dcpromotos,Ji:tc]u-;::iruin..utcin, vcl 



ftneJitterisdimiflbriis (iii Ordinarii.prxfigunmr. 

14. Quod ircm i.uiticavit OIww.AV/ZannoDoriiini 
1 5P5.contra Clericos Simoniacos,cV: malc prom< >r< j-> , dc 
quarc\ idc Flav.Cberub.mccmpend. KulljnBuU. Stxti f r . 
foLx^.Altr.inditom.i.ManHid.fotdMjpvAft.tfjcrtic. i.m 
finfol.iCsxum mulris,quos c.rat Pmcffjn dub.Regftl.-ver. 
Pyivil.i<j].u.>:tt.(>4 t .Dian.} > .pjrefo\utMoral.tracl.x. refo 
yj.tf MercSa \.pjde Prtvii.difi.6.cap.\. dt confirmar. dxls. 
Lnum.^.kd vidc,quxiimidico in tracljltrevKeu.Or*- 
culor. 

^u.tjl. 18. An ReguUres fuisfofsint uti Prrvilegjis, 
contrkxlwsomnes infenorcs papa? 

I. A Ffimianv^ rcfpondcnt communiter DoHores, 
£\lk6ocetRodr^ez.tom.i.<2^^Rj}. 9 jreA. 8C 
hodic juftu Roni.Pont. cxDcclarauoncSacrjECongi©. 
gauoniSjOiimcspKelarijPapaiiifcrioi cs, noftia teneacor 

dcfcniarc Pnvilegia. 

1. Q^iquidan,fi(copponant,&contradicanc, tx- 
Communicirionisp<cnamincurrunt,cum privarionc Di- 
gniratum, & Beneiicioium , & quicquid in conti unuin 
ladait,entirrinun & inanc,iuconcdlir/ ? «/.//.Congrc- 
gauoni Montis 0\i\cu,Prtvil.i,i.foi.<)j.(k LtoX. 
raruaiiis. Prt;uc lubcrur m CompencLSoctetatu^fi^ji^ o. 
cu/usverba rcfcn idcm Rodutiuei.t:btfupriu ^^BPI 

'. Inpraxiramcnbcnc nota,quodfialiquinos de ra- 
cloimpcdiaiit, nelibcrenolh-ispot?iinus uri privilcgiis, 
per D.Epilcopum Loci Oidiii Uiumpoccuuudcdarari, 
incidihc incxcommunicayoncm. 

4. Si vcib linc Eccicfidbci,nvxltim erunr cxcommu- 
nicau decJaiandi.piout (iipra,vci um cn.un^Jigiiiranbus, 
& bcnefic!is,adpr.cidiptumpiardicturum Punoricun» 
privandt,juxta tcnorem Pnvilcgii. 

5. Nihilominus,contradi(aorcs hujuiniodi,ac inobe- 
dicntcs,uri violatores hberratis Ecclc(iithcx,Iuud poffc 
dcclaran : quiainiringentcs PrivileguconccrncnnaRc- 
gulares,non violantlibciutcm EccJcuafticam , quando- 
quidcm libertas Ecdciuftica tunc viojarur, quando vit>- 
latui ,acinfrmgitur PnviLgium lupergcncralcm libena-» 
tcm Ecdefix, urputd quoad omnes Eccldiafticos , pruuc 
dcxfte oftcndit noftcr Sjlv. vtrb.Jmmunitas 1. nu. 1. Sc ( c- 
quicur Rodrt<jMbtfupra t ($ Ctfttanuj m fnmrna. . 



TRACTATUS DUODECI.MUS. 
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DE AMISSIONE, ET CESSATIONE PRIVILEGIORUM. 



Qujt!}. l. An friviU-?ium .imiUattsr hpfuttmpo- 
rtSfirel dejiaente coudittone , m Privtlegio appo- 
Jiu: 



V 
I 



c 



Um pri\ilcgium dTentialitcr dcpendeat a 
volunr.itc Conccdcntis ; ut iarpediciuni 
tfl,c\ nKiKconcfdcnrisilhiit, utprivile- 
gium dcpcndennamhabcarab ilia condi- 
Bohcappo(ita,<Scrempofe'pr«hxo: procul dubio,condi- 
tionenonadimpleta,vci claplbtempore, deperUiwrPii- 
vilegium; Conccdcnscnim non vulr pnvJcgiuina (cda- 
ntmdurarc ulna tei-niuiumpixhxum, vdcundicionan 
appoiit -m,ut ci.c.tui in l.Quotus,C.de prtitbus Jmperatort 
tjfereMdts. ' >• 4r*<* • 

1. Et conftarcxConreilipne Indulgcnriarum , qu* 
•»il.iritcr,!iii>condinonecoiiccduiitur, utfat taie, vtt 
talt oputM contcqumiuncm canmdcm ; h cnimnon nct 



illud.quod jubaur, ri^pcc^omittcntisiliudracac, 1 
Jant hidulgennx,CiTMjT. lib.\.var.ctf.\ j. 

}. Acproinde,piivilcgiuindattu:i.idunumactmn,i.i- 
liatlu hnito,cdEir.Vi. u > iiutcm,h litiimpliciter, iinc 1 
condmoncA mdttcnninara concdIum;crit pcrpetuum. 
^.unobreni,faciiJtJsliinpJiciter,&!ndetcrni:iutccon- 
cdla .ilicui Saccrdori, ad conLilioncs audiendum , cric 
papctua,iu Suarcz. Itb.S.dcltgxap.ynUM.K). PorteU.inp. 
XjUtb.RcgHl.vtrb^rivtlxcffanoMum. 49. cum alus , quus 
cnat, BonacJom.ijieltgjngcnerjdtjpHt.i.tj.yfHntl.H. %, 1. 
fol.io7.Rodrjom.i.t}a.reguJjf.^j»-.^. t 

4. Condirioautcni,(ubquaPii\iIcgiumconcedinir t 
folctcfle duplcX ; ui):>.,queappr>nitUT,quoadhen ; altcta 
vcrb,quoad confcrvariontm Pnvilcgh, ut li 1'ap.t conce* 
dat.-Uicui MonoltmopnvUegiunvii »n (blvcndj dociraa*, 
dummodbEpilcupus, confcntur , li Epitc-pus femd 
cunlcnlcat ; acquuicur pnvilcgium ; ncc ampliiii crit in 
*• potcftat* 
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potcftate cjus,illud rcvocar.: .qiuailla condinofuitadje- 
Cbiiqvoni i rieri ; non aiirctn , quoad conlLi v.mt >nem pri- 
vilcgii. Sccusautem lnn prmlcgjodicatur^w^wwtaf^ 
copusconftnftru,\c\ li ponarur condino cx parre achis , ut 
C\ diccrctur , c onc tdsmus ubt.ut pofft , nonfoJvere decimat, 
non rejiftente Epifcopo ; vcl ttt pojfis concionari , confemtiente 
JE^//?«^<>;intaJicaiuccffar«Pnvilegiiim , quo.ui ufiun, 
ccljantc condinonc lcgis , erfi fecundum lc rcmancar, 
prout communirerXtotforri ; harc cnun coinlino debet 
pcrpcruoadimplcii , ad hoc,utadudePrivilcgtiexerd- 
oum pcricverer. 

J^uttjf.i. An Pri<vilegtum,mortettttus,cut fuit con- 
ccjfuni, unittatur ? 

I. I J T amitritur , li privjlegiom fir peribnale , hoc 
" I cnim cenfetur inhxrcre perfbnx , qua cofrtJpta, 
corrumpitur , juxtaillud, accejfortum ftejmtnr naturam 
prmcrpahs. 

2. Sccusautan,fi<itrcalc; hoc «enimlequiturrcm 
ipfam,& fiiccdlive tranfmimmr ad illos , qm rcm fplam 
acquirenr: qucmadmodiun privilcgium conceffumDi- 
gnitati,vel offiao,rranlit ad eos , qui talcm dignitarcm, 
vd offiaum lucceffivc obnnebunt ; quia offidum,icu di- 
gniras non cjranguirur. Regulas autcm cognofccndi hoc, 
vd illud • videlupri inrratlAe natura PrnnJtgtnrum, ita 
decommuni doccnt Do£rores,Sc prxdpue Sanchtx. Iib.%. 
AemanimAiftut.xy.Laymanjract.^Jib.ufiim. cap. 15. de 
prm!.?ium.ij.(S Bonac. ctt. JocJom. 1. dtlp. U cj.^.pnntl. 8. 

£>u*ft. j. Anper Rebettionem privilegimt, amtttx • 
tur priviicgium ejufdem f 

L A Ffirmarive' rcfponderi>V<4win propriis rermi- 
n\s,\n ttt.depaceconftantta, inverf nos Romano- 
rumjn verb. Prtvtltgto. Quandoquidcm Rcbellis , ob fiii 
rebe!lioncmamirntrcudum , iifubear, &romncprivilc- 
gium, reddimr infamfs, diarurque commirtere fello- 
niam A" i*** 1 * Regui Pragmattcas , cum prxvu confilca- 
rione bonorum , poceit vita privari, Ajft. decif.\\. 
num. 6. 

£u<tjf. 4. An Priviiegia per renuncUtionem pri- 
mUgii,pofJint amtttt ? 

r. | » Trefpondeo,qubdamitruntur, fiprivilcgia 111 
|j cjus lolius favorem concefia lint ; nam,ut dicimr 
in capAe terraAe prtvd. li bcrum unicuiquc eit, liio juri rc- 
nunaare : qux quidcm rcnunciano dcbct dlc voluntai u, 
&aPnnape acccptata : Privilegium cnim vim habcr a 
volunratc Conccdenris : fi ergoSuperiornonacccptcr, 
Pnvilegium fcmper vivet,c5c fic Pnvilegiarius potd r,mu- 
rata voluntate, 1II0 un pri vilcgio , cui pniis rcnuno avk: 
noftcr Nugnusutaddu. ad terttampar.D.Thom.«f.i^.art. 
^.dub.penult.fol.J&i. (J Sam hJib.Sdt mamm.dijt^. jz. & 
BonacJom.ide Jeg.dijfutA.tj.^.puntt.S. §.4. propof.umc. 

fol.Ul. :.l t 

x. Seaisaurem,iiPrivilcgialintcoHcdu in favorcm 
Ecddix,Univcrfitat um, Collegii, vcl alrcnus tcrrix per- 
(bnx , aut ii Pnvilcgiams potcltatem non habcat raiun^ 
dandi,prout colligitur cx capxitm fuperAt offAtltg.it. u bi 
ad rcnuna.indum , dux qualitates cxprimunmr neceffa- 
rix ; &qubd renuncians habcar porcftatcm rcnunaan- 
di , & quod hbue rcminaet, aliis rcnunciano forct 
' nulla. 

r>. Acpromdc.pnvilegiis , qiurprincipaliterconccr- 
nuntfavorem Ecddur,vd alicajus Univerfirans ,nec ju- 
ramcnto quideiaa reniuiciarc pofi"umu>: Sclic Claici non 



poffunr rcnuna.uc pn w\\cpoCanonisfi<jU:sfu.tdt ntt Dm- 

bo/o,ji\xxX c.conttnguAefentjexcommjHG.wx. pnvilcgio U > 
rijiccundum cap.fi dilntcntiAt forocomp.nixV.if >lli m pve- , 
)udiC]umDominommluoium, ncc iiliiiamilusuui mi- 
num Parcntum, nec Rcligioiiis 111 damuuin liix Rch« ( 
gionis'. .,.-»« * 

4. Et hoc,tam cx dcfcdu potdlatis,quim ex co,quia 
hujulmodi Pri vilegia conccrnunt favoreni Communiu- # 
ns , vel Jus terru,ci fadum aliuium, Bmac.de lcg.tom. 1. 

dijf. 1 .q.^.puu.t. ^.6jmm.y.verfic. tjuxras. 

5. immb,ncc Capitulum , ncc Convenrus porcft re- 
nuncurc Jun acqiulitopcr coniuerudinan , Staturum, 
aut Privilcgium ; li taleJus,Eccldixfitutilc,authonon- 
ficum,S: conrra totum Capituium , li faaat oppofitum, 
unus lolus po cd t f c opponcre. 

6. Ethqc ideb, quuPr.vlatusnonporcftrenundare 
JunbusEccldix,nequeDigniranfiix, exg/of. rcccprain 
cap.ultim.\6jj.6. 

7. Eralirerlaaens^ultraquodadus dtipfb jurc nul- 
lus ; poteftpuniri ;quu Juriacquiiirocedcrc, vclrcnun- 
aarc,cft ipcaesaliciunoius^iu- caiuam juft.ur.,<S: Capi- 
tuli,cV: Papx confcnium rcquuit,cV: prxitoiatut, ut meap. 
1 Ae reb.Lccltf.non aJienMb.6 . & Sjivjn fumm. ver. aliena- 
tiojiu.i8.($ Abbiis wcap.iAt forjompet.num.+.&in cap. 
cum acccjjijjtntjiu. xAt conjht. Innocan cafjuxedentibut, 
de Pnvtl.& d>td.Alex. de s\evomadiLtdAbbat.lut. C. & 
lequitui dccommuui^w.irfc to. udeKcii^. trailn. hb.i. 
cap.xoji.y(S Patthts LaymanJtb.ude JtgJ> Ail.^.cip.x). m 
quaflAe Priviljiu.xoA.iAeremuncfol.yi. £2 Bo,tac. Clt. 
toc.punii.t.S.6.vcr.ftqu.tras. r.. 

S. Etiicadcb li\a iiint JuraEccldix, cV Univcrfita- 
tum,ut ilbs fctenna, & toleranua renunciauonis, vd non 
uliisaliquorum ex Univci litate,vd Cipimlo,obftarc mi- 
nimc pollir : qiua rcquintur^ubd omncs fciant , vci ma- 
jorparspopuli idvcncdumipfePopulus cficr collcgiali- 
rercongregamsin ConliLo lolcmniter. Aliascnimdicc- 
renmr f ui^tili de Umvafitate ftaviue,non autemUniver- 
fitas ipfa,vel Collegium ipfiim;quia aliud cft Univerf itas, 
& aliud liuguli dc Univcrfitatc Ncc Univcrfitas diarur * 
aliqmdfaccrc,nifi id taciatlcginmc congregara , ctiam li 
finguliicparatim tccennt ; prout Bart.w/.omnts Popuit j. 
ej.jccuncU au*Ji.priKapalts,jjAeiujhtt*,& /ure: quia,ut per 
^lm .1 ibtdem rcftarur,in his,qux Ipcdtant pluribus,ut uni- , 
vci 1 is.rcquiritur iimulraneuscontcnius,ncc faus cft,qubd 
fcpaiatunadhibcatur,/.i.C^<X)«wrJi^.ii.^fK^>. m Ge- 
ntJiAe e/eih 

I.c hoceriam proccdit , ubincgoriumpcrrincrad 
omnes,& 1 ingulos ; duminodb rale fit,in quo major pars 
pi >ilif prxjudicarc minori,& habetur in l.fnrisgcntium,%. 
Jin.jf.auodcumftp*e umverfnomint , WxAbbasmcap. cum 
omntsjmm.y .ver .aduJtrmum, extr. deconfttt. cum alilS} 
quos allegat Atfonf.Villagut tn trac7.de rebJzccJef.ma/e a- 
/u;nMtsJtb.\.par.\jap.\ii ) .n.4 t x. /i^^o.CUmaliisinulns, 
qUOSatat,&.-dlcg.tc7^£*r./«w.i.<k /ure AbbatAtjp.\6. ' • , • 
q.\i.fo/.ni.\\b\ h.tbes,quomodb Eccldiarum Prxlati ta- 
ccndo,cx panendo , ut prxlcripuo currar conrra eorum 
Ecdcfi.is,(altem taatcillisprxjudicent. 

10. Exhisbcnc\idcs,quambcn^provifiunfirFrarri- 
bus noftris,qui jurc Confbrunonum, fub po?na gravions 
enlp.r prohibennir rcnuuaarc ancunquc Privilegio Or- 
dtnisA' fccus,racrum rorum erir irurum, inanc, prout 
dcfiniturin<i{/?/«ff.ijifl//ri Ordmistap.xJtxt, \o.lut. E, 
fo/.ixo/A.&i. '■ ' ' . 

11. A ou.ipccnaffraviorisculpx non poffiint difpen- 
fari,nilipcrMagiltnimOrdinis, & Priorcm Provinaa- 
lem,vcl pcr Gcncralc,vcl Provmcule Capimlum,/^«^fw. 

1 1. Et quomodb pri vilcgio,mifcrarionis gratu alicui 
conccffc)litinlpcaercmuiaandum , confule Alwr. de 
Tranchtsdectf. \%\ji.%. 
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SZtufl. e. An Trivitegmm rite ttbtentum^mfttatwr 
morte Comedentts f 

■ 

i , f~ Um Pnvilcghim (k fiivor, & graru qu.vdam , a 

V^yPrincipc alicuiconceiu; eademinenaur mcn- 
fura,qua,& gratia,lcu comnudio. 

t. Quoadgratiam concoidillimc rclpondcnr cum 
diftmcrionc Dntlorts; aut lumus in gnfta racb abloiurc, 
& abiquc aliqtu limitanonc conccila : & ik: non expmu, 
mortc Concedcntis,etiain rc mtegra. 

Auc lumus in graria faaenda, & ilc cxpirat * obitu 
Conccdeiitis, rcramen integraj fccusiiresforetcxpra; 
ita cxprclsc h.tbecur in capjicui mtila , deprabend. tn 6. & 
tbtgfoj^ omncs Canontjit.. 

4. Vcrum,di(cordcs.liint in declarando,c]iiando gra- 
tia dicatur f icta,quando vcr6 f idcnda ; & quomodo rcs 
dicatur mrcgra ; quomodo vcro non. 

t. Tu.uituTibrcvirariftudens,dtcas, quod ilia rcs di- 
cirur crtc mtegra, qux rtat , & conlervatur in fuo pnftino 
ftatu ; tk rcftitui in mregrum nihil aliud eft , quam rcduci 
adpnlbimmftaium :quando crgoajuuno itacu tranht 
ad.uSnm ftatuin,runcddinitc(Icintcgia. 

6. Et,qutVd 111 rcfcnpris Julhtix,hoc cft, in mandutjs, 
ieu commillionibus,quxa San&a SeJead Iitcs cinanant, 
tuncrcsdeluutcHcintcgra ; cum inioroavili Partcsa- 
tanrur ; A: (ic ciranopanium a Potcftatc lacta,minu:t,& 
intcrrumpit tci judiauidxtntegriratcm,pioutcolligicur 
cx cJf.£Tat*m4coffAcie$jhi cum tttationt fafla ; negotmm 
JttejuaficaptMm. licadco, uc non lutticut ingieiliis ia 
prxambulxad actum , nili demr ingrdliis ad ahquod ex 
liibftanrialibus judiai, dcquomm numao cft cicatio, Sc 
cap.ejMom.im contra , de probat. tuncjudexdicitui uu:ue- 
pille uti jui •isdicbo;ic,cuin quando at.it partcs. Nosdia- 
rtu mand.mim liilceptum, mli pa atacioiian. 

7. In rdcripus .iiircm granx , qux hunt a S.incla Sc- 
dc,ceu liinr cominilliones ad dilpailandum , puinus a- 
Ctus judici.Jts, quiexpedm lolct poittdcripti prxlenta- 
tionem.iac it,ut rcs dciitiat cife intcgia, vd ii jfudcx vocet 
pcribnam,cumquaintcnditdilpcnlaic,vd li jubcar, ticii 
uirbmianoncspiccum : ilb attusxqirpollciitcttanoHi, 
ita poft mul tos allegatos docct Sanclxz. itb.% .de matnmon. 
dt/put.i%.qu*ji.\JtHm.io. ubi multa lubes hujus garais 
dubi.i. 

8. Ac liibjungcquod gratia facta cft dt iplc.\ : uua ab- 
folutcA' omninb pcriccta, qua: cxcepto eo^i quo, ik cui 
rit,nullatc ms dcpcudet ab olio , ccu iBa racultas , a Papa 
Petroconccfla,comcdondi carnes,&lachaiua tcmporc 
vctito, vd luctandiindulgcntiaspet vmtationcm Aka- 
num,vcl lcgcndi libros proh:biros, vcl li Doininus Papa 
immcdi.ucdilpcnlcrcuincodcmmctPcu.oin juramento, 
vdvocoA limilia,qua:rdpiaunr gratiam alicuiaSupe- 
norc dircclc, Sc immcdtatc facUm , non txpitant obitu 
concedcntis,prout omncscominun:i.ci ajunt ; euamrc 
mtcgra. 

9. Altcra vcro incomplctc.icu rdativc dicitur gratja 
fachi,qu.v pro lin complcmciico indigct eo kxci|UUtorc, 
cui committitur ; cujus quidan excquutioUive iu ptu a,& 

'» mera miniftcualis,(ive (it cum cauix cogruuone ; crli lu - 
pa fiactcnus vidcitui LMaturiaenda ; cainen ptouc dt 
acccilbria adgranani iact.un,cV.tciminuscoiuplctivusiI- 
IiuskIiciciu gratu f.ict.i/pi.u ncc ircmcxpuat morteCon- 
ccdcntis ; cnam li rcs lit uitegra , prout cxprdsc ddinitur 
mcap.JifitprrorMtaaieojfaie/egan 6.depotcftatc Extquu- 
ton dataad cxcqucndam gi atum u SedcApoftolicacon- 
«cii.un, thtejue rcddit ur ratio, quialtctit gratia tacta non 
pcrit mortc Concedentis; rectiam :ntegia;ita ncc &c po- 
tcft.is Excquutons,quxdtacceiujna, &c punapalis gra- 
tixlcquitut nacui.mi. 

10. Hinc.mivilcgiaconrent.iiniTwSrWCVwfM/* . qux 
fumcntibus illatn dam facultatcm, ut utlccm fand in vita 



poilint a rcfervans ablolvi , <Sc eorum vota commucirc 
iaccic.iioncxpitaiumortc Papx; cti.urtli n_>lumc«-^ a: 
qiuacdiprxdKtaracuitasablolvendia c-Uibus, 6 
niut tiHit vota , dcpcndcat abexccpiuiujnc^oiiicfiaiu: 
tainuiiltacxcquunock accclkuia adgrauam tactauaur 
pa:nitciit!i!in,uu BulUtm luincnnum tavoran, prou - . 
j>luia Sambc^ cit./tft jtHm.t)\.cam alus, quosacat LJuuia 
yA.,cjuiMt .moraJjn traclAc liull. CrMCtatx,r«fol. & P • 
MetoUa to.tMij^.tap.(iJtdtj^enJat.mt.t\^.Jui.\\\\\\\. 5 1 

11. SjcircniJncaxdtmillioiuici , lcutacuicasab Or- 
dinario Epilcopo raCta Cjcrico lulapicndi i)ivlinci 111 
alieiuDia;ccli > non expiracmottcEpucopi, cnain re :n- 
tcgia-.qutaclt ^iatiaraotacx partc Epilcopt dclunCaU^ ii- 
cct cxcquutio rcfta hcndi pci Jium Epilcopuin. 

12. Sicitcin , licaituabEpilcopoconccilaPctrodc 
digendo libiConidIarium,ncc obuu pciic Conccdcauis, 
re etiam intcgia,quia cit gi atu racu 1'ccro imiucdiatc,& 
pa quand.unconiequaiuam,lcuuidncctc cxtctiditur aj 
Conttilirium,qui 111 cxcquucioncm gratix taCta: rcqui- 
iuui,ucdaidciatur. 

1 }. Sic ucm dicas de facultatecclcbrandj in Oratono 
pri\Jto,rclidciitii extra Dia:cclim,obaliquam i.mo^§bt- 
ieincauiain, vclaudiendiamii llioncsomnium S.ccula- 
num,quoi um confcllioncs lacramcntales,quam vis catp- 
t.v noniint , cxconfcquaitci icslicinccgia:lMBc3Bm 
poccftas audiendt,&: ablolvcndi,licct lit delcg.ua,6\: ntnf- 
dK tionalis,non tamen perit,rcintcgra,t)bicu Conceden- 
ns;piout dotti Aavan.tnjMmma/M.detrregM/arU*te i c*f. 
X7.HMm.ici.verju>no dico,fol.}$(>.&tntom.ijra£laic red- 
du.Kcdef.tj. } .montto otlovofol.c% 7 Jom. 3 an cap. placuM, dt 
panutntu 0 . dtjKver.occurru htc tfMsftw,fol.+i<). & e*L 1$» 
^jncommemaitfubtl. & Indulg.~jUat.\i\>\ conciudlt, per 
mortcin Concedoitis non rcvocan indulgennas concd- 
ias/o/.milii^^tf.&rjdcm^.j.Cwptf.^nz/i/. m i.edir. 
Conf.i.&c m iJ^l.Cmf^ SajrjMthefeaJummJom.iM, 
~xaf.i^.Hum.6.foljG 2.0.& facob. Graffjn p.i.dectfjutr. hb. 
ixap. 1 j jtum.j.t).Suarex. de paMUeMt.diJf>Mat.i6.fcc~i. j. hm. 
5 . C*f PomI. LaymanM.i. de ieg. tratl. it.m cjuaji. de prtvtl. 
vtr.ftdut adpropojitHmrtvertar.fd.yi.g Bonacjom.x. de 
UgjngeH*rtjiijpHJ.\.q.< r pMnU.l.%.i.HHm. 19. tn i.propof. 
Jol.xot. 

Et ante iftos ArmitlaTabuna^RofcUa , Syfo. verbo gya- 
ti*,($ CovarrJtb.i.variarxap.it.nHm.t. 1 4- 

14. Quod amphamr, procedci c, criam li g: .nu fach, 
nondum tcmporcitiortii Conccdcntis , rutlkr .icccjitata 
ab co,cui radta eft ; non cnim pcnt grana,nec Exccutons 
potcttas,rum quia,alus hujtdmodi racultates , & granx 
t.u ta\rcddcrcntur inutilcs,vd ooo(x,quod dcdccct ftrc* 
n : tum ctiam,quiaiftxprxiurratx tacuitates,(cu jurisdi- 
d:iones,a]cgitimoSupcrioteconcdIx, itaradicauture 
pcrlona,cuipa lcpnmojdii cctc, cV: immctlt irc concc- 
dunrur, utrcetiamintcgra, permaneanrpoftmortcrn 
Conccdcnns. 

15. Iino,nec pouunt deperdi finc noftra voluntatc,nf- 
fi a Supcrioubus legitimc res-occnniriqiria juxri regMl. 
fnr.ffuic Rcgu/.iur.tfHcd Hojirum ejl.ftne nojho veUe non po- 
itfiaMferri: Rodrjom.\.t]q.regMf.t].t)jtrt.i. 

rj. Ncc inhcias eas,eo prxtcxru,qubd mandarum, 8c 
commillio (cmper expu.uit,morruo nundanrc,vdcom- 
mittentc,urdctinirurin/.wM«<ii/*w», C.m.vtdat, 3 
-tttade rttriJdttt.omHiMm fud.cx\Am fi iit judicialc cafjreU- 
tum, 1^^/ofverxomeJiataaieojf.mdtc. de/eg. 

1-. l^tN.n: 111 juxtiicta juia deddenha, potcmM|i 
jurildi. titniis, vci commillionis dcleg.ux pcrircmorte 
Concedentis,vel Ctimmirtentisire inrct' ( r.Y, agunt depo- 
teftare contennola,txlioia,8c lrrigiolj/ hxc autemydcqtia 
iuprajiioncftctintci-iriofijcdgflrtiou ; illa compuratur ' 
intcrlittcrasjiiftirix,hxcautaninfjr grarus ; ir.i ptxdr. 
DDA' praxisc Tabtena verb.gr«tui,i$ S}lvxvdjituj.L Sc 
«oUigitur ex d.caf.Jicuhde prabend. 

. . ff.Es 
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18. Ex his apcrtc collegi 1 ciponiiira,quod nupcr con- 
(ukus,exrubui lupa dubio nnhi piopoir.o; .ui lilud pn- 
vwcgium BacCALrureatus , fcu Magiiian , iP.Guiaali 
«mceflumP.N.Ordinis noitri cxpicaret luipcnlionc ejul- 
dem P. Generalis : quippc qui pa D. Pap.tm ruit ab 
omni junidicrione , ofncio , cv hencfiqp i cmorus, 
duplexautatttiritoccaiioduliiruidi; uu.i \ quia reserac 
!ncegra;altera vcroj quia examcn talis Patm Graduau 
exrabat commilftim RR. PP. Moderatonbti!. Convcn- 
rus Sanc"h Domuiici Ncap. ficque exiftamabatur graria 
f.icicnda,& non faaa ; & contcqiicntcr pcriic re incegra, 
morreConccdentis , &quod cilciicialitadepaidacci 
prxratonim cxami&c **• 

19. Veriira dixi ob multa, non cxpirarc mortc , vel a- 
motioncConccdcntis; Pnmo, quudcgranafacUpcr- 
fectc cx panc P.Gcncralri>& pctita,& acccpcata per cun- 
dcm P.Graduarum , cui, & in cujus favorem fuit imme- 
di.uc,& duccic cpnceila ; illudcxamcndtacccflotium, 
&proindefcquitur illiusnatui.un,ut dicitur in cipjijitpcr 
gratiaAe ojfdc/egat. in 6. 

20. Sccundo i quia concefu» hujus gradus , & pi ivi- 
legii,eftcxcaulaonaoia,ic;Iicctoblaborcspailos ; con- 
cduoaucem remuneratoua tri piaunium tot labouuu, 
merces rcpuutur , qu.v nullataius potdl mon mortc 
Conccdenm.criaui rc integra. 

11. Teru6,Studiuiupia4atuin quoad cxamen jara 
. dt&um.reputatur Mniftojfc Exccuior neccllarius, non 
autan voluntarius , & ob id Linquam judcx ddcgatus 
virtutc privilcgu luiccur cxcqui rru nd aau n , iibi prarifi- 
tum,& conccdcrc pollnlanti omnia illa,qtu: Pri viicgium 
indulget,& mandat : Judcx cnim , vd Lxeaitor nccdla- 
rius non impcditur , ncc rctardatur moifc Concedenris, 
ixzSttjrjnclau.RegJsbx>xap.ijmm.i%^Arag.i.i.ujMjtrt. 
\x.ante vcr.fi auu autem quaxM. 

22. Gratiaautaufaciaida(uradpriinum rcdcamdi- 
vifionis membrum) cft iila,qua: ellenualiter,& pruiapa- 
litcr dcpcndct ab altquo , ctu faacnda comnututui' a 
Pruicipc i ut li Papaobnixc pccatura Cajo, ut lecum di- 
lpcnfare dignctui ui voto,vel juramcnro , & noller Do- 
minus Papa immedutc , nccdiicctc iplcwct dilpcniuc 
cumCajojlcd dat potcflatcm Epilcopo, ut cum pnedi- 
Cio difpenlet ; hujufliiodi gtatia cxpirat,rc intcgi a,morte 
Gonccdcntis^roucdcluuturmdiaorrf/'.f**»/»/Z(<^f/^<- 
bcndjt.6.&ibigloJ. 

25. Secusaucem,li resnoiicfletinccgra,lcdcrpra; ita 
OlJ)D.& Sjlv.ver.gMta^.i. quod proccdit , cnamli 
Papaconccdcrct cx mot u proprio , quu in tali caiii gratia 
facienda,rc tamcn intcgra,cxpirat iplo jut c. 

14. Vauru , lftharc doctnna nabet duas fallentias? 
Pnmo cnim hdlit , quandopotdlas dclcgata cft acccllo- 
ria,& exequuuvagrariaifacta: , uimdscl. cap. Jijitper 
gratia. 

25. Secundofallic; quando graria cflet concefu no- 
rninc digniuris perpetu.u,ut cum conccditur ad bcncpia- 
cirum Scdis ApoftoIica:,lic cnungrariafacicuda .ctiain fi 
resfitintcgra , noii tamai expuac mortcConcccicnus; 
^ quiaSedes nunquammoritur , ut cxpicis*: dcudnur ui 
' uip.fi grariose, dt nfatptu. 

16. Et tandcm , ut brcvitet multa complaflms , ob- 
fcrvarcoportct DD. Rcgulas j quauun piima ,lcgcs , 8c 
Conftitutioncs, qux dantur pet modum LgiS , cti.im tc 
intcgra,inortc Conccdenris nancxpirant. Lcx criimiiu-r 
' ptc natura cft pcrpetua,&: nunquam moritur , /. cum eo~ 
ntm,CAefent.££ interloctt!. 

27. Sccunda , lirrcra: dacrpermodum contraclus a 
SaniftaSedei nonexpuant mortc Conccdentis,uc in cap. 
\Aeprobat. 

28. Terna, Jurifdufboordinananon cxpirat morrc 
Conccdams,caarn rc intcgra,ut dicitur m tjma j.f. 
de ftmfdtftmc ommum fuduJx tn cap.fi dtltgMHiAc ojjicu) 



^/<^j^tJ.ubidicitur,juiiiilicfioncmDdcgan non cxptra" 
remortcPontificis,rccti.imintegraj co^ quodiitordi- 
naria. 

29. Quod hraita , non proccdacdcpotcibrejudi* 
Cttm Coniciv.uoiuin,uu.c,K nitcgra.moftc Concctlcn- 
tis cxplr.it, ut dicirur in capfituilAc offic.de/eg. 

jo. Ncc habetlocum in potcftate Vicarii Goicrolis 
Epiia pi, qtfia Epifcopo moi tuo , cxamununicaco , vel 
lulpcnlo,pcrit (etiam fi rcsciIctcj}?ca)jumdictio , &c po- 
tcicis Vicant,tara quoad actum pnmum,idcft , quoad yi- 
rifdictroncm,quam quoad ac tum fccundum , iaLcet ad 
dM|cinum potdlatis ; quia Epifcoptv.& Vicani una,&: ea- 
dcm cft juriidicbo.idcinquc Tribunaluta in c.Romanadg 
ufpcll.mG. 

} 1 . Qtui t -i, Sufpcnflo , Excommunicatio, Rcmotio 
abofficiojCv Mors naturalis,adiiiviccinxqinp.irantur,ic 
quoad pi a:d icta xquipollcnt, ita Bart. tn t> ail.de ptrifdul. 
>mm.\-j .VgoJ.de cenf.tab.\.c .4.% ,+.Sajt Je cenfJiki.iap.6. 
num.iS.tf Suare<.decenf.tom.5jbJp.i.Jeci.+jtH.).($Aa/- 
dus m fumm.verbuiel<g.UMsj:um.o . 

j2. Quiinca,Pra?ccpcaomn'.uin Supcrioium , qu.v li- 
nejunfdia:ioncConcccluntui, vcliiuntad .iliqmd facicn- ' 
dum , quomodocunquc ^bliganna, lcmpcr expuanc 
morcc MandantisjCtiam r c ccpta, Sc non intcgi a : quu 
cum harc prarccpta non lint Conifituuonc*,kd ab homi- 
ne prxdpiaitc nic,& uunc,ad iuijus, vd illiusLoci , vd 
Pcrfbru^rcgunaiemaiutajdcpcric^dccxlua tutuu non 
poflunt cllc pcrpctua,iicc pa pctuo ol^ligarc; cc ob h1,cx- 
c indaPr.vapicncis juriididionc,pcr cju.s obitura,cxcom- 
municationcm , ranocioncinabomcio , vcl lufjicnfio- 
ncm,dcununt dlc,Cv cxtinguntur, quxabilladimanant. 

; Ac proindc,excommumcauo lata ab homuic, < cu 
^ilpcnlio, vel qtucvis alia i > (tu.i,niortc authons cdlat , ik 
CX\"<irM y S}iv.VerjJe/eg*t.q.). ($ Menoch. dearbitrar.lib. 1. 
et.G<).mtm.+. cum .Uns , quos ciuc Corduba m Rcgula D. 
FranctJct^.xo.cj.^^uMcl.i. parttcj. , .♦**s 

}4- Scxta Gr.ina conccllaad beneplacinim peribnx 
Conccdcntiv,tam mi.r.oiab[libus,quaminodiofi5, Sc 
ambiaofis,cxpuat obitu Conccdui;ib, cnamfircsfitca:- 
pta^&noniiucgrajicaaprclsihabcmrin^-ip/^r^W, 
lbi, per obaum , pcr cfucm tpjius btnefuium ommno cxtmgui- 
tttr,eyg/ofjM capfidelegamsde cJJ.juduJclcgju 6.vcr.mut- 
tc,(S CovarrStb.^.varutrxap.i^Mu.jf. 

jt. Et hoc ideo ; quia voluntas pcrfonx , mone cxtin- 
guuui :lccUsautemliConccdcns dixcrit, donexrevoca- 
vero,vela/iterordmavero , quiagrarialic conccllalcinpcr - 
vivit , donecaConcedcntc,vele|uslegtnmoluccciTore 
rcvocctur*^ 

}<5. SepruruGranaconccllanominc Dignicacis pcr- 
perua%ccuilla,qtixd.uurnomine Scdis Apoftobcr , erir 
pcrpctuafdoncc rcvocctur,ita in cap.grattose,dereJcrtptu, 
m 6. quu Scdcs nunqium inontur. 

j7.0(5bva Faculta^jlcu Potcftas daraalictu ad dxlpai- 
fanduni,vel confcrcudiun bcndiciapcilonis inccrris,jri- 
cxprdlls, Sc lndettrmin.uis, non paic moxtc Conccdcn - 
tis.rc ctum lntegrajccnictur cnnn graua racta; ita Glof. m 
dxap.fi cuijie prtbend. mC. . 

;S. Nona,Facultasautcmdataalicui diipenfandi cum 
cxprefla,&»omJn.itaperlon3, montui moi tcdanris, li 
res lit tnccgra , («CUS atltcm li iir capra : ita exprefsdm d. 
" cap.Jicm nn//a 1 de prttbendjM (J.quulic daca,ccnfctur gr.uia 
. faciwida» «. v 1 ' 
* DecimaFaailras, feuPoteftas jurifdic^ioniscon- 
tcntiolaT,dclcgata lcilicct ad htcs, pent, re intc^ra , morte 
Goncedcnti.s. S^i-s lilit junldicrionisgr.iri<Jiie, & vo- 

lttnt ai l.v 111 foro conluennar, tta cxprdsc in Cdf.gra* 
tttm,& cap.re/Mum^(ScApJicttuMdujm, 4ft 
t"«l . m* ■* de ojf. deleg. 

fe^Vfgl 4 A '.- . .. - 3.. 

gHtJt.C. 
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5>5 De AmilT& CetTat.privil. Tra&. XII. 

^turfi. 6\ Jnpernonffu/n amittatur quodcunque oculo > pr(HitbcncconftatcxdifTacnria,quamZ^w-/ji. 

*^rrtvtleftnm? fcruntmtanegntionem,&pnvanonem, qu„iuin a! 

negat aclnm,aifeta vcrd a<fhun>& apntudinciu, 

t T)R.rfuppofrto, hicnosloquidcPnvilcgiisaffir- *• &vc coofWereturpcraccidcns,idcftrdp<«n|U- 

1 mari vis/cn pofirivis,pcr qu* nobis licet vjrc , & m P ,nm 1 « vcl «™P°™ prxfcnpa ab ipfo inre, neque ob 

realitcr aliqmd operan.quod aliis fmepericulo non licc- »«" aahet cfhcaaam toOuidi privilegia ; quu mOa 

rct.ccu e ft illud cclebrandi in Loco interdicto , & utcncii nullum vc Jus rcpentur m toto Jure Canonico, & C. ■ 

!aoScini,s in diebus prohibms ,& limili.i, qtiibus < .ppom- q^d d« talcm cfficaciam huic uon ufui,vd quod deter- 

tur Prrvilcciorom non ufirs , ficut omifllo peccaminofa, m » n « rempus f undarum in ipibmct non ufu, ad amicren- 

prxccpro opponirur affinnanvo, &ncgatio ahWinoru pnvifegja cx parrc ipfius pnvilr^rarii. 

fibi opr»olitx. vcrum eft,qu6d multa repenuntur Jura,qui 

2. Cuindtftinftionerefpondeo, autfcobnilitocca- bustcrtiapcrfbnaprxicnbit mfia legitin* tempora con- 

fio. &opporruniraspr*dicandiPnvilcgium, &tamen naipfumFrivik^arum.&lictempm 

Po vilegianuj fcitc,& voluntaric oirulit uu,& lic de com- mm,ad aminendum Priviicgium ex non ufu, refpicit rrr- 

muni fenrcnaa DD^mirtirur Privilegiuin , prout dicitur num prxfcnbcntcm conna hunc , vc! illum^nV» 1 




in cap.cmmfmperjU of.de/tg. tum ■ non •lOtcm iplum non ufum Pnvilegiatiiprc 

j. C^a,iftcnonufuspnvatrvus,quatcnuscftcm-nna doccnt DD.inhaatandi. 

adbisdcbm ex pnvilcgio in tcmporc hahili , & opportu- 4- Tum q«" a Ckmones hic non dicunr, ncc (ut fupri 

nocum(c.enria,& tdentnnaPrivflegiao, arguit mtcn- didhancft) rcpentur ,us, quoafligncturaliquagcneTak 

tionem , & cftmoralc indiciuin rcnunciandi illi privde- Regula, dcflnicns tcmpus fundarumm iplomct fblonon 

«OAlood danim eftpro illo cafu,qui f upponimr occurre- ainincndum pn vilegia , & cum funus in marena 

reiira coniamu cx l.msefimoUe,f dt rtgmt.fmr. ^l.faJfi, odio(a,non licet legc> cxtendere , ted potrus reftnngere, 

C^^w^^m.^/.i/^^wii.ubihabciuf.pn- F" 1 " Re*u/*m,Odt*,fJr. 

vilcgwm Nundmarum amitti pcr non ufum deccnna- 5- Acpromdc,Privilcgij pra-judicialiaterrio.cetifun; 

Icin. &6i<m\ncs?*rtfi*, (S C*nontfi*mcap. cmm *cceff'f illauanfcundiperak-numprxdium , imponendi gabd- 

ftmtJe to,tfiitttuom.\\b\ Feltn. P*mor. $ Immoc. & fcquuntur ias.exigaidi tnbutum, & fimilia,qux cxrcris fcrv inicem 

PMtlxUlrr.de renmnctatJtb.yc*p.\^. CapKtAq.dtctf. 576. uifaunt, & gravamcn,amirti poflunt, &defaclo«mit- 

€i ytfvyfRtccxoBtcl. 174. tuntur pcr non ufum ptivanvum, ratione prxfcriptiook 

4. "Aut dcftnt occ.iiio.ur puti , quu nunqu.un fadOs m jurc reperrx ; hoc cft , qiutcnus alu conniipfum non 
eft c >im Btendi privflegio,& luc non uhis,qucm Doiloret utentem pn vilegio m tempore habili, & opporruno,pof- 
mcre neg.ui-. mn appefiant, quantocunqi tcmporccon- lunt prxicnbeic , & dc htciopradcribunt , ut feexunanta 
nnuenir, cn.im per miile annos, non nocct pn vilcgio , ut tali oncr gravamine. 

habcrur'111 l.siditKtmtmtfJeJcivtt. utji.prsd. cum liiniii- f • Quod patet excmplo Junum incorporalium ,pro- 

ut tiintki vitutes,& achoncs,quarper non uliim .unirtUD- 

5. Vcl abftiit opponuiutas,quia falicet privilcgianus ruri nam ,us fervituris, quod quis habet m alieno prariio, 

eft infii nuis,abfens,vcl coginu non un pnvtlcgio , & lic amittitur per non ufura cerri tempons , ut haberur ta 

non imittitiirpi ivilegiun/.qui.t non ulus ncc cftlibcr, ^ *mtemfJtfervu. & t.ptm. C.defervtt. & l.^Mfj*- 

ncc voluntarius,& conlcqticrrtei non potcft Privikpato finft- quatcnus Doininus prxdii prxfcnbit Lbcrtatem,& 

prxiudicirc, nec dlentdralc fignnmTenuncundi 1II1 , ut cxcmpaonemrd(uXiuUaenuncxAtobbgara,&obncau, 

Ilocet o/Jjncapjttprtvi/ew.verbo J'emelvt*mnoMtpnvd. alten fcirviiet. 

^^j»il^^«,o»r^7to^,^^.oriuick.iplorie» 7- EthocidcOiquiahujufiruxliPnvilegia rcdundanf 

^txmmjf^mytmc.jin^ftr.gm/.j.oo.t^ RtccxoUtc/.b%\. m tcrvitutcin , & obligauonem .diorum ; quapropter 

6. l);.\i, c c,quiacumquis ignorct,lchabercprivile- Jura,quxditponuntdeamilBonc fcrviturumpernon u- 
ehnTU& indc noii ur mir in tcmporc « ij>poiTuno,& in oc- him,in limihbus locum habeut , quatcnus in ^beneficiuin 
t lionclib.obl.nn, non .innmtur pnvilcgiumpci iftum tertii lmpedjmentum ferviraus auferunt ; quo fublato, 
non ufum,ar:;um. !Jots^tttmfmm Jrmffmm,\\b: B*td.& Al- Dommu* prxdu linc irapediineiuo ajiaijus , re fua bberd 
fauc /T.astd/msmod» mfiujrmttms amttt.lnmoc . mc*p. *ut- ut"ur,&pottrar,utbcneA'#4ret/^.8^^rf^.54J«. 16. 
JmSwZ prttutptoJtptniJ.fJ yijfhtljmup. impenaltm, TamLnrJe tmr.yibbaiJom.Xjitfp.x^^jm.t,. & Bonmc. d* 
S.tniteicjdn<*t»s»mm-iMpromb.fendjt/ttm. ^^//.i^.i^£r.8.^ 5 .». ? ./l/.iii. 

7. Qiiodproccdrtdeignoi,uiti.i^cli,ut lupri dixi- S. ht vicc vcrfa, pnvJcgia, qtubos datut facultasfr 
ratis',cimTqiiando fcihcct qms 111 occufrenna ignorat , le aendi aliquid,abfquc aliorumprxjiidicio, & gravanunc, 
habcrcpnvilcgium,(cais .'urcmdcignorantia Juris utfi non poflunt amim per non ufum ; quod procedit tam 
ouis ienoret,pet non ufuir. uiv.u: pi ivilcgumii prout polt m foto fbn , quam in fbro poli , dummodo dita fiut 
m ultoscii.uosdocet?.A/rr<^4W»».i dt$mt.\x*p.\. mmm. linctemponsdctermmanonc;ita/ > ^/!i< m l.fklfo, C.d* 
Ica(J 'orn.y xU Prtvu , eeji,jfmt.6.tJp.7*mm.i$. 16. £17* dsvtrfrtfcnptts,Montt.dtcomrmU. mtt.vo/.capM.num.^o^. 
ubi cxcludingnorantiam craflam, cV: iupmam ; hxc cmm & lmJtbmstom.GJut.Pxomclmfisy cum alus, quos allc- 
non excufat 6 3t MeroU*tom.^.dtprivd. diffmt.6.c*p.7.decef*t. dtffi- 

■ jflfr cmJi. i.Kmni.-^.iS L^ymamJU>.\jr*cl.^xap.i^jium.io.dt 

^luduudtollendumPrtxHlcp* : ** ver, hoc < J-QS». cumPriv,lcg,ahuKmod, pernonufumex 

jitj/nwK"» ,s dupbcicapitctannimaiTuniPoflunt:ranonetciLcttprc- 

f*cutt ex vt^r efficact.< tlnujut/urtspojtttvt? fj^^ & taatx rcnunci i tlonw . nonenun aS^. 

, 1W ^OnufusPnvilecn/ivcfiimanii hnmJiter , & dus excogitan poteft. 

I >i.crlj;,hoceft,dcluiiutura,&quatcnusdfca- 10. Hi namqnc fum duo mqdi aminenai pnibtt . 

' tenna actus dcbiti , juxta tcnorcm pnnlcgri , non habct Pn vdegu , & mter fcnunmc diftctunt , nain cum rc> 

aliqmd operan ; cumpnvariodc luoconccptu ibnnali, prxfuiptioneamitutur , non ccnfeojr airutri libcta vo- 

nihil aliud dicat,& ftgoilic cr.quam ablenti.un actus , fcu lunutt arairtcnns , fcd cx \i,& cfhcaaaalicujus legis , & 

fovmx debitx aptx natx rcpein , in fubjecfo ; quanad- invito-pnon Donuno.cV: poflcuotc prxfcnbcnus. 

4nwiwncacitaidiCit,abfcntum vifusapuiuurcpcnnui u. SctiwauccnVipa icuunaauonuu iinitcatur:hxc 
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cprippc 1 .nntffio intdligitur cfle>& ficri de voluntarc pofli- 
dehm ; uagloffjucafji/i. \6,^u*fi.A. ubi aitJongius tctn- 
jjusrcquinad prxtciiprioiiem, quam ad tacitam rcnun-' 
ctatioficm. 

12. Sedneutromodoaiiuttipolluntjam dictn privi- 
Rgia : noS quidem pcr pix{diprionem,quia cum ipfa nc- 
anuii gravamen infaant, &prx(cripriodejurefitadin- 
venta, c\r conceua ad tollendum fervirutem, &grava- 
mcn,nr cx diclis cbre patet. 

i j. Ncc euam pcr tacitam rcruinriarionem , hxc e- 
nim deducitur cx quadam Juris intcrprerarione, quippc, 
quxlocuinnonhabcrviifiincaljbusa jufecxprcms , lta 
FUm. Partfiusde refigrutt.benefJtb.\. q.\. tura quiaqtiilquc 
habctltbcramfacukateinprivilcgioutendi, vcl non u- 
tendi \ ua Abbasin c. 'feannes/ie Cler .Conptgatfin fiuxiun 
lcx noh exiftu,ut ipfamct agat , fed (oliim dat facultatan 
sA 3gendum,non toliitur pcr non uliim, hoc cnimpnvi- 
Legiuni dat libentm ofum. 

1 4. Vcrum tamen,nuilibi reperirur gencraliter expref- 
fmninjure,quodpcrultun amirtantur hujufmodi privi- 
legu,cV: licdedufh fcrvirut<i,ac tcrtii liiblato damno, vel ' 
^ra vaminc.ex non ufu,prxrisc i mnpto non poteft induci 
<acit.uonunciatio. 4 

15. HmcPnvilcgiacoiTfelcndi carnes, vcl la&icinia 
intcmporcprohibito.velreciundi officium antehoram 

' dcl>it;un,autaudiendid]viiutcmporeintcrdicb,;uit au- 
.dicndi Confeflioncs.vdabfolvcndiacalibits tcferv.iris, 
vel eligcndi Confertorcs.qux ctfi ptima racie vidcantur in 
prxjudirium Epilcopi Ordinarti , hoc tamcn prxjudi- 
ciuin non eft conliderabile,qnm potiiis fint in Epifcopo- 
rum adjurorium,& lcvamcn . prour docct D. Thomat 4. 
'ferjtJtftAjxjuaft^/m^jjuaftiunc. 5. ubi ait , quod in his 
conlideraturravoranimarum,& obid, li linr concella 
fine tcinporisd«erminarione,nulltiistanporis rMxfciv 
poione anuttunmr, nec pcr non uliim polTunt amirri. 

\6 . Nec reccdas ab his,co, qu6d in faf.fi de terr* . & 
accedenttbnsje privd. dicaruTairiitri pri>ilcgium perfpa- 
rium triginta,vd quadraginta annoruin •, quia in nis tra- . 
crarur dcamiffione privilcgii per contrarium uliim :qui 
quideindifrerta non ulii ; & aliudei% pxivilegium amitti 
pcrnondum,&aliud (tttinfradicemus)pei contrartum 
nfum. 

17. Ncc obftat,qu6d in L 1. de uundmis habcarur,pri- 
vilegium Nundinaram amitti per non uliim dccennii; 
nam ifta lex non loquitur gencraliter dc omnibus privilc- 
giii, fed in cafu fpcaali , de pnvilegio (dbcct Nundina- 
ru»n,mfpccie,&exprefscdecIarato \ & ab uno fpeoali 
non poteft colltgi regula gcneralis ; rum quia hoc prtvilc- 
gium dcNundiniscft oncrofum, &rcdnndatingrava- 
incnalwrum,quorumjus^d|i»rifdiclio Ixdmir, *cl a- 
ftnngitur , & confequenter hujus narurx regula non cx- 
tcnditur adalia Privilcgia,quxnulli noccnt,ncc prxjudi- 
auminfcnmt. 

18. Ex his benecolhges, Privifegia affirroativa Regu- 
Wuin,quxaliiscmcrofeiint,pernonnlumamitri, <pa-, 
00 a lcge prxfcripto,ut infta dicctur •, ceu fimt tlla cxem- 
ptioms .1 Decimis,& a jBr^i<aione Ordfnani. 

19. Rcliqmver6privile^a,qiixabfolutegrarixfunt, 
kinuHnis gravamen concefu,ur illa de cclebrando,ablbl- 

' vendo,dilpcn^ck>^c4)crmeramnonul^ 
amini ,ea prxdic>a ranonc,qua fupra jhon cnim amitnin- 
rurvtaprxicriptn^s/cum ricmo fit,^uicomrahujuf- 

. rnodi Privilegia non oncfofa prxfcrtbere poiltt, 

10. Tumquia harc Prxfcnpriorci^^iuReguiarium, 
etfidejurclitquad^agimariajexprivilegiotamen, utin- ' 
fra^^n,debet cQeCemenaria-, &hxc nunquam aca- 
, Jitan noftru privilegiiS habeie locum< cu^^jvqtioridid 
pci^ucmrisiVapamconnnnannir, &Privileguseoi|fii- 
maus unius Reltgionis > & aJunim wuuua cn(eji(ttr com» 
v TmmJ/F&il . ■ ~ _ - r ♦ :■ 



fkmata,ut habcs in decms (apt\intra&uie Confimmtone^ 
& Ik; iijterruinpitui -pixtcripuo. 

xi. Tum item , quiadatoA' nonconcelfo, qupd Re- 
gtilariumprivilcgi.ipcrno'ui(um[iolfinrabrog.ui : fixc 
't.micn abrogatio non poteft probaii.nec ccrte (ciri \ tum 
miia,tam abiolutiones , qnaindilucnfirtoncsrcgtiliriter 
Juuiu 111 lcctcto ligillo Confclfionis , non autcm in fbio, 
vd tn p).uch,ut benc Rodrujkc^tom.u aq. regttl.q.'&Mrt.j t . 
tnfin. 

11. Tum itan,qui.ilicgononfimufttshoc, velillo 
Privil<.gio,faa1ci:rit,qaodairi cjuidvin, vcl jltLUius Rdi- 
gtonis ulilinr^& mei non uiiis non potcft airai prxjudi- 
carc. 

IV Ncc ctiain polfunt anutti rarione tacitx , vel ex-. 
prdlxrcnuncianonis, tum quia, ex mcro nonufiinofl 
btbctur exprdl 1, nec ucuapulhlbtTenundaao ; nam, & 
lcx,qtixdatf^iiluim.idagmdum, non aecctfitar uri 
pnvilcgio ; led dat libcrum ufum, ut fcihcet utanir , cum 
voiucntjtumetiam, quu Rcgulares non habent vellc, 
3lfiint(aitdiximus,) m Supcrtorum prx- 
pnvuegiisabte 



^.ue. 



£**ft- 8. Anncnufusttniiu fgrtis PriviUgiiy *n- 
nitHettotum privUcgi»m? An vertiUttm tan- 
tampartem,pr0 qua,tn occ*Jioneft(n*bUt*,0mi- 

fa PrtvilegutHS uti Prtvtlegio f ': 

» .«• » 

u INfacticontingenria, citm noftrum Monaftcrium 
iSanda Dominia Civuaris Cofentix ab Invichffi- 
mo,A: Gloriolilliino ImperarorcGiroloQuinto , xter- 
nxmcinonxlcmpcr Atigufto obtinmlietptivilegium re- 
tmcndi gencralc Studium , ac ibidem creandi Dodores, 
cum taculratc pro cjuldcm Studii lcifrura exigcndt a Rc- 
gta Camcra annuos ducuos ccntum quinquanginta : 
cunique poft diclum privilcgiuin Patres officialcs prxfati 
Sradiijfeumcrfucrintinadulegendi.acdocendi \ nun- 
quain tamcn fuerunt in ufu, laicos dodxjraridi. 

1. Quapropter quxfuuin cft,an in tonun , vel in par- 
tem amilcmu hujulinodi privilegium,ob prxdidum non 
uluni. 

Quulam probabiitrcr tencnt, pnvilegiumpluracon- 
tincns non ainim per non ufiim , (i Privilegianus lit eo u-' 
fas in aliqua re ; nain utcns privilcgio in parre aliqua , ccn- 
feturrctineretotum , etiamquoad rdiqu.t contcnta in 
privtlegiOjita SerafhJ«.\o^n.^ j.ubi multa. 

}. Tuvenusdicas,priviteg ium per non ufum, cura 
'propottioneamini,velamphari,Vd reftnngi,eft cnim ca- 
dem ratio dc nonulii paras,quoad amiffioncmillius par- 
05,qox eftin toto-,& de non iH& fotius privilegii , quoacT 
ainuTioncm totius : prout fereomnes docent -, ita Barl. t» 
ljtfitm*tpia,CAt aqua duH^Jtb.w.Rmnxonf.^jtum.^. hb. 
^.Pttnorman cofju frivdjtu.^Je prtvi/.Cancer. hb. j . vmt. ' 
refomtxaf.r, jfw.171.cum aliis.quos dtat CuteUSkuJ. deaf. 
\ojt.\y&dectf.i9.uum.$i. 

4. Quodt.dlir,qtkmdononevcnit cifus urendi Pri-" 
vilegio,utnotat Jafon m l.finjt. j6.ff.tU Confta. Prtnctf. & 
l.f*lfo ) CMxbvcrfjreftrtft.& tbt PadtHanum.y 

5. Et licnili confter, eveniffc cafiun doccorandi , & '' 
qnod in occafionc oblara noliat uri Pnvilegio, vi vi t , 6C 
Itat dicrum pnvtlcgM<mColcntuJum : qina occafione* 
non daca , quani >iB^tt>i iqncPnvilegio rriille amuseoiion 
uratfir,non ob id an V ^Utu r Privilcg?irm , ex Regul. u£t. 
inl. ARfatntui,ff.deferv9.ruftK.fr*d. dc qua Tupriaf- 1 
ximuV: qritbusadde , qu6d ii OnSoalcs prxchaiSn^# 

UjpufignoranrWnPnvilcgiiufti nonlant^A ; u ii 



proptcrigii°rannamPnvilcgu mti non lont,neque pcraw » 
£ rifr Pnvilegium ,*ira Xodnq. tomf. Q Q.RR. ct . 1 ' ^ 
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g**Jt>g. AnAgenscontraPrivilegiatum y teneM~ lo . (^odainpIwV&rcxtenaeadMcndicantcs* tuin 
tttr probare, quod occurrerit ca/iis utendt Vrivi- quia Mendicantesimmedtari lubfunt diipoiitioni Papx: 
Lgio^&tjubdipfenjetftiviUgidrius^cmpofiety rumctiam, qui.i cx eodcm Engen. If. lta extac cu«- 
#0///// uti ? ccflumMonaftcrioSanch Pauli exrraMuros.& cx PtoJP. 

, annoDominiijo7.pridicnonas Junii, Plrjnglicanisluj 

*• f ^Ommunircr docenr DoQorts , opponenrem rc- anno4.Congrcg,itioniAii)nrisOlivcti,ubiflflStur,«ju6ci 
y neri probare,quod evcnerir cafus Privilegii , 8c iicur conrra Romanam Eccleiiam , non nifi centenaxu 
cjuodtuncPrivilegiariusnon fita>ufus;quiaagcnti , Sc curritprxicriprio^uridimiConmnirionesOmonicas, 
aflcrenti mcnnibironus- probandi ; ita Gree. Lopez.1. 41. cV legitimas Sancriones j ita quoque prxdicro Mon.il u 

iit.i9.par. 5 Mluftr. Marchto D. Reg. Tapta m Comment. ad rio^mmoris remporis prxfcripao non obf iftat ; prour eft 
I fa.jf.de conji.Pnmf. Rot.RomanJecif.yt>i.p.t. viderein lib.prtvtLSa»tlt &w<&c7»,Romx rmpreflo p an- 

quam rcf "err yeraUJecif.tff). & apud Crefce»tJec.+. alias no Domini 1589.1J.if.801. ' • 
79-dcprtvU.fiu.i. \ lu,EttelhtwKodrtqHeztom.> y QQjiR.q. i f.an.z. 

yffZ.t09.ubi LtiamqiuTrir,ajiprxicriptionccoinpleta, fr- 

£u*/r. lo. An Prafcrtptio fequens ad nm ufum ceatpcrcrctcftiturioncm in intcgrum *r/. } . & qnoiodo 
- Pri vtU V ,ru, cLbeat effetmius modt^dctermi- ^Jwnafidefc&umlus; hncquibus tan- 

nati tetnporis? numempusconnnuammnonnocet ; co rorrius;quia 

f Privilcgia non coiiujriaiJmyr«,&itf .77/<£ (uc lunthsc) 

, T\n,,' ■ ■ ' c c \ n pcr idem Ce»c///*«/ confirminrurrinflipcr, iS<: Jicuntur 

»• Ifivarlcnprio^communirer fumpra fecundum Vj ..... t. ' u "-" l,lut 

I w/ a. ■ h r 1 eiledenovohircconinuim,ciiinrxicTiprio,iincrirulo 3c 

± w/rU/,cltac\]uilmodoniuflt per connnuanonejn 1 ' ■ ■ - * J f. .* „ . lKUlu '* 

- arV /- »f 3 a- , rr i bonandenoccteminuncpote ft,iraidemRMh«* mija* 

poiIeliK>nis,pcxipauumtempons alegedjfruuti/j.j?:^ onD D ^ . ; , r , !, 7^ , . 
ufucapto» <D^^Kaj.i6^jutdtumeot.fi/.ia.^Tamh»rr. ek 

Eftautc-,ndupkx,unafcilicer longi tcmporis , ut ?^^^^^^^^MJ^pL 



pnridcccjnamioruiuialtcra va6longiliiiui,fcilicetrri- ' '™ 

ginta,vclqtudraginta,urdicirurM»i6.a. ^.c.iubemus , & - */• •/• - 

DDan/fi».C.deprefcrtptto»elo»gttemports , dc qua multa -Wf* "? *dpr*[crtbendum , // ctfw- 

dicir noftcr Sj/v. mfumm. ver.prafcnptto , & Covarr. u» P«t*»dum a dte concejfionts Prtvtlegtt ; an vero 

£e£Hlapofi(fori.p.$.<jiM.7. *b ejus prtmo non ufu? 

j. Tetnpusautcm hujus prarlcriptioius non cft uni- 

formc ; nam id ptxlcribeuduin conrra Laicos, ac priva- h i! br cviter, compurandum eflc a prfmo non 

taspcil6naslii,'hcic,qu6d ucdccemannorum, &pra;ci^ jL/uiu.leuabuIrimotanpore, inquoqtiisuiuscft 

c m pr.vjiulicuhbus, prout omrus funjia 1U/.4.JJ'. dt P«vilegio : lunc itquis inpnnapio conceilionisfucnt 



NttndiHis^ CinoMjhmcAp.CHmacccjjiffent ,at- C(mfittn~ . ulusprivilcgiopcrmultuin temporis, &poftmodumli- 
ttontbus. bereceflct, dciinat, illo uti per tcmpusil«ge di/fijii- 

4. Ad prxlciibendum vcro contra Communitataj, ^ 11 "'' indubic airurritur Pnvilcgium; & .'colligirur cxd. 



Uruvcr!iraces.Ecclciias,cV:Collcg]a, dcbercirctriginta; LxJenund. ubi ablblutc liabctur, qu6d Nundinijjm- 

annorum.prout dcadit Alexand$. tn cap.fi de terra , de pctratis a Pnucipe, non utcndo dcceniui t empoi e , ufuoi 

privi/. u™ttkl^j/vailJof.q.7.&SHare4atJocu/e/egtb. 

5. SedmdiuSjlccundumhodicrnampr.ixim rcquin- Verum, tempus pra-icriptionis dcbct ellc conn- 

tu; ,m lu qu.uIrj.ginta,prou; dqp e . u Jnnoc. j.wcap. acce- nuunVincahquaintcrruprione,ctun pollcilion^c/us, ui 

dcniUntsJfpnvtL cujusfavuKiucurrereu^apitpraifciiprio ; fcctb auccixv 

<,. Adpi.r(aibcndumcoutr.lMcadicanres, tuiipus «oujuvaret. . 

dcb^clTconuunolciagiiKaajmoruiUjcV: hocotpnvilc- 

gfo Eugenit ir.a >iKcfloanno D. iruioi i^j^.y.K-iJ.Mai - u. An Privilegium amittatur ferconjra» 

tu, l\>.ir pc.uusliii.-.nno^. 1'rjtubusOrdmisSancti Bc- . rium ujitm? 

ncdicii Vjiliiulct.uii,quodrcfcrtui m///>. Pnvd. cjuiuau • ... 

Or<iw// J ul>ih.ihauiA]iioJcoiUi.l ;>n\;lBgia dicb: Con- |. C llnr,qui in occa/ione libiobtau, in temporc 
grcgationisnoncuir.U|>r»iciipt<o,nilipolH.iplumlcxi- Oopporruno, nediim omitrunr uu Prtvilegio cir 

gnK.iaiinuiuni.cniu u.iiti.i, & toler.uitia. conc^,proiHocamoccutrct»te;verumeuam , fadutu 

7. Stcadc6,urti it ncccflariy^id hcx;, ac4aunconnarium;ceuPnvucgtariitsadnon iolvenaum 
ut Rcgul.u cs amittant Prt\ ilcgia,quaruiii prinu cft,prx- dccim.u;/ob/u- v Et Excmptusa jiiriidiccione Epucopi Or- 
icnptioccnccuaiia^ucinfia , f v.iiul i,!cic;ui.iprivilcgii;c< dinaru^oram codanconvcmusrclpondet'. 
tertiajVoluntasnoniitcndi^e^^w.i.O^^^.^.iSi. f. Hinc qiLrnnir.an pcr hujufmodi acirus poiirivos, 
urt^.S.atVrbanusiPorteHj). xditb.RegHl.vcr.Prwd, de- abrogentuicorumprivilegja negauva? hisprofedo op- 
4aratto,maddmontfil.-j<)o. pomtur, &dk<«aeconnadicuataio, qushtcontxaKi 

8. Quod ob comniunicarioncin pnvilegiorum cx- quod privilegto concethrnr ; prout Iiquct cxemplis. 
tenditui adomncsRcgii!.uci,prout/?«^./ow.i. Qg^ ). Una voce refpondent affirnwrive DD. quiaficuc 1 
RR.cj.%«trt.+.Mranaa tom^... Vltnua/.Pra/at. 4.4.1. at t. 4. l«x ccflat per corarajios adus,iu Sc privileguim : cmn iit 
ooncL i. privatorum lcx. Unurm]uodque enim a (iio contrano 

Imo, ut mftjjdcbccluxprxlcnprio cflcccntcnaria. cornrmpicur. 

j». Ad prxicribcndum vcro couua Ecclciiam Roma- 4. Item, ex quo Privilegjatus in occalione iibt oblata, 

namrequiriturtxmpusccutumaniKjnun , proutdJarur &temporeoppcitano ,nonlolumomuituri Pnvilcgio. 

tn i6.j. j. cap. nemo . quod intclliccin lpcc"tantibus princi- vctum etum fccit atfltun 1II1 coimarium-,cenfcrur , & de V 

p.ditcr,riQrfauriian leqmdano ad tll.uu;ira Gloff.m c. ad jurcpr.\Juiiutiu,fUoabrcnunaarePrivilccio,m 

andie»uam\de prtfinpt. Quamobicm uqnia patmcnoa diatur incapaum accefftjfent , dtconfiu. &caps 

uniiKx|utcaxiilifpolJUonanPapx,i.tEc».ldi.iLjtcrancn-' htsMo Prtvdaap.poitr i ,\t.retefmiui , eod. ru. det~. 

Iis,cju(quc rcs,tc CXcmptio,gaudcnt iftoPriviJcgio,ut 110- C/offjHC.^HmJeof.aekt.verj-Mtffnm , & OWUutHp. 

t.u/^i/w.^Wr.R^W^/W//^.6.culuaJiumultis,quos exore , dt huajuafimnt i maw.par. Cap. ver. rtmtnaafft. 

alleg:.u.^ v.7.7. GSjh-.iujHmm. vtr. Pn V d.a. ic. ^Cauomftmm iap. f/ 
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dtterra.deprtvil.^Jarifitui /. fm.jf.de Cmfiu. Prtnctp. uim illius, pcrtalcm connavoinonemcenfetarradrctn 
i^miibiSjqnasdrarflwjr^ow^z^piW^^^iw.i.f. tortimicnundareprivftc^gio^aiicalis actnseft/ormalicer 

^ww#.8.$.6. nnm.i. conn ari*s; quia pn vrtegium d.uum ad uniini .u tum, pa- 

f. Vemm,adhcK^riftciduscx)ntT.uiu»prarjii(liccr, ntcrperunuinadhiuiconrr.iniim,toramevaaiarur; ita 

&privilcgiatou.u^cbetdlevoluntanus,inrempiirede- dccommunidocet Airf. tnl.\.C.d*'mre dom.tmpet. ubt 

bito^caXjdCpropriusilltusjCU^dH^riviiegtumjalias ajr,oab<Mfcereditor iluperraverit a Prmcipe privtlegliiin 

iccus. 'Hfc*+ poHidendipignusjurcdomiiiii, li poftca .1 dehitorc cxi- 

6. AcpK)inde,(lcfcduprimaTdramiftanria:,liPnvir gac uiuras , pcr lilumachimcontianuinintclligiturre- 
icgiatus cogarur agcrc cantra Pn vilcgurai , non amittit nunaarc dtcio pnviicgio, 8c Jmrtjit tn ifitijo , C. de dtver, 
pfivilegiunHilciiem,liignorer,vcl non adycrrar,ie habetc rejirtpt. t*$ BaidjMCMp.plermrmjme,mm. \<).derejmpt. cum 
privilcgium^qutaadrenundandum , ccpr vjuJiCuxdum aiusmuIns;quoscitat ^r/w/^. tnjnmm. verbopnvtie «tnm, 
propriis pmilcgiis , lequuirur , ut adbusconrroriuslit q.i\.Smtrezitl»Ji.deie££dp.$<. nnm.\j.Merofixtom. $.de 
ipotitr > libac,<Sc Idtc factus .Sccusautcm , non roraa- prtvti. dtfnt. 6. cap.i. de tejjatwnr , w prima dtfficmit. 
ctus volunrarius; quiadcranoncvolunratiscltaitubcrc m*m. \o. & 7amimr.de/ttr. Abbat. tom.u dtjp.iG. 
opereoir,c«:tendattnpraxt^iutuiTi,utbeiicnotat Barttn qmajt.i^. 

i.\.Cjtm*^ffrme>McMocb.c<mfiy\<).t<mt.\&P*Hor.tn 2. Piomdc, li quts habcarexpnvilegiorcmm biu- 

dx*pxm*Mcce/jifcnt y de ccnfi.** tbi Feiinjtu.-y goiiancuin, &panarur dcliribi 111 rcgilbro pro feuda- 

7. Quod iremamplia,'ptoccderc, cum quispntvia rano > iibiprxjudicat;it.i Pmc.jimtxai/egat.i.nm. 17. (f - 
• ^rotelraoonefaatadumcontrarium ; rum protcltatio RegJaptxmcommentjUlegemjimaljieconjiit.prmcip.p.i. 

«\dudit voluntatan renunciandiprivilcgio , ciim 111 tau <vya.*.7- 

<aiuiHmnatalVivil.-i.tuo,adlincmcedcndiprivilcgio, ;. Sicttcm; li Civiushabcat privilegium Doinanii; 

>dhibjiacndi feobligatiom,qua:abiatarueiarpcrpnvi- firamcnjurctrtdclitarein.ccpanarurDointiHim tngredi 1 

legium : inpoft multt -s SM.trAb.S.cie / y.y.?<. nmm.ue^ ui pollciiioncm, cenlcrur t.icitc rcnimaaredictoprivile- 

i4.&Stti*sdijpM.\7.jclt.\jJfiKm. 66.tod. t,aii. de leg- goj\*/fcr.incap.ImpeiiMJ.%.prxtcrcMDmtatmjjmm.4%Jt * 

tus. . ptobib.fckd.altenat. . ■ 

8. Obi«amdamconciu*ioi)cm,non(}fricit,li<jiiisba- 4. Itcm.excnuinisijurildiclioncN. licoramillo li- ". * 
beatpnvilcgium.noniolveiuiicoJlecbini.Kjuadragcli-' betcpatiarurconvcnin , &c iponrc rcipandeat ; amimt 
ma,cv Iblvar alio tempot c,antc,vel poft illain : lic Iblvcns piiviicgium ; quia per talan actum intclligitur tacue re- 
non amitnt priviiegium , qw.t.tchisconu.uius privile- nunciarcdictopnvilegio. V . ». 
jpo,uivac,propnc, c^rbmiaiiterluiilicontiar.ais , & 5. c^iuc qutdan comraums reiponlio raliit;cjauido 
prxjudicanvus : dcbct cilc, Sc rieri a Pnvdcgiaio in ilio hujulinodiaCtascftctralisnatur.T > cic ipeciei', tjuodinco 
tanpore; proquodatunieftPrriilcgiumtliabaitnain- jK)ilitc.uiereaiiapndumpno, quam rcnunciarionis pri- '« 
que Privilegia,dctenninata tcmjiora. vtlegii,ut ti jxjllir praeiumi ricn \ i, metu , inadverrcntia, 

9. Obvabulumatasarcuiuibnci.isjiacius conrra- vd ignorantia, vci cx aliquo alio , quodpollir noccrcli- 
x nusraansabauquoparacuianhomine,c]dimpotcnscft ben.ui. Ha:c cteniin pnvilcgji .uiuilionon iuiKLuurin 

ad renunciandunijnon potcnt^ibi oppolito prarjudicarc prakriptione,fed m tacua 1 cnunciatione,qua?, ad hoc, ut 

Kivilegio, qui cnimeitunpotcns eftad renunciandum v4^Alitpcqicma,ddwclIelibac^j>oiitcA- (i ireh»»j • , 

ivilcgio, c6 magis ait debiiis, &impotensaddc- da,concurrennbusc:rcuinliantus, &coiiditi<iiiibuslu- 

ihueiulumiUudpaachisawtrarios. prapofiusincjnarlbone. • -. 

10. Quaproptcr Clericus pamittcns, ica Sa:culaii 0. Itcmiall:t,qiundoachiscontr.mu$nonhdkriptl" 
Judice j|iMicari,vcl ab alto jKrcuti,non propter hoc aniit- tlctum,crii hiait Ijiomc ractus ; nain in t.iii caiu non pcf- • 

prPn -ff^f r ^\ a "ClMTr' U ^ Pr '"' 1, 13" ( '" >r dlturprivilcgiUin;ita,Wwo£A.^;ie/ii«^ 

Ecdeiia^vcl Ordirus;nMfBcnr propna Qcricoi imi. 41 j;*w».ii. 

. n. Et Prior alterius Monafterii non obli^anis ire ad 7. Aut privilcgium habct tradum liiccclfivum , hoc 

Procefliones/i ntlulominus vadat bis, & lxpc ; pcr hunc clt acrum ratarabilem , Sc uium rcpetibilan in rumnjm; 

contranum uium non perditurprivitcgium Ordinis ,nec cv iic jtxciU lcgittma pr.elcriprkme ) pcr unum achim 

llhus Convcntus,inquo-Piiu. (u : ..icjisadnunilhat ; ci contrarinm amittinir qutdcm privilegiuin, (ectindiun ' 

hoc ide6',quia iftc concraiius achis non cft ta.tus a Kcli- quid , non autem Itmpliciter ; hbc cft anurnrar rruclu» 

gione,vcl tcdcli,i,ciijuseftprivilcgiun>< j>nvtIcgnprotllaviccA quoadilium achim, ctcattiam, 

12. Etob id Succclior tencrur rccl.unare , Scobune- dcqu.iinillocontiiigcntvtract.uur. Vciiun tamen, 

bit,antCQuam ciurat pr.rlcriptip conr: a jam Jictum Mo- remana tacultas , &iubftanna privilcgii qttoad tem- 

naftcnum : Ereroru nulluiu purjudicium iaicnipoteft pushiturum, qua Pnvilcgi.uus omni tururo tanjxire, # 

pnvtlcgus Ec^lctix, uutpa conicnjuniuiius, cUfUicft: c^ novocaiu, ltatcpotaituti. 

dummodbrit coltegialiter Kictus a tona C||ntulo , \ ci a 8.Utcolligiturcx/.tw!«««r4rAe,Cd« ^ecmfhtionxmtorum, 

majoriparTejUtdictunicltiitaAWn^./ii.fi.}. q.$6. a»t. ubidiarur,qiK)d voiunrarix mtciar muuaa , pnvilegiis. 

cum .iIiis,quosallcgai PoruUmmdjtb. Rtgml. vtrtoprrvti. n:hilobftanr,hoc cftquoad tutura nuJna.i,non volnnta*. 

ctjfatwji.6 o. 1 ta;iubjungit GiojjkjM ii quis habeat ju 1 vdcgjuni non liii- 

cipiendu>ihaa Kapublicx;!i Ipontc ununi iulcipi.it, non 

£u/tft. 13. An per nnum ftnqularan a£um contr*- propter hoc potdt compclli ad itiicipiendum alia. 

rtum ATfHttxtur privtlcgium ? V- Et hoc ideo;quia PnviJegums , m lns,qux habent 

.iv.tum iuccellivum, & icitcrabilan,per unum,vdpiuri 



* ' 



> 



1. TNhacqna^h<^c,quotcapira,rotrairaitix.Tuvero adus non ccnicmr renunciare privflegio quoad totam 

J[cum dduri^rionedlcas ; Aut^rivilcgsam habet a- ejus tacultatan,led tanrum pro illa vicc, cV cjuo.id :ilosa- 

dummomcntaneum/cii eftectuinuieitaabtkiii<cucit Lltist.uHuiiK(]iiiinillotunchuntc^nnapnvilegius*9lal- 

ulud,quodunico,&ungulariadurci^ipra.'lcns , non va tamcn ranancnte fubftantia pnvilegii quoad iutu- • 

lUtcm f ururuin : 8c ftcper unicumaaaimco«ti.inum, luin. VJljt?' 

per unicam coiKraventionun m tornm atniniriu pri- 10. Quo-.: ^-eitas,iMncpm^p|ntf> « 

vileginmA1ln^dcCT,&onminb;cuni enim Privilcgtuin fiinanfundariintacirareiiunciarione-, <jux perunum,^ . 

rdpicTatunumtantumacluin,nonautaiipluics|ilM in- v.iJalurumaCrumcontiavaitionisnonh.ibcr, ur pollie " 

«it«n (uccedcntcs ': cx <juo Pri^^tUS tavit oppoli- aiiipbari,^cxi<ndiadactuitururL>ir,namquaiidoui uno 

* TmJ.?ml | 4 vV 
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a «. I u,conrr.irioprivilegio , potcit caderc altqua atia pra> 
iumptio , ouha MnuiOTnr lonis toti privilcgio ; noncft 
LaJ^iaiimciJttoprxiiuncnda ; turn quia,m dnbionon 
cciiktui , rcnunaanimctleprtvilcgio •, utbcncdocct Fef. 
unaxnum >-ct(fffeHt,dtconftajtum.\<).&tbt Dtc.ver. hoe 
comprobatmr, ALtttmh.de prafmmpt. Itb.6.prefmmpt. 41. 
fer.tll.dtxtf.xi'}. 

11. Tunu- 1 1 am ; quu talrs prxliimprio cft odtola , & 
cunfcqucnrei rcfti ingcnda: Sc additur, quud nano prx- 
(tmu:ur, vciiciibi in aliqwfgjudicarc , ^calii, qtiod 
prurjudicandumcilct , cumalitcrnequear prxjudicnun 
liUHaiugere,pr*fimicndum forc,ic libi vcllc,aut in 111I11- 
!o,aut 111 icvi, & 111 minuno pi xjudicaic. 

1 1- Prumdc,! 1 Mon.ii tcrium hme.u pnvucgium non 
(bl vcndi dccimas ; ii illas fblvat bis,iemcl, & itcrum : et- 
um cxcouununiconiciifuCipituli, non ob id amittct 
unoiioHl toram, c;us liiblLmnam ; quij hoc 
pi xlitmkur cilc facliim ad cvitandum litcm , non jutcm 
animo renuncundi privuegio; & hcct valeat achisquoad 
iUamfbhitio:Km r.iVom ; nihilominusquoadtururum 
non praitiiica: ; \\\inn»c.m cxitmacteffijfentJeprtvd. & 
Bmrsor.cap.pro Uitrrmm,dcprebend.CardtnMTufclomt tom/i. 
ba.!\conchtf.-7^G. & Horat.ALtndofdeprtvii. ad wftar, 
fioff.iiJmm.ix. » 

15. Et P.:viiegiatusadnon jcjiinandum in Quadi 1- 
gdima,&ad iionreciraiKiumorriaum , vcl ad non lol- 
mndiun rnbiirj ; 1> jc unct,rcutct otficium,vel iemcl ibl- 
vattrityjov.nonpioptcr han. contravennonanatntrtcr 
pnvilegiumomninb; icdrjnrumproilbvicc,pfour bc- 
i MeroUa a 1 Jec.ami j Romactnam nmm. 8 t. Hxc 
rprivilegiahabeiu ttacrum luccdlivum , ck con- 
itcr per unum achim conrranum cjuoad tot.un fa- 
empnvilcgii,haud poiluntdepcrcu;tum quu,pn- 
min rv >n jciunandi, m rc non eit privilegium negati- 
im , quod poliir amirn pcrunumachimconuariuin, 
(cucontiaiiumuiiunilcdciiaihrinanviim ; habctciym 
pro iu; objccto alic]Uid politivum , iiiputa dar racult at^t 
ad faaendum ahquid , icilicct ad pluries in dic comcdcn- 
dum. ■* 

14. Ervicevcria .prxteprnmjcjunii nonertalhrma- 
■ tiviim, lcdomnmbncgarivum :non enimprxcipirali- 
qucmacrumpuiinvum.lcdncgatKiitcmdcu onntlionem 
aduspolirivi ; eftciumablancnna,lcuc.ucntiacibi, c\r. 
potm : pnviJeguaurem aflii mauva , qux excrcentur iinc 
gravaminc,& aliorum prxjudicio,(ut fttprsl diximm) per 
non ukim cuiviufcuaqoe tempons mtnnnc dcpcrdun- 
rar.WKmqii.Jcmpa'tacrcainrciiunaiaonan ; quia hoc 
nu!!ojure^(oborur, nequepcr modum pr.eicnpnonisi 
qtna ciim non linr m ahorum gravamen, ncmo quippc 
poteftcourra dla pr.<fcnb<l*,ur dictum cft. 

* lj. lXTi,prsciialcgnin»pnricriprione,quar quidan 
coaiciar exinulasA' pixaptiepctir,quddnnnimc lirin- 
tciTupta a clic contravcntionis , fcd connmiata pcr rcm- 
pusalegeprxfomm;quialiharcplcne' intervcnjat cer- 
rum tft^jnvilegmm amirri iimpl»ater,cv omnino , eti un 

. iihabc.urractum(ucccllivum, cchoc, nedumobprar- 
iumptamixnundarionempriviicgii', icdpropter altenus 
prarlcrrptionem , quod t. I ,ut infra diccmus , Sc 

* novit Xodtt^mettom. i.tjtj.re^mi.auti^rt.t,. S.mtVrbjMmt, 
PtnteliJom.iJmb.Jteffmi.verb\)prtvtieg. dec/ara/. m ad- 
dtt. ad addit. C Tambmrr.tom. i.de fmr. Abbat. difjmt.it. 

• tmeft.XAt. 

14- An PrivilegUtimitUntHr per Abufum? 

1. ^ ] Naimnitcr retjxindcntahSrnutivciJiJir?»-*/, Sc 
V piolvtnt .aitlioiitatcAmf<l(|^|jr, Eptftoiax. 
eid Eptjcopa/mm Rmvtmuu. Sc rcicn dtiimtl. yau . mbt tfta 
4*m*>0>4$ cap.prtt^efmm 11. a. j. ibi , pmttfrgmm mme- 
tfotKeflaJihtUfmtmtr poteftate , CCi 
t 



5. imcap. luctAe Reeuljy. &c*p. tuarum tfcapjtt prrzrt/eg. 

deprivtlef.Panor, mdtilxapJkm,** Sybu 
prtvdjmaft.\o. 

■l. Quafjuracxrcndtintur ad omnem privilcgfi abu- 
luni,qualilainqiic lit illc, piopnc,vclmipropn«r dichi^ 
quia ubi jui 11011 dtiiiiiguAncc nos diftingiwjp , ncc Itfku- 
tjic dcbcmui : piopoyjncnim indcfinita , in morahhus 
xxjuipollcTunr.crl.ili , &: quivisqtiomodoJibct abiUMens 
pn\ ilcgns,rcil-.hnir culpabilis, & conicquencerBtinibtbs. 

j. Quapruptcr, li Lf iicopuscogat lubdirum^ir ordi- 
nctur,c.vccdit lanitci lux jXKcftan<;,quain, ob id mcxctur 
jmitrerc,ur dciinimr in d.Catnnjtbt eftdij%T+. 

4. Sic ucm , ii Pnrlarus legitimc pcrcnn hccnriam 
traiticundi ad ibiciitncin Religioncm neger , abuorur 
jK)teibte,ut dicitur d. capMctt, de Regdarib. 

5. Itctnjiiquisprivilcgii occalionc.utpur.i lolorepn- 
dicandi,prjrtcndatevadcrcp<vnas jnliciibi dcbitas; de- 
bctunqucpnvari talipnviL-gJo^urciiciturmf^xowM^i/, 
tifecomdoJefentjxcomm. Sic iraTr; li quisoccalionc pnvi- 
lcgii immunitatis Eccltii.r,in cada^inquat , ejus immuiu- 
ratc non gaudct, ut diatur m cap. mlnmJe tmnmtt. EjtUf. 
ubi exprcisc habetur,quod dchnqucns in Ecdciia priva- 
rur lminunitatc. 

6. Itcm, li Canonicus,^|texru SmoSorum,dum ab- 
cft.rccipit iux Ecddi.rirucrw , cS: poihnodum ncgJeA» 
Srudio,vaniraribus vacer,non fear rni6^usiuos«,& rene- 
rur reibtucrc.ut conirftur cx cap. recoiemet , de Stat. Mo- 
nac. quia|lin iu. m abllntu .Limirratione ftucLi, cef- 
iantc autcm cauWlmali, tdtit pi 1 vilcgium , rap. trnnmctf 
fanttjeappekat, Smartz.hb.rijL Itgxap. t,Q. nmm. }. qucm 
lecjuitur UymarJtb.t. (wxfitmms.traci. 4. cap.iy dele*. 
omaftjleprtvilj:Hmj.A..%.-?. 

7- Sic ketn , (icmsfmbtla , vel HmlU CrMCiAtey>otcfh~ 
te.iilibacpcccct , &dolomcuirarincaliis I.piloupa/cs, 
lllius RmHa potcibfc n. >n jUvatur.quia , (utliipra dicxnm 
dt j qm vo::Lcllilibi3tidtoritare.«butirur , privilcgium 
mcrcttM ; !ini:tcrc,1ccundum aliquos Dolhres. 

8. Vcnimjabutcos privilcgio,an ipfo jure, raque na- 
tut a ccnlcatui pnvilcgioprivams, vd ponus cx jui rs di - 
fpoiinonc, cc per Judicts fententiam lirpnvandus? 
quxiii.uft. Solvuurquecx , lolati piivifcgii, cu- 
jusvcibalimr.utcnrcnotjndA;adlK.L, utprda, ««■ 
Abuiiun fcquitui , poflit ditefni , ii lir lata, vd lnrc- 
rcndx 

9. Nam,iiinpnvilcgio, vd lcgcdicarur, rpfofaclo 
privationcm inctirieic,vcl novcnr icpnvamm, rllico 
port abulum pnvilc^u , pri vJegi.lrus privarionctti mcur- 
rit iprojure; nihiloinintisipicabutens, antc Jurlx slcn- 
tcnn.un , taJtem crmiinis dcdantoriim, non rchctut le 
privarc pri vilcgio; prout colligitur ex laimi.ijttideia.vrem, 
& tht Bartot.noTM ,f. de jmrefifci, t^^ffbd. m Conftu. R t - 
^*/,incipent. Vfitrartorum,num.\6. &Fel. mcup. Rodtti- 
fmsjtmm.^Jereftnpt.c^uesw kymn Sm*rcz.m dJttr. 8. de 
Iegjcap.i6jtmm4b. 

\ o. Idcm dic, ii pri vilegium fir conceiTLim,fub concH- 
uonc amittcndi illud, ipib faero, qu«>d Pn vilcgiarius illo 
fuent abulus : Itcm fi in pi i\ ;!cgio, vd in lcgc rcpenantur 
vcnSa induccntia ipio tadto privarioncm in aliquo caiu 
particulari,obdtlictum,vd abnfiim ,prourcft inCIcrico 
cxerccntcibdomiam , ob quam,clcncalc amittit pnvilc 
gium ; prout portmulxosoitcndu Ronac.de m.ititm. a. 4. 
punfl. 1 1 .nmm • 1 . J , 

11. Si vcrb , in lcrje, vclpriviJegiodtearur , prtyetttr, 
amfiratmr , \ d mtrutetjtmuttrt . •. d tartat ptwtiege . pcc- 
naliccomimn.ua<b;l!iu|UL'nuiniK n alhLit,ipib«JJ^ 
peot , cxpeci.uquc^iipa 101 i 1 fententiam ; prouL ic« 
Bemac. tom. 1. de lee.asjfmat.i. <juaft. 1. punci. 1. $ . 
**$h • #~ • 

\x. BeneVeruol eft, qubdqnorics PnvilegiaRts (uo 
« pcivibJgi^ukra ejutlimnci , C\ (.a^iccUoi ; tpib jurc 
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anutritprivilegiuin,qtioad etFecnim.quan fadt; namta- 
lisabuiustolhrfundamcntuin privilegii, &actus hujui- 
moch ccnfctur irrirus,& nullus , urput j rathis finc pote- 
ftare,quod intdhge quoad id,in quo cxcedit pordtatem; 
itaSjfaeft.vcrboprtvt/jj.w. quaniequitur Salasde legt- 
bMsJijpHt.\-jfe£l.\i,Mim.6%. 

13. QiKt quidem privdejuiamiflio propter abefum 
potcftefleduplcx,altcra c:mranVoaa,& rotalisait quan- 
do Privilcgiuus fuurn perdit pnvilegium propter abu- 
Ium,quoad onincm , & totalcin ejus facultatan;ita ut ei 
ab lllo tuuc abufu , ufque in pcrpctuum non liccat uri 
diCto privilegio ; prout notutur in Can. prtvtlcgtum 
n.y.j. 

14. Altcra ver6 potefteflcparrialis, utquandoPri- 
vilegiatus propter abuium fui privilegii privatur potefta- 
ce,non in perpetuum,fed pro aliquo tempore,vel loco,ut 
cumquisabutirur poteftatc elecbva , pnvatur illa vicc 
poteftatc cligcndi , ut dicitur in capxum tn cuntlts, § jUt. 
tUeleU, 

15. mtcrdiun,Pra^rusobabuiumfuipnvilcgii, fuf- 
penditur ab illius exercirio per inenfcm , ut ii exconunu- 
nicationcm fulminet iii le icriptura J & caufa; & fic in par- 
te amittitur pt ivilcgtum ; ut eft videre m Cinon. dinurUvt- 
mus,i<jpttjki.. 

16. Interdum,cafGr*radhis, fcu erTcduspnvilcgii 
ob cxceflum illius , & caflario hujufraodi propter abu- 
(um,pcena cxtat,qux corrcipoiylet culpa: , & ficut'abu- 
fus & culpa non eft una , & cadem in omnibus ; fic pari- 
ter pa-na non erit omnibus uniformis ; fed juxta mcnfu- 
ram delico,ad prarfcnptum lacrorum Canonuin erit pla- 
gar um modus ; prout T tmbnrrJom. udtjure Abbat. dtfp. 
\64.\4 t **m.io. ot^rMMtrok^ttm^Jefrtvdtg.cap. 
■jjdub.ymtm.nl. 

gtuft. ic. An per abufum ReguU , amittantur Re- 
guUriumprtvilegia? 

u TV"|Onomncs de Collegio rcgulariter vivunt, 
mundi funr, fed non omnes ; ctcnim funt , qui 
vivant ficefTrcnate,ac difl6lutc\utfuperfiactcnus,&no- 
minaliter Religiofi drcantur,faxit Dcus,ut cum caufa fint 
in Monafterio. 

i. Nihilominus,'hi,ficut cVcacteri, in foro Caefaris 
gaudent m omnibus, & pcr omnia Religionis privilegiis; 
tutn quia Ecdcfia non judicat de occulns; ntm etiam 
quia privilegia primo, & po: fcdirettc funt Religioni in 
communijku cjus Coinntunitari conccfla; & fecundari6 
redundant m Fratres parncularcs', quatenus rcpenunrur 
in illo Rchgionis ftatu. Malitia autcm parttcularium,non 
poteft Cominunitati pra^judicare. 

}. Etquamvis, gcneralisRcgiibfit,qu6dceflaterre- 
&us,& pnvilcgium i imiiiter , cdfintc cauGi cjuidem pri- 
vilegii , hoc tamcn procedit ; & locum habct , quando 
ceftatcaufaincommuni ; fecusautcm,ficefletexahquo 
tcddcnri,vcl in cafuparticulari : ut colligitur cx /. nmn ad 
taff. de Ug. & Ifta fratre,C.cjHi teftam.fuerepoffHnt , pro- 
ut erudire nofter Sot. ltb.+. de ]uft.($ Jurjj.t. ar.y & Co- 
varJn capxum ejfet, de teftament. 

4. Hinc,ppvilcgta MuKcribus concefla propter libe- 
ros,habent cnam locum in ca,qux ex aliquo accidenti fi- 
lios non habucrit,non obftantc , quod refpeclu cjus vi- 
dearur caufa ccflarcnam non ceflat legis dtipoiifio,ob id, 
qu6d legis rario ceflet in aliquo individuo. 

j. Inforbtatnatconfcientia^Fratrcsirrcgularitcr vi- 
venrespcrabufum Rcguk amimmt nndlcgia ; quod 
cpnirat cx fupeniis dectfis,&: expreise habertlr m capxum 
ctjfanteJeaffelUt. & docct Bartolsn l.femftr, ff.de \u- 
rcmnmmuatts, & glojf.incaf.generaltter, %.nondiva- 
gantes \G.cfnaft. \. ik teltJtur Papa Engcn. in Buila , qua 
conceflit rmdusbencfiuiinablcnaa , cautiStudjiSdjtH 



lanbus Univerfitans SalmanDccnfis , Sjiv.verbofrtvde- 
gmm, cfuaft. 10. Mtranda m uom. ALtnual. Pralat. fuaft. 
+y.m.}.Jof.+^.&Rodri4ue<. tom. i.<ja.regu/.a. 9 .art. 
lo.foL$o. 

gtuft. 16. Anceffknte omnwe , & totaltter cauft 
fituli» obquamfuerunt concejfa prtvtlegu, cef- 
fent, &*mtttanturprtvikgta? 

1. A Bbfquc ullo dubio , Pnnceps regulariter non 
C\ potdt aiiquem a lcgis obligarionc ejrimere, nec 

d racultatem concedere agendi conrra lcgem, multoque 

minus Jus alterius occupandi,finc jufta,& legttima caula: 

&aluerradem,conceiitoeritmjufta,plus,cVirunu^ f*- 

amduin inaterizgravitatcm. 

i. Sicut CTg6,cdlantc cau(i,ieu rationc lcgis in totum, 

vd in panem ; cdlat etiam lceis obligatio;an ita, ceflanre 

totacaufafinaupnvilegii.ceflet panter cV i 

gium? 

j.Et dico, quod fic,fecus autem,fi ceflet ejuscaufa im- 
pulliva,vd parscauiie finalis,ut cuin privilcgtunl non eft 
perfecle,nec ulrimat^ exequurioni mandaruin ; prout cx- 
prdse rubetur vncapxum ceffante^dtaffeUat. 8c probatur; 
nam non eft vcroiimile, nec credibile, qudd Pnnceps vc- 
fctconlervarcprivilegiumconffalegemconccflum ( de 
hoc enim nos loquimur, ) ita ur Privilegiarus poflit com- 
munantegem viokrc,<3c jus altcrius kedae,ceflantc om- 
mn6iUacau(aprincipah,ob quamdpnvtlegiunjconcci- 
fit; hoccntmcftcontridiclamenranonis, quanaturali 
kiimnc cognoidinus,qu6d panesdebeantcorrdponde- 
re ton , llh fc dcbere unjlormare; & fiait impiutn eft, 
finecauialegemaufcrrc, vel jus tcrtii abrogarc : itaini- 
quum,ccflaiitetotaUtcrprmdpdicaufapnvilegii , vdle 
privilegium confervarc ;ad hoc,ut line caufa dur et,& ef- 
fcdumfuumhabeatcontrajus tarii, vd lcgem coin- 
munem : etenim,paria funt,apriiidpio non baouifle cau- 
iam,& cattiam jam finitam efle, prout colligiturex^m^w/ 
tntereft, ff.de nauticofomore. 

4. A&proinde,privilcgium vefcendi carmbus ranpo- 
re Quadragefimx, ob uJcm infirmitatem conceuum, 
ceflantc uuirmitatc,ceflat privilegium ; Sic item, fi Epi- 
fcopusredpiarmandatum ad difpcnfandum fupcr tric- 
gulariuteFrandfa, ut poilit otdinesfufdperepropter 
Parentum paupertatem : fthombacquirardivirias anni 
fufceprioncm ordinum,Francifcus non potcrit hcite , & 
vaUde,tah difpenfarionc uri : quia ha: facultates cenfentur 
fadfae fub lila cauia &conditione,quafubliftcntcftanti 
& fiiblata^iufcruntur. 

5. Nectcmovcat,qu6defTechisconfurnarusnoncef- 
fet,ccflantecaula; utbenc pcr pluraoftendit Menoch.da 
frafumftJtb.^frtfnmft.\i^.num.ic)y. & quod effeCtus 
fcmdexrmdus,nonpoiIit naturalita reprodHa ; qma 
hxc procedunt,& locuin habent, in effcchbus ulrimate^, 
& perfecte' completis,& excquutis ; cffedus etcnim om- 
nin6confumatus>nonexpirat,fublataejuscaufa ; fecusfi 
nondum fit ultimatc pcrf edus, & cotnplerus : ita obliga- 
tiolegispcrchlpenfationan,&privilegium, nonuitclli- 
girurultirrute.&pcrfedccxrincb, niii fubiUatalicon- 
dinone &caufa,falicet,ficaufafubfiftat, antequaiudi- 
fpcnlatio exequutioni manderur : \tzSanche*.tib.%Je 
trtm dtffutAt. 3 jtum. 1 4. (jTtracptelljH tratl. cejfa 

lsmu.i$.{$ Bonac .poft multos dlcg&ostom.iJeUg. 
dtjpnt. 1. y. 1. de difptnfatumt , $ . l. ttm».f. 

foiM* 
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7 1 De Revocatione privileg. Tradt XIII. 

Qu*fl. 17. An Privilegia , obmagnam , c£* extrc* fione , cc impolirionc , fi (ponte folvanr , non inctirnw. 

mam neceffitatem amittantttr f * ed «I" tenciu conrranum. 

» * ' 

1. T cquidcm amitnuirur : nam cx communi pro- «i£*<c/? • « 8 . Perfuhfequens Privilegittm^n touUtut 

verbio,ncccflitas lcgcm non habct : quaproptcr pracedens anttquum f 
Juris praxcpta lumma nccdliratc franguimir •, prout ei- 

prdschabetur inc*p.Difiipu/os,dtft.yScdocctRomttnHs 1. I "\E Jurc,in his,qujc revocari poflimr, (cmperpo. 
m/.ftvero y ^JevtrofJ/.<4,J*um.<j.f.fi^ JL/itenor drtpofirio (pccialis , prioiem dil jx>(ino- 

zxuedusltb.\Jtov*compiJat.tu.^Jib.\\.pag.iAXol.i\. ncm rcvocar foecialcm,(ibi contrariam ; com.igisjim (e 

z. Etobid,fbnrcnccdlitatc , li laicontm vires non coiuinearclaululasdcrogatorias , lurhcientca quahrk- 

fuppctunt , tcucntur ReguJarcs conlulto tarhfcn D.Papa ras. 

oncnbus laicorum lublidium pralrare, & hoc , quomo- 1.. Proindcjex nova cnunata a Principc^tollit prxcc- 

dofaciciiduinlitconlii!c^fl<irJo».i.^.r^«</^.9-ar/.8.«« denspiivilcgium , libi coimarium ; ii in novalege/ur 

fn.fol.$o.& Cienuenju pra&uahEcc/eJ^tj.i+y.num. s.fot. mcnno depra*exiftcntcpnvilegio, vcl illi (altcm dao?« 

29J.&: lubctur in capjtdverfus, de tmmumtat. Ecc/ef ut 6. pcr clauliilas gencralcs,p rout notat Rodr.tom.i. ff.Ttpl. 



ubi dilpofitum habcs,quod ItaiuunecdiitatcA' Ihiver- qu*ft.x6.*rt.\.ioncl.\.^ i.tfde Francbxteafu<. **m.6. 

(itatum uiihtate^ddiceat, conlulto tamcn Rom. Ponnfi- 3. Sccus mtem,(i lex nova,nec in Ipccic, ncc in gene- 

czyN^v*nxonf^Mum.i.detmmunudttEcclefiaJ}tt* y ubi rederogctprivdcgiis , libi contrariis; oaiia (pcoalia Pij- 

multa dejiuc communi,cchodic vidc ctiam Bh/Lvh Ca- vilegia pei fequentcm legcm gener.ilcm non tollunrx, 

n* Dommt: tbt DD. ut dicitur in c*p. \.de refcript. & tbt g/off. & DD. com- 

SedanClerici ptopria ijxjnte (olventesUnivcifi- munitcr.-Nosautemdemodo abrngandi , cVrtoUiridi 

ratum gabcllas , incidant 111 parnain BuU* Ccen* i confule Jus , PriviIegia,Conftituriones , & Conc.cxacn* infiadi- 

SouMJom.}.decenfur.BuIUCtxn*,dijpHt.\^,\<).pHn£/.\. cemus xnfccjutntt tratl. Sc Lui diximus dc virtute Qitt- 



rutm.jo. ubi Luc di(cuijrjt,cc AtarceU.ruiptsinpraxtiudt- fularum mtraitatudt Claujutts^ ubi muka reperies,f'uia 

xiJifort Ecc/cftaJ?utx*p.\jjtum.io.vtr.terttoc}H*ro,foi. digna. 
j 9 4.ubi docet pa plura,qu6d dcmpta coac tione , cxtor- 

#a*m m m m i m tm m&H**m*^*-m***» 
TRACTATUS DECIMUS TERTIUS, 

DE REVOCATJONE PRIVILEGIORUM. 

guaft. 1 . An Princefs valide , ejr licite pojpt fuo - $. Qwod maxim* procedit in privilegiis , ad Prinaps 

rumfubdttorum revocare Prtvtlegta, a feconcef- bcncplacituin concelhs, vd quarcjuldem Pnnopis)Lni : 

fa t ve l a futs Prtdeceffortbus indttlta ? dichoncm concci nunt ; quia junldichoncs princraiuer 

funrapud Pnncipem , tanquam apud fontcm , 'i quo 

1. W X pifta,honc(ra , cV Icgirima cauCi , dc com- huunr,& rtHuunr, licut flurruna ad inare ; protit oftcmis 

I 1 \nun\D<>3&ru/n lcnreruia,Princeps titioue po- J»nocJ» capxum M.Ftrrarienfn , extraJe conjht. (*F*Il 

I * ttftvalidc, aclicirc hujufinodigratiola revo- ^^^- Sjtdhujepaceturum.firm. sibbastHcaf.tm*, 

'carcpmilegia,.; (c, v J a-liiis Pr:cdccc(I<>ribus, * xtra detndtc. 
wbditisconccha : ctiamficxtali revocuionc Lvfioillis 6 - Veriun,h.-ecfmccau(arcvocuenonIicct ; pto« 

fierctcnonnis';prourcxprcfvcdefin;turinMy>.ySf^i^?w«i», dicitur mcap. decet ,deregu/. \urtnC. ubi dicitur , quoii 

dcdecmt. ubi quoddamprivilcgium revocuur , cx a>, conocfliim a Pnncipc bcncricium , dccct cllc pcrmaiilii- 

qnod poft conccflioncm in praxi incipicbat efle nco- runi;iumoinniuniinconft.mtia,cv'praxipue Principum, 

vum. damnatur,quibus.juodfemdplacuif, amphasdiljto 

z. Hinc,fiPriviIcgiann,alioi-umConciviiiinprivile- . nondcbcr,ut diciturin >«£«/. 
- gia non (crvcr, fuimet privilcgii rrudtiu» non ic-cpicr ; ur 7« Et alitei facicns,etii dc jurc ejus rcvocatio (iibliihr, 

dicitur \nc4pJ1ldtJeprrjtl.uh1 67^7ia>r,qii6diiona;iira argum. ttxt.tnt.qutfutulos ,C.de omnt agro defer. Itb.u. 

fcrvanda,qu: aliorum Jus violarc non inctmt ; <S: ca^. efto qucm cirat Baldjn tjtupt* ,mprinctpto.ff. de Saiat. (S»t. 

jubietlus ^dsft.tf cap.omnesde Conftu.ulv habctui ,quod qutjepatris C. unde liber. Ix. dccilum rcfcir imimmM- 

quifquc ]uris in altcrtiin ftatuit.iple debe.it co un , Sc cap. 4 6 -Ci2 ^ffli^-dec.\i^.^U>iVrJi/.^y/bb.tn dtttocapjunty 

Hovitrdeiudtc.ikibiomncsCanoniftx. ' & Capyc.dectf.\66. 

}. Multxautemfuntcaula-ad abrogandum privilc- 8. Nihilominus, peracddenspeccariecundumnu- 

gia,quas intci potiorcs judicantur caula: publicc utilita- tciitgravitatem,utranoneodii,lcandalipia;Ihti,ex<iain- 

ris,fivovis.mimarum,Deihonoiis,cVcu!tusfidci,ha , la- nidlatr.quia Princcps fuic julracaula nonpotdtluoli>- 

hi dicuntur magnx caula* , ob quas magna revocmrur lo,arbitno , Sc volunrate , rcm a liibtLro tollci e,«S: alwi 

privilcgia , cnam cum pra?judicio tcrtii : ut dicitur m darc,cujus rci donutuuin , aut Jus, vel jiolllllio p.cncs 
quistnffravhver.ts<}tu>queMdSyUantarum^co\\\§v.\ic\' fubditumrepcntur : Princcps enim unicuiqucteiHtut 

/. "juduiuiH .jf.de ?udu. Sc docct nofter Sylv.infumm. vcr- juftitiam f acere , & cu/ufvis Jura dcfchdc c, non uu;a« 

,bo Privt/.q.\oJthofeptimo, & Fe/m.tncap.quain Etclefia- aufeire,invitoDomlno, cVlmecaulalcgitima ; iw«- 

rumdeconftuut. , mncsCanoniftaincap.novu^ extra.de ]udtcns , f£ P*A 

4. Proinde,videmus,RcgesrationepubIiceunlitatis deCaftrotn/Jignavox , num. 5. Cde legtb. qucm muln« 

rcvocuepnvilegia; ctiam Civitatibus , vd alusconcefla citatis leijuitur St**rcz.lt<b&.de legib.cap.tf .num'. \o.Mf 

pcr lc,autpcr fuos Prxdeceflores , ita Carrtrius tn praxt roUatom. \.diff>ut.6.deprtvdcgus ,cap.-}.dubq. n#m.H°- 

crtmxafu7JiH.6oxxim aliis,quos ritat Rodnq.tom.i.^q. (2ftq<i. 

rtgu/jj. 7 i^r.i.mmed*o. 9. Necreciu*asad ple^tudincmAabfoluiamPnn- 
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rirnnn norcftatem ; qui.t provcrbium eft , ca, qux fiunr 
deplenuudinepotcftan s m pi.i-juuiciuin tatii, linelegi- 
tinu cauu, ricn de plcnitudme tcmpeftaris. 

Jguajl. i. An Prwccpsex caufa revocans Snbdito- 

rum priv/kgta, orattose conceffa , teneatttr re- 

compenfare t/Urumdamnum, ttuodob taUm re- 

— * funt pdffti 
j 1 jj 



*• TVTEganverdpondeo; Prineeps ciitm in t ili ca- 
|_ Xmiicite&rvalide rcvoc.ir : iiftno, ex dcbiro 
Juftitix,j>ro conununi bonotcncrurrcvocare ; qua cr- 
godc caula iic faciero, erir reftituriont obnox us rnm 
quu, hoc intereft inter rcvocationcin pnvilegii grariofi, 
c^onaoliconccfli; quiaexrcvocarione pvivikgii one- 
xofircmanetobligaiioieltirucndi peeunjain, 06 quam 
pnvilegiumconcedirur, velcompenfandiin alio feivitu 
prxfhta, quoruminnmu fuic datum privilegimn: : ex re- 
voooone tamenpnvilcgii^iatis ctmcelli , non reftar 
obligariorecompenfandi : in gratnins namquc nihil a- 
deft, quodpcifitobligarc doiunrtm, nili piopna vo- 
luntasdonatom. Pnncvps qtundoquidcm oim alfcni 
donet Caftrum, vd Fctiduih,non eft verilimile, quod co 
*ntmo<lonet,&:cavoiujitateconcedar,iirdon.'.t.i exju- 
ftacanlanonpointrevc>c.ue. velqUod revocans cx cau- 
/atcneaturrecompeniarcs quuli in principio hoc in pro- 
ipeducTUsmenmoccuaiircr, nunquam fane doiuflct ; 
Sc licuriibcralisdonano m cafii evichonis rei datx non 
obligat donan tem reftj rucre,& recompen i;u e ; ira pan- 
ta,graaoupriviiegiiconcellio, prour poft mulrosalle- 
gatosdoca SmtrUub. o.dcle*.cap.i 7 .HH.\o.&Capjc. 
dtaf.iv6jmm.-j. 



guaft. 3. An Privilegium, nonfubdito gratis con- 
ceffmm, &abeodemacceptatum i pofjtt Princeps 
revocare' 

T dico, quod non ; tum qtiu, fi fine cauu Prin- 
ceps non porcft liihdituiu luis pnvarc juribus,ab 
eomaiegirimcacquilitis; quanro nugis, & libi non 
njMiruin ? riimctiam; quu Pnvilcgiimi nonfubdiro 
coiiccllum, non poreftiitltineri per modum legis parti- 
cuiarts, (cu pnvatx : lcx enim non porcft verlari circa non 
(iibdiruin.ergooporteli ut tranfeatm naturam conna- 
chis,feu dorurionis inrcr vivos, qux intrinfecc, Sc per lc 
cft irrc vocabilis ; ita P<tnorjncap. novu. de fudtc. num. 1 j . 

tbt Fe/m.num. S.&Dcc. num.X6.& Tujch.tom.6. Itt. 
Pxoncimf.^x. 

x. Quod coam proccdit, fi Princeps fibi non fubdito 
jnrifdichonemconced.it; ira Ludov. Gomef.Sc alu,quos 
citarU. Ref .Taptam I. jrn.jj.de conftu. Prtncip. cap yjtum. 
J7> Apoofter Ant. Souja m BuJla Ctxna, cap. 1 9. dijpHt.%^. 



Qajhoconf.\t6. AfftH.dectf\6\.num.<). C1tp1c.dccf.166. 
cum alm,qiioscitat Santbcz. dematrtm.lib.ls dijfut 
Suarez.de Itg.ldi.Uap.p, num.i..&sUoif.Ricc.mcottett. . 
1 utJ.Eccleiu aurcm non eft liibdita,crgo. 

j. Irem hxc privilegu EcclelL-e,concelTa funt a Prin- 
cipibus (^hrilhanis,obremuncTandabencficia fpintua- 
lia,quxeormn Kcgnart"ci|UimtabEcclelia,&Ecclelu- 
ftict.peifonis; ieditaeft,qtiod privilcgiutn m remunc- 
rationem mcntorum concelliim , icvt>cari non porcft, 
ago. 

4. Irem tota Rdpublica Chnfhan.^ a qtu Regcs ju- 
ruciichoncmacceperunr,m lurc |>rivilegi.u:i>nlenrit, er- 
g6nontltinpt>tcftareij>loiumRegum , ilfa rcvocare ; 
quia qu-jtl lcinel conicniii Regni dt alicnatum, non po- 
tcft rcpen ; prout ruloua reletl.xJepotefi. Eiclef. fcti. 7. 
propoj:?.i< BilUrm.tom.\.p.\.dtjpwatJt exemptun.Qterw. 
cap. i;co/. j. 

5 . Itcna Regum & Imperatorum privilegia, in favo- 
remClericorumcoiicclia, a Summis Ponnticibus limt 
approbara, cv conrirmara ; erg6 non j>oflimt per alium 
rcvocui ; .prout eoncorditcr Dochres ajunt, & pntcisd 
Arthjn Canon. tmtcuntme \\.<m*j}.\ . Panorjn capjMtr- a~ 
ka,de InmiHHit.Eeclefialiua Feltnjncap. ad Apojioltcam, 
nn.iAc Simom. Pjincap. EalifiaSantU A/aru^ium.j.dt 
coH/h.aAcuxn/ajoMJtjl.nonampliHJ,S. \Jium. i+.deleg. 
\.6:tbiAret.vei-txtragl*jfam,ltyareJp.\i.jmm.%Jedii*rf. 
rejirtpt. cum xbi$inulns,quos .uiei;at Fab. Annj conf.%6. 
vol. 1 . num. 1 4.^ I apta ih Qomment ad hg. final. de conjitl. 
Prmc.p.i.x. 9 .Scao\lal J . Ant. SoufainBullaCaM^ap, 
\6.difput *+Hum. 9 .& P.MerolUtom.).dtprtvd.cap.j. ' 

>5J- 



Stydftto t\.An privilegta dPrincipibus fccularibns 
concejfa Ecclcfu, vel Ecclcjtafttcts perfbnts, pof- 
ftnt abfjffUm revocari ? 

1. f "^Onflievenint Imj>erarores Ecclcfix multa con- 
V^^yCedere, fic feuda, Sc jurifdtctionein, ut ex Coh- 



//4wr«wlitjuet:necnon Sc Privilcgu 



clarnn 



: quibus 



Cloici non nunus liberc>quam lidrc laicorum bona,do- 
mosjterntona, & finulia, aut titulo donanonis, vcl em- 
priorus rcapiunt, &: pollident ; qux ubi pcrvcncrint in 
pofle Ecdldix, non 1 emaneanr oneribus obnoxia^e his, 
& fimilibus in prxienriarum quxrirur. 

1. Ad quod, ob mulra ncgarive refpondeo : Sc primo, 
quu(utdrximus ) prfvilegun6nfiibuit()grariicdn<jclla, 

.100. »»»».4. fad.de 



guaft. 5. An privtUgtum fubreptitie obtentum- 
recle pojftt a Principe revocart ? 

i» I . T T profctro poreft r<r\ocari, ut habctur in cap. 

J^utterts,&tap.reftriptai$.tj.i. ubididtur, quoa 
mend.uc prccator deber carere iinpetratis, & qnod in 
qtiolitfct piivilcgiofiibmtelligi debct hxc conditio, cr- 
uinfinon c\^i\t\\\xw.fiprectsverttatenuAntur\ itadcri-, 
naiii mtap.ijierejiriptis^ibtgtofvercondttio, ubimuha 
rcferunrur jiira,quibusoftcnditui nulluin &: lnvaliduin 
efTe privilcgiuirijcxeo, quodimpetransiiiggeflitfauam 
cauiam,obqu.im,utvcrain, hujulinodi fuit concefluin 
^TWA^um.\dSylv.tnfHmm.ver.pnvtl.e].\o.^A4iraHd, 
to.i.Manuai.Pralat tj. ^.ar. txoncluf 1. 

Sluxf}. 6.An privilegium, Lex, velStatuta abln- 
fcrioribtts condtta, <jr * Supertort confirmata- 
pojjmtablnferiortbmrevocarifmeconfenfu Su- ' 
periorts > 

1. T)RoI)o^or*>wconcordiadiftinciioneutor; aut 
X^iitatuta,Lcx,& pnvilegium ab Inretioabus con- 
tiua, & a Supenori connrmata,concei nunt pri varuin ft- 
vorcm, Sc liiLun utilit itcin Statuoitium ; Sc fic arhnna- , 
rive t elpondenr Dotlotes,&c haberur in cap. cum acctffif 
fent,dcconjht.&c.tp. dslet~i.de prabtnd. & ml.ommnm, C. 
dttejiam.ub\ habcs, teftamentum ab Imperatore con- 
funurum, polfe a Condirorc rcvocari. 

1. Secus autein, li conhnnata conccrnantcommu- 
nc bonuin, vd aliorum ravorcm ; quia ctfi unufquifque 
pollit fuo pn vato favoi i rcnuncure ; ncquit tamcn pu- 
blico, vel alioruin utihtati derogare : ita Syh. mfumm. 
ver.ftatMukh tm. 1 %.Qov*rr.dt pafiu i.p. ~>. 2. nu. S-^erf 
e£ovcn,Samhez.bb. ^«fumm.cap. \ynum.6. Sc novilu- 
me Megalaom.i.rcjolut.\o+Jt.). 

j. Aliivaolicdiftingunt; autjtarura Inferioriscon- 
^maiu^aSupefKMimtbnmconuiwni, 6c ficuttquc 
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ab Inferiori revocari poflunt, non obftante Superioris Dofhres : Princeps etcnim fuo aftringitur connactn, Sc 

confinmnone:quiaperfimplicemconiunnarioncm fa- tenetur iervare pacla, criamcumlubdiris iruta ; ciini 

claininfbnnacommuni t Pnnccpsnon intenditrd con- hxcobligarioex naturah nalcarm juftitia, qux enain 

firmata:natuiamvariarc,itautStatutum adnurumSta- Princmemarhcir&obligat; itadecommuni Granm. 

ruentium rcvocabile, veUetpcrhujuimodi confinnatio- du.6(j,um.i6./ 7 u/.C/ar.%.Feudum t tj. 59. ctunaliismffl- 

liemreddcreirrcvoobilc-,ctenunconfirmarioui rbmw tis^uos aliegat yiffitU.m Conftu. Ea, ejutt ad 

communinihilnovitnbuit, utdudmus \ntra&. declau- decu*. „ 
fuiss. 1. Sccuj autcm, cx juftacauta, & propter 

4 . Sccus autem, fi fint confirmara ex certa lcientia r bonum : nam qucmadmodum poteft Princeps m tau ci- 
hxc cnim claufula,ub. fiipri, haber vim novx concdiio- tu pn vare (ubdmuapropnis iuis bonis ; iic pariter, imo 
nis; quapropter Princeps confirmans ex certa icientia fornus poterufj&revocareprivilegium, non obftante 
lnfcrioruinStatura,cenicnMipfeidenunetftatuac, illa- coniracku, Mgj'.qmdfemcl,fijUdetret.*b ordm.fac. ubt 
que fic conhnnara (iu facere,argum. cap. 1. de conftrma- g/of. & Dotiores rarionon ailignant; quia propnaSub- 
tumemti.ve/.mutd.t^Mfij4poftoluaaUprabjn 6.&ex- ditorumbona,cumfintacquiiitapropria induthia&h- 
prdsc dnglaf.Marta de furijdd/tone A..f.c*m. \xafu 99.^ borc, magis urgcnt & prcmunt, quam corundcm prror 
Rodr.*a.regtdMmuKJi6%Ar.cfeL4 t °A.. legia, illis a Prinripc conceua , Fran. Marc. itt. 

5. PromdecxconunumcariolataabEpiicopcs&con- jjS. p. 1. 

iirmata a Papa ex certa icienriamon potcft pcr eundc E- 3. Hax autcm juftacaitia fecundum aliquos non prz- 

pifcopum,& Papa infcriorem rcvocan ; ira doccnr foau. . fumitur 111 Prmcipe, nec cju^Icrrioni ftatur ; fed de ei 

j4udrjncap.<xfre^uemtbm,de injfujnfine, t^und.Pa- conftarc debet, prout colligmir ex cUm. paftoraluM 

norm.Hum. 1 1. Tainena ver . abfoiulu>, mtm. 1 i.vtrbjtutm- fent. &rtfudsc.ckdocet Baid.incap. tjuam Eccfejtarum, 

tur oUaw t ^ Navar.mfumm.aip.ifj,um. 40. uum.i+.dcconjht. & Pauor.ldxi. conf*. col. pen.q. i%, 

6. Vcruniramenhaecfeamdadiibji<5bofallii inmul- alias fempcr cflct in potcftatc Pnncipis, contii omns 
as ; nam li fiat ftantram ablnfcrionbus contra jus com- Juris rcgulas, convenriones faclas violarc. Menoch. k 
mune, illudque a SuperioPe confirmctur ex certa ictcn- prttfumpt. itb. 1. prafumpt. 1 o. num. 52.^ Boffju. dePrv*. 
ria; potclLtblnfcrionbasicvocari, &Statuemespote- num. 189. Sedahimagisprobabuirertencnt, juftaimaB- 
rint ad jus commune redirc, hac prxdicta«onfirmatione fara m Principe prxfumi, & ejus aflerrioni cfle ftandum 
ngn obftuwc ; ptout docet Bartol. m l. omnet popuit,ff. de regularitcr,ira mulris rdaris D.RegSanfeltc. tn dtfiept. *• 
4ftft/t.&)ure,&Cov*rjHuc>royVar.cap.6jiHm.4. ntc.de donatrvotemporebe&nHm.a.. cumfiatj. quxdl 

7. Sic itcm cum Stanita rdpiciunt ibium & pri vatum pofita poft prtmum tomnm dectfumum. 

fctvorem Statuenrium, erii iint confirmata a Superiore 4. Conibto ergt» de jufta cuiia, &, communi uribtatc, 

cumclaufulaf.vffrMycw/rj, nihdominus poiliint p^cr hujuimodircvocariocftpoousdcclarario, quam privt* 

Infenores rcvocan, prout exprdsc habetur in d capjum Icgii revocario, prout poft mukos oftcndit Suar. hl. 8i 

juceffiffent,^,lngioff.m ? xc^m%tctmix^, quodnovifli- Ug.cap.yj jtum. y haxenimconditio, erfi nonexpo- 

me polt multos adverrit, P.Merotla tom. 1. cap. -}.dtkgtb. marur, mtcUigirur tamcn fcmper incluia in prtviieg»,tt 

g conftitutiontbm/bff.j, dub.ynum.xy.mfmt, fotmM fupra conccfto ; quia ficut alia Subditorum bona tnrd- 

SS7- quapropter a pnma reij>onfione non reccdas. ligunrur dfe h«c modo , & pro talibus cafibus fiibjeih 

_ A . . •,. . r ■ /r diipofiriooiPrincipis; ira & corum privilecia , ouoni 

gujcft. 7. An pnvikgmmAblrtfertcre cojuejjum, mo a 0 illisconccfla. 

fofptk Superiori abfaiu ju/la cauft vakdc re- 5 . Vcrum , in tali cafii debet Princcps fuo fubdiio 

uoc xri ? dc ablato pn vilegio recompcnlarionem faccrc, dummo- 

E B , d6commodcpoirit:ar^x^w/./a/w/5>*«/f/br«w,/ 

Tpoteft, fi revocanohata Supteino Pnnape, deHtltg. ^fumpt.fun. &/. 1. CaH^mbnscafiiut fcrv.pr* 

Supcriorcmnoniubcntcutputaa Papa,Impe- pra.M.accrp.&docentslfflicl. mpralud. Conftu.qtujt.tr 
xatorcvdRcgc: Abhisenimomnis Junfdidio rcdun- ^deaf iu.num.17.Feau. mcap. cua m Ectk- 

^ 111 ^ 05 - rc >n . ln , r fi™ m >™»-rt-dccoHfia.&Mtnoc%.dcarb«.lib.\. 

x. SecusautemfifieretaPnnapc, vd Prxlato mfe- ^ ^g. 

riori,Supcriorcm recognoiccnte ; quia Pnnceps velPrx- (w ^ valJ a notanJum ^ rimoratlJ p,incipib«, 

latus cxquoalterifubjicitut, potcftatis plcmtudinem q U i >c ti.obpublicamnecdritatcm,velcommuncbon«n» 

non liabct. . polVmt iuoiiunSubditoi^uniiifiingcrccontracruro;Di- 

j. Quaproprer Baro fijxBaromx Capitancum a fe nilo.ninustcnenturrccompeniare; quiaPrincepsnone* 

pcrannumddbnaruni,adhoc,utiuisfubdins,us admi- abfolutus Dommus reruin Subdm; ncc rccompenuoo 

.uftret&julbuainfiaat, non potcnt infri annurr. prx- contrariaturcQminunibono,quodpotiusadiuvat&i'o- 

diclxdclcgatioms, fuaordin^apirUtbAione, adiui li- v ^ necSAditustenerurgraris iiio juriccdcrc, StmM 
bmimfinejtiftacauiapnvaiei^an^fidcfaaopnver,. M.t.dcmatnm.dtffmat H.uum. 9 .& jXatt* coujff. 

crit privatioinanis&vacua. Baro cnim iuam ordma- ^ , > J 

riam non dcbct junfdicboneni exa^erc, qua fibi fiib- * ? 'Quxquidemrecompeniario i Prindpc facicmU 

ditum r ropriojure,vdacquilitomunere,fine jufta cau- S uhcbio, fivefiatantc, five poftabrogariofton pnVfr- 

la pnvarc nor. hcct.Jr^^^ 409. gii, panim refcrt; iaris eft, quod fiar ; fccurius tamcn crit. 

4. Hujuunodirumquepnvarw.nedum cft Subdms S nat anrequampnvdcgiumauferatur,prout dccifum^ 

injuriofa,vcrumcaam&damnOia; \d Suartz.de/tgM. C ollat.Confil.faclo verboperReciamCuncram 5um- 

S.r^. j7.^^^er/^.4-3 26-y?5. j.im». ma rix,refmT^...C«^W.^W. Vmufbf* 

j. cumahts, c[uosamSmKiseT.ttt,.^.akmamm. atjpum. fr Ket ex. 
lynmn. 7. 



Sm^.l.Yriviliftum permodum contraOm^lcx £* t / 1 : * " A*F™kgium conceffum^ncruor^ 
^LfttonerofaconceJJum-, a* fofftt printrpsvs- tmtu,recic fofftt revocm ? 

Ude revocare? f _j Efoluriv^ dicam, . omiflis hinc indealioruin 
1. O lnejufta cauianon pofle, commuruter fctentut J[VP^w : a«tuKrica,obquxPru»ccp S pn^*» 
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conccflit, d«f«runt i r fi privflMjarioju. a^aid,, &a- jg^. „. 'mmm»tfaA 



re J>rrvile«i*, ad hoc , ut vere remttneraunum 
cluatur ? 



ctioncm mu>lorandi orhcuun Jikueis, pro eoi-ii.dcin 
jncruorurm.imfacl3one. coi fiun obfcquu, Sc fcrviru 
] Militcs, ipli Rqgiin bcllo libere pr.clrira,quoi uin in- 
i-.; . :R,\ilh,,l.udcuipmnleci.iremuncraton.i,cxdc- , r\ P,«il,r.«D^«. ji_- 1 , 

asfawl.u -lar.ptXN* cncim; cV hc hujulmodi pnvuegu mrt.6.)y^rul.<.Hhyc.c.<. 100. 
>,qiL W dla, qu.el.p.u.Hnaturamconrr.^us 1. Duulcgf gruriradini* &* benevolenna:, quia irtdd 

plus cx co,quod dtccdit iju uirfr3r<.maa;cpri bcnericii, cx 

msfacoo cnun dc ngore 
alcn- 



- 



t >ncro(i,(iintuircvocabili.iiitavfr»j PtneUar. /.i.$f 




jgri- 

uv, ct Iponre impcndcre. 
aureiupnvilc'i.1 iu conccH.i,it.iluntv.-uida,ut , n-.,„,-,J* ,..^L a a. j . /• , 

.necelTuans^lin-.; I»nnap\:rcvoc.u I> niiicx tlt l! R ' ^Pfe M-fjJ 

tirarein mcntorum, a KegcconcdIiim,obftct, qum Pri- 

vilcgium remuna*aronum,ri_ vcrj di« polTir t 

Adhocquid.un relpomkndopiobabilitci du.runr, 



i_Hax 

1 lec in calii necelluanspollinc .1 PnncipcrcVflc 
caula jufta & cognica ; ut di-tfmus ctun recompjjniaaone 
compctcnu, Qc cjrpreilamcnrionc jbrogiti privjJegri 



cui,tx tonrracrus iuoi uiu j 

Cfcai im I*tmapibuiftjpre.''!spollcnt dTe nrrna tk per- 

^ - cant > cVPnnccp$rcddar,velcom cu.it vianrijintahca- 

P^uoddt conja/ns ^^'T^ ,u tow d °™° ^ bltur ranuiicratoriaf (L-cus li cxcef- 

f^^jT/^ft: C Mitnunius^iatunccrir^^^^ nuodcol- 



btUtAjfiiEt.detif.x. (S 1 18.6' Boerdtcifiio*. 



ligiturcx/.>w™, S.tdtm P*pimu»m< fl.mamdat. itado- 



foucgi ■■ ,n ffc,y 1 hbexahtcr *hib,ca, lctlahundc W>inprmucdir /,^7ga.^. 6 .^ w /. 



«icbm; quorumcaula, etii Kcx conccti.it privilegium ; 
coacdlio tamcn non poteil m ngorc dia anurncnxo- 
1 ia,cx debiro /umtuc ; fed porius ex lcge gratitudinis, be- 
iievoicntcr, 6c charitans : <*)uia m acribus ncccflariis, ac 
tlebins ncmo dicitur hber.uis cxiftae.ur in /jrem /efotam^ 

fdo^imemeLUtvJfivnotiAhtre dj„j ia. / proxmu,f ^^^j^ 1 4 * J *' 

dt rttu nmpt. 6c doccn t Rtpa tn l. fi mntfHam, 7. r 4. tmm. • . 



quttdotuJf.fbljttatriM.num. 6. 

4. Tamenprob.ii»liuseric, cumdchac *EcjuipoUen- 
ti.i ccrtaregula dari min*rne polTir, hoc torum Vtri pru- 
dcnns arbirrio commirrere, iti Sanchez.de matnm./dt.c. 
diff.6jtmm.<). Ttraa. 
4nnatnrf.%.$ ftdpont 



%-er.feCMmdoyC.derevoc.donat.(f ihiTfraefUtU.verbjdonat. 
im*ffttu t Mmm.\oC. cum alm,cjuos citat iancbcz..CK. ukju- 
ffHt.6jtum.4f. 

4. PriMnde privilegia data cx dcbiro LXWTimutarivat 
jufbu-x, fuax cjcrens rbr tiora, quibus & pi xt ciun tur, ira 
ut liin c iiii ncccflicans duo concurTcrem pn viJcgu,quo- 
tumimum iit ex juftitia commucativa , alrcrum vctb ex 
l^nnaptf graotudine, cVbcnevolcnria: Et obtnltantein 
nectmratcmunumdlctomninb vioLinduin; dcbet in 
rali caiii illud confervari, quod d\ cx dcbm > julbtuc 5 quia 



gtutjf- iz- AttpriviUnitrenihnertUo)ia,pofint€^ 
JttjU camja.rcvoi.ani \- • 

1. T Am diximus j>r,iTc ; duinmotJji rcvocati. > fiar ex |u- 
J^lla cVlubfiftcncccuilav na fca/J.t» l.tionutioms.C. 
de denat. tntcr vrr. & mxor. & Twaeftll. m traiiat.de pun. 
tcmp. tn prafatjium. u. 

1. Qu.c quidcincaula debct efle nova, vcJaruiQui, 
non prxvila tcmporc concclJioniSjAiua: li fuiiTct cognita, 




*cmuncrarioexgrat.tudinc, itaerit Sc recompcniatio; tijtaran^a^ 

i-^cnamaue cJebet^coiTdpoituac,prouc^ Suure*. dckgJjv.hxap. i7 .num. 9 . 

hk % detef tmmVfjmm * ' 4 4 . rroiiideianpoiCLouiinunisnecclIicatis, utiimtu- 

4 Z' 4mm r nenti&p4^ii!,autbclli, onuus immunicas revocatur, Lu 

£u*ft. 10. AnMcrtta dcbeant effcexfreffa iftfri- 
vHegc ; ad hoc, ut vere rentuneratmum di- 

f. Ol Mcritamdonationc, aut privrlegio cxpnman- 

l^tur, cdTai oi*rutinb lis omni s, cx brigirtm \ (t tamen 
non lint cxpr ella ; ftd hoc ut donaoo cch (eartn rcmun e- F 
ratoria,laris clt, t[Uo<l pi obcrur, merica pra*ceffilTe,prour J 
coUigirarcx Ar/fvrri, S.uiemPaprmamMifmaMdm, &t- 
fit gtoff. cV: clarius in Lfi domMume, ver.pojhdat, C. de coilat. 
fequiraf Sffv. utfitm. ver. donatw x. ij. 4 f.Mu. 1 j . Ttraq. $*' 
ifimmauam, C.dtrcVK. donat. UrgtttU, Scalii Do£tores y 
quos allegai Mufiard. de fcebat. comcluf rcTo. 

1- Qrwraerm-)i*umprobario maxnncddldeTarnr in 
foro Crians. Scom autcm inforo Dci,pour ioccc A 7 *- 

'pan.m J %mm.cap.i-',m*.i^6.r^Sanchetfio. 6.dc 
. WBt* nt4tiimon.dtff>HtM.6,nHm.\- r 



C.dcNavibHtnoH excufiltb.io. &/.1.C Ae amoui munei . 
nem.fi extufiti Ripa tu traft. depefic, tu. de remed. pefi. m. 
184. Quod intelligc dc immuiucuccconccliaab honunci 
lixus a]\xve % RouuuLconfionum. i.W. }. 

< . Qua: tandem debet dlc probata, ik non praHuui- 
pta, fedconjundacum debit.i iLCoinpcnfiuonc; udii- 
iuadictuinfuit. 

<£u*fi. iyAn prtvikya B:t!U CruciaU fufpeneLn- 
tur tn anno luhtlat > tjttod in vigefimo quwto 
auoque anno, Romx conceditur,^ per totum Or- 
bem publtcatur? 

hucufqucdecifisfacilccTitprariens qujfirum 
negarivcdacJdeic ; Privilcgfaenun RuSaCrMcia- 



t.r peimodum contradtis conccdiinrur; hoc efl:, me- 
d^.ntcpccuni.i , pi o fidei defcnlione im|sendenda ; pio- 
UJ u)iiu.itcX!llisvcil'is,fPmAc/VA T ^tW^»/o</«f>- 
ciHUcAargctito. 

' \. HujusgcnerisprivnegunctjucUiurevocari, nifi rt 
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rni 



lanbustnilli 



7. Ex vi namquc hnjus ClaufnJx, tttftitm^ ea cxrlu- 
dunrui y-v minicd' ::<:• cVrbrinapaliicr bico- 

rum rclpiriuntmvoretti, liccr lccundario cedanrtn ho- 
: >r«i Rdigiomim , prouteftiiTa Indnlijcnria plenaria, 
ubus Eccltlias noiti asin dic Sanch Do- 
>ftn, qux quidcm liifpendirur pi o Sxcu- 
jfeRcgn», ubi BuUa prxdicanir, fi 
finedicht /W/4 nequcantSxailarcs jamdictas 1 
n4s l 11, ctfi Ectlefias noftras viiirenrin 

L ' ;c "i •" ' Secus^ircin Frarres, qui illam lucran- 
mJi<lic(:.unJ?w//.*mO*at/ i f uonlukanr; Erhoc 
idfbV^uiailbcxccpciu liUpcnfionisgiatiarum*& pn 

1 ;in concerncm ttm ro- 
tamRdigionemprimu cWccundanoI.iicosi fcd vcrfi 
; concarncnritiin laicos pr j imart6,& fcciimlano Ec- 
«ffijRegulanum ; prout latc RodruL foann. -$<-Ludov. 
m Crucetn prxcir. loc. 



poftohcx rderv atis abfol vcre ; quia prxdicta quinquc, 
Jubil rt tcmporc ram quoad I rarrcs, quam quoad fxcu- 
larcs tttnt vcura, cVr fulpciua. 

j. Secus aurem diccndnm dc Indulgcnriis non ple- 
nanis.dc laculuce compooxndi, dc rcbus inccrns obten- 
ns,ablquc ulla culpa. Sic ircm dc authoritarc digcndi 
c ?Ac6, uc Confcflanumproabfriltraoncin wroconfcicnr:x,abiis, 
; injhilgm- qux PrxJaus, Papainfcrioriruis rdcrvanrur ; quia cou- 
fbtucio odiofa non dcbct exccndi,'nifi ad exprelTa; it.xMth 
vtrr.dc Indit/gtnt. S. m kvtr. noub. 18. nnm. 15. tfS? notab. 
'qjm. ji. & Rodr.tntxpof bull. Cruc.S. \utu. i}. 

4. Vcrum, quia non urto & eodem modo , fcd cum 
ampliilima, vd miutarapoccftacc Roirtini Poncifuvs fo- 
lcncindulgennasconccderc > & Jutfuxa tndiccrc, non e- 
nt inuulc, Ac&v attcucc lcgcrc-A' prxcipuc Bul/am Indi- 
ccjonisjubilxi.ciufquc fingulaquoquc vcrba diligencer 
netore: lunccccniin dttl. Bu/U omnino obici vaudx, 
c patet,Sa\ ulares dcfo*nrcs habintm noftnim, jlwiiliarum fencm.conrm.nti.ini,^ ccnoi Lm.ica.SWwA 



tufitm.tom.\./tb.^. cap.c+.num. 61. cttn alusinulus, 
quosarar PattrAnt Dtan. p.uract. u. dc buiUcruciata, 

Ytfol. I OO. * j 

guxft. 17. Anper Buff.im CamdDfimini } tfatc Ro- 
m*dtejancii fovis quotitnms fmilicatur ; Mtn 
duantium revtcenturfrtvtlegu i 

] ^Ehaere,Dcodttcc, infra fcjt^ diccmtts ; pro 
JL^ nunc aurcm , oirelTis Dottorum diiputacbniJ 
bu s , nioquamtir qtioad occnJta Rdigiofbi um pcccUa , 
corumqueconicicnuxforum, rdblvo ncganve quxfi- 
rum ,lecus vcroccnicodiccndum, quoad forum con- 
remioiiim, & ubi ddick funt publica : ocrultum autcin 
in K>ccaJiiilliiddicimrdIc,qiJodnoncn^urc notorium, 
prot«t taus explicat Mav.tr, tup. i~.nu.xig. 

i. Vcrunu.MncP^rcfpc-ctuLTiconuuquoad cafiisdicl.e 
Buda Cana, 8c aba, ut infra dicemus, '^ovft foro , fird 
tim publica, nvdoccultacorumddicit', ner annttam dV 
cbcB*" 



uc 



k B*//«publicanoiicm ; fic ade6«cvocanturprivi!c-i.i, 
null.iteiuis poflinc illisfulfragarifinc nova confirmd- 



vcl .ilurnm Rdiglomim exdcMinonCjVd Cordam Divi 
Erancut .rngiam Itncri Angtulmi, gu»na bcne- 

dic&&< thxnlnjmc JBRmfnimc 1 pon^MMRenrias lu- 
crarf:quiah.rcpn\ik .VH-Jlalingulanbuspcrlo- 
1 , pcrfon.uia fiinr, C\ pcr Bullam pm dictam fur^cn- 
ounnir. , 

j9- Quod itentpeoccdtt dcraicis, qut ^irmtc conccf- 
fiomsyv«to^iq^ 4bli|itcA«//U prxdnfra nullatemis 
tempore unrVcf?3ij, vc i ipcc ul mik dicb pofntnr cutu 
.ejniliufa^-'n«mierdTedivinis ( »lbc:is, qttxin Convcn- 
cibus,iSc WtmtftawFiamiinBcncilicbnonimc^ 
tur : qma nrxdidumnMlq^uui , rdpcctu fxcul.irium 
^^ondeurpeftilftbcnc ollcttdit Rodr. in codcm 
*m. \.<ft.re£H/. j.6\.ari.\^.vcrbn tertiotnfertur, & joann. 
+Cruc*m*dxai>. j.co»c/up,amb.'y 

"' % jf* ^ 

^u/tfl.id. Anno lubilxo Regubrium frivtlegtd an 
fintfuftenft ; tkm rcfteclu Rchgofirum, quam 
Utcorum. 

1- TN4eci(ishabcinus, annojubilxo quinquc prxci- 

J_pue fufpcnm'&: Rcgtdaribusprohibcri:oinnisf.i- none, vcl Ipaiali liccntiaOomini Papx; it.l doccnt 

licarindnl^enriaplCTiaria.aiithoritas vtKa coinmutandi, 4 l ^ n ph'ri"i'/5«^fx,quosckat&rfeqiutur Rodr. tom. 

f. iculras difpcnfandi, vcl commurandi malc ahlata inccr- ff- r *t*t> f- loutr.yj). Matt, A/finf. ftvaldus p. t. liii 

ta, 9c potdt.is ConfdTu ios inftftucndi , cum potcftatc (**de/ . a*r. dt abfHutunt Sacram.tmm. 1 j .ver.pro Cfuo no~ 

abfolveadi a cifibus Seui Apollblicx refenacis , prout t*\&im expltmat.bullxKnAub. j. n. tji. 

liabcTur in extrm. Stxu Q^j> tt, m cap. <jnem.tdmodumjie •fQriod ncdum rot Doclorum authoVrtatc fulcinir,ve- 

feemtent. gremift. rum cnamcVrarione mnd.it ur, Sc 

' Ubi Papa.nc minuaturcclcbritas JuhiSai ^ aut fidc- I' 11! "u,quiamuIcacxcancRegulariiimPriviIegia,qui- 

lesip/itantimunerisicdJantut cxpcrtcs ,lic loquitur: 0- btis cortnn Prxlansdanirficiilr.is abfbFvcndi fubditps i 

, mnts & ftngulatp/enarus, etiamad inftar Jubi/ai Indjilgen- calibus Papdf rdervaris tk conccnris in Pttl/a Cctna Domi- 

tias,ac etum LomniMtan.h fota, OHtfuperets, zftnaieabla- "»:cxcc[uisumcnquibufdam,prouccft viderc in noftro 

tuptcertts, aMtperufurartam pravttatem, vtla/tMmtUict- MartMagnt, a Sixto Quarto concefTo anno Domini 

tMmtHodMmc\iortudjfenJandi,&componendt,aHti/UfMb H~9-7- Aupulb (in Ponri£8. quod incipit RegimiiH 

tertts modo, forma remtt:cndi,& deputandt Confejfores, Vntverfaits Ecilejix, cV habcntr tn noftris PrrvuVg.vt >llc- 

cum pottjfatt abfolvtndt, tttam tn caftbus Su% Apojhlict cbs pci P. Fr.StephantimZJJusm.v:> Genxcnf olim Ma- 

Ttfervatis^ Jkcu/tatcs, concejjloncs r~f mdiilta,knobis &ea- giftrum Gcneralem nolVi Ordinis,yo/.i49.^ lacobttm tU 

dcmSede, vtldlmtauthorttatc jHibHjcunqttt EccleJiis,Mo- roragtne Archiepifc. Janucnf ex Ordine noftro afTiim- 

nafio-ttt, Hofpittdibut,Z$pm focts, Dmvcrfttattbus, Frater- prum, fol.i.tnmtdAJ>Hll. ,\- prope/»«w, ciun dcro^aro- 

Mttattbus ejuwusltbtt, titm m perpetnum, tjuam ad certum nis derogati - 1 larum, c< omnium Conlbnirionum Apo- 

ttmput m vtta,Jeu mortis arttcu/o, ejnovts modo, aut cu.ivis ltolicarum, tkc. 

caufit cjuomodolibtt conccJJas. & concejfa , m pefierum for- 4 . Ubt tk alias muhas Confiitutianet repcrics pcr eun- 

Jttancomtdrndas,vet ' concedcnda , aurhtmt.tte Apoftoltc* 6an Stxtum Quarmm nobis conccfTas, qtiarum illarrt 

ttMortprafintxumdeApofloluttpoteftatisplenutsdme Jnfien- non ptgcarTegere,tniX incipiL, MovertHtuntverJi; quam 

dimut, & Jitjptnfas ejfe volumut, hxc tbt, 6c \\\ fubjifjutnti r> ansfct t Rodr. ik notac in liio Buli.buH.yyS. 14. dequi- 

eap. quod rriap . etji domintctjdcm Papa rcftringi c Alcn- bus lacc noftcr Petrus Marttr Fefius p. x. fitm.Couftu. Or- 

djcantium Pnvtlcgia, c^contratnmfgrcflbrcspcrnasap- dmtsPra.dux.6y &fl4handatom.i.Ma~tH.i!.(].-<.ar y t~f 

poffflt,quasrucon(uIcccvidc. . tj.--.ar.-. 

~i Hmccolbgequoadprxdicra quinquB r currentc, j. Idipfiun legesin Bw//.i Pu Quhtti concefla anno 

ik Jubtlxo duranrr, Rcgularcs virnttc fitorum privile- 1 <7 ' • Ponuf. titi 6 . qua concdlTc Pacribus CalHneniibus; 

gionnn,necinduT^nriainplcnarampoiivcortf3qui,ncc r»tpol|inrabfI)lvcr :i >s Frjtfes, ttlm protcflos, 

voracommucare^nccdilpcniare, rioc a caiib.uiScdi A- quamnovicio* ( inRdigionc tamcn|Krfcvcrances) a 



■ 

is.qiu 
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^uibufainquepeccatis, caimriscVpccnis, pereos, ram uor, rcfervans corum c.ifuum abl >ludonern, 

ai»rcV]Uamjioftingrdlumin diciam Congrcganonem, canfquc facultarcs ablblvcndi j 

fcu profelfioncm uicudis, & m riirurum incun endis s et- tdt uuclligi per alicjuam lunirationcm sci . 

iamfihiainrdecalibus Apolfolicx Sedi rciervans, vcl tes, qux conca n un t ah ibiu 1 1 on ci i 1 coiuinc.il 

de comprehcnlis in huiia Cana Domtm, lingulisanuis lc- fiinr publici, vd per Lucos comintlli , ergb bci tuin . r ' 

giconiiicr.i. Erhoc toncs,quotics opujruaic,adjunda nubiSjlubditosFratresablblvac, vuturc ptivilc^ 

tr. proniodocuipxpa-mttntialarntan. Et retcrt Altx. icilibus Bm/U Cana in fbro Da, cV: iju.indoeoru^^B 

Peregr.m contpond.prrvii. fui Ordmu p. i. tu. abjo/ut. C*U iunt occulta, prout Navarr. mfumm. tn d.iup.- 

f *■ *Mm.ir>o.& id*.c.confii.tit.dcprtvii.tom.i.confil.\\ 

6. EtmBttilaGrtg.Xf/I. .11^101584. dic 18. Marni, nMm.\.L\.iu>iicxliaMMejin i.i.qu.tjl.wjtr.^JUib.x^ 

qua concdfit P. Gcncrali Jciuitarum, urpolllr abfblverc ob/utat , polt 2. coucittfargMm. $ o. oiin alus nu 

luos fubdiros, cuamab hxrdi,& a rdaplii in hxrcfem , 91 iph araru^ 

MHV mcomp.prtvdcg. didx Sociei.tu.abJo/mto ,$. 7.& • 1 i- Et coiirinn.uur : nam hulUt Coena, non 

docet^'*«r./tffw. 4. dt ReUg.tratl. ucap.it. hm. %. & alia lua ngoiofa rcvocanonc, non collir , quonunus 

I uniJu prn Jcgia 1 eftn Cajarub. m u>mp. prnui. Mendtc. privilegia HuiU Cruci.ua .id abfblvcndum a cilibi 

ver.abJoUtt.e^ tmCapMcctMtuaSorbo. . Cantt y.-xceptisillis, qiu cxpriiniunurin dict.i/. 

7- Qjjgquidan Privilegia.ncdiirovirtualifer& u- j>routoinncsdoceiu; fcciis autcm fiddcs < 

ate ; lcdefflamexprclsedantPrxiatis ttculutem abibl- rentur in illius tcccprioue, quod non elt dicer. 

vciiiuSiilnlitos,(5ccli^ciifandiin<)mnibusc.ililiu, P.ipa- agb ncc potcnt tollcrc Rdigiolorum pnvM^T 

libus, ai.un cbntenm ui B^Ua Cocm* ; «xceptis tan>en illis vaLdiot a iunt, lajtcm quoad fotum amiux, .\ 

quinque, & oonfpirationc in Rom. Ponur. licla fuut occulra : hxc cnim nulli pr.r judicium inrat 

8. Ac projrid&p cr JM m C m » > i>w wi i i, <yiaefingB- oipoqiucto^nimaruinFrarrum, & ad collcndunV«- 

lisaniuspublic»jiir,niinmu rcvoi.mturi prout cxprdsc rumdikuiiimiruetunr concalj, tliis mcns Pap*«li- 

dedaravit/w/. 1. anno Domini 1510. die 11. Kbr (iu fraudaicrur,&:Srarui Rdigiofimitn non cllct bcncp 

l*onuf icjHi!no,adinJr.uici.imill:us Sajucntiflimi vmP. viiiim: dlcnc^nimmcoiitinuomotu, non lincfcanc- 

Frarns lh01nxdcV10Cajct.ini, rmic rcmporis mcntif- Io&dilpcnd;o;prourdoccntnoJtcr P. ^ntonmt SaU 

fimi noftn Ordiius JVkqpftn GencivJi V poifmodiim ConluItorSancti Othcu w releciJmlU Cana,di/jmt.too, 

£mincntillinu .SAiicti Stxtt C.udinalis ; iiu ConftunttoMe, nMm - *~ & Portelljn dnb. RegM/ verbe Abb.xs, mtm. lo.i 

qux incijut ; Exfomnobu fextjfi, ubi dccl.ir.u ; in quibus -tlu, qu^s allcgat P. Diana p. ytratl. 1. de dnb. &&i*> 

cifiousad SanciamScdcm rccurrcndumdTcrpro.ir>l<j- refHm. 10. 

Iuione,&dirpcntauoncccnfurariim, cVirrcgulaiitarum »4' Sccundb, j>atct cx lcchira tcxtus cjufdcm^ 

a perfonis Oidinis nolrn ; &quod Mciidtcannum pnvi- ibi crcrum prolubcrur .iblolvcrc, vd diipentare fib P» 

^a, qux cxu/clsc faculuterafedunrabfbJveudi, vd tcxtu, non aurcm ablolutc,cv rationc pnvilegionjny^ 

cufpcru^ndi, criam in cilibus fi.-dU Catta , pa annualan dc tado, vac & reajuer d.mt tacultatcm abiolvendt,^ 

cjiudon RmWx publicationem [K-rcmptanonlunt. dilpcnlandi, ctiam 111 ciiibus lUiUxCccnjc: PrxHM| 

y. Quodciiamdccl.iravitAait/^ pro Congrcga- tiun dtvdamen, quoicmovcriquisliniulat ad aK^rf 

riOnc Cia !Conim Regulanum : cV notat /'irr^r. ubtjit- agcndum ; proutlubeturin l.prtctextux. tft.cb 

pra i.p. compend. vo . buil. Can.$. \. Peyr. m Pttvl. tr^tfiiium. & ficprxtexrus, lllud non cxcludir, qoodfr 

Mtmm.Mto%ft. ^.Sixn JF.tom. \.fol. mint 150JHMK1 yin vaa,& lcgirima tacuitarc, pioutciinicaiunoJh» 

fm.^DMard.md.€omm.buU. Can.Ub.i. can. i.tj. jj. iilud,quodcxciCLtur lub aliquo colorc, velaminc, w 

MMm.i9. dicamlimiilationc. iu SoMfaMbtfupra, OonzAlei.*f 

10. Qupd itcm magis folidarur , fi advatas in Wullit g*l- 8. ComuU. giof. j 7. num. i./ ii/aiob. tnfumm. 
CanaSixnr. ^ Ciememu r/J/.icpctmhec\tsb3. ( mfi trall.<).difficMUat.t>\. mim. j. SMurez.tom.^r^i' 
iMetsprivdegiu ) ctiamtafw.prtfcntunuiuerucxprefjicom- *rail. x.hb. z.cap. iu 

prebendaMur; lcdiudr, quoddcUdo comprdwi- M- 1 utio.Pi.cl.ui RcguI.ux?sp)irtinccumuB^B 

dunrur, utinillis.tj>jurcr; crgo jicr huUam Crnx non tis, qiiicqiiidjiotcllEpifcojniscuinfuisicvlioc, fl^B 

ccnicntur rcvocat.i. , vututc lV<w/^«P«/''.quodiiK:j>it, Romar.i Ve*Gt 

1 1 . Et qu.:mv is dicta Claulula m alus )SmUts Cccma fub- & tcfcrt Confttl.pag. 117. Vcruin crum jurc CandLTr^ 
fc<jucntium Ponnhcum uon lubcarui •, lcmpcr r.uiun Jejf. ij^M Refirm. cap. Uxeat. Qu-u| quu>pc Capium* 
dcbct intclligi , quia ikut tn concdiionc gcnaali ca- cxrcndirur ad PrxIarosRcgularcsi prunt doccntl^ 
fiium,ad lummuin Ponriticcm fpedanuum, non vc- lom.x. ctq. regul. a. 61. ar.n. .Sancfje- itb. 8. jfHr' 1 ' 
niuiu cafus Bm/U Cana, prour communira doccnr Do- num.\i. Qojjiutjeci. \.de julii. cafu 10. nu. 110. SiMm 
^;ri;letlicquitirur,quodinlpccicconccdantui : it.i m cUviReg. Lb.Guap. u.nMm.fyjr.fine, cumaius t«^ nS 
revoagoncgenaaLpiivilcgiofUinabfolvcndia ciiibus quosct.it P. Frater Francijiut ttordonHt to. uvxr. ■** 
P.i|\vu!u vatisnoncom|>rclicndunturca, qux exprdsc fiUi. rcfoUtt. 1. depotefiateVra/atorMm, autft : 
abtoluuoncmcafiium tlictx VatUtt coucedunt, fed rc- hoc idco^qma iicel Pradari Rcgularcs non luit iu feE* 
quirttur,quoddciisti.ircxprcifa mcnuo, hocpacro, vi- pifcojn, fiuu t.unciixquipullcnter, & quo.idpoteflM 
oelicdt: nou cbjtante quocunaue Prtvilegto , qmo Fratres Juiisdicc"onis& Prxl.itorum noltrorum Dia-cdi?»^ 
poJfmtabfoivtacafibMsViMUaCaMa, etiamfi ut tu OMihri- ternconatunt Monaitcna,utdocctCo»W.in/fl< 
tasad eorundem FratxMm abJoiMtioMem m foro coMjtientta \6. Iinmb, Prxtari Rcgularc s m.ijorc s, ttti \~iMl&~ 
conccdatMr , quod liuculquc tadum nou ndeinus , ner.iles& Provinciales,adabtblvciuium, \ difpenl* n * 
ptomdocQt Roc.MorgoM. quanfcquitut Rodr. & Pcyr. dumcumluis Subditis nujoran Ii.ibcnt jn)ttlbtcn*i 
ubi Jkpra. quam Epifc : ptout doccnt Navar. ctmji!.i\Mf^*' 

ix. Ethoctomm Jurccavctur ; kx cnim poftaior, ieg. Rod> .tn Jumm.p.ucap.x^Suar.tom. 4. - 

gcncralitcr & indiffinctc loquciis, limir.uuia eft pcr fpe- Framifcui Longus Corioian. Capuaim:, m uMlActlfl* 

aalcmannquioran , licxpicllts ^nis illi non contra- refervat.par. ufeil.uar.i. cx docet iiiof.wb. R^^* 1 *' 

dic.it ;proutlubetuiin/./«/ ^pojtniorcs, ff.de/egibus, mcap.ncprodeftciM ^JeeUti.^v cap. fi quu detMteft- 6 ' 

pultcnoresemmlege», adpriorcsj>crtuiciit, ficonrra- qutfi.fiu. 

ruc non fuu, lcd CkuliJ 1 VutUa Cmua, qux d\ icx poft «- i7.Epi(copi autan^txdictojuie C$md.Truipo(brt 
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abibl vae, & dtipenbre arm fuis lubdiris , non obft.uuc 
'Ra Cmtut revocar.onc; prout docct multis 
fdtu tn Ci t . loc. i%a CttmieLtbrt, quod |i ts . i bf M 
Vttdi, ficdifpcni.mdi it. 1 n Epilcopis pcr Cenx.Trui. 
tu d.Jeff. 14.de reform. t . Itctat. non cft Ju s 1 1 < > \ 1 1 m onmi- 
no,lcd icnovansantiquum. Et hnberunn Detrettt.difi* 
5 o. c ap.11. quod indpit, ContMmaces, & fnhfecjuettts cap\ 
ft ejuu Prtsirfttr , tap.wo. quod UKip. n'-' StmoMsacoj, 
ctutfuq.u <U. in thmmdtb. tuAefudtc.cap.^.M ftCterus, 
& sAO.dtjent. txcommttmcmtoKU.cap. 19. "quod incipu, 
J\'uper a vobu, & cap. furofuttt. dt ftnt. excommumc, 
tui.c lot im! , gcrcnon pige.u, ad hoc, ut cogWCh 
ram potdurcm >i.ui 1: 'iriquo^cV: 
no\ qu< ».ul hxc Epiicopos proce- 

. itttc ordinaria, non aurcm jlirc L«gau, ncc 
eat (pcciali coJ&miisionc , prout volwt f^ez^uta mp.u 
fnmm^tiTcpU.cjp.\%.mim.\\. ficinlua up.verb, 

JinlUCant, uttm. $4. ubi grtrtsaftcrit in prxciuto loio 
(Itmc.TruLcka .pistauquimDdcgansScdisA- 
poftolicx pr.rlibatam imparrin ticultatcm , quod tbt 
miibtcnus t itr,prourS.uictaSynodUscxprunere 
(blcr , cumad alfcmKiipcciiiie pcragcndum dclcgat Epi- 
(copris; proiir m mulri>, Capuulii prxcit.O#o/. Trsdent. 

cftvid«e,&pau'.. 

1». Hujj^^^MB^fuculras comjntit Epticopis au- 
thoi !titeordtnan.i , & jiire liio , fivalir novum, vc! anti- 
quuln, vro\Vc6occtJom^Qr$utidefiatH Rtltgtonujib.u 
dt vat. ebtdxap.6. dub. 1 4 . ful. mi hi 7 9- Cortcl. ttt dtff. 
trafi. dt (ajibm rtftrvat .p.i .frfi. uart.ii.num.t.. tt bi lo- 
quens dc boc, dicit : maxtme', tfuta hoc Decretttm Cemtl. 
tto» tatfttm- ftu novum exorbnaus ib .tntiquo , fed pottsts 
rtdmcenttsu adJitamttMKiuuMem, itMttrakm jiMttm, 

qutmbabtbat. jj 

ndc, comptchendere Prtlaros Regularuini; 

aui junidictioncni habcnt m fuos fubditos , & Dicece- 
li-n,fiC tcrrirorium ihdcpcndcnrer ab Epifcopis; quia 
Provincialium Monaftcria , funt amindem Pr.vl.iro 
P»,qn.iti diftmct.i Dicicelis;prout Corsolamttubijitpra, 

Birdm.f.i.dtJoc.teJi/ut.i.tj.t). # 9.10. 

10. Quibus addas,ipecnlc PrivilcgtUrii Patribus Mi- 
hircis , vivx voas oraculo concclliim i Ltottt X. dic ulti- 
nurticnfisM.uti Dommi 1t15.cxfuiP0nnfic.an- 
nou ad inftanti.im I .uuLiitu C.irdin.alis Sanctorum 
quanior, c^Prorcclorisdicli Otdinis-, qliotamPaties 
M uam omnes iin PnfeUri Rcgxtlarcs, obcom- 

municarioncm Pmilc^iortnn , pollunr iuos Fratres iiib 
«Juosal^folvcrca quibulviscxcommunic.inoius, finpert- 
fiorus,&intcrdic>i, JiilqucEcclcftafticislentcnriis,ccn- 
(iuis, cV pamis, a jurc, vd *uS hominc»quavis occafionc, 
vcl i itis , li ijuibus quoinodolibcr innodari exi- 
ftant, eoamliuLsl^r.nr, proptcr qlias Apoftobca Sc- 
dc cflet confultnda , ctiam decontcntis in BuUa 

Qjtrut D*mm , cxccptis tanninunodo tliis quatuor , qux 
Sbaut IV. iM AU> 1 Maguo exciperc vollut , itcm ut pof- 
iint difpcnlarc liipcrqtucunquc incyulantate cum fius 
Frarribus, quomod«jlibctconn n t.i,&hocinforocon- 
f ciennx tantum ■> protu cbnus iiccr vidcrc in dicio Pn~ 
vtt. quod pcr extenfum rcfcrt Lttur. Peyr. mtom^.Pri- 
vtlt*. MtMsmorum, snaddtt. adConfittutsontmStxulF. 

**».5f./#/.niihi si. 

t offiat dicere , hodieOraaila nonvtvcrc, 
ctf^^Kl'tnciisC)r.icul.iplushodic, quam unqu.un 
ffl^^Hkgcnt; prout Dominus Papa Vrbtuuts anno 
16 $6. fua CouJht. qu-x mapir, Aluu ftitcu, &. dcclara- 
*^it,ConlbfutK)ncs ,nasviv*voasOraculonini 
• «oncomprehend. i 1 ,i!l>.sOrhCialcsSancrirans(ilx,qui- 
busrarionc nuuici 1 : " , antca dc Sumnu Ponti- 

ficis Oraailo fidcs habcr 
»i.Protctaofcsaurcm Ordinum propti^ dkuntur Of- 
Tm.L Pml. 



fioftirs Papx, &: tanquam Papx Mtiuftn, jiuifdiCboncm 
m Kciigiolos libi coinmilios cxaccnt \ prout uiem Pijt* 
in iuo Jormul. liu.ZjLap.yJoljtlt.dtftirmuhmm.^. &. Ik 
lumcittdbinontoprxlaii C.ttdin.ilis,d. Ord. Pro- 
••rfburis , ad prartaiptum pnmts Vrbttn. Coufiuu- 
tsomt. >• *.*Pt 

zj. tt ulnmo , pioconfimutionc noiKxconclufio^ 
hisnon pigcat nourc .lblunla , vcl iiiconveniciui.! , qux 
cx conuanaopiiuonc n.tfciintur, notat.i per Jtodr. md,i. 
Hmjtflftgui.et. 1 o. art.y. &addc,qubd Rom . 1 \t n 1 1 lu c , 
cuninofti.icotiliim.intpnvilc^u, iolcn: >] nidaui Ciau- 
fuUt apponcre ; Dsimmodo noufutt contrart* Dttrttit 
CoMC.Trut. & limiiia. Vcl iblcnt m lpeacdcviar.uc,qubd 
virrure pnvdegtoruin non liccat abiblverea.caiibus,ADCi 
Ordinariotcicivatis, Cc a quibuklam aius , prouttccit 
Clem. ri/I. Exccpno rinnat rc^ulam m connanumi 
curacrgo luConhtuutionc prtvtlcgiorum Uulia hat in 
fpcae reiervaao caluuna BmIU CatMt, dcirtptis cxccptis, 
rdiqua cenlcntur concdla : co m.iyis, qui.i .tgitur de 
quietc Rdigioiorum, £t iaiutc aninurum : havoi cs cntm 
ainpliandn juxta re^ultm fur. SC doccnt coiiunuuttct 
Dttiiortt. .. Mffj ^ 

14. Nccabl lis, exco,qubdSacraCongrc- 
gauo Rcgulantimficpe ieciisdccbiavu , & qubd hodiC 
ptxcipuc jiilfu Vtb.rlll. filbdici7. Novcmbris,i6i8. 
rdttrur,Ri.gu!arcsm vim pnvilc^ioimn abiblvctcnon 
poilc a calibus L:siU Cand \ cv aliis , proiit lubctur 
m oL Dtcreto , quod per cxtcnlum habcs m itbro att»- 
tulato HmiU, & Dtoeta recttuiora, fol. 189. ^is> j4 ^ 
qubd ita fiat de ftylo Curix , cb maximc, quu ftvlusin- 
terpreunvus , vd catus Cunx clt artertdendus , cx quo 
tacit jus quoad Oinncs , cap.fi to ttmpore , dt rcjcrsptu, 

m 6. *t*\JmmmWfF^c*lt .•"*" •> v-. 

15. Oouidoquidcm , taifl pixdictum novilsunuin 
DtcretMm XJrb. I 'III. quam coniinuics aUx Declcrano- 
ncs prxfatx Congrcg.ttionis, dcbcnt intdligi rdpcclu 
S.vciilanum,cx quandoddiCta iunt publica :non aui au 
Bl ordmc ad Rcgubres; prout doccnt Motftf.p.ujitmm. 
tr*ih7J:ap.iiMum.\c). & 10. Vtgapu.Jmum.cap.i9.ca- 
Ju 1 . PorttB.vetbo Abba»,iS Soufa citJW. Naiiitti ut jumm, 
verbortftrvatso,verf.&CMmdth*i> ubicxprc.sc iiot 
tetur, Urat.dtfieptjor.tom.s.cap.%^ ttum,^. ubipcr 
muita hoc ptobaf, & Ptjr. poft multos cuatos, t.un in 1 . 
tomJprsvti.cXLJec. qUam ui \Jom.PrtvU. maddtt. ad Coufi. 
Stxtt IV.unm.Y!. &m$m.)Q. ubi pcr extcnliunhabes 
prxdichun Dccretum. Et hoc idco , quia odia iunt rc- 
ftrtngcnda, & in odiofis non compt chcnduntur Rcgu- 
brc . , ndi inlpccicexpnmantiu ,proUtdoccnt Deilares. 

16. Et jirxdictus Styius Cunx.ctfi rclpcctu Rcligo- 
(brum, criam quoad fbruin animx contranum vklcatur 
obfcrvarc , cenlco , hoc pottus ficn j ad tnajorcm caute- 
lamconli.iam.uum , & p.uns inftanriam , quam dc nc- 
cdsitatc •, quia pro blutc anuuarum turior via elt di- 
gcnda. «■ '• ■■" * -•■■arf-^ 

Hinc , Amicc Lcclor , ad re prxCavaidum ab onuu 
crrore t vidc d. cap. dt rejcrtpus, itau d. Vrban. Conjhtu- 
tuMemAcdiXMO^xxnOracuiarumvtva vocu, quain lu- 
bespcrextenluni hicinira tracLdcrcvotM.Ormxui. in- 
fupcr tcnorcin Dccrett apponi loiin mBttiU Caua Do- 
miut, ncv non d. Dtcreta Sac. Cougregat. qux pa cxtcn- 
lum habcntur in +.p.tratr. dt pottjkattabfoi. ej dijpen. 
Prtlatortsm, & l.ptfiolam iupcr id cditam , juilii Euun. ac 
Revcrendiit Cardui» Phil.uuanni , & dt tenons le- 
qtientis: - . a«li|M(|fA 

Afcanto ptrla diOio Mtftrscordut delTttoltdi Sdmt* 
Mand Atacerit dtUa S. R. CbicfaVrett Cardttutc ftU- 
tttartno Archiuefcoue dt Hapoh , & DtUgatO Apoftolh 
to. Uautndo U Sacra Congrtgattout fopra i nt~ 
totit dt Vcfcout, t KtgoUri drmata a Sot lctttra del 
4 * ttMor 
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ttntr ftqutnrt v\. A ftris dF Emintntijf & Revcren- 
iiff Stgnor ma Obftrvandtfitmt, tl Stgntr Cardtnatt 
fiUmdrint Arciutfctmt dt Kapolt. Locus f Stgitlt intm 
vtrb Emtntntiff. & Ktvtrtndtfitme Signtr mto oifervan» 
iifitmo Qutftd Sdcra Ctngrtgationehapinvolttdechta- 
ratt, ton irdtnttfprtfi dt Cltmtntt Ottauoji Gcnnaro, 
t Soutmbrt \6oi.dt Paolo Qutnto dtGtnnjro \C>ij.& 
iiVrbant Ottauo Santa Mtmerta.ii Noacmb idiV.Che 
tutttlefaruUdd' affolutrtda Caftrtftrvati i rtftruan- 
dida gliOtdmart). bvtrt ttmprtji, b da comprenderfi 
ntlld Hollam Ctena Domtni implitiU , vtltxpltcitt &at- 
trt TtftrHdh fotamtntt alla Santd Stdt net medt ftmo Dt- 
cretedi Soucmbrt \ 6oi conctffa a Secatari, o Rtgalart, 
Congrcgartoni b Confrartrmta di qttalunque prtrefd- 
ttua, v jpttialttd, tttam ntctffanb txprtmtnda, fono Jla- 



uitim 

e 



tt dtbbtant ddvngum etf.rr.trt tlconttnuto tn 
prttnftrtaittttra, prtftggtudtdglaitri, ihtprtttn. 
hduerneBrtut, b Bolla tnfirmdfrtitfica, dopblultitti 

Cenjiitutionedtila Fel htem d Vrbano Ottduoptr t, 
ne pertmtorto tre mtji dal di delU nortficattonc dti 
ftnte , dd tjitbtrlt alta intdijinia Sacra Cengrega 
ba btdradomt nuoi rtrtntlla ffftnfione ddll' vdtt . 
fcfitom Sairamtnt.ilt, qucilt ikt publtiantcnte itjtut- 
rditno ladatttinafudttta, b vtro prtfumtrannottmm- 
rtamtntt d ajfaluert .dnconbelort fia jidtd denegeu, * 
nentotncfja da Hoilafacolra l racab dantjfunoji t: 
alltgar tanfa digtiorauza. Ordntamo, ibtUCtf. 
prtfente jia ptrfonalmtntt intimata dllt Suptrw 
Rtgelatt.qualt debbtano fr'd dutgtorm qudla •""•frf 
publuoCdpitolt ddtttifutiRtgolan. Volcdomo > 
teannHitart,& ejiinte,ctftdalSdtreCtnctlitdiTrentt y pbdetta uottpiattone ajinnga tnttt , comeftfcj; 



ctafibedunoptrfonalmtnttintimdta. Dat ddlnoj: 
ld*,<o Artiutfcoudlc ildiib. Ttbtdrt, 164J. / 
Cardinal FtUmartno Arctutfi ouo dt Sapolt, & Dtitftti 
Apojloluo. D. Bartetomaus dt Htap. Acltrum Maff 



gjuft. 1 8. An Privikgu RcgnUrium futrmtt^ 
qttando Itmit.tta? 



1. 



"Jll liinjutione fiiuuni Mcndicanrimn! 



come dalle fuittte Conftttuttoni £ che in .vtgort itilt 
(onftrmariont, tjitnfiom, b commumcattotii, otttnuttdo- 
fl,bda otttnerfi per I' auentre fotre qualjiuogltano am • 
fitfitmecUufule nttn 1 inrenda tnat rtnouata U fudttta 
fiiolta.rifuuando fohgitndultt conctjiijftctalmtntt SantltOfficti. 
fuortdf ltalia,b dtntro Roma quanto altt Cafi nftrudta 
dlla Uura Scde ntH comprefinelld fodtlta BoiU,ondt vt- 
ntndo rapprtfentaroalld Santtta dt S. Signort da V. E- 
min confualttttradt 4 d' Aoofieprtctdtntt thttniott- 
jia Ctttd.tfua DtocefcalcumConftjfortfttolart.crRtgo- 
tari.ftn^agtufitpiare, con qualtfacoltaajfoluono defatto 
dalteCenfure, tcafi fudtrrt. Ettnolrrt difftmtnando opt- 
niom trrtmee,dffenf(ono, the per poter ajfolutre valtda- 
mente dallt caft rtferttatt alt ' Ordtnane, bajit hauer de- 

mandato al medtfimo la fdcolra , ancorcht rttufi di conte- fmmtm. Bnll. verbo Prmlegm Regtcl. 
ierla. Qjitjit Emmenttfiimi mtei Signtri,dt commtfsione %> Sccundo, ftiej uiu iiinit.ua pa Satrttne 
'Jp rf jf*ditsuaBtdtttudtnt, mthanuimpofio di ftrtuerk* TrtdentwMm; prout hquet in ejus multis Decretu, 3 
theceti atittortta.th' atal' ' tffetto ftletomttnua ,m vtttit Cdfttttlu\ iicitcmper IHtan (jHdttHmlmocl.tvaCmp 
itlltprtftnrt t t fottoltpene,che giudnhet a cffedtcnttfde- incip. ht Pi ittcipu Apoft^lorum Sede ,c\i\xtHjimf\ ' 
<ia inttndtrt a tutri.t Cottfejfori dnojii, ftano qtiantofi- Cutc.Trtd.iukt jpponi : cV: jht GrtgJUU. :u i 16 
megitduo prtutltgiatt,&tftnti,chtonntnamtnttfitonfor- <|U.v incipit, Intdnravtrmm, ^negotvrmmmo/e. 
tntno (on i fudettt dtcrtti, cjrtton ardtfcano dt coutraue- flnmttonet P11 Qmtnti pi u Meinlxuntibus , c\: ilns R u 
ntre fotto qualfiuogltd prtteji»,icafo,etiam di preufant- lanbus contra locorum Ordinarios cditas, rediKM«i 
ctfstta fuorcbem atruulomorht.ctnreincidtnn, ji ton- tcrminos Juns, & Concdu Trukmtmu 
ualuerint Dnhtari fimtlmenteannitllatituttigi' Oracoliy h EtpcrSacram ReguLuium Con^ 
•&Iniulu Apofioiui, tttctiuti tnvoctda dttttttmpom <%ntenwVTiL{$ Vrbiws VIII. niq>e 



vilegiahmiur.v.cv primo pcr Cot.xtlutmt 
ft lub Leone X. C onjhtter. ijiur 1 ncipu , Dmm 1 
arcand, Sc 111 1\ ISacro afprobanre Com. tita, & I 
Bullar. foJ.u*. ijuam mmsfcn StcphanusQttar» 



ja Ctajtn- 
\usKtp 



:> 1 11 na IilTUtair 



■qnit,& d gi dttrt thtprtttndontbauerneBreue oBollatn ccnlcnturre\oc.u.i,pu>tt; inel:i^,Cx cl.K iu> Jlvklcresn 

fermafttitfti* dopbi ultimaConjittutiont d Vtbant pre- ithoxmi\x\.xtoBmlU^DecreUrt.etuwr.iJuL\ j 

figrtt vn ternimtptrttttorio di tremtji, ai ejibirle a qut- ubi muitabujmgcneriUubc», Cvcoiill.it cxlupi^B 

■fia Sacrd Congrtganont, »ltrimentt vnolt t dtcbiara N. Eptfiolx. 
Stgnore, cbet tnttitdanodicadutt. tpttuaudttfsi, eo tpft 

ftm, altra tnttmartont Et finalmtntt,chtitpb hautrfat- Stutjl. 19. An pcr Domifium P.tf>am RcSKRt 
tt nottficar cojlt doue, e ctme jhmarx tfftrdi biftgnt, ihe Prtvtltgia pvfsint validc or* littte rcvocittt 
qutlii.ihtdtmandanoatiOrdtnsrttUfdcottai' ajjolutrt, V I 

tnmi ettengtno,Honpoffonovaftrftnt EUa dnhiart tn- t. /^XlIotl )ti«>!trt ht, ndjstlt, vcncrc io IStrtm- 
corrtrt ntlta ftfpenfitnt datt' vdir le Confefuum facramtn- V-^ V cruin ann non cilint, u 

taii.qtttUt, cbt pubitcamtntt itftndtrannt ta dottrnia ccttcmcrc; PnviJciM.i Mcndicintnim, necp«^E^V 

ftdttta.bpurtprtfumtranuottmtrariamtnttJtajfoIutre, numPai>ainpolIehcirc revocaii; ijuoaiin, cri^«|W B " 

.imonbeltrt fia jiatadtntgatd,b nomtmtffa lafacolta plunma hnrcon^iuenrix, unuscamen tu.u Achiik»- 
idgiordinartt.Ctn V i.mtn rcfii feruttait farc ihcpon. 1. Supponunt ctenim, nolhu l>>: '^mdHR 

tuainitntt fi effeguifca con dar qua dtjttnt* autfo detl tpe- fa , vclcxcau/aoncrola, vdpermodumconn.; 



fdtt. 



arcauiamentoiiim,qua-, ut r»aii|«>.in;c 




Fr 10 iebatto humilmentt le mant. Pt Romaj. De- 

(tmbrti6 .G.DtV E. IlumiliJumo, & afftttitnattfsimo pnllcnt,& line jufa,c^at:oiuo;;ic:ui 

ftruittrt M Cardmale Gtnettt. C Arnuefttut it Pdtraf- penlatione non pofliint i c\ ocw, prout docoit - 

ft Seirttarto. Napott Stgn. Cardtnale Artiutfctuo fopra cdp.novtt, num.11.de fmdic. Pdaorxor.!ii.\.verffin.t \ 

UConfeffori. Perf dutttritadNti ttnctffddtai tfftrrt CmprcjUtAxutmm\i6. Sdmnet.itl.H.ciem.. 

invtrtt.it dettalttttra ordtnamt, tcomanddmo ktuttt t ««w.^.&poltmultosotaioiD.Ari;'. TdfutmLmb 

Cenfiffort RtgoUti, Sttolart , omntbufqut tn txtquutitnt cmjht.pnmtf.p.x.cdp.<). nttm.G. 
fraftnttum nomtnan. & cognonitnan. it qutftd no- Quodgc probaut mulrorum Pontihcuiv : >-■ t> 1: 

ftra Citti,tDitcefe,jidno quanttfivoglUntpnvtltgidti, nio , Cx praHcrum Sixtt Qmdrtt, m BttUa, inctp. Samfr*' 

& tfftntt, fotroptna dclla reuocattont dtlla fdcoUdd'vdir dicatorHm,i;< ..iitno Dommi publicata 1579. - .Ka! 

UConftfitoni sairamtrttalt e'e tpsb tbt iontraueutranno, Aiigiffti, Poncificatus,fuiAnno8. mcujv^ ButUcxotol 0 
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£)e Revocatione Privilegiorum. Tra£t.XIII. 1 1 1 

conceflbnun,iiri9«f llla dirit ur cIIc^wm Sacrt Pradicato- nium fiibditoi um, fed fcinper pcndenr a volunratc con- 

TUMy & Minorum Fratrum Ordmti tnftar duorum prt- ccdums. Pcr ealdem caulis, pcr quas res fit , poreft f c- 

morumftumtnum aultfttumvoluptatum , &am<tntta- lolvi^mdcKQntlmo/atHcap.quatnTcc/efiarum^dtCoH- 

tum Paradtft tgrtdttnttum, bacrofanttaumverfalts Ec- ftu.D.Rcg.Taptaml.fin. ff.de conftu.Prmctp. p.ij-ap.y. 

eltfta terram,ne mundanaruni cuptdtutum, & vtttorum num.ty. & P.MeroUatom.$.de prtvdxap.-; jtjff.6.u.\6\. 

talorearefcdt: prttclara ioclrtnt , nrtutforumque opt- 9. Tertio , Regul.irium merira pncftua pro falute 

rum,a( mulhplutum mtrttorum imbribus trrigjntes,nu- annnarum,&: rida propagarionc, non dant nobisadho- 

gts^acmagtstllamtn dits fruftuofam cffiiiunt,ht funt duo nem,ncc Jusagenai (quodcft v.ildcnotandum)conna 

Straphtn, qut in fubttmt lontcwplationts , & Strapbtci Romanum Pontificcm, itaurpolsimuscontraeuiniin- 

amortsaltstltvati, terrtntfqut rtbut abftraftt, ajitduodt- plorarcorricutm Judicis,cumquecogcreadremuncian- 

Tinarumlaudumclamore,& tmmtnforum bcnefictorum, diuii:rum,quiaPoiuifcxnonhabetSupcriorcminrcrris, 

bumano gentrt a Summo Opijice Deo exbtbttorum decla- a quo polsir recognofd ; nec ei dicerepollumuv , Curna 

tione , Ferventtfttmu pradtcatitntbus populos inftruendo, facuf Carhedra cnim Pctri judicat omnes , & a nenune 

& ad calefteiter dtrigcndo tnfiftetites,multipltcata talen- }tidicarur:ruinen.un,miiaIixcrecen(ira,&aIia,o ( uarpraf- 

taeis crtdtta.Domino Dtomunda fegttts,animarum fci- ftamus,funt aliundc debit.i , ct renemur prxftarccx ju- 

hctt , Reiemptorunoftri lifu Qbrtftt prtitoft (angutnnef- ramcnro , cv pacio , quo Fundatorcs Rcligiouum (e, Sc 

fufientrtdtmptarum : coptofos tn borru Sanfta Eiclcft* poftcrosobhgavcninr mvigilare, ac rendcre ncrvos , & 

mampulos rtftrunt : n funt dtu Tuba , ptr quas Donnnus ardus pro tuitione Ecclefixuioftra cnim Rcligio Pi xdi- 

praceptt ad pabulttm facri Evangeltt umvtrfum populum catorum fuit praxisc inffatuta pro anirrurum (alute , qua: 

aftduts pradicatitntbut advocart , ut tn omntm terram fit,flc cxcquirur,pratdicationc,cx doctrina : quoniam ut 

extretfonus eorum , & rtddtrtt fibi populum autptabt- (iipra dicium cftj 111 adubus ncccflanis, 8c debitis nono 

ltm,& bonorum operum fcilatortm. hxc tbt. i.Ucnor\][Kt.\hsaci(ia:e i /.rem/egatam,jf'.deJdimend./e- 

4. Idiplurn fatenrur plurcs .ilii Romoni Ponnfices, gatJ.fifervo.Jfjieharedjnjhc./.proxtme/jfjleruunupt. £c 
cjuos idcm Sixtus nomin.ir 111 Bulla, quxdiatur Mart doccnr Rtpami.fiHnqMam,q.\j t jmm.i ) .verbfecurui..Cjit 
Magnum\ hoceft, Collcctio inult.irum BulLirum, & 111- revocjdonat. &d>iTtr.u]uiU. verbAonattone /.xrgnus. 
finirai-umgrariarum, quosiiircr£*gfw<«uic(.4xit ,fed- Erquamvis Papadicat, lenoftrameritaranunerarej 
la nobts prtvilegta concedei c , ex eo , quod praditli duo Or- hoc dicir, Sc farir, non cx obliganonc juftitia: ; lcd anti- 
tbuet , mundattuabjetlst tilecebrts fub facro Rehgumts tugo, dotali, (eu ex grantudine,c\: Iibcr.ilitate. 
silufftMOVOtaredderent , & circajideltum.numarumja/n- 10. Quaito, jamdiximm, quodetjamprivilcgiarc- 
tem, & bartttcotum , (Ja/torum mf.dehum ejuorumhbet muneratona cx jufta (iibliftente caula polTunt annullari, 
debuamconverfutnem, praajcationtbus , &doctrtna,contt- quarum una iit illa, quam Conc . TruL alsignat 111 fejj. 14. 
uue laborarcnt, erg6 intuini tot laborum, & cx caula cap.u. ubi ait : QMonutm Pnvt/egta , & exempuoneu 
mentorum lunt Mcndicannbus privilegia conccfla : Et qua varus tuuhs plertjqueconceduntm' , bodte perturbatw- 
pecumx,& mcnr.ixquiparantur^?r». mcap.\.num.\Ae HeminEptfcoporMmiurtpiicltoHemexatare.&exemptuoc-' 
fefuL& D.Reg.ConJ?aHtJHcomment.ad/d>. 11. CJU.defi- cafionemlaxwruvua praberedtgHofcumur\ Itemopnma 
ius OffiaaJmm. caula eft , ;us communc lllibatuin lervare, & in ca(u vio- 

5. NmilominuSjtotocrrantccclo; o^iuRcrJirium ianorus ad illud rcdirc. Item jura, & Canones funr res 
Privilegia potius cenfentur nob:s tonceila dc ocnigni- propiis Romanorum Pontificum. Et idco cum Papa 
tate Apoftolica , quam aliunde; hincdicuntur Pnnapis difpeniat nobifcum in leee ina; id eft , in jurccommuni, 
bcnchda , prout urebro Icgimr in cildem Papaluws Con- nulla compofitionc racta , fed gratis , 6c amore , pou ft 1 

7?/W#W*i,ubiexprds^rx)nitur,<^W^ nobis validc difpenlationcin rcvocare , abfque aliqua 

t a, Qux quijipe Pri vilcgia line controverfia,tam a con- cauia : dilpeniatio emm eit rdaxatio legis ; & dilpcnJare, 

ccdente, quam ab eju s I iiccelfon bus , ex jufta cauia, mo- cft i legc cximcrc j & I icuc ponut gratis fubdiruin i fua 

t ahrer cognira,polfunt validc, & licitc revocan; cV quod lege exnncre; lti poreft illum, 9c dcnuo fux Icgi liibmit- 

magisnotandum, ablque ona e tccompcnlandi : prour tere : ita communitet Dot7oresJkdocetSa*cbet.id>. i.d* 

docet pcr mult.i jura Gloff. coinmunitcr recepta incap. Matrtm. dff. jj. nttm. n. 

detetjeregul.jurjn6. & CrammAectf..^. r.um.t. 1 1 • Ciim igitur noftra bona fervitia fiant ex debito, 

6. Cura Pnnccpsgratis don.it Pn\ ilegium , vdCa- &obbg.-.rioncRegul.r, haudporcnntnobisdarc|usa- 
ftrum, non fcobligat.idno.nr»:voi mdum cxlcginma gendi,nccimplorandi oftiaum Judicisprofatisfaciione 
cauiii , luierecompenfationc : quia ii calis cauCi a princi- cx rigore Juftma;. 

pocxritiilet^ondona(lct,c\: inconccdcinlo^nt)!! ie,ncc u- Pioinde.PrivilegianuuiruprxdiAorummerito- 

pofteros privat authontatc abiogandi; Suar. ltb.%. de leg. rum Regularibusconccfla, ccnicnrur cfle, & fieri de bc- 

tap. }7. mtm. 9. poft multos atatos , &: Merolia tom. 3. nignitatc Apoftolica, non autem ex debito Julrin.T, qus 

cap.8.num.+j+. cnamiificeilenr , nihilominusobcaui i-slupradta^as, 8c 

7. Sccundo, pnvilcgia fubditoruin j ofliinr finc jufta prarripuc pro oblervantiacommunis Juns, 6c pro cufto- 
caufa rcvocari , prout docet Ricc. coiiecl. 1 1 16 . & Capjc. dia Sacrorum CanonMm, ck. pro cominuni pace, 8c filute; 
dectf.\66. Sc co fornus , li loquamur dc iis privilcgbs, hoc eft, nciplis Privilegiaris, vel Epifcopis dc cxtcro iint 
qiu: concedcnns junTdicboncm concernunr ; quia in noav a, poflunt, revcra rutc. cc valide rcvocan: ltapoft 
concdlione Junldicbonis , femper intclliptur exccpta mulros foan. Bapttfta Confetl. tn colletl. Prtvdeg. Santlo- 
Superions authoritas , ut dicitur m cap. vententts , de fure rum Ordtnum Mendtc. infummar. mater. vtrb.notab. dt 
tur. Nos autem fumus unmcdiarc (ubdin Romano prrvUrevocattone^.i. /191. 

Ponnria, cjufqueauaoriratein noftraprivilegia rdpi- >}• Quaprojner , Klagnus Rex nofter Phihppus 

ciun^ ergo : leganmr Affntl. dectf.tft. ttum.9. T*fih- Qwnus,tanquam Piiisimus, ac RcIigiofiisimus,proai- 

tomj6.rut.P.conc).^\.rmm.7 . Sancbez.de matrtm. ltb.%. ravitin Hilpanu cailan per Ponnricem omnia Religio- 

dtfput.^jmm.y 5c ala. fomm Pnvilcgia, auibus aliquo modo Rciigiofi Regu- 

8. Erhocmagisurgct,^L'proccditinpriviIegiocon- lares cximunrur ab obcdicnna (iioruin Supcnonun; 
ceflb a Pnndpc, non rccognoiccnte Supcriorem, ceu cft quod iu ejus grariam libenter fecit Vrban. rill. prout 
DominusPapa; 8c hoc idco , quia privilegia concerta patet ex thd/a, quxincipit, VAftor.t/ttofficu, cditft.mro 
fubdif is a Suprtmo Prinape , non tranfeunt in domi- Doinmi 16 16. & habcrur tom. 4. Bu/iar.Cherub. IW/. 

Ttm.I. Pnrtl. K * »7-Vi- 
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$7. Vidc qu.v dico mtraBam deDominw, £f VoteJLtu 
Vraiat.RcgHl.q.$i.p.a» 

gujtft. io. An ufus PrivUegiorumpoffit tolli/vel 
refiringi per Cenerales Ordmum, Capituia Ge- 
neratta, vel Provtnciaha,Jic adeo , ut tam Prio- 
rtbus } quam alus Fratrtbns pojftt prjtcipi, necon- 
cefjis utantur Privilegiis ? 

I. /^lUiii diftinctionc tefpondeo, aut Regularium 
V, ^Pnelari, eorumque Capirula Gencralia,& Pro- 
vincialia habenrPrivilcgium, feu fpecialcm authoriu- 
tan Apoftolicam lunitandi , &c tollcndi Ordinum privi- 
Jcgia: cv lic iincl!tcpolIunrkiislubditispia\:pcic, nc 
conoefifa uranrur, ut infridiccmus. 

2. Aut carcnt tali faculratc, Sc ficoporrct fubdiftin- 
guerc diligcnter. Nain, aur Pnvilcgium conccrnunt jus 
communcjvcl favoranOrdinum,five Ecclciiarum,U- 
nivcriitatum^ivc Collegioium;lic adco,ut dictts Ordi- 
nibus, & Communiratibus lint ncccllana , vd unlia , vel 
honoi abilia; &c in tali cafu,nec Capirulum,ncc Convcn- 
uis, nec Prarlati, cqllegialitcr uniri , pofliint ccdcrc hujus 
gencris Pri vilegiis , ut dictum cft in quefl. 4. trail. dea- 
mtjftoneprtvtleg. quia Junbus EccJcliaracquilitis ncqua- 
qu.mi pollumus rcnunciare,ucc cjus Digintati,inconfiiJ- 
to Rom. Pontifice , prout colligitur cxglojf. rcccpra in 
cap.ult. i6.q.\6. hsec cnim rcnunciatio cll ipecies aliena- 
rionis, qua: ficri ncquit, ablque Parce bcncplacito , ut in 
<ap. \. dticb.EuUf.non altchatidis, &c poft multos oftcn- 
<lit Lajrmati. itb. 1. dc Itg. mq.<). de Vrtvtl. num. 10. 
foL 9 u 

3. Proindc,nunquam valcmusrcnunciarcprivilcgiis 
fori,cV Canonis,nec txcmptioiusaJunltikhoncEpiico- 
f 1 loci Ordinarii , ncc item cxcmptionis a lolutione dcci- 
inaruni ; Jia , ccnimconccrnunt,aut Jura Ordinum , vcl 
totius ReJigionis, veJ Jus rcixij, urpuraDoJiwu Papar, 
•cui non poilumus pnrjudicarc. 

4. Aut Privilegia nobis concefla funt conrra Jus 
commune, &c ficpoflunr pcr Capitulum tolli , Sc abro- 
gari , cauerilquc maiulan , ne illis utantur , ut pcr eorttm 
non ufum rcnunaara vidcanuu : quod amplia in privilc- 
giis, qiuc incipiunt cfle noti va , quia quod in graoam ali- 

1 cujus conccdirur , non cft ui cjus diipcndium ictorqucn- 

idum, )UXUregu/am \6.tn6. 

•5. Quodproccdir, & habct locum, cnamli cflcnt 
<confirmara ex certa fctenria,ut dtctum cft (iipri q. 7. quia 
ad jus communc redire bcnc polfumusjeuam inconfulto 
Romano VonvficCyCovanJui.j.varxap.^.num.^. 

•6» Idipfum dicas dc privilcgus, & ftatutis, etiamfi 
fint pcr Papam confinnata; dummodo concernant pri- 
•vatam commoditatem , fblumquefavorem ipfbrum fta- 
tuenrium; prour funr llla cclebrandi Fclb Sanctorum 
cum 06 ravafi mplici , vcl fblcnuu , in propria , vcl alicna 
dic, &c habetur cxprefsc inclidocap.acceffijfeM. Nam 
pcr juris regulam Pri vilegium non conf crtur in in virum; 
rum.quia quilibet cft fiia: rei moderaror,& arbirer, lan re 
ntatttLua.,Cjnandat. Tum ircm,quia volcnti non fit inju- 
ria,/.i. jf.dcmturiu. Tuin,quialiberumunicuiqueeft, 
luo juri rcnunciare , ut habctur in tap.fi dc terra, de 
frtvtL 

7. Quod iterum extendirur ad Conftitutioncs Or- 
dinum, fachis pro communi bono , &c majon obicrvan- 
oaRegulari, qucmadmodum funtrlJa, qur rcfpiciunc 
fimpliccm Fratrum adminiftrationcm , pacta, Sc con- 
venriones ; ut puta, quod non liccat recipcrc ad habitum 
jultrd dctcrminatum numcrum , 8c quod noftcr P. Syn- 
dicusulnaprafixum tcmpus nonpoisitornciumSyndi- 
carus excrcerc; & lirruJia , a quibus convcntionibus , pa- 
£us,fck ftatuus, ablquc ullo lciupuJo poflumus recedcie, 

* • \ 
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criainficflcntjurata, juramcntofiiinara, &rpcrDo«u. 
num Papam confirmata ; accedcnte taincn confcafu 
majons parris Capituli , proutcxprclsc hal^ctui uuLtm 
CHMaccejfiffcntd* confltt.Sc zxgx\x\J.ommi<m,Cde ttfljm, 

8. Et hoc idco, quia in Capitulis Pt ovmaalibus, d 
Gcneralibus conunctur ialtcm intaprctativi volunu 
totius Provincia?,vel Ordinis; nam hujufinodi ftatucntcs 
canonicc fiicrunt clcc^i a tota , vel i majori panc Pto- 
vinci.T, ciun faculutc lurc facicndi, &: fiinilia ; &c pa ws 
ftatuta,rata habcre,& dchcreobfcrvarc; Rcsautcru,p« 
quascautanafcitur, pcr cafUemdiflblviturj cfttncrjj 
h.cc fmt facla de voluntatc Fratrum, ex cadcm Fratrum 
voluntate pofliint ref bl vi , ut dicebatur in d. c. c*m& 
ctfftfftnt. 

9. Nec his obftat confirmario Dommi Papx, nee 
Fratrum juramcnrum ; hax cmm caifcnrur acccflbru,& 
fequiuuurnatutamprincipalis; etenim fucrunr confix- 
ruara ad partis inftanriam, Sc ut per partcs ftatutamajo- 
ran habeant fi nnitatem , prout pcr plur a baic oftcnit 
RodrJom.\.ciqjregul.a.\ojtrt.^. Z$q.6%.art.). ubikc, 
& Megaljom.ijrefolMt. \o+j7um.). 

10. Simodorogcs, anPatrcsGcneralesOrdinum, 
faculratemhabeantfacicndiprxdicta? Dico, quodlk; 
Leo namqucX concefsit, qubd Generalis Mmoruma 
fuo Capitulo Gaicrali, &: quilibct Provinrialis in iiu 
CapimloProvinciali,aim conlenluramenc/uldanG- 
piruli,vel majons parris,declarare pofsir,& vaJcar,urruin 
ab ulu abcujus concclsionis , vtVZ vocis oraculo fadx, 
abftinac dcbcat,ac li conccfsio hujufinodi pcr Sancbu- 
tcm fuam 1 ulpuila , vcl revocara fuiflcr , & habcturm 

fnpplemetito Ordwtt.fol.y^. cor.ceff.\<)6. 

11. Iditcm conccisittJr^r.JlT//. Superioribus C- 
luftnlsuna' RcligionjsSocietatisJelii, ut poflent fdkct 
lndulta Apoftolica , quomodocunquc haCtaius concd- 
fa,lunitarc, eorumquc ulumprohjbcre, prout lubea 
m Compend. Socictatit,tu.gratiarum uftu, $ . 2. quoda- 
rendirur ad Supcriorcs Maidjcajirium, ob commuruo- 
t ioncm pri vjicg/orum. 

12. V crum tamoi arca hoc piura norcs djb'gcnrcr,& 
piimb , qubd Prxlari virrute pra-diclorum Xn duJtoruffl 
non poflunt aliquid tollcrc, quod lit contra tifum Sacn- 
rnm Canonum; quA qiuc dc jurc irarurafunt, habent ro- 
bur obligandi ad culpam,aur pccnam,juxta juns difpoC- 
tionan; qux obligatio totalitcr a Prarlaris aufan non 
potc(l,Rodr.dtc7jom.\. q.y. art.i. tn fine. 

ij. Sccundb, advenc, qubd contra jus communc, 
ftaruta fcrt e non poflumus : lcx cniin uni vci fabs , fcu ju> 
publicum,fadto pnvarorum non tollitur; quia rcfpiciunt 
communcj&publiciun bonum,djftincTtuin i privato,i 
ncmo jus altenus renuttae poteft , prour Jiabetur inl 
pertotam, Q.derebutaUtn.nonalttnatid. 1. ]us ffr 
cumJjJe paflts, m c.fi dtltgenttJe foro compet. & com- 
munitcr Dotlpres m cap. cum acceffijfent, & m cap. 
hQo, de confitt. hmc pcr regulam univerfalcm didrur, 
qubdnulluslnferiorporctit rollcrefadb fuiSuperiotis 
aliasSupcrior cflct, & non Infcrior, N#v*rr.ltb.\.c9»fi- 
tuJeconfitt. confii.S. quodmaximcprocedit inmatcni 
dcciionum , ubi omnmb fervanda f iint Jur a Sacrtr» 1 * 
Qartonum, & Qonctl. TrttL 

14. Tcrnb, funrbttcrx,&facultarcshujufmodjl«- 

gendarpcr cxtcnfiim,prout in fe fiint,& attcnte corM^' 

rand.c , num habeanr qualitatcs rcquifitas ad daogan- 

dum Juri communi, tk Apoftolicis ConftittinoriiibttJi 

quiavirtutecbufulxgcncralis, ncc Juscommunc, 

Conftifutioncs Apoltoliar, ncc Confbtunoncs Ordini J 

pollunt abrogari, prout infita dicimr, 8c docet Innoc.St 

facit CJtm.nonpoteilJtprafcrtpt. gl.fin. %.cutOuku,f 

de vtno, trittc. oleo, &c. 

1 j. Nain fepc fxpius inulta petimus , Sc pauca con- 

Icquirnur, 

- • ' . . . 
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feqiunvir, r- .nr'i im vidcom .uinoDontini iras». 111 x. Quippc, qi_pcrcbufid.ungenctaJera nonccn- 
- Cipmilo n< .fhoGcnci tltbrato, ubi Cipi- fcneurrevocara , ntfi h.u expreua menrio juramcriri : k.i 

luitira humilii it Dominum Papam Vrbauum Brunaonji/.c,.nHm.a^ Roman.uiconf.A)6. £3T*fcbiu 

0/7^«w,utmarhiifa,c]u.ipt! Pi.cdccclli.iciGcncr.i- tom.xJiti.Da»ntluf.t.\ytum.\o. v 

, nccriori &: 01 Ji.i.u.i pcr Protcctores Ordinis , vcl ^^t"T^mu 
jpo Vui-.uu.cs,a^oiTinuiranp$gcncraIcs,ciun^i- j^y?. lL , An Privilcgtttm gratis conceffum ab 

uione, ocaiuhoiitarenubli- 
cata fuci unt, d:gnarour linutaic, ic ad cei rainoA noftt a- 
rum Conftuuttonum r<.diicerfr, Vrb. raincn m fiia dilpo- 
iitivuftiuir cifcam.u u!.iu Protccrorura Oidinum , ca> 
■ mcciwr, prout clarius uppurcc 

10 1 ' - utCUnitiMri tju.v inctp. Cum Jiiut nobunuper 
J$xpw>; & _tbctur 111 pi mcipio Arto: um prxdich Capf- 
ruiiGc.i.r.iIis. 

\6. IVoindc,ncfcio ,nu<> Jurc lirdichim ,omncs,& 
-fingulas ordmaooncs, .uithoruutc Apoftohca robora- 
ras, tamprototoOrdiiK, i]tuin pro p.u-ncuJaribus Pro 
\ inc.i >A t"uijvcntibin,ctiain a Protccloi ibtu hicr.i 
_uct_eflcadteniunovnolh.r Conjiitntiontr, dcl>cr cnim 
attendi di/polnivu Pimupis, non aurcm narraova, tn 
<jua niliil JubesdcProrertoribti ,. Et lic bcne vrdcre po- 
_T_, pci hanc _'>/'. f.icult.Ucin, mutandt>hmitandi,re- 
vecaudt , f?c. nondari nobis tacultatcmlimitandi , qux 
pcr Pont.ritum S.inction.s oidinatafunr, nccmut.uidi 
CoiiUiaiTu.usReligionis-, qti!ppe,quipotius jubct,ad 
„rn_k>s Lonlhtuoonuin , ut lupra ordinatc rcduci , ut 
bcne norar 110 fter P. Rcv>:>. Scropha m tjtj. Moral. ej. $0. 
Hum. 1 8. & .inre cum Miranda in Manual.Prtlat. tom. z. 
cj. zy. art.0. ubipcTinuli.ip.obar, Sr.ituca Religionum 
coiiKmuraaiuhdncuce Papa:, nonpolfcrcvocanahipiis 
Rciipoiis, criamlliint c.ipirnl.uircrunitr, quodinteiuge, 
duminodoconrtrinaurctpiciantcommunc bonuin Rc- 
ligion s,vcJ pet inodum dccren,_ mundati; fecus, tit lii- 
pra___ncft. 

1 7. Hu , quod etfi ncrao fit cogcndus , ut 

fu< > urucur pn \ :legio c< >ntru lcipliun , prout dicitur in d. 
cap.jidc tcrra ; & habctur in regula 16. de reguhs jur. m 6. 
iibidicirur,qutxlpbgratiainalicujusconccdirur,non clt 
111 ejusdilpcndium retorquendum: tamcn quandocuii- 
<quepri\ilcg:umr.uig:t |usEcclcli.c,Comnuimcatis, vcJ 



Do; 
uutur 1 

num. 5. Tabiena verb.p> rjdegu tm jt u m.t). Syh. qutft.xo. 
riumAQ . Arrmila num. 9. _ Rofclla num. 1 5 . 

gtuft. zi» AnrrtvtUgta jttritttrettc pofftntrc- 
vocari ? 



•• L 1 T d.co, timVI iic, cttanr iinc cuila, quoniam ctfi 
1 rf / fnnceps inlcnor poisit liio lubdito cx mer.i iiu 
libcralir.itc, pn\ ilcgium conccdcrc in rc, quar i 6a» ]>otc- 
ftarc, cv voliiiiiatc dcpcnder: nonidcopoteltpcr Jiaiic 
ftd gratuitara concclMoncm prx|udicurc lin Stipcrions 
jm t, & uuiftonr.in ; lic atlco , ut pi iv ilcgurum i le^ibus, 
& rubjechone liipicmi Principisabfolvat. 

1. Acproindc, pnvilcgiiunaP. Provmciab conccf- 
fimi alicui Fratri, porcfta P. Gencruli revocan, &c multo 
fortiusiDominoPapa, criamfiiicc.uila; quiapnvUe- 
gium hujulinodi, non itu traniir in domintum lubditi, ut 
Supcriorum potclbtem rcvocandi , vel alias dilponcndi 
.itLnur,vc! .uif-.r.it; M.\Imol.incap.cjuxm Ecclcf.de confiu. 
m6. Fclmancap.novit,dc r ludiC.nHm.x\. & D.Rcg.Tap. 
iul.Jin.jfjUcQnj(it.V>incip.p.i.C4p.*). 

^utt/f. Z3. Revocatio PrtviUgiorum Relt^ioforum 
Mendtantium >an vaJettt, jinon fiierittllis in~ 
Jwuata ? 

>• Tdjco,quodnon: c.\qiiot)inni,lcx,&confti- 
JLL "'rio.ad Jioc,urobligc'ttlcJurc,debetel!cliirH- 
acnrcr j >ropolir.i, 3c inrim.ua : citano cnnn, (ea innma- 
rio cft unum dc fubft.uinaiibus ad oblcrvandum Supc- 
1 k >i um nundat i ; li.c tis autem cx legicmu ignoranria cx- 
cufarentur uihdin a lcgis oblcrvantiu , utJurcoltcndi m 
iatudcUg. 

1. Quir iis udde, Privilcgium Grego> .XIIJ. concef- 
fum flhqrrjfima? Rxbgioni SocictarisJESU: quo lia- 
nut, ut nulla .lbrogaco, ftib quavis mpKisuna forma 

nifi 




Pup.r, vclalicujus tcttii,potcft,utcontra fe, fuo ^J udjc «P nv "«-T," s > prxentxSocicrucj concefsis, 
rfyJcgiO, Ptmorm. md.cap.fi de terra. deprevi/. h,cnt »"muta, Sc ini.nuutu didis Patnbus, prout in 

4. quod incipit , d-juum repntamus , ibi nijimtimatafv- 
ret-,Sc habcnic m IiulLCbcrub.fo/.t,C,\. fiib unno Doinini 
IJ7Z. Sc refcn JcaiumF/avius Cherub. mComp.Bull. 
tem.ixonjiu.i. Creg.XIItan j hot.i. Anton. Diana \.p. 
rejo/jnoro/jratl.i.de Dubm Regu/ariumjefoi£%. 



1. Elpondco, quod jurata priviJcgia, ubi fcnid 

^Y^ttieiinc concdla, &acceptata, finc legicima 
caulaa Principeconcedenrc , non dcbcnt tn fumrum rc- 
voc.uiituhiiominus li dc facto rcvocentur, tenct &: valet 
coi um rcvocario, etfi Pnnceps pcccet, raliu rcvocando; 
tv quo iinclegktrnucauu violat jur.unciuum : ita Rtp>i 
rejfo>iCtLMHm.<).dc di ierfsefcript. & McroUJtom.\J~*ftut. 
ixAf.-j.hmu.4f.mtm. 



3. Quod quidcin privdcgium comprchendit otnncs 
alios M cndicantcs , ob mutu.im OQramunicacionem pn- 
Vilcgiorum , ur t onftut ex di&is in tratl. dc Com- 
mnmcamue Vnvil. ubi hujus gcncris 
multu dico. 
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TRACTATUS DECIMUS QUARTUS, 

.. DE DEROGATIONE JIIRIUM, PRIVILEGIORUM, ET D£. 
xMi cretorum Sacn CJoncilii Tridcntini. 



C 



QuaJI.I. An Vrrjtkgtum , cjnod cs/ contra jus dcbcr lUxftimconiervari, ctfi in alicrao caiu violanclun 
communc, dcbcat pro fiti v.thdttatc dctllo jjtrc, ut»auam poisibiledcbcr miniis ladi, ik .ibrogari; tta.C«- 
cutderofat, &contradtut ,exprt jfunmentto- *«»\ft""<*?>i.dtrejir*pi. ^^urt/?am/.Jictuai»do, Cm 
ncmfuere? ""jf- "ft***euto, t^g/off.mcap.u deconftit.tn^wi 

nojcatur. 

Um Pt ivilegtum , proprie didum , de iiii 7- Si autem privilcgium non po&t iiium iorrsdStf 
narurafircontrajuscominunc, & dcbeat ctum, ncc aliquam habcre utihratem , niJijuncoD- 
aliquid opci ari,qtUei itur; an lllud jus com- niuni dcxogando , validtim dl, i . dc faAo derog», 
— mune, cui contrai utur, & den igat, lit ex- eriamii in eo Prmccps, ncc in fpeac , ncc in gcncredeilo 
prcfsenomitundumrhocopus,hiclaboi cil; namiltlu-c jurc, cui dcrog.it, mcntioncm facut , eflet cmiD^ae 
quaAo, obDofftfrK^difcoidiam redditui ita nodoia, privil cg:um inunlc , cV J 11(01 ium , quo<l non cftcrocin- 
fcV intricata, ut arbitraria c , ob quod fuluu Clar. dum; quuPnnceps vuli ,non tbltim iu.ipnviJegia,kd 

itb.^.fou. i.rtft.im.q.cfc). ubiciinqucfc.erreiiradomne coiuinIingulaquxqutvciba,iyll.ibas, .icdiciioncsjlh 
ktus , didr, hac in partcbontnn eflc, haberejudiccm flwdopci.uiiium^/i^^^^mv/./wt.cvCollipBl 
bcuv •olumA'favoi i>!!em,quod cuampl.icet Mubaelt «ccilivc ex tap.mbu. dtfrtvd. ubicajn.i. >intcn >icu- 
Crajfo.lib.ifent. tjejiam. <].%$. tationc rcptobata,qua noitrum privilcgium, dc cdt- 

2. Veruni, proficili, co.craqu.i-u"rifcnrentia,non braiido i\iiiTamin Akaripo;tarju,:raidtringcbatyr,« 
pigenc adjiotarc , quod cl.tnfiila dcrogatoiio,,y? tenens cx lunuabatui , ut in dido Alran non bcuiilct cekbrjft, 

p.ucc Jcgis , vc! j rivilegii , :r • >•••>: ellepoteft ; ncmpe vo- lnie cxprclla , ac prarvta Ejuicopi hcentu loa OtS- 
luntatis,utfidicat, vo!o,ha»clc^cm,velprtvt/cgutmejfe nani. J|h 
ferpttt. r mnefjHetnfHturtimobUgare. 8- Hinc, Dorninicinorrjm prxfatum priviieg)Bi 

Vd lolemniuns , ut ;i aic.inir,»*/* , utpera/utd poffit reddcbanir inane, & finftxatoriiwtj nam cum hujuiioo- 

'» » nift connanitm fiM tn die Luna di (bla liccntia , iine pnvilcgio Jicct Milfis cclcbctBi 

m tah h ut publuo firo, coram vigutti te- proptcfquodindidocaiJ.fuit iubjundtuiii^rrf^ifafwtt 

ftfbtu. ac Mmores , abfque Eptfiopi Itctntta tn prafuo Altan fjl 

Vc! cft potcftaris,ut ii concedens tlicat,Wt>, meftatim celebrare , dummodo ab alus , cfua ptrt Parochult prev 

bac pub/urata lege,me ampiius nc?i pojfe , nec etutm volo, niunt^prorsus abfttneant . ubi vidcsptivilc^iuni,quo<I«i 

nteos Juccejfores valete aham tncbccre /egem, aut publua- jun derogar , non cilc extcndendum contra aliud ,tlW 

tam revocare ; quai uin prirna unpraeienriarum .utcndi- finc altcrius ladiouc luum potcJc ibrnn effcchim , &0D* 

tur,«Sc c:aminanir,n-iinc.Ttcra'ij)!bjiircfuiunuliX,nuJ- litatem cauiarc. " 

lamLjucindtiainroblig.itioncnv, cftquijipchunun i vo- y- C111 acccdar.quod rclaxario,(cii jiuisderoiMnodl 

hintas, hacin vir.iitalibera, 5. pcr.unbuLuoria, vadcns, odiola in ordxne .ui jus commune, i(^co^ i uerd^BM»• 

♦3£"redicns,ut.ib.i!iqiionon}io(s!r |Hxjudicari;nccpnJcis da, Ba/da* LJbta/.$ *x hoc tdtclo.fjdedam.dat. Piutem. 

Pimcrpibusii u !ubiimt,^injiotcftatc,cclibcra- tncap.efuoddileUio .dtconjang. &i"qt 

bratc nonct dunn verb./ J > t vilcgium.Navarjn fummxap.i i.»ttm.y^J»Wtk 

V Moelns ancem dcrogancli paritcr triplex , ut Ub.%JtUgxap.i^. & vj.num.^. & S.ttKheicmamioSt 

1 P 01,1 gcnetali«,c;uv( dicitui . •-' /btijcuncjMe nonobjlitnttbur, quos cira: lib. %.den;atr. diji.\.num.$. 

Ip.caiis , lid mmolj/an;ee;ttJCHn<jHcc/.wfu/adt- 10. Cxtcrum, cicetHOptarnaiiato ntxcfiiwriseai% 

T» ' rmij; & individualu , utiidic m. , non obj/.tnte c/au- i$cruni cx j .artc jui is pro Coimuuni concouiuDi 

- fitli,jHbta/tfrmafaclj,dietj!,^rog.vamanHN.cen-am opu^ Ji .liftingucre: aut jn-. cjmmunc,ciu dat 

taldm tt/hbus. cft quahficarum pcr non.ibilinLias , Sc d£Bl 

+ 4. Hxc qtudem ulcim.i , fi tor .r omnmo nccefTiria nonfolumjmvilegiisrciiftit, lcd ij>funet pii 

ad dcrogandinTr, non mlum cffcr ardua , cVduraicdun- rogac,cV:icvocar; cvficm.;i 1 >oiu. ;-ti privd 

polsibilis, cV injufta , ut pura con ra aquitatcm, & boni- rogari, & tolli , mli in forma ' - : v ic9B| 

tatcm;quia tot,& tanta, hic,cV nuncin individuo lcccu- lul^, vcl aliquid aliud acquiv.ik.i^ .u: .!.r j 

onusdiviiium,qii.iiuhumanumforet. communi juri.licqualificato; ^joJ J ac haJ^Lttiif^c.fjr 

5. Ac proindc, ad ipccial:tcrdc;!o;;andum,qtia:tunc partetiu.dtprivil. ubi Honoriut /'w/j.idtcrcWr, rei^r' 
fit, quando derogannir cktfiiil.c, & non obltanuar, quia tum Apollol.cum , datum Abban Convcunis Ravtnn. 
aliud cft , dciogate legem , cv 4rud , daog.uoriam lcgis non valcie, ex quo fucrat iiulultum conna Cofiatat» 
claufuIamannuIIarc,quorics contigcric Icgis clauiulam ^^«w^.dequopr.-cdidinnrciciipiuni nuILunmcn- 
abroguc, ronesdicctur,in fpccicfuifti:leg:deu>g.irum; noncm h.ibact ; cvcontirm.uur mcjp.n lUtf 
ita jxjft multa jura dc communi doccnt ptl. Clar. & Jcrtptis,vbiexpTeis£ habenu,quo.t rdcriprom Apullol;- 
Crajfiu>- .cumdebetfaccrcmentionemdeCorutimrione ApcA** 

6. I IishabitiS, diftincfioncutorprodcciiionequa:- lica;adhoc,utcij>rajudiccr, ubi Glojf. & PanorM.oM& 
llri; autprifitcgiutn luum [>u:ci\ forriri efTcclum,abiqu£ . caetcris Canomjru,Sj/vjnJum. vab.Prtviiegmm, 7.10.^ 
co , quod dcrogct juri communi, & Jic non habct, nec unt.yBald. tnl.Jin.Cjicontra rut&Bart. intA.trav.adrf 
debct luberc vim ad illud violandum ; li cnim urilitas primtndHm,S.nonobft.vitdmt, 
privilcguhabcnpoteft, cvi.1K .1ii cum verborum pro- 11. £t iicut primum tcilamcnrum cum clauiiila dc- 
pi" ! i lioncm ; quid jus commune roganteomncaliucl futurum , non rcvoc.uur pcr fecim- 
violarc?quXKlfincmagiuwuXavioIandumuoncft,UT»o duin,iuiiuupIbfctuiido fuc/itlpecialiscUuiuIa 3dpu- 

; 3? . ' ' . . • • . . ~ 
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De Der. Jur.Priv.5c Decr. S.C.T. Tracl XIV. n j 

rKnfaio^nAvmJ.JiqKiuMprtxcrtfam.ffJtlezMA.y abrogat,cui lcibc«obviar,&conttadiat, ira Hofttenf. 

i.JimJ»,&t$k,iM/ttmo,&/egMA.deq\U)^i\t\C/ar.<i.$. tnjmn.tu.jjtrefcrtpt. S.tjHMvtrcs, Feltn.mcap.nou- 

eeftam.tj.^vabMnumtamcnumU^NMUUHConfijfYh nuits,de refcript.CovarrAettftam.i.p.nttm.x^. Gratuin. 

& Mtth. hocmtcr, C.detcftam. & Craffus ubtfinpra : iic .i tom.a,dijceptxa.j\a,.nnm.\<).^cap.jj t x. uHm.x^. Duma 

paiicildkaidiuiulcjua-cuiiiniuniXujusrati(»dIcjH>- p.+ rraci.a,. Mifieil.)eJolnt.\^. & P.MtrolUtom.ydo- 

tcft,quia daufiila^cu qualitas daogatona habct v u n cu- jj>ut.6Aepri vii.cap.<. num.>6 . dub.-j. 
■iHinipiotdt.uioiBtpraamlniLe, quarquuieni protc- 
ftanodcclarat jinicquenu.ictudcdlevoluniaaii, mti 
pidutcvocauolut, utin /. (SJitjuu, piertcjHe.jf.de 



*lu*ft. z. Adderogandum Vrtvtlegiopofttoincor- 
porej*rtf> vctextra; anrequnaturexprejja 
Jjtcaalu mentto i 



reltgutf. &fumpt. funer. nain Uj>c pnviJcgu aiunanc 
cotma jus , cx nimiaPnnaj>;s occupacione, vd propcer 
iim 1 ,ui 1 pctcntH,m 1 n T <, 1 rumr ! rcrn; &,deo,n,uwpri- ,. £? XdiCusbreviter tbco.PnviJeaium^fitdcno- 

vjJc^iranohat*^^ jDvoconccliH.numu^ul.rareiumaentcr, vcJin 

nurur, Pnnapan vclk conccdac pnvilcg.tun cuntra 
juSyPMtormMtdjcapjtonnMUh^ Felmjbtdem, (£ BartjM I. 
fin. C.ficontraiut,velmti.pnb/. Cum ircinqualitasin actu 



rogan«, v.ilercuriqiieadabrogandtanpi 
gunnjToiKuinincoqiorc ju comm»us; quiaderure 
oommun , & dcprivdcgiomcjuscorporercpciToidcni 
coutafcc, ac t eundan ^nimutarc tn d,veri.ini fpe- crt jud.cmm: licut ergo tubfcquens Bnila ^crLraJitcr lo- 
acni,utm/.^>^,§^ ) /^^ ^^/^a W / (W ,i r qUcm> non dcro^.u ,ur, commum , ficetiam cerif mr 
ieg.x. utjnlcgaeohiucnoiivauatlanaancia; ncc in pn vilcgio, mcjuscotporcinJeno, nonw^coWatc! 
donioonemarmons, v^atm.innorqu.ujhcatuin, ut unolcx^mcral.srccjpjtl.uiuinon^iabU^.ubiW 
^ftaaomarnx>rca;.jc, liaconebcncrtaiEcdci.a- C.dtjiltntutr./sb.xx. gtojj.m cap.marca, S.x.verLL 
Aa ven«tbenchaniuair.ituni, quu projna divaias porali,de eltajn^.SaiycetjnUpH.lho/iesjrum^ CJtle- 
quaucatedcjure.ncc.icd^^ gu.h*red.& ArchtdjutAAecoMjium.ltbjS. drar cuod 

habercnarurain; ^Ludov.Go.ne^mrcgnl.CanceiLm juscommuncrequ.nrdcroganonem cxprelfmi, JiW 
feoam.a.<. znutmi. ulqucad 5 . Duard.m Bnll.Coma, uc.ll.ccnicamrdcroganim , qnodpnui d, t Ftsu it$l 
kb.imcanum.^-Jtun^.i^). ««r^r^.tf^^^.^i»^^^ 

ubtdc trtm. agtoport. ubi veriam , & cract ws li.mc ean- 



u. Dtxi, vcJpaahqiKHi.tcjujvalcmruerirliimcien 
lerprarccdenri jun dcrogatum ; quonum li jvivilcgtum 
fiat, &concedaturpropi:o Pnnapismocu, vddcejus 
ccualucnna, autdcpleniind.ncpotdtuss, veliifucrit 
jjuramcntovaJiaiuni,iatrscTir ad derog.tndum jun qtuli- 
ficato,cui obvut, & conn .uiiar: prouc diximus ui/> acl. 



dcm quxlnoncm , an lcs dc novo ftatuta a Prinripe , dc- 
roget pnvtlcgiis poutis in corpoi c junscommuiiis ? per 
hxcvcrb.uiiccndo, non objianttbus tjmbujcHHtjueprtvi- 
legus,(3c. Reipoiulet,qudinon, nilifaciatJjjcaalan 
mcnuoiiem dc ip lis , ctumli apponat quakunquegenc- 
^cH^ff^f^^^^^^^- ialesckuluJas,&nonobltanti^ 
m H .0mLk^.fitert^mmaiudf,mL &iequi- lc-gujnlatamcorporcjuns, nonjarac^ccnicnul pri- 

Mlcgu ; iedaliudnobiLusnomcn iibi vcndicanr ; nec ib- 
luiumodo func diccnda Icges privatae, &: paniculares, 
ciuiriva6commuues,&gcnci.dcs;&hociileo,qtiiajus 
comnume , &onme contcncum in co , per ciauiuias »e- 
ncr^ics non abrogatur , Kzglojjjnt.i. $ JegMts.jf.de /ndt-' 
ciu, # m autheu. aua tn Provmcia, in prittc. Cnbi dt tnnu 
agtoportet, Rt. Aoman.mantufjiecifyxo.Sc cadcm Rora 
apud Coccm. m uovtjfdeafitfjmm.jL.^Gramm. dtctj.i o. 
Mnm.\. ($ i. ($dtctfi66. 

Scquitur Navarr. m fuo Manuai. cap. 17. num. 16 <. 
Mnandam Manual. PraUt. tom.\.tj.^.Mt.6.conciuf.i. 
AmoH.Ru.cmU. m trattJt /nre perfinarum. cap. 1 4. Mnm.c. 
MtnocbJc prafumpt. /tb.6.prgfi;mpt.^o. nttm. 1 1. 4 
a. St autemprjvjlcgrumiiteKcrajiiscommuric, non 
folnininlpccic,fcdquod.-unmodo, cVrmindividuode- 
betderog.u 1 ; quu non lolum rkta, Sc ftjnita, fcd eciara 
pnvilcgu patticuiana Prinapan jurc prsdiiinrmr.gno- 
rare,prourcoJligicur cxcap.ijitamj7tturJm.6. Bartjnau- 
thtn. tjHjtt&Hmes, CdeSacrojanR. Eu/tfi 

^uttft.^.Anadderogatidum Conftuutiombm Con- 
ciiiorum gcneraltum , retjuir.it tn tn Prtvtlegio 
exprejj'a> & Jpectalu mentto ? 

1. /~*y\3xtk gatcrali* daogatio non poirigatur ad 
V , j Conibcucones Conalures; cx quo laJtcm taci- 
cc clauiulam connncnt dctogatotiam,cui non porcft per 
aaWiuam gencrala-n daogaj i, prout drcitui mc. expar- 
uAe CaptUu Monach. Rota mdectfi\ix. CapHtaau.tndt- 
<j£x6'S.p. Gomef.inproham.tegul.Canctll. pcr totani 
(jnaft. Felw. m capjjonnuSide refirtptu, & Bartjn l.fiU.Q. 



tur Aretju confii 5 . Decjonfi$ 41.^ Jmol.01 /Ju iimio, $ wa- 
rum.jf.depuJruc.^vecJtgai. &cumP.ipadiar, mtcnor 
nbjfmmmm habtatur pt 0 exprejjo,^firtptode verboadver- 
Anw.nulkoblhuiriaofficitrclcjijHo, qun coutralibcr- 
Ottanplaiitudinj') Pajur nihil Ibtu. potcft , & Urigium 
non eli de Pnncipis tx>tcltatc; led dc voIuntate,qux laris 
aptc, cVbcnc rx^tJuverba declar.uur, ucbenedoccc 
Gram.dec. <<). 

i ; . Jnramcntum idcm prxftar, & habet vim claufulx 
derogatoriaf,um ad pr.cccdent?a,ur ahas diximus,quini 
ad lubicqucnua , quod doout Bald. Socm. & multi relati 
±Muha*i.Crafi dejitccejjf ab wteji.u. %.ttft.im. tj.%7. 
S.uemtpuaro. 

14. Si randcin juscotnmune firiimplcx, hoc eft, iine 
obftrmnis, 6c cauteiis , ad furuns privilegiis r^fiftaidiun^ 
potart uuque per pnvilcghun hmplcx cum gencraii 
«mBuoIii, &abrogari; i:.:iv. licur ju; qualiticatum po- 
tcft tolli pa pnvilc-grum qualihc.icuin , ii : jus timj^lcx 
per JrtipIoprrviJegium poteftaufari ; ficuc aiim fc 
habec propotiuun m iuo proj>oliio, iraoppoiinrm in liio 
oppohtefc ni*«efnpotdtraaoa(sjgnan,quader«: lim- 
plcx rjamcgpm cum daulula gcncrali , (juibufiua^nt 
in contrarmm mm tbjianttbm, non polsit I imj>l ;c; jun dc- 
rogarc; cum exparteconunuius juns nuILircpenatur re- 
liftcnda , & cx jurtc Pnvtlcgutj nulitat lpliuiinct 
natura, cujus cft aliquid clargm; & contra jus com- 
mune aliquid oper.m ; quod cuin non pois.it m jus 
quaiihcatuii unus luum cnechun dcbet habcrc 
conrra jus fibi oppolituni , incnnc, tiniplcx, & non 
rounitum. 

15. Quibusaddc, Prinapcmdaceprivilegia, nonex 



ignorantu juris : habct namquc 111 pcc torc omoe jus , ut Jitonp-a/m, vtl utd.publ. & 1 dcrt pliu ics dccifuin Aloyf. 
cnotut m tap. 1. deconjiu. itb.6. uiiopcrconccistonari Rui.colidl.^^t). 

puvilega bene oftcndit , tc vcllc conunum jun dao- X. Oj>ortctiJlisinipcac, vd.rquivalcnta daog.uc, 
t^u^&cumnonpoliithocconimurii jun ukric,cum adhoc, utiilisccnicarur bcncdcrogauuu; itiCurvayr. 
tnjOL iupra,iiuitutiii;i^Sc quaiincauuii, adxrunUi umpkx Itb.i. var. cap.x6.num.6. qaunobrcm h ciicarui , »on ob» 

K 4 Jiamibim 
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flannbm CanftttMttembut Cmcthornm (lenera/mm^tumji 4. P L r qux vcrb* Trtdtntmnm Cjoncihum raaute 

tarum teuorhic ejfet exprmtmdHrJurftcicmcv derogarur, fimplcx , is: purtnn , abiquc aliqua qu.ilirarc rdtaganrc, 

<S. maximc , li lia-c clauluia lub r.ih fbmia lir in privtic- & ita ad lut abroganoftcm , fpcdficam mcnnoncm rton 

gio excerta (dentu , vd inont proprio fa&a, vcl li f it rc- cxpolcir: &atm Dominutff^M dccrcrnr , vcl rdcnbit, 

pciir.;,vcigeHu'nara;namrcpetitx,cVgcminafiir clauful* vd inconrrariumGilponir, abfqtte fpcdfica menrione, 

vaJ.dius, cv celcnus operansur. non lorurn utitur jurc luo, cum tpk lit fiipni omnc Coo- 

5. Vcruin,u"Dominus P.ipadifpenfetin (pedfinaL- uliunv fcdl^mnmddidcric/fi<yBfe,cniiiiccauthoo- 

• ijuo calii conrra Concdii Genendis prohibiiioncrn, in rar lis Conc !f. nccjuliii pnrdcccflbium Ponri- 
uli cicnpto ad detfogandumGeneraJiCunctlio, non ticuin volticiunt, in< (ii '■■ >•' ;;ni , .!'ij'<::]i.":t!<i.'.:. 
dlopusfpccificadcrogationc; proutmuJnsallegaosie- deannull.indts , & abrogandis dccrctiv Jiujufinodi, 
fcrt Loaxjtsdematrm.Regisyinglu, dttb. \6.num.unico, nec feccjricim , ncc eencncam faciendam eilemeaoo- 
fcdfaasentclaui i.thsj quia ciim in taii fpcciaJt ncm. 

»<Salupi.v dicL» ncqucoiitrcddi vaa, niiiineo lolocaiu, «. Ft.rdde,qubdubi jtKcftnotifsimum, tKt&Tr.- 

contra Concilii prohibicioneni , dcbet hacgcncrica dc- dentinum.zd Iioc, ur tollai ur, 1 \pi eilamenrioncnoiiir)- 

n oi\j . . :i tpctiric.i,ik LxprclIijUrm/. 1. uhijafin digcr,ptoutinpropriisteiSninisrcnef Ahh.incap.\. pcr 

nuilta cumulat ^ff.deltbtr. (Spoilhu. & Stutthti.de ma- \\\um texutm,nHm.\i.derefifipru, Fart.tnl. tUtjmit, 

trunJib.%aom.^ulU^nt.^. num.\-. %.tum mvtrbts,ff.de/eg. j. Si notat Dnard. tncommm. 

4. Quibus addav, quod fi Dominiii Papa nollrapri- BmMaCanx /tb.un can.-?. tmafl.yjimm.io. 

vilcgia (nac t~mcn lcrvata cxccprionc) coniirmct •, dnm- 6. (^itod ctiam Pmt I '. mocu proprio dcclaravrtan- 

moao Dtcretu Sacrt Conc. Trid.non ftnt contraru . t^lis no Domini 1570. dic z;. Decembns, quem morumpro- 

* exccptio fivrnat rcgidam in coturariuinj nam pcr llla priuin dcvcrbo ad vcibumrefcrr C-arz..tom.\.iekentl. 
cxccpuva vaba vult Papa fignihcare» qubd ii pnttct part.4.c.tp.s.num.\i. qut,cVaddit;iraccnmifTeSaajrn 
Tiuitnttnum Cont thum alu Dccrcu coutratra , cii|Uivis Congt cganonem Conct/.Trtdcnt. in tniadam Dedan- 
juns,vtlGcnciausConciu;rcpcj-irciuur; non obli.irc, tionc Aluilcnfi ,quam tbindttt. ••»■ 

ncc lmped.rc, qub minus coiiiunuta pnvilegia onuie 7. HtfuIbcCTCcIaiiluI.nngcncralctn, pura, nmJh 

' lluun rohui ,onujcmqueiiiinit.aeni hahcant: coiiiiuna- flantdtii Conjfitutiombtis Apoflaltcis, ccnfint Jtotajmoa- 

tor ctaiim gcncraliter coiitiiuians , 11 unum cxapiar, fafandi Angcli Pcnlionis, 10. Dcccmbris, it^^.corzra 

omniaaIi.^qu.miviscontra)iis,cOiiiiriiiarc,cvappiuba- fctmncntilsimo Cardtna/i Pamphilw , & in Banontenli 

rccenfeair, \ugiajj.mc.cum uoudectat^vo bjfltdusAt e- Prioratus 9. Jtinit, i6otJ.cor.im IlJiifhifsiino Pamardu 

letl. Baldan tap. 1 stMm.i.ut pynu ,ptr tjuospat in vejfu. /a- Manxjutedo < j ikxI plurt s obldvant,cV: noranr apud Bs- 

flmiMl.jin.jj^Hodcp)iifc}Meiur.KHuiMSionf.iQO. Mandojl hofkm de ojficto , fptejlate Eptfcopt, p. z. aStgt 

m RtgHi. Cantell. 1 f* y.U. nnm.t. *mm. 1C. 

8. Ac cxiamSixttts Qia>;tus annoit8K. 9. 

4- Anaddtr^andutnKccretuStmCon- ^^^^^^I^S"" 1 ^ 

/ 2 j r L ,r . rr s n quxincipit, Decet Romamtm Ponoficem , intcr cmB 

Otu T ridmtm , fit ntcefft** exprcff* , ZnJgsm* Ph,/,pp 0 Aerto . 8< pTcsbytcris fira- CA- 

- •Cta/u PuentlO i berruna- Congreganoms Oratoi ii,ut omncs iplius On- 

torii S.u -m.r.ippr<-)bati ) adCoufcfsionc5Si- 

1. /^VlLdam dicnnt, qubd fic, Sc rsrobabihter; nam cramenr.ilcs .mdicndum non debuiflcnt cvaininSn' an 

J lupponunt uimin , quod cii vciun ; Concthum Llrbcm .1 Jocorum Ordin.iriis: null.i t.uncn fi<t3 ^e- 

jfaLcct7rMm/<//«wclleiTuuuicpropoiium, 6ccxanii- cifica mcnrione dc Conci/to rridcntimt , cui dcro;- 

natum, inaiurmlvcdigdnim; cv quod multorum con- in ca P . 15. fijf. ij. ubi cavcur , ne qttts ttbfifMt prt- 

■ (cniufir,m.ijori.uulK)iiratcMoboramr,crgo,urtolLuur, frtorum Dtetx efanorum exammt aude.it eottfefpmts 

nia)uii icv< c cioiu- opus cll, /. dultum, C. de rt P M(l. dtrt. 

ta p . p rttdentuiAeoffuu)deleg. adde, qubd pci ^MisRegit- 9. Idcb, pratdicti Presbytcri infLintcrpcticntnrfifci 

lamuiG. 111 coiiceisioncgciiei aJi non veniuntilla, qux dcclaran, an fiicrit ncceflaria fpcdalts dcroqarioiJf 7 - 

ucunccdcnsio^ iljxxic, dctiegarct ; atiil\tpa Conc.Trtd. quibusSacra Congrcgario rcfpDndir, pri- 

cunccdcn d conn.i TrtdtntutMm, rogaremr tx- vilegiumconceflumomninbdlcobfervandiini; qiur'- 

> pidic, li inten Jwei tt: ca Trtdtnttnnm conccdei e, a ctli - Vis nullam^croganoncin , aut mcntionem ConaluT^ 

. iuJe ciV, qnuti dtntg.uct, quaproptci tonhi nuns kcgu- <fr»/«<contincat:tjuain Dccl.urarioncm infimulA C«* 

* 1 ainini pm ilt »..1 , c:iitc dictt , &t liibjungit : Dunmodo flttnttonem de vcrbo ad vcrbum rdl-rt Sttphtxut jflp" 
CoMttitt TiidenUM Dtirttn noncontr.idtcant, 6i ali.i pluta ranta^tnfltmm.BnU.vetboCor.feffor, quodmulriscititi* 
\uiju\ ^ciK\:^ ictiffi RodrifMeA.tcm.yqq.regMJ.<j.^7.art.i. rcfen RucmUJtb.^.de \Mre P erfinatMm,ca p ,\ 4. nunt.\\.$ 

tum.i.cj.i. art.\o. & Sunthez./tb. $.dematrtmi. cuni Ab.Sxap.4. nnm.6. & refdrlicpluriesfuiflcdedfum,*-' 

" aliis niultis, quos cii.it 111 dtflut. 16. Htim. 7. % .fidhttfin- pracisc in tina ^'alcntina dccimarum 8. fybnimi, i«8i« 

tentta nottplactt. 1 cor.im Orano,Sc in Cohchenii cxcmptionis dccunanflHi 

• 1. Veiumr.imcn.dii \Vqindcmmdius,&piobabi- ij.Maruu^X^.coramcodem: &ineodandte,9-D i ' 
f \ ms) ccnldit coutrariuin , ex eo c.iptte, qubd in dyjribus cembris,i6oi. coram Paent.r,C.tftr dt Grajf.dctt!'.t ) Jt 1t ' 

iiiudetretu .ncdttmcarctqualitart rtiiflciitc", vei imict- jcrtptts,Ripamc*p. i.thhnum.^Je fndic.(<' Deccmf.x^ 

iainletommnudO,&fjx)ntcliibprdt volunrati Dcimitu 10. Probus m addrt.ad Mtnac. utcap.citmmttt^ 

. P.ipx, ut dc illo, abfqucuUamcntione, adiuilibituin dt cmfMetndme, w6. 

poisitdiljwMKtc 10. Etquamvis alit dicant, fpcc^andiimdTc.Ptf'* 

\. Sicqutppc •loquttur tn M/ttmocapuM/ofiJf.t^. Po- fl^C^o^/Tw^w/mjCuiderogamrianhabc^cliul 0 " 

JhrmoS.tnc/.t Sjm.ditomn,*, (*jht^n/a,fitb c/utbMjtMncjMt lam rdiftcnttm,an fcilicet ihibt cxpielluin,qu6d dcbeit 

thwfmXt, Cf vtrttu, (jMttdtmorum reformatione , atejne Ec- fieri derogario fpccifica, 9i ciim ibi non rcperiirur, im<J" 

c/tjiaffh .i drji tp/tna, tam jitb fal. rtcord. Pattlo Ttrtto , ac ligatur facta cx claiUiila , non obflanttbns ConfittMttoit^ 

juho Ttrtio, cjitJtmf.-b Bcattfftmi Pia Quarto , Pontijn ibns Apofloltcts, 6V aliis fimtiibus olaufulis gencralibus , &4' 

v M.ixtmts ,tnhocSa1^£gnci/ioftatMtaJ'Mm-, detlarat , tta aun illis, quosdtarin \.tom.tonjU.ub.^. de hom*ia*~> 

detrttafMiJJe,Ht,nhts, fah -i lemprr amhort/at Scdts Apo- eonfil.^.mtm. 10. 

, Jto/ka, i^Jk^mHlf^mr. bxctit. u.- Ego ramen ctta/oo, nullam claufulain in fp**; 
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vd in gencre deroganrera , ciTc ncceluriam ad dero- t^RodrJom.^.qqj-egul.q.a/i. art.i. $.circa quam, Sc no~ 

gandora DecretuSacn Concdtr, fcafatiscft,qubdinme- y^imcPJ^eroua/om. i .deprtvd.du}nt.6.cap. S . dnb.y 

moriali fiat inftanna/ibi conccdi hoc, vcl illud, non ob- uum. 49. S.ltmuaxnr. 

f^tCyC^MfitconmalcDecrerttmCoM.Trui. 15. Etjuxu prxdicnim ftylum Sacra Congrcgano 

i>. SiDominusPapadicat,y£tf; vcl iiibicnbat, di- Cardinaliura lUuftnlsirao Archiepilcopo Rhoguicnli 

censyconcedu»,amodfetanr, nullaalu rcquirirur clau- c6ntradicenu,acfubceruurisrnandanu P.Magiftro Fra- 

lula •, quia dum fupplicaris annuit , cv cura irientia narra- tti Tiniotheo Riccio, noftri Ordmis Eximio Conciona- 

torum difponir , co iplb , qubd conccdit aliquod rcpug- tori, ut tcrapore Quadragcfimx le ablhnerct a prxdica- 

' nans Conabe Tndentmo , cenfcrur, lllud fc dc fa&o vclle rionis muncre, quod in noftra Eccleiia cjufdem Civiuris 

revocare; mcns enira conccdcntis fe unifonnat iuppli- cxerccbar , fub wli rbrrna refcripfit: 

canri , a" quo eriam 8c (pecificanoncm accipit , Sc quando Pen/lujhu,ac Reverendtfmte Domme, ut Frater. Sacr* 

conftat de voluntate conced uuis, non eft amplius de Congregatio Jlmjhtftmornm Patrmn ConcUu Tndentim 

verbis diiputandum, cap. nonmtUtaie refcnptu, & cap. ex Imerprctum, piurtes cenfitit , Eptfcopnm nonpofe, abfqne 

parutn^t/eCtpe/^,Ban.ini.pnpi/iia(d.yvn.egodice,f ratumabi/tcanja contradtcere Regn/artbnj, m Ecc/efitsfno- 

dercbmdubtu. rum Ordtnnm predicare voienttbnt ■> jedfatu effe , eos ab 

lj. Inferrio, Icu narrario fupplicanris, nonminus, Eptfiopo benedttiionem petere : quare udem Patres am- 

quim lenor inftrumcnri,infertus in conrirraarione Prin- piifmu tdnfigmficandnm dnxerunt , m poilqnam Fr. Ti- 

cipis acquivalet cuufulx ; ex ctrtafcientia ; ita Arc hul. m motheus Ordmis Pradtcatorum de fHontm Snperiornm it- 

cap.inprafcnttnm, num.1.7. q.\. Aret. confil.it. Ricc. ceiUta, mEccleJia emfdemOrdmts ifims Ctvnatts concto- 

3 .part. deafijirxhtepifiJ^eapol. dectj? y 6 . nnm.x. de com- nan volens , ab ea beneditltonem pettertt, nnUam m mo/e- 

tnuru Rodrtqnex. tom.). qqjregul. qnafi.46. art.i. § .1. con- Jham exhtbeat ; fed finat il/um mtinns pradtcattonis ad- 

't*fih tmp/ere ; qnod dt/igenter obfirvabu Amplundo tna , cni 

14. Et adde , quod nunquam Dominus Papa , de illo fa/ntem plurtmam a Dommo precor, Roma ,dte6. Martu, 

jurc, cuiprivilegiumderogat, fmriblitusinprivilegio 1619. Amp/ttndmu Jua Periilujhu , ac Reverendtfftma 

menrioncm faccre, & iu obicr var Romana Curia; cujus utt Frater StndiofHs R. Cardtnulis Baldmus , Franctfcu* 

ftylusrircaea, quxloquimur, prolegehabetur, &iUi PmiluimsSacr.Cjmgreg.QonctlttSecret. 

ftand um, juxti textum tuiap.yilim p.t vi-decrtm.fu/.cum \6. Ubi bene vidcs, nullam fieri mcnrionem, nec gc- 

vulg. dc quo iarc Feltn j» cap.x. dc reftrtpt. verb.fi/ut, Sc ncncam, nec Ipecificam dc Decreto Cvnctt.TriJ.fif 1 4 . 

quomodo iryltisRomanxCurix racut jus, St contra dcrcformatu)nex.j f .a l uodmapit,praduatu»umHnHj,ubi 

ipfwrxfi&^mhdvilcmjYzduntGutdoPanj.q. 119. Pa- fichabctur: 

nJtMsconf.^jinmxjJtb.i.Aienochxenf.tjo.A/oyf.Ruc. huilus antem Sacniaris , five Requlitris, etutmtn Ec- 

coUetl. 1x06. qui addit , ftylum Curix prarvalcrc con- c/efiu fitorum Ordtnnm , comradiccnte Eptfiopo , prtuiuare 

werudim,&in«/&#.794. varios ftyb erFcdus cnume- prefitmat. 

TRACTATUS DECIMLTS QUINTUS, 

DE ORACULIS VIVJE VOCIS SUMMORUM 

PONTIFICUM. 



Vutefl. 1. Oracula qttidfmt 1 &undedtcantur? £u*ft. 1. Adeffimiam, &vttltditatem Orantlo. 

• rumvivtFocu, an fit neceffirtaferipturtf 

j. T| Ucuiquc diximus de privilegiis in icripta 

I I traditi»: nunc autem (Deo dante) diccmus r. O I loquamur quoad fbrum poli, cV refpeclu eo- 
I de iis, qux a Rommo Ponnflce, ibla voce, t3 r "ni , qui foriitan fiierunt prxicntcs, ciim Domi- 

Sc orctcnus concedtuitur. nus Papa ha?c nobis conceisit ; negative cenleo reijx>n- 

Perindc,Vivx Vocis OracuIitm,quoadnoftrumpro- dcndum; fccusautemquoadforiimfori^&quoadeos, 

pofirum, mhil aliud eft, quam concelsio , feu graria hicta qui abfiiemnt concelsioni Papali. Quxvis namque con- 

orctcnus, fine fcriprura : proprio motu Principis, vcl ad ccfsio^eu graria,& faculus, /1 vc iit Ipintualis, iivc Ecclc- 

partis inftantiam : utroquc cnim modo fblent oracula fumca,omntqucPrivilegium,&Indidram,quomodo- 

concedi , publicai i. cunque orctenus conccfium (fixc cnim omnia veniunt 

2. Dixi,adparusinlunuam,quiacunurtanobiicon- Oraculorumnomine) adfuivalidiutcm proforo con- 

ced un tur Indulta , ferc fempcr ibidem pomtur tefbmo- Icienrix , de jurc non indigcn t firnptura , quia nullum juv 

ruumPcrlbnximpetranns-, quxrcgulariter,uteimagis hocdirit, proutlatc oftendunus mtrail.de natnra,($ 

crcdarur, dcbct cftc Pcribna in digniutc conftinita, pro- forma pnvii. q.t,. 

ut inpraxihabes inBullar. Rodr. m ruaLeonisX. ubi l. Quibus adde, qubdOracula (utfupradiximus) 

plurahujusgencrisOracuIa. IuntpriviIegia,granx,&donanones: hincjuxtadona- 

j. Et fic excluduntur a prxlcnri traclaru Propheu- rionum naturain , 8c privilegiorum dcbent rcgulari : ad 

rum Varirinia,Viiiones,&: typicx acuones, qux in facris hxc autein validandum non requiritur icriptura , prout 

is continenrur. colligitur cnCJemAudumAe fipu/t.SccxcJnfiitHtionu,if, 



4. Infiiper , & PJianonim prxdictioncs ; de qtribus q.i.Sc poft inultos docct nolf cr Turrecrem. m dxapjnfii 
Xuci. racrainit Plntanhus m Itbro de Prophetta , dcfcttu tuttoms. Dominus cnim Papa cum ici ipto, Sc finc icnpro 
, dc P/ato m Vhado. poteft pn vilegium dare,& ferrc fentenriam,i i.q.i.fi qms 

cum c/enco, & tbi glojf. quod (entenria Judias fa- 
cit jus, etiamfi non rcdigarur in (cripns, ut extra 
detrauja£}. capj. & Rodriq.tom^.qq.rtgui.q.xx.art.\. 
>. ncftet 
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nofat Syh.mfumm.verbfrivil.q.i^. Graf.p.\AtcifJA. ti. Nihilcnnmu^annoDominii^^.clieveion.A- 

txap.^.num.^i. Sanchez.hb.%. demammon. dtftmt.iy. pnlis , Ponrificatus fui anno dtiodccimo ,pa ■.lbnCra. 

num.^. & foAn.Baptijia Lezjom m yp.fumm. verbegra- flttutionem, inrip. Alths fael. record. Gngffr. quam infH 

tta,num.\$. poncinus, declaravit, qu6d Conftitutiones revocatorue 

3. Ciim itcm Oracula hujufmodi fblo verbo conce- viv.r vocis Oraculomm,ram fux,quam Grtg. XV. non 
«lanrur, &fcripturamxJcfeexcludant, proutcxcorun- comprehcndunt Mmiftros , ncc OfHdalcs Sancritaa 
dem dtffiniboncapparcr.lunr quippc pnvilcgiaoretcnus liix , tjuibus rarione munerum fuorum antca dc Summi 
<oik<^ Gne lcriptura-, ly^{»ifr/fr^wn«,poiiifurlocodif- Pontrhcis Oraculo fidcs habcri fblebat. E t fic refpcdu 
facnrix,rx^cpjaindifFeiaintalcgc(cripta,bHlla,^c brc- Oraculorumprx<h&onnTiOfricialium 

vi,qux dcbent cflcr fublcripta manu Rom. Ponrificis, vd ccflant revocarorix jam dicfrx. 

juxnlrylumCunxRoinatixinSignaruranotari. iz. Eraddas^quodidcmZJr^. ^///.nonobftantcr^ 

Si crgo (cnpruram neccilano cxigcrent, non amplius vocaroria d. Crtgor. anno Domini 16x4, 1 9. Apnlis,i4 

€flentOraaiiavivxvocis,iedbulla,lex,autbrcve. inilanriamSocictaris Jefu, abfoiutc, &fineulLiclauiuu 

4. Quapropter, tantum abcft, ad eotum validitatcm revalidavit omnia privilegia conccfta Oraculo vivsro- 
requiri fcnpturam, ut (xpe fxpius Rom. Pontifex retpc- cis ; prout tcftificari fiint ctiam in f criptis gravrfsimi Pi- 
clu corum , qux orctenus concedit Rcligtolis Viris pro trcs ejufdcm Socieraris , in dignitate conftiruti , quorum 
fideliura falutc, prohibcat, lincras ficn , juftis dccaufis, auriienricum rcftirrronium fc vidiflc fatemr PorteU.tnn- 
cjuas notavi in d. tptaft. 3. fjxmfub. 3. mfmexaf.^i.fo/. 909. 

5. Bene ventmeft, fcripraramefteommnoncccfla- 13. Qux quidcin convalidatio abforurc fadra , cA 
riam pro his , cjui abfuerunr, (ur ditium cft,) & pro fbro communicarionem gratianim , privilegiorum, & iniul- 
cxtcriori,ut dicitur in extrav. ful. 1. inap. Romam Pontt- torum , ad omncs cxtcnditur Regularcs. tbid. Porteil. fc 
ficcs,& m Rcgu/a Canccll.regu/^\. & docent DoHoret ci- fic fine obftaculo finna rcmanct noftra fententia , falvo 
tatipermcuW.7 uaft. 3. quandoquidcmncqucuntpro- fempcrmeliori judiao. 

bariOracula, niiipet fcripruiam, infbrmaaurhcnrica 

habitam,awpcTduosrcftesfdonc»s,autpcrtcftimonia- guxft. 3. An Oraculavivtvocisfatt minoris y -d 

ic roborarum manu alicujus Domini Cardmahs , prout ma] oris efficacia , quam alu Conftitntiones P*- 

volwt Gregor.Xr. Cm pcc\x)im Conftumume , dc qin ^J^, " * 
infra. 

<k Proptcrea LeoX. conce&t Frambus Minoribus, u -|- £g concc fa t Frarribus Minonbus, 

Ut pofsint (ccura confcienua un, & frui omnibus concef- 1 m St(pfl conceff.tfufo/. 1 8. qubd non lint 

fis .-i Scdc Apo(biica,prout in libris Ordmis repcriunmr, ( & valoris vivx vocis Oracula , quara 

*c rcfcn Rodrtt^om.\jfl.regul*i.-7. art.f. ej.xi. fi p^. buliam , aut brcvead pcrpctu.un rci mcmoriam^ 

«rt.i.&i. ScciusNcposmcomp.rcfolMt.ii 7 . Bordtmutre- & lconc & % & hocquoadforuinconfcicntix, rctet 

foltu.^A. mtm.\. & m vim probanonis ad quid tcnen- R^jom.iMareguL q. 7 jtrt. S . infm. 

turRegularcs, cJmmmfupray.i3.fr^.i.^«4i W 4^ u Vatmii &in utroqucforohaberccandemvin, 

/v - quamhabcntaiixConihturiqnesPapalcs, fifint,ftfit 

7 . Nccoffiat,quodt7r^Jrr.luaC»«yrrf«/^ oponct,coUigiturapmcexr«./ W A*^, iJ .^.&« 

iu 4. tom. BuU. Laertii Cherub. inap. Rvmantu Ponttfex clemJMdxm,§ atot ctemmMfcpuit. & tbigloff. 

oufpeculamuttautts Ecc/efa annullavcut omrua mdulra, ' M f ^ ma - ns V JJ^ & cfbcacix ; quiarc- 

facultatcs, pnvdcgia , & granas quafcunquc , tain ad fo- vocaus ^ privi]cgi , s non inte lJicunmr rcvocau Ora- 

mmintenu^ quamexterius^mncntes, Oraculovivx cu , a> n.iii.Jfpeaercvoccnmr-, prourdocctfticu».^ 

vodsconccflas.&c. _ _ , cenfibut,caf.\<.lnisoc.mctip.conftuutus^um.x.dtr4^ 

%. ExccptistainenOracuusfaclisS.R.E.Cardinali- f^^j^^H^^^yjgMgxap.^ 

biis,&conimmanufinTuitis,&hmciii^rcra^^ num % & tI TcdcpraxiCur.Roman. docer/Vrr.«*-'- 

«flcomnmoncccflanam, criam pro fbro confacntix, riv u.MimmanConj}u.auaru ?uU. §.3. tmm.16. »f* 

prout voluit , & inrulit Thcfaurut m praxt, p.x. c. 1. ^ 0.^17. cjufd. num.\. & 3. qucmfcquiturM.- 

v.gratia. comp3refolut.\\ 7 *tum.\. BordonJtOracul.refo/ut.y.a.\- 

9. Tum, quia mulrx alix cxccpnoncs admirtuntur, Mm ^J oam ,MartaA T ovar.miucernaRcgu/.vcrb.PpV' 
vcl fiunt in prxfara^ik,qux lcnptura non mdigcnt: tbt legia Rcgulartbm conccffaasum.\ . Lczj»a p.x.fumm.c^ 
namcmccxapiunraraxpr^ «**,.,. &PomUj*Duh.Regu/.vctb.rtvtvomOt»* 
Regum concefla. Itein ca,qux lorrita (unt crtcchim, dc ^ x Q 

quibusnosinfridicemus. Itcmcaomnia, quxinfutu- 

rutn^ncc<kntur: C t^rcvocar^^^^^^ 0rdCuU vh , Vffc „ , a „ fij> 

coneclsis,nonautcindeconcedendisinrururum,utbc- *2.i. ■ ., _ itt «t 

nc notatL^-^. Itcm Oracula publtce fiuSb, g^Uccmmtmtcatsone pr^ 

cVpaLunpubLcatai quu publicum,& notorium noa Mendtcanttum communuatu adtnvtcemf 

cxiguntfcnpturam. vtUgtts,& OracttU hujufmodt ccnfeantur cm- 

10. Tum criam, quia Vrbanut OSavut, ctfi anno municata? 
Dominiic^i. fub dic zo.Decembns lingula prxdida 

vivxvodsOraxulaabrog.uTct,eriainaCardinaiibusfir- fc A Ffirimrivcclic,per( 

mata, & ad fuppUcauoncm Regum, & Impcratorum Jt\mun«af.frrvd.u.\\. 
jConcefla. 
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TRACTATUS DECIMUS SEXTUS, 

DE REVOCATIONE ORACULORUM VIV^ VOCIS. 



J2u*fl. 1. OrtfttlivtvAvocU+mfiierintAliqHAndo 



lim, non fitycfraiiJc, 5cdoio, magis 
jjMMctui Ouculis viv* vocjs, quimlit- 
ynfrffioftoliuyS~j.*;tf< Qmmihs, Ponciflx 
Muuurus , lam /uliv, iiiinUqucpiudcnrcr, 
' >11v r.ttcs, cv grau.is,a tc ractu, rcvocavu, prout 

H.uxrur mexnav. ttji Donuma grtgit , dejent. ex- 
comm.mC 

Gugertm vcro Jf/^ liilj .innoDomini USxx. lua 
Cenfttt. 1-. qux incipit Rorn.unu 1'oiuiftx , & lubctur 
11 j l'>uii.Cl)er.fol.\x\\\\\\y.. lcvocaVit oinncs ^on- 

^ 1 »oc*culo Lut.u , c\ccuns umcn O- 

r^cul; . : utr S. R. I . Cai Jtnalinus, c\. coiujnnranufir- 
mac m§ ftac fonrta\ cilxuum: 

Grr &»(." , ?, , !^'« Adpttpituum rii mtnmum. 
R.nunta Vontifex tn JpuuU mdttuntu Ealeju diVttu 
prtrid(tttt4(onftitutus,gr4tt4S, &indftlt4 kft. &prtie- 
ctjfvnl/tufuK ieiK(fi,juf}i4 tuttrdum fuadaitibus caufis, 
juxta treduum Jilt Pafloralu ojfini diu.tum modtrutur, 
MUt rtvotut ,prout raum , & ttmporum quahtattbut dt- 
bite ptnfutu , (onjpint in Domtno ftlubi >ter txptdtrt. 

$ l. Irjqut motu proprto, & tx ctrt u fcttntu, 4i ma- 
turu dthbtrttionenojhu , itque Apoftohctpottft^tu plt- 
mtttdme,tmnu,cr fingula tndult 4, fucultuus.j ■>/■ ivilegu, 
grattas, & (tn(tfitoncsquufcunque jpiruitales , O-Eale 
fiaftu4t,t4m adforum inttnut qu.t 111 *d cxter ius jpeclan- 
ttn-.ac tam 4djHppluationttnp4rtium,qu4mjnotu,fatn- 
tia, & pottftutu pltnitudtne fimdwus u $t£c Apoftohca, 
qua tamtn vtvt Votuoraatlo h^cttnus quandotunqut , & 
qu^bttuunquetx quavts.ttum dencccftuate exprimenda 
cnuft.qutbufvis CtUegus Capituhs.ordtnibus. tam Men- 
duanttum. quetm ntn Mtiidnuntntiu Soattur.bus , ttum 
Seatutis ltfu,4cCtngrtgat. quibushbtt y fivtttrum t & 
enrumrefptittve Prepojitts. Decanis, SUgtfirts,Mtntfirts t 
Vralatu, Vneribus Rtcltrtbus .Gcncrulthuf, vtl Vrtvtn 
iuhbm, quHunque nomtne nun(up4tts, Suprritrtbus, tt- 
tamquomodoldtt txxtnpttt , a( Sedi prtdtiU tmmtduti 
fkbjeitis .cuju((unqut dt^mtutts ,pt aomntutu ,uitf quons 
prtviltgte munitis , non tamtn ad fupphcattotwti Rtgum 
(onaff.u, mtiiVidtluei, qut tion junt fortitu ifftUum, 
ttnort prtftntiutn rtvtcumus , cujfummr ttllimm , ubro- 
gumtls. & annuUawus, ac rtVtcata , cajfs, fttbluta, abrt- 
gatt ,& tHHuUutu ,rttibnfque y & cffaluvucuu ptrpttu» 
i**ti&e§t % ntqutiHptjhrum (utquam fujfragart pojft, 
vtl dtbete ,ntqutaltqucm us dcutcro utiuilo uttdopvjft, 
tttumfi ixpnffa , cr Jptdfiiu mtHtto , ttum dt vtrle- 
ad verbum de us jatundu ejftt t dtitrntmus, & dttUt- 

x ftrmtstameu, c infuoroborefermanenttbus 
twhibusiHdultu, &ulus(ouiefiun;buiprtduiis Vtv'4 vont 
eiacnio A". R. L. turdmuli us , ad ipjorum , vcl ultorum 
quorunnunqut fuvot em propru S R k Card:i:uhummn- 
utts , tto ipfis Vfl uhu falt:S , c? ut qu-.lus udtm 
.t.CardiruUi tijhmonium m firtptis pttrbuciunt. 

itts liittr,u & tn ets (ovtcnt* 
quMUiiqut ,eiu;n r.v tu qujdquiiunqut inpraiiiif .s tn- 



i-.fi. 
c 



tiujft babtntts, ftu\i4b(r.tpr*.ttndcntes , adho( vocutt, 
tti nonfuerutvt , dt fubrtptioup , vtl tbrefttonu ri- 
ttntcfittouis hofiia ,JtuKit quonuuiut itf ctu no- 
Hpugnu/t } reduigui,jure } vtliontrtYtrfumrtV94A' 
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r\,aitommos)twts nduit . .tutaivtrfusiUac quodiunqut 
jurts, gratu, velfaittremedinmnnpetruri , nuUutenus 
pojjt, ftd tUas ftiuper vaUtU* , & tjfiiauf extfiere, & 
jtrt, fuofqueplenattot, cr intcgros iffeirujforttri, & ob - 

. . 4. Stcqueper quof nnqut luiices , Ordinarios , & 
Dtltgatos, etutm caufarum VaUttt Apofioha Attditorts, 
ati>. R t Catdinalti,titum dtlatcre Ltgatos,& Sun- 
nts,fubUtutii,&toin>neuihbet quavisahter judtcundt, 
&inttrprttundifaculiut( C' uudoritate juditurt & dtf- 
finiTidebere.Uiirritum, c m tnt,fi fecus.fuper his 4 quo- 
quam , quuvuauilontute futnter , vtl ignoranter (onti- 
ttrtt atttntat '%. 

S. 5. StnobftantilmpitmifsH.acqittbufvHConfiuH- 
tttiubm,& Otdtnattontbus ApoftolKu, Ordtnibut, Soitt- 
tutibus, & (ionpregattombHiprtduiUttorumque Prtpo- 
fitu,DetaHH, Magiftru , Mimjlru, PrtUtts, Vrtoribm,Re- 
itonim. vMus Suptrioribui prtdtUts, fubqutbufcunqut 
tenonbus, crjoitnu ui cum qmbufristtum dcrogutoru- 
tum dertgatorus , nliifquc ijfitut n ribus, & infohtiscUtt- 
fuhs,4( trtii4ntibui, cruhu dtcrtni in geiiert, vtl tn jpe- 
H(,4(uhusiH iontruttitni prtmijfornm quomodohbet (on- 
(tfits,tou^nu4tis &iiuiovutis uutbus omntbm,&fingu- 
Us, etumfiproillorum jlufficitntt dcrogattone detUts , eo- 
rumquetottitenoribiujpca.ths.Jpeajiiu txprtjfa, & uitU- 
vidua,ac dt vtrboad vtrbutn, non uuteiii ptr cUu(ula*gt- 
ncr^lcstdcm imptrtauttt mentto.feu quavisulutxprcfio 
babtndu , aut 4ltqu.t ulutxqutfita fvrma adhoc ftrvan- 
d^fertt, ten»rtJ)ujufmodt,prtfentibus pro pltne\&Juf- 
fittenttr txprtfiti, & ji vttbum tnftrtis habcntcs, iUis 
ahat mfutt obtre permanfuru , bac vut dumtax.it jpe- 
aaliter, & exprefc ditvgumus, uttrifqutitntrarus qut- 
bufcuuqut. , 

Volumut juttm y iit prefcntutm tranfumptit , et- 
iam imprijiu.cr nunualuujus KcturupubltiifuLftriptis, 
&figtBo ptrftnt tndigmtutt Etiltfiujin.i conftttutt mt[» 
tutti , tadtmprorfiit fidtsadhibeaturinjudino , &txtra 
iliud, qut prtftntxbus adbihtretur ^fifereut txh.bitA, vtl 
ofttnfe. 

§.7. Quoique udem prtfentts htttu fat Uurum 
txtmpla ai V4lvas Bufiliiarum Sanilt toannis Lutera- 
nenfit,u( Vriuitpis Aprftolotum deVrbe.&niacie Campi 
Vlora ujfixt omr.es ita urftcnt, & a^ciant, acfiunicuiqut 
ptrfonahttrintimtMtJuifft nt. D ttum Rtmt , ipu4 San- 
ilam Mutum M tjoTtmfub Annulo Pift utorii die ftcuui* 
luih,MDCXXij. V ontijiiutuinoftri unno fttundo. 

Anno u Nutiritate Domim r.ofirt lefu Ch> ftt Mille- 
finfe fcxtcnttfimo vigefimo fetunJo , indiclione quinta, 
dte veio punu mtnfi, Septembris, Ptnt fitutus Sunitif.* 
fimnticbtiftt Putiu Doiiinu noftri, Domini Gregorit, 
divmt prtvtdcntia Pups XV. anno ejus [tcundti : r,tr$i 
fnpta Qonftitutio .iffix 1 & pubHcut.tJu.t uJvalv.tsBu- 
filuutuin Sanililoanrtit Ljttrantnfu,Vttnapu Apoftolo- 
rum dt Vrbt ,&inatu Campi Tlort , utn:ortstsi,ptrmt 
ttrandtmarttm Latinttm Apojioluum Cnrfortm. 084- 
Vtus Spada Magiftcr CurfoTiini. 
:ttTf. triWMfcr vciu ri!I. \'u\CofiJ?it.\T,y.d\.Ut).i»sfp- 
mUt.:'Jd.trm.a t . CheVfft. /•'•/. i\vl,; ff. fji IX iiKipr, . -i.-.-s 
fff.record. gc. ^enWrf^x^.cyrf^i.Cre^er.X^ M 
omncsconcclsioiKs,Lti.nn f.«ctAS Einiiunt. CucLrii. & 
Artfth i^'ufi|in.utiSji-cr !i.rc fc*rm:.!ii vcffii : 

VrbHHtuPupa rul. Adp ( rpetuant rei memorum. ' *» 
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1 20 De Revocatione Oraculorunr Tra&. XVI. 

1. AlihFtl.rtc. Grtgtrius Papa XV. Predtctffor intttftettndifutuUtte, & tttitorttJtt tudicart, &4tff 

utfttr , ut ftbnafcentilm jugtttt vtrtu dtffiiultatibw, tim dtbete, ac ttritum, &inattt, fi qtitd fecus fuptthtl 

& abnftbw txpttvilegtit aStdt Apeftolfia vivt vocii crj* quoquam qttaVisautloriutt.ftitttter, PtJ tgtiora nt ttitt 

tult (spenumero cottcifiu obviam tret , Confittnitonem tigerit attentari. 

edidit ttnerm fubftquentis, vtdtliett; Grtgottns Vafa $6. Ntnebfiatttibw pramftrtis titterts hujufmidt, 

XV. Ad ptrpttuamrti mmoriam. Romanus Vontiftxtn acconflttiittouibw,&trdtnJttontbiu Apoftolnis, & qti 

jpecula miltuntu Eccltfit, 8cc ut fupra. ^ftnus epus ftt, etum rtfula nofira de non toUendo )ttt 

$. z. Cum auttmtxptrttnita rerum magijlra comper- quafito, privtlegiu quoqne, tndultu, &- litrerts Afefttlt- 

tum fit, eonccfitones, &graitat vivt vocit ora ulo etiam cts, etfdem CardinaUbtts, Otdtnibm, Congregatiemim, 

1 R. E. Cardtttjlibus obttntas, crtpforum manufirma- \nftitutu,& Soctetattbw, eerumque S uftrt otibus qVt- 

tatfe.pt ab his tn quorum favertm tmanarunt,mtnus xa- cunque nomtne nuncupatu ,fub quibufcunc^ verborumftt- 

nomca inttrfrttaftene txttndt, &perperam m dtfcipltnt mis, & tenortbut, ac cum tuibiifvu ttiam derogatoritttsi 

FxcUfuftut dttrrmtntum exeqUntioHt demandan. id- dtttgateriis % alnfquttJftiaciorAns, & tnfolttis cltnfuU, 

ttrcb, quantnm cttm Domino pojfumus,h*,&altts malts actrritjnttbw, & tliitdecretts ingtntte, veltn ffitdmkt 

tccurrtre vo'.eittts,motupropnt,& excetta fctentta, ac attas m ctntrartum pramtjftrum quomedolibet totuju, 

matura dtliberattinenoftris, dtfque Apofiotita pettfijtts confirmatn & tnnovatts. Quibus omntbus, Q jutjfbi, 

pltmtudtnc, & dt confiho nonnuBorum vtntrabtlium Fra- ttiamfi pttiUoritm fuffintntt dtrigatiene de illu, tinn- 

trttm uoftrorum S. R F. Catdinjtium.qutbusntgoiiumhu- qut totts ttnortbus ffectalu, fftctfica cr txptrjft.ttit 

jusmodt matttte d>fcntitndum commifimus, omnta, & fitt- vcrboad vtrbum,non autemptr cljufulas generales iitn 

guhaprivittgia,fatultatti, ttctntias, &grttitt quaftun- tmfertjntts,meatio t feu qtttvis alu txprtfitt bmhduU, 

que pcr Summos Vontificts pradctcffores ntftrtt, ac pet aut tltqut tttt txquifiuformj ad hti fttvanda fortt,i- 

nosvivtvotts oraculo, &S.R. E. pttditlt Catdmatium lerum oinnium ttnortsprtfentibusprofltni, cr ftfctti- 

querumtunqut manti firmata, quibufcuHqut Gtntrjlilut, tcr txprtfiu habtntts, jpn utiter, & exprrfse dtrtgtmm, 

Vrovinculibut, ctterifque Supenoribus, & pttfor.it cutuf- caUrifqutionttariis qmbufcunqut . 

vti Ordims. Congrtgatioms, inftttutt, & Stcietatii . fivt S. 7. VtluHius auttm, quMprafttitinm tranfu 

Sacutaribw, fivt Rtgutaribus, vtl ttiam tpfu Ordtnibw, ttiamimprrfis, msnujttcnjus Kotatit publtci fuhfcrtft 

CongrtgJtiontbw.lttfiUutts,& Soatuttbw, ttum Soctt- &figttU ptrfona in dignitatt Fctttfujhca cenjlituu ■»• 

tattt lt(u,aut ejtts Cttricis,ftu Vrasbjterts.aliifqutperft- ttttis tadtm prorfus ubtque fiJes adhtbtatur, quapr /:'<*■ 

nu pradt&it quacnnqut drcaufa, etumde nettfittatt tx* ttbunpjit jJbtbtTetur ,fiforcnt txhihita, ret ofienft:e*ii- 

prinitnda,tccafiont,frttextu, vtl totert, ttummtuttu, qnt teJtm prtftntts lHttra,fivc tllatutH txtmplaaird- 

tonttmplxtitttt, feuadinftanttam Imptratttis, Rignm & Vai Bafiticarumprtdiclarkm, & tr. acte Camfi Flirtbt- 

Prihcipum qaorumcunqut, aut aliat quomodotibtt cen- jufmodt fimtttttr affixa omnts, ques comttnunt fttmk 

ttjfa,il!otumttnortsprtftnttbusprotxprtfitshabtnttsjt- arcltnt, & afficunt^acfinntcutqntfetfonattttrmtmt- 

noreprjfcntiumrtvocjmui, Cjjjamus.ttUtmus, abroga- tefutfftnt. Datum SLomt apud SavUum Petru>M,fi 

mus,&jnnuUj»ius;jcdtctrtrortVocata,cajfj,fuhlau, anttuloVifcatoris ditia. Detmbrts itfji. Pontifictv 

abregata,&jnnn!lata ) vtribusq«t&tffecluvacujij[e,& nofirtannonotio. Dte,& anno (upradttlo affixa, tf\v 

fort, nuliiqueprorfiisdtinctps fuffragjrt jnjft, ntc dtbtrt blicatafutt atfvalvas Safiltcarum Sencli loannis LatV*' 

detlaramus. ntnfis, & Vtinctpts Apcjiolorum, & in actt Campi Flm, 

$. j. Vtttttta % Htpttftnmlittttttmttikui,&fingu- altifquelaiiftlttii, & confuttit, nt motis tft, fttttt 

Vtt,td qufs flttfiat.&prtttmpoTtJfreclabif, quantotttiui Andrtam Sialmatium Santltfitmi Domtm nefriUp 

tnnotefcant,emntbw &fingulis Gtnttatibus, &aliis que- Curfottm. 

* tunque nomtnt nunctpatit iuperiohbus quorumcunque 4- Vcrumamcn, iHem ^^.torwj /'.i^j f/J/fMCenp- 

t)rdtnum,CongrtgJttontm,Sot'tttJtHm,tt'umSoxittatii i)9.ahas i*).wt Apptndue add. 4. tom.Bul/. Cbe 

Itfu, & lnfitiutorum fub exdmmunicattonis , at pnva- mthi 4S. quae punuT incipir, A&u fel. rtcot. (fc. 

'tiotiu effictttum , & dtgmt.itum, ntcnon vociiatftvt, & ravit,prxdidt;UTi (uain rcvnc.itionem ron cor 

pjfiivtpeenii ipfo faQo ituurrendis .prtcipnnut , & man- ilcicillos(^Hui.tlcs,quibii.srarionc muncrum 

damui, ut tnfra tres menfts prexitnos, t itt fubUtttionit antca dc Summi Ponnfkis O: acuio £dcs hal 

pttfcnttum compuundoi omnts, &fingu'oi Pteviiuuics h-it, luS toii ' norcvcrborlutti 

eetundemfuotum Ordinum, Cengrtgattenum. Sontu- VrbanusVapaVllt. Adfututam tttmmeriaWt 

tum tttam SoLieutis ltfu,& lnfittutorumjtttfdetn prt- liasftticii rtcerdatienisCregortui V^tfa XV. fttdtttf' 

ftntibus littcrr ccrtiorts factant, torundtmqut pt£(tn- nefitr,utfHbnafctttitbiis)ugittrvaritsdiffictitJtMi^ 

tiumtxtmplarij tltis trjnfmttunt t qui quidtm Vtovin- jbujibus, tx priviltgiis a Stdt Afofiolicj vtra vtdsett' 

culesfubeifdepipeetisteneantuf finguliiStipttiotibusMo- tulo feftnumtte concefitt tbvum irtt, Conftitttut'* 

Hafieriorum, Convttnuum, CtUtgtotum, Demorum, & idtdttitneriifubftqutntis, vtdtltctt, Grtgortw ftfeW 

Lecotum Regulariumttcifete,uteafdcmfrtftnttifubdttu Ad peipettum ret mtmorum. Romanw Potti 

fun,ut merts tfi, fublictnt. jptcuttmilitjntisEcclffit,dttintfTtvidentiaui^jf¥' 

$. 4.. Deterntnttt, praftnttslttttras ttumtxte,quei grttitt, & indultaa fe,& prsdtttffortbti fuititi 

quicunqutinpramtfiis tnttrtffehabcmtci, vtl habtrt prt- jufiu tnttrdum fuadentibUicaufii,)uxta crtdtttttti^ 1 ' 

tendtntts, ad hoc Vtcati,& audttt mnfntttnt, dt fubtf fioralu officit dtbttum modtratur, autrtvtcMt, pteti U' 

ftionti, vcl obrtfiiottis vttio, aut tnttnttoms nejlrt, ftu rum,&ttmftrumquatttaUbui dtbite ptnfain f»^M 

tlte qnopiam dtfctlu nttari, impugnari, tnvjltdart, rt- »« Demtnofalubrittr txftdtrt. 

dtrgui.mjus, vtl centrovtrfum vtcari,amtdvitm,& txctrtafcientu.tcmttnr 

ittmniosjunsrtdutt, five advtrfus tUasquodiu.iqut )U- foftelicapottftatupltnttudtnt 

VUtgratu, velfjctiremedium impetrari nuUattnus fojfe, ftcultates, prmtegit gratiat. & ctmtftonti 

feddlas ftmptrvaltdjs, firmas, &tfficacts txtfttrt, tj" JPiTitualts,&Ectltftaftttw,ttt»tdftrMmintirtui,f* 9 

fort , fudfqut plenjritf , & inttgros tftttns firttri, & adtxttriusjptttant. atutfradfiifpluaitontmftitiP' 

obtmcrt. quammotu.fiictiu, &fottftatis pltnitudint ftm mfj^ 

S. 5- Skqutptr quefcunqutludtcti, erdmanet, & sedi Afojtoftcd , <{ut ttmtnvivtVocit erttiMw^ 

dtltgates, aum caufarum PatttHt-AfoftoUu Andutrts, nus quJuAoittnque. & qutlittrctitqut. tx qttmt^* 

fubLtuth, d cortmcuiliitt quavis aUttryadutndt, or dinuefiitJtttxprmtnd^taufttjuibufvtiCtlltfiti^ 

• * ■tm i, t 
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tntk, Ordinibm,thm Mendtcantium,quim neuMtndican- fubtnde fer Sos aettfto, quedexptrienri* reram nutgiftr* 

ttum, S9tietatibat,efutm SptietatuIESV, *c Congrega- eomptrtumerat, ctnctftiones,& grariasvtva vtcts Ora- 

riembus<tutbmttbet. fivt eoram,& c*rum rejptfttve fra- culo,etutma S.RE.Cardmaltbas ebttntas , &if(otttm 

t*afitw t Decanii t Magiftrit,Mtni(irit, Prelatu, Prtortbm, manufirmatatfafe ab his . m quorum favorem tmaua* 

Reflertbm, (Jenera hbtu vel Prtvincutlibus quocunque nt- rant, minus tanonica interpretattone txttndt, & fetfe- 

vtttne nantufatn, Supertoribm quomodelibtt exemptis, at ramtn difapiina Ecdeftaftict dttrimtntum txecarttni de- 

» Sedt fradicl* tmmtdiare fubjtdu cujufcunque digntt*- . m*ndari,tdcir<o qaantum cum Dominc potummhit, & 
Ttt,praemtntntie,autquovuprtvtltgtemunitu. * (ftiu malisoccurrerevoUntes,motupropno,ctrta^(citn- 

ttan tamenadfapplicatitnem Regnm conceffas, in iu tia.ac maturadeitberaitentnoftru.deque Apoftolna fete- 

1 videluet t qua ntn funtforritaeffe8um,tenoreprafenttum ftarnptenitudtmj., Dectnftlio ntnnttUtmnt Venerabitiunt 

1 reeotamm i*ffamm,toBimm,abrog*mm &aanuUamas t tratrttm Softrerum SR. fc*. Cardinalium , qutbus nego- 

atrevocaca, <ajfa,fublata, abrogata,& annuUata, vtrt- tiambujufmodtmaturedifcaitendamtommifimm,omnii 

bttfqae, & tftthtvacmt perpetut fore, & efe, ntquttn &fingulaprmlegia, facultates, &licenttas, &grattat 

poftertim cutquam fuffragai t pcffe, vtl debtrt, ntqueaii* quafcunqutptr Summtt Ptntificts predtceffores Softrts* 

tjuemtit decatertatl aBomodopoJfe, tttamfiexpreffa,& acperStsvivavtvttOratulo.tttamSR E.pradiSeCardi- 

ffecifica menttt. ttiam de verbe adverbum deiu faciend* dtnaXtum qutrumcun^ manu ftrmata qmbufcun^ Gcne- 

t{fet,dcccrntmm > & dectaramus. Tirmu t.tmen t & infue raltbm t Vrtvinctaltbussattrifq\Supertorihm,&perfonu 

rebtrt ftmautnt.emnibus indultts. &altit conctftiontbm cujufvuOrdinu,Cengf1egaitonu.lnjtituti t & Secittatis % 

pradtititviv* vetu eraculo X.R.E. Cardmaltbus adipft- ftvefatularibm,'fiveRtgutartbm, vtlcium ipfts Ordini- 

1 rum^velalierumquerumtunquefaVortmproprutS.R.E. bm, Congrtgatienibm,lnftttutts,& Societatibus,ettam 

1 Cardsnalium manufirmatis, vtlaliufaclu , & dt qutbm Stcittaix \ESV t autejm Cltricit,ftu Preibjtetis, alitfqut 

1 itdtm S. X. kttardmalts tefttmtmum in fcrtptit pT*but> ftrftnu pradtiiii, quacunquc de caufa , ettam de necefti- 

I rajat. Decememes.praftnttslttttras, &tn tuttntenta tate expnmenda occaftont,pratextu.telceiore,etiamin- 

1 <petuuqut,ttmmtxet,qutdqnitunqutinpramtfiu inter- tuitu,& ctmtmplatione t feu*d inftantiam lmptratoris % 

tffe b*btntts,(eababere pratendentes, adhecvtcati, & Rrgum cr\'rincipumquorumtunque,aataUatqutmtdt- 

| ittdsttntnfuerint, dt (nbrtptionit , vtl tbrtptionis vitit, libet ceuctjfxtllorum ttntrts praftnttbus pro expreftiHea- 

i autintenitenisuejtra, feujlioquoeunquedefetluuerari t btntes Aptfteltta aaQoritaterevecammm.caJfavimm fu- 

i mpugnart, reiargui,in jm, vtl ctntfvverfiam revtcari t ftulimus. abrtgavtmut,& annnBavimus, at dt cattrt re- 

t atdttrmintsjururedutt, aut advtrfm iU* t qutdtunqut vtcata,c4^a fubiat*,abrtgata,& anuuBata,vmbufq\ } & 

1 jurit,gr*tu,velfalttre>nediu»i tmpetrarinuBattnus pof eftttlu vacuatp, & ftre,nuUiqutd«inctp»fuffraganpof- 

l fe,feiiB*femper valtda,&efficaciatxiftere,& fore,futf- lt,Hecdtbereiectaravimm,proatmatiisutftritdefttperiH 

i tjue pleuaritt, & inttgros tfttclm (trttrt, & obrtnere,ft<j t fimtli fot ma Brtvts expedttts litteris, quatum tenoret pra- 

) per qutfcunqtscludtce! ordtn.trtts, & deltgatos, tttam itnttbmprttxprepnjtaberivtlumus, plentus tonttnttttr. 

j eaufarum rtttstH Aptfttttti Aadttores.acS. R E Carii- Cumauttmtrottmftrttxiftentibmnonnullts ntfttis. & 

i n*ltt t tJi*mdeL*tereLegatts i &Saucits,fublataeu,& AptfttUca ofjicialtbm, (euMimftris t qutttrumaf- 

| etrum cutlibet,quavit alittrfudtcaadt, & inttrprttanii fttitrum,feumuu*Tttmramnt dt gratits, ctncefittmbits t 

facultate, & aucloritarejuiicari, & difftuiri debere, ac & ds^tfitiombasquibufcunqueper uts facitndis, mand*- 

\ trrttum &tuant t ft (ecusfuperhis a quoquam quavis au- ttfque t &jufttontbusnoftristxequendiJ ,abtfque rebas t & 

atritate faeuter t vetignorantercontigerit dttentart Htm ntgttmgerendts, Nobtfcum diverft trailantptrfe, fea d$ 

1 tbftanttbuspramiftis.actpibufvis Conftituttombus,&Or. torum mandattfacienda,gerenda, & exetutitni dtman- 

dtnatitmbas Apoftoltcu.priviltgiisqutqat,indultis,&tit- i*nda y viva vtctt Oracatt ctmmifertmus, & iniiet 

teru Aptftoltcis,Oriinibm t Stctet*twm, & Ctngrtgatit- *u* ai cujusltbet etrum tficiamfea muuas, qno 

1 ntbmpradUtu, etfamqut Prxptfiru, Dtcanit, Magiftrm, fuuguutur,perttnent,commtttamus: Nos firmitrigtfttrm y 

1 Mintftrir, PTu^ihr,fritrtbus,Rt{toribus,& altrs Superit- i* maniatt neftrt ftt ttfdem Ofiici*iet,ftu Mimftres v* • 

. rtbHipndiilu, 'fuir\utbu(cunqaeteuortbm & ftrmit, *c Uditati t etraudemqueOfici*liam,ftuMimfireram(tcttri- - 

cum qntbufvu etUm dertgatorurum dtrtgattriit, altif- tati ctujulere vtttntts, Metu prtprte, certat^ ftieutu, *c$ 

ttttt t§(t(i9Ttbat, &rn(tlttu cUu(u\ts at trritJtnt & altm matura tUUberatitne ntftrts, dtque Aftfteltt* poteftatis 

d4CTtrwmgenne,nlm frcu, ac altasm conrrartumpre,- pltnttudintOffittMet t (tuMmiftrtefredtelts,qttibusahat 

mrfftrum, fuemedtltbttctnceftu, cenftrmatis,& tnntva- *uti cmanatMpradiclatCtnftttttttents tx offictorum fuo- 



tu jQwttusommbus t & fingulu.trumft pro illirum ftiffi- rumaucltritate.&fraregattva ieOraculoper ees a R*- 

tJuMtktkatioue itttim , torum que tttis tentrtbus fretsa- mattis Pentipcibmprottmporttxtftentwutbabttofidesba- 

tlt f bm fi ta,txprejfj. &tndivtiu*,*cieverbeaivabum; bert \tlebatqutai*a,qnt, utpraferiur t ai tajuslibtt tt- 

ntn *umm\j» tlaufalasgtnerales tiem importantts men- tuin tffiuttum,feu munus; qut fanguatkr , ptrtrnent, tn 

ttt,ba wumfaB* expeeftte habtnia, aut aisqua atta ex- Utttru etiam noftris pradiHts , fuptr revoc*tiene Oracu- 

qttiftra fttmir t *4fitc fervanda ftrtt, tenores hajufmodi lerum hujufmedt tmanatts t mtnime compribcnfts futffe, 

praftntibmfrefltue, & fufficicntcr txprtftu, . & ad vtf- ntt tfft,utc comprebcndi dtbert detU)ramus, & decernt- 

btrmiufer^thneutit, iBtsaltasin fat rtbortpermanfurit, mui, &«d abundanitortm cauttlam tofitm Officutlet, 

batvict dumtaxaffetialtter, & exprefie deregamus,ca- feu Mtmftrosadverfuteafdem Cenftitationts;quatenus t- 

terifquefes^rariisqutbuftunque. fetnmmauttm t utpr*- fm fit t rtftttutmm & i fienar'u)Tetutegramutinomntbus t 

fenrtumrranfumptis,etiamtmprefits manu attcujus N»- & pcrtnitita?per1*tde,ac ft quoad illos pradi&a Conjhta- 

rartt fuMkt fubfcrifris, & StgrBo ftrfene in dtgnttatt Ec- ttvnes nen emanaftut Dutrntmet,fraftntettitttrat valt- 

tttfiafticatotifittutarmSntiit tademfrorsutfides adbibea- d*s t firm*t,& efficaces extftere, & fore % *t irrttum , & 

t%rinpUicto,&extratUud,quapTafennbuiadhtbetaur, tnane, fiqutidediffnperbti aquoquam quavts au&erir*- 

ftftreufexbtbjte,vttoften(a.qnodqtteredemprt(entesttt- te ftienter ,veltgntVanter ttnitgtrit attentars. Neutb- . 

terat t feuiBaram exemptaai Vatvas VaftlUarum S lean - ftautibmGregerfifTaieceffarti hajufmodt, noftrifque Ut- 

mt Lattranenfis, ac Principis Aptftoitrum it Vrbe, & in ttr^tfrtrfatis.ac tmmbas iBit % tpuj in dtStts litttris ctnctff* 

*tWCamfi flora-affix*tmnfsita*TcJen^e^affici*nr,ac ^pr, nenobftart , utrrifque* ctntrarus auibufcunquet? 

fiurtkmqueperfonaltrerinttmatafuijftm Dat Rotmtafud Datam Romaapud Saatium Pttrum fub armule Piftate- 

SankSem Mariam Majtrem, fab Annnlo Vtfcattris dit rtdieu. Afrdis\6^.tentificatatn6ftrraun**hiodtci»io. 

jhundj^ln \6 iz. Ptnnjkatut noftrtarmt fecttnde. Bt M. A. MAraldat. 
* Tem. /. Parr J,' <V > ' ^ L •• - - x.Ncc 
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c. Ncc offiar Laur. VorteJi. tn refonf. M. j. caf.+i.f. ccr fir fada Oraculo Vi vx Vocis Psnih V. prout fubcnt 
jtjiIh jo^.diccns, quod Vrbamts VIII. Anno Domiiu innoftris ConftuJtft^. dt ckfoen. Prtorxap. i.text.6h 

i^t^.ditMcroiy. Apribs, proforo-conrcicimx, &:fidc- Ofol.w^.tol.^. 

liurh ialutc, Oracula Viv* Vocis revalidavir,& abibltire, 3. Adhuc tamen vigct, nec inrclligirur rcvocara r» 
fine ull.i dauhila confirmavit Rdigioni Soderaris Jcfu ; prxdidas revocatorias , quu liib aimo Domini 1611 £ 
quiaidcmfr^A«annoDom'iiii6}i.dicvcr6io.Dc- verb iexra Apnlis fuirconhrm.ua, vd dcnovqnrio 
cembns fua Conftu.wap. Ahksfel. rec. fupri ner exten- conccha, finc uljo rdpccru ad pr.vraira Oracula, «4- 

fumpofirat» S.i. &c. Ircrumillaabolevir, &abrogavir: ' ^tumeft, & tcfmnofterC^.^wW?. canxap.tjmm. 
mkipcr c>: ca ad inlranriamRegum, Sc Imperatorum 37. yi/. 132. 

concclTa, junirque", hanc fuam revocatoriam omnibus, 4 . Sccus aurcm diccndum.fi Oracula alus nobiscoc- 
& fingulis, emm Supcrioribus Sodctaris Jcfu uuimar*, cdTi, itcrum cuin prxdiclisclaululis conccdanrurjni;. 
1 lot rficari ; ut tbtdem cft vidcrc ; Icx aiim pofterior corri- to tamcn t clpedu ad prxrerira , & facta lncnnonc o 
git priorcm.. rundcm; qnia lic conhini.ua rcmaiicntOracuIa^u prau, 

6. Ncc rcpIiccs,dicendo,quod Vrbanus Ottavtts m & fi c cxprelsc rcvocantur, prout cxpt cfse Icgmirin ta- 
d. fiuConft. Jiiprapofita nullatcnus loquitur dc Oracu- dida rcvocatoru Gregor. XV. %. 1. ^namqucrcwcc- 
Iis, quoad fonim animx; quia Vrbanut tbtdem loquitur, tur omma concdla Vivx Voc :s Oraculo , quomodo- 
juxti <S.Gregortanam y qua hierunr lublata omnia Oracu - c unque & qualitcrcunquc cx quavrs cauk, ctiam <fe u- 
la, tim quoad rotum intcrius, quam exr«ius,rv«^ttM- cellitatc cxprimcnda, rim ad rorum interius,quim ccc- 
mcn.g c .ut m § . 2. cjufdcmiquam Gregoru Conftitnttonem niis : tim ad, iuppJicanonem parrium: quam mom/cio 
VrbanHs, juxti (ui fci icm, conrincntiam, & rtnorem cx- ua,& de plcnitudinc potcftatis. 
tondit, etiam ad cxccpt.i, ut ibtdem eft vidcre. Perinie fc- 5 . Sic itcm oblci vat , &: interprctarur Stylus G01 
curius dicendum dl, quod Oracula Vivx Vocts hodic Romanx, prout refcrt contra fc Vtjr. tom.^Je prtviLM- 

miAtmc vivunt ; nifiquxcm.maverunr,juxti tcrminosd.. mm.cgp.n.mCtmftu. Vrb. rill.num.i.ScStyliisCaaz 
Vrb*r. t Conftuuttomc r luprdpofira-, & cdira: iub anno Iubettirprolct;c,fccundum omncs DD. Sc probior. 

qtuaperconhrmationcm.icuinnovanoncm non rauu- 
„ /, „ /r //• tur naturacVcondiuo cius, quod conhrmatur : Cod- 

Outcft. 1. Oraeula VtvtVocu poffuMnctolh , aut hmutiociiim.utrx^/^yd^ctW^ Isb. %. <**■ 

Irnttm per P. Prozinaaiem tn Capttulo Pro- ^hs, utp.^.pertotMm^txium >onit, ;us compcterc, tV 

vinctaliyVelJ.iltcMper P.Gcncrakm tnCapitn- acquiiitumellcrcftcnimconiunutio, acquilin ywiVi- 

loGencrah* cnm confcnftt tottut, vcl majorts borario,proutnosfupridc/nw/.Qf Gntter.praii.f4- 

p*rtU Captluli ? M. 3. a. \ 7. nttm. 48. 

6 « Quod magts patct ; li advcrtas,quod clauiuiam»" 

> • I AE. hac rc plura dccifivc diximus fupri rr*:7.i ijf. muat naturam conttactus, ut dictrur ui citm. udtpt- 

J Jio.tbutue docuimus ;quonam modo, Sc qui- bend. Fettn.tn conf. 45. ($ yllojf.RfCC.coHeQ. X^yvk^" 

bus in cahbus P.Ccncialis^vd Provincialisin corumCa- bes alUgMwHem Novaru. 

pitukspoflinttoIlLTCjVeilimitarclIIiimOraculorumVi- 7. Proindcappofitam confirmationeprivilegiortD. 

v* Vocis, cV .iliorum privilcgionun cx concdfionc Leon. non mutat corundem naturam in divcrfum cilc ; ita* 

X facti P. Gcncrali I-rarrum Minonun.is; Gregor.XIJI. privilcgiuin gf atiosc, & Iibcralitcr conccllum, nonpo'' 

fae^a Patribus Societatrs Jdu ; dummodo hujuiinodi li- lit virtutc praJi<fcarum clauiulajum mutati in phvi^ 

mifario, vcl abrogatio non lit conUaS.u;ios Canoncsi giu ir »rcmuncratorium,vclincontradhuu onciolura- 
ncque har inprxuidiciumaucujustcrui^v.dDomuu Pa- 8. Claufulxnamqucpra-dicra' ( ur diclum elt ) 

pa:,Eccldia; vd rotius Communiratis,prout Rodttqucz. ciunt qualiratcm, non autem fubltanaain privilcgii. 
tom. i^.rejtttl.q. <).art. i.&tom. $.q.n.art. 3. & Aepot 9. Quaproptei,politxinpnvilcgiis,faciunt, ut 

ptCompend. rfjv/tn.nj.num.i. Pantn \ tntap.ftde tenaM plcdebcant dcclaran, & dcrogant juri communi lt* 

jp$vi/.nttm.<.Sjh.ver.prtvi/. q. 10. nttm. 10. cumalus conuario, &: rcftituunt privilcgia rcvocau, Cfc iiiriniu 

mukis.quos autPejr.lom. 1. prtvil. Mtmm.mcoiftu. i. fiimanr; & invalidavahdant.ut mcap.mpnmu^'-^ 

JmI.i.%. 3.a«*w.S.uiqucadu./»/.nulu304. & Bordon. 1. {£ cap.huqtttppe y.tf.cVrfupplcntd^efecium Iblemnn^ 

itl/.mr.deOiacnl.rejbl. tisomilEcf^. i.^fr/w7Si7.cvhtibeinvu»novxcoti^ 

' „ „ , - r , _ lionisj&cenh^nationis.r^.tf^w/^o/jc/,^/^^* 

£ttsfl. i.OracttlaconfrmataatmCixttful^Exccr- 6> ^c.quutdtverfttatem ,dc conclff. tn,b. RotaR^ 

tafctcntta t Motu promo, cydcpUmtttdtnepo- pcr Bapnftam. CoctmAeaf.^. num. 1.&10. > 

tefiaJtSy \an pcrpradtcJas rcvocatorias cenfcan- vatr.confM. \.dc Stmonmcoujil.^.cm\\shii t quo* "* 

turrcvocatai liipri iatratJ.de Claufuus atavimus in claui txtf* 

K OI graua^& faculrates femdnobis concdlx orcte- fctentu. 

^nus,&fine/cnjxura, itcrum Hc denovo concc-. % 'o« Hxc ramen procedunr in uno, & eodon fip 1 ^' 

dunrur; nullo ramen nabito rdpectu ad prxrcnraOr.ieu- non aurcm m divcrio gencrc; quia i diverfis nonl» v*' 

la, nullaquefadamcnriofiedciilts,rdjxiiidendum ccn- tio,cap. ad aM^entiasn^de decmm :\o\o ScaQ^^^" 

fco ncgativ c ; quiam tait calii foiet nova 8c ablbluta con- prxdidcx clauJiilx dant no^iun jus , navunjiquc v ^ 

cdlio, oc rcs Iblo vabo concehx uanYircnt M vim novx rcm privilegus cxtindis, & dcpcniitis per non ulurn , v 

BuUx,cVprivilcgii;quandoquidcmitaconcedunrur,ac<i pcr contrarium uliim , vd pcr prxidiptionan, lUt 

nunquamfuillent Oracula,& fic non amplius ccnlcntur per dcfeitu alicujusqualiratis, ut OichuTi cft; iri ut r^ 1 

Oracula, lal novx Bullx,& Privilegia, prout norar Bord. vilconr,& liibliftant^iait Sc pnus : cc idco fi pnmoer i0t 

Itb. vartar.refol.^u 7.5.NCC inconvenit.ut una, Sc eadcm- privilcgia favotabiua, & oncrola,& ob abquam 

mct rcs niulus modis concedarur ; Inrcrdhm nobis con* vd drcumft;mriam (uillcnr de^ieidira^ Vututc & 

cedirur juretcftamenri, intcrdum vcro rirulo donationM, cia j u xdit tai 1 1 m ci mliilarum ,pnmx vo relbtuunrur W 

nunc jurc lixrediraiio, nunc autcm jurc cocucilloruin ; 1- iri uc linr poft confirmarioncin, un prius tavorabilia» J 

taramcn,utnauuaconcelliodcpcndear ex alia. ' onerola. •„ - io 

a^Proin^tjiIIafacukascligendi Prxlatum in Ordintt ii. IdipiumcfHauntprxdictx Claufulx appo^ 

Prsdicaroruin , qux ad iolos Saccrdriics cxteudirur, cojifinoarioticOraculoium, vivificantcxrin^ rc% ^ 

dummodo habcaat la aanos jptc^ros a Profdjloue, Li- dantquc ui tu n u, non morantcs conun rfuruw» 1 ^ » 
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lic, uriprius rcmanent Qracula, revocacioni fiibjecla. 
iz. Hincbene^cerisdiJccrncrc,anlinr rcvocata O- 

racuttaccmfdcnria;olimconru~maupcr Greg. XJIJ. 
iiia Confia. incip. Exbentena Sedts, ($c. apud Confctr. fol. 
mihi Z04.S1C ticm illaconrirmara per Stxtum VXvlx Con- 
fitt.inctf. Etfi Aiendtcantutm (><iW/,apud cundcm foL 
azi.Sic&:aLuconhtnuracper cUm VJIISwxConfiu.m- 
, cip. R4/w Vafioraiis.Apud Coufcil.foi.itf. 

ij. Et quonam modo in illis loquantur Romaiu Pon- 
tificcs, quipp£quiLxptushis ucunmr tcrmuus , ufRo- 
manus Ponnfcx, quandoque IVxdcceflbnun fuorura 
, gclta innovet, ac Apoftolica auchoritatc innovata, &: rc- 
lcaurau inumar, &fukiac, & m pnftinum lcarum re- 
ponar, ac rcducat : cxpcndantur hxc vci ba,quxib, vtdc , 
& conliilc 

Sl*afi. 4. FacuItates,Gratt*,cr prtvtlegta Vivs 
Vock Oraculo, tjute fortita funt fuum effeclttm 
ante revotationem Gregor. XV. Ucet effecJut ha~ 
beat traclum fuccejftvum \ ancenfeanturrevo- 
cata. 

1. /^^Racda,quxjamfuumfomcaifocefFe^ 

J te lcvocario ncm prxdicuin \ clannncft ? pct 
pra^UctamRe\ocatori.un non revocari ; prout in eadem 
Confi. cft viderc : nam tbi duitur in cake %.\.iu w vuUU- 
cet, cjHt non fitnt fortua tfieflum, tenme prxfentutm rtvoca- 
mtts. crgbpcraiguimntumacontrariofcnlu, fortitacf- 
fcciuin, non rcvocantur. 

x. Veriim, quia repcnunt ur quxdam indu!ca,grarix, 
& facuItaxes,Oraculo Vivx Vocis concellx, qux ctii lint 
adcpcx acrum pntnum, &: pntnarium dfcc tum ; non u- 
mcnfbrntxfuncactum trcunduin, &.' efrechis onuics 
fucccilivefutuios, &: totales, Uc ii qtus v.g. Oraculo Vi- 
vx Voas habear facult.irun ablblvendi omnes ad fe ac- 
cedences a vocoCafbcicis •, Nihiloinmus huculquc rcipe- 
cru aljcjuorumi auc nullorum prxdicu dc ulus potdlue: 
qux quippe cradica, ut 1 iipia*,& acceprara , dtdrur aclus 
primusvdpriinanuscftechis; a&usvcrb fecunduj, cric 
adualeexcrciciumquidenijuriflliccionis, &poreftacis . 
fuic a nofrns in Ccetu Purpuratorum dubtcacum, ut fo- 
pra, A» fitatltatet,($c. 

j. SacraCongregaoo negoriis ReguLirium prxpofi- 
ta, etiam refpccru horum, qux habcnt tractum fiiccdli- 
vum refpondit ad quxlitum negarive j hoc eft,non com- 
prchencu fiib d. revocac. Gng.prour pcr cxrcnfum refcrr, 
& authenricc noftcr Caftell.de e/eilj:anon.cap. j. num. 57. 
ver.propar/e, Vejr. tom. i.prtvi/. Mutim. confiit.}. Gregor. 
XV.tu*m.\. Lexjtnatom. \fumm. <fljregu/. cap. 3. num. 11. 
& Bordon. tn Ub. var. refolut. 3 \q. 8. 

4-Quod proccdir, ncdum rdpectu Oraauorum,qux 
fiieruncconcdra Magiftris, Vtcariis, & Procuraroribus 
Geoeralibusproregimine Ordinum, quibus prxliint : 
Veriimeriamrefpectua>rum,qux refpidunt parncula- 

rcs pcrfbnas Hinc 

5. MagiftnSacrxTheologix,Baccalaurci,cxtcriquc 
omnes Graduau intuitu prxdictonun Oraculorum, li- 
dcc & lecure, rcvocatoria Greg. XV. non obftante, uci 
poiluncfuisgrad;bus,nullaquercvalidationc indigent ; 
prour pluries ccnfuic cadem Sacra Congtcgario,&: refert 
Cafieli. & Lezjtnavn. prxcit./«r. 

6. Quu luijufinodi faailtates,ac jurifbj&ioncs a legi- 
cimo Supcriorc concxflx, cenlenrur graria focla, tiux ica 
radicancur in perfona, cui primb & lmmedurc conce- 
duncur ; ut etiam re inccgrapermaneanr poft inortcm 
Concedenris,& depci xh non polfinc , fmc noftra vohm- 
cacc, nifi a Supcnore darc & lcgitime revocentur, juxti 
rcguuun utr.ff.de regul.fur. tjuod "noflrum eflfine noflro vel- 
u, auferrt non potejf y dc qua rc plura duainiis deprmUg. 
0Mtt. 10. q. 4. 



7.Necputes,prxdicta revocari per Vrbanum VJJJ. 
indict. Confl. lalrem quareniis rdpidunr effeehnn pro 
fiiruro tcinporc: quia Dominus Vrbanuttnd. Confl.il 
noncxplicac: explicailcc urique, fi voluiflcc, Conftuutto- 
nem Grtg. Juf.magiscoardrare; dc juxra Rcgulam odu 
fiincreftrmgenda,&:adcafusnon exprcflbs non dcbent 
cxrcndi. Levt**, & Pejr. cic. loc. (jtom. 3 . prrvil.Mtnm. 
tuconfl. i8.alias z8. Vrb.VJII.fo/.i66.& Novar.tn iutcr, 
Regu/. vtrfrtvdegia, nu.jf.fol. 205. 

Slttajl. 5. Oracula,(jutbus dccUrantur Sacri Cano- 
ncs, DecretaConc Trtd. Conftttutioncs Apofto- 
Itca, ac Mendicantmm prtvtlcgia;an in pradt- 
8ts Revocatorits tntelltgantur revocata t 

f* 13? Tilico,quodnon: nim quia purx dcclarario-. 

nes, ac iimpliccs merx exphcactoncs Sacro- 
rum CanonumA' fimilium prxdictoruin, non fimrgra- 
ux,quxaliquod jus, vd facuJtatcm conccdant :hxqui- 
dcm tantiim in pixd. G»r//V.rcvocantur ; aliud cnim cft, 
intcrpi ctari Sc dcdararc ; & aiiud facultatcm facere, & i 
divalisnonfitiJlatio:prourpoft muJtos doccc Pevr. tn 
i.to.prtvtl. Mnim.Oiconfttt. S.Pau/. V. & Gomes m Re- 
gul. Canceil. de non tollcnd. mcjutfu.ej.^.tn prmc. 8c ha- 
betui 1 n cap. ad atidtentum, de dectmts : quandoquid cm 
qui dedaiat,nilul dc novo concedit, Alfonf.de Leon. 1» 
trail.de fub.p.u^.n.vm.ijfj. fiLSh 0 ' Lc^rna tom. 1. 
fumm. q<]. regul. cap.i. num. z 1 . 

1. Tum eriom ; quia prxdicri Pontificcs, ca intendunt 
revocare Oiacula ( urinfia diccmus ) qux iiiuftrauuci- 
preratione ad non txccndcndaexccnduncur, in decri- 
lncncum Eccldiafticx duciplinx : prouc colligicur er 
Vrocemio, in quo cxprimicur rcvocacoriarum Conftuutto- 
MMVcaufafinalis. 

3. Hujufinodiautem dcdarationcs fidtx orcrcnm a 
Summo Ponnficc, nonfimr in dccrimenrum Eccldia- 
fbcx difciplinx,fedunles, &ncceflarixad manudtfccn- 
dum, &: conicrvandum Religiofbs Fratres in Regulari 
obfervanria; Novar. in (\ulnccrna Regul. ver. privtlcgiOy 
rut. 4. z$ Bordon. tn var. refblut. 3 1 .7.7. n. 7. 

gttaft. 6. Indulgentia Oraculo Viva) Vocis con- 
cejft, an intelitgantur revocau per prjedtclaf 
Confhtttttones Greg. XV.velVrb. VIII. i 

I. O .l.pc dixiinus, quododianonuinccxccndendaaci 
^Jnon cxprefla , cap. odta, de Regu/. \str. m 6. Ec quod 

econcra Prmcipuin gi acix 6c bcaeficia , fiinc amplianda •, 

/. bencficutmjf. de Conftu. Vrtnc. 

x. Hmc monftravnnus, lub gcncraL communicacio- 

nc PnviJegiorum Mcndicvitiuin non vcnirc panalia, 

nec concraria,auc repugnanria proprus 11 acuris quefi.* 1. 
, j. Benc camen vcnire, lecimdiim quand.un Scuus dc-i 

ccnciaiu, &: proporcionem, Indulgentus, &: reinifTiones 

pcccacotum^.ij. at. loc. 

4. Proindc diccndum, prxfcnccs Confiituttones Ora- 
culorum revocacorias, ex quo limtpo-nalcs ficodiolx, 
non fc cxtendere ad Oracula, qux jndulgcnttos concc- 
dtmr,&: remifliones pcccatorum concemunt. • 

5. Quip|>c,quxungrarix, favorc anhnarum, nun- 
quam inteliiguncur rcvocarx, ; nifi exprdsc rcvocennu ; 
prourlace Navarrjn commeut dejubUdo, & Jndulgent.tn 
S'«xUvutcojUpctn.dtfi.\.notab. i%jm. notab. 33.1» 
prmc. (3 medtofo/. jSa.quemiequirur Rodr. tom. itcfqjre- 
gul. <}. 98. ar. 4. Fauft. Itb. 3. de 'fub. & Anno Santlo, tj. 79. 
Pejr. tom. i.prrvtl. Mmtm.ad Conft. Vrb. Oftavi, cap. IX. 
num. \.mfin. & Uordon. var. refi/ut.^jf. 4. 

6. Quodampliaproccdear,cciamii earundemlnduj- 
genciai um fiac exprcfla revocario, vcl liilpcnfio, qux uri 
cxprcfla, liccc indulgentias perimar,vcl fulpcndar ; acta- 
insnnunuoeec,doncc lci.uur. Idcm A r 4XMr. cic./or. '1 

L 1 7.Quod 
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7. Quod item procedit in anno Tubilxo, in qno fblx 
indulgen nx plcnarix revocantur ; alix autem non plcna- 
rix, nequaquain : quandoquidem (blxpienarix,alus non 
rxprdlis, cxprimunrur •, & hoc idco, qma liimus in ociio- 
fis,quxfu#r (utminuslxdant) ommnb rcitongenda. 
j\avar. nbtfnpra. 

NectcmovcanttUaverbaappo(iu in prxdicbs revo- 
catoriis, utputa, Tenore prxjentium rcvocamus omnet, & 
fiugHlatgratsasandHlta, &facHltatts,&c. 

8. Hxc enitn non poflimt refcrri ad facultates ablbl- 
vendt a cenfuris, & aliis pcenis, vcl commutandi vota,vel 
in eis, & fuper rcbtts malc ablatis, & inccrtis dilpenfan- 
di, prour 1 dpondit Datarius Oomini Papx Greg. XIII. 
cV refcrridem A*u*»r.tit. loc notab. 3$. verf. qsta de re. 
dummodoOraculaprxcdlexint, juxra noviflimam dc- 
dararionem^.JY//. 

' 9. Quod efle veriiis diccs,-fi advcrtas,qucmlibct Ro- 
manoru Pontificum in principio fiix crcanonis , ftatim 
levocaregratiasomncscVrindulta, perluos Prxdccellb- 
jes concd^& elargita;proutnorar noftcr foannes Pi- 
^»«r»i*fGranaten(jniuis InftuutJtd chriftianam Theolo* 
gtam,de Sacrament. Ordsnu,cap.\G. $.6.verf. 12- de In~ 
du/gent, 

1 o. Et tamen per hxc miUarenus Indulgcntias abro- 
garc ;quiagratxi«W.ievocatx, refciuntur ad grarias 
cxpcciativas, cVadindulta bcncfitiaria concdla ad ac- 
quircnda benditia Ecclcfiaftica, vel ad nominandum ad 
ea, vel conferendum iUa : Ot pcr plura bcne oftendit 
idem Navar. fonfil. ub. ydcpanit. ($ remsjf. confi/. 1. 
& 557. 

£u*ft'7' An Oracula conceffa PrMttscontra Sub- 
disos cenfeantur m dtcitsBuliss revocata ? 

O iPrxlatorumOraculaVivx Vociscontra (iibdi- 
l^ros obrenra , lmr de numero cxceptuarorum 
quandoquidcm, ut parcc, inprxdichs rcvocitoms mul- 
taexprelse cxcepruanrur; ncutiquimdcbcnrin conuo- 
verfiamaddtici. 

1. Item & alia lllis concefla pro feliciori gubcrnto 
Ofdinum,&:Framim,nonccnlco rcvoc.it i ; iiirn quia 
jta declaravit SaciaCongrcgatio Cardinalium , nc^oriis 
Rcgul^nuuipixpolitaapudCt/?f///»ww<iIf E/eHione Ca- 
json.caf.ynum.->,-}. dcquaplura habcshfcliij ra 7.4. ex 
cp, auod cenlcntur acquilita,tife&umque lbrtita,criam- 
fih^ercntrracrimifucccluviim, & grana faftanun- 
quimpeiitjniii infpccierevoccrur. 

3. Cum itcm ex earundcm Conftauttonum caula fina- 
liintdliganturexccpta. Caula enunfinalisomninbdc- 
betattcndi; iphenimCbnftitutunics rcftnngir, vel am- 
pliat ; prout colligitur exixum pater, Suhs/cijjimss,jf. de le- 
gat.i.tk docent Hoftitnf,& Pauorxap.Ecc/efia, de Immu- 
mtXcckfinum. $.& 6. 

4. Quapropter,ceflantc caufa finali, ceflanr privik-g^a, 
Ut diritur in cap. citm cejfante, de appel/at. & nos fupi a de 
*MiJJ.prrvueg.q.i. 

j. Caulaaureiufinalisrevocatorix Greg. «tfKquxcx 
Su/larttm prxambulis, & narrarivis colligitur, fuit ad oc- 
currendum Orasulorum abufibus, prour rnftatur Vrb. 
VIII. Papasn Conftu. qux incipir, Aluufalscis recordatso- 
nss Greg.PapaXV. Pradecejfornofter,mfubnafientthstt /u- 
guervarstsdifficultatthstt & abufibusjx privdegiss k Sede 
yipofttUsca reva Votss Oracuio fitpenumero conceffts ob- 
vtam srct,&c. 

6. Ergj ceflante Oraculorum abufu, poterint Prxta- 
ti erga fuos fubditos lllis bcnc uti,pro communi bono,& 
Regulx conlervatione. • 

7. Sic item caula finalis r cvocadonis habitx pcr XJrba- 
• w«»0^«rr/»»»,6iit;quiaadvcrtit, hujufmodi Oracula 

mmus Canomca tntct pt ctaoone atendi, & perpaau» 



in difuplinx Ecclefiafticx detrimcntum executioni rpi 
dan. 

8. Quippe, qux edam ccflit in cafii noftro : quarw- 
quidem Prxlui Regulares, non false, necperpcram lm 
utunrurprivilcgtis; fcd,utdccet, cum maxinu diiat 
rione, maturitate, 6c caula, in augmentum & cuftadm 
Regulansdilciplinx, &ad conlcivandmn fuos lubdita 
inRegulari oblervanria,qui voto obcdienrixadftrin^- 
tur, liiorumSupcriorum Vcllc, profcqui 6c amplca 
proindc poflc Mendic.mdum Prxlatos moderan ufin 
Oraculorum Vivx Vocis, Rodrjom.^q.regul. qmfi.n 
art. 3. 

9. Exhisebforduscollige, non revocariconcdtjo- 
ncs, ncc grarias omninb favorabiles, qux reguknrr 
funt uules iinc prxjudicio rcrrii ; uri funr illx icamciot- 
ficium Bcux Manx \'irginis in quolibct Sabbatk in 
Ordine noftro, Sancri Domintci in feria tcrtia,& Austj- 
fbflimi Corporis Chrifti tn die Jovis ; Zc vifitandi Alti- 
ria& fimilia. 

^uafl. %.An Ikeat uti Oracuhs y faltem in forecu- 
foentu; proutinUbrts Ordtnum contmenta' 

I. T Iccre,afrismat Rodr. mtom.). qq.regtd. <j.'S 
J ^tr.\. rumquia libriOrdinum ( ut dictamii 
bcneprobant exconceflionc Leon. X. habira Orjaib 
Vi vx Vocis, prout liabcriu- in Snpp/em. Ordsnn Mmtt» 
conceff. 16 1 ./e/.j 8. & habcnir pcr cxtcnfum 111 to. i.csSi!. 
Bull. ejuidem Rodnquez^m buffss Leon. X.fol. mthi^ 

a^ • 

i.Citm itcm Oracula in diclis libris adnorara,hih«n; 
vim Bullx, &: Conftuurionis Papalis, prour nos (iipril* 
diximus, & reftarur Laurentisu Prestyter Cardsnatsstt** 
SanUorum Quatuor Coronatomm tn cir. loc. CoS. M 
lub annoDoimni 1 5 16A1C vcib 1 5. Aprilis. 

3. Quodextendituradanriqua pnvilcgia, quite 1 " 
foro anjmx uri poflumus, ctiam in iis, qux abrogatafci 
pcr Conc. Trsdent. prout Ptus Qumttu cx Ordineeofo) 
airumprus, Minoriris concellir Oraculo Vfvar Vocs, 
quod habcs in cad. CoUettSH/LtXodr.tom.u infntU 
Pst y.fo/.^jsum.x^. 

4. NechisobftarRevocaroriaCr^.X///. qj»<r? 
dcm ft.idm cjuldcm Pts concdTioncs omncs, in oe^' 
auin Regularium conceflasrcvocavit , redtixitque 
terminos Sacr&onc.Trtdent. prour (Upradixirnus^^* 
firmattoneprtvd.q. 17. 

5. Tum quia recenfita Revocaroua non revocJ' 
cula Vivx Vocis, qux, uri monftravimus , nunquam -i* 
tclbgiuuur rcvocara, nifi in fpecic re voccnrur ; <f® 
confbmdo pccaalis,quxad non cxprcfla non cxtcna^- 
Tumitem;quiadicVaDerogaroria Greg. XIII- 
publicata, (ccundum Navarr. in fumm. lat. Vcneti 1« 10- 
prcfla apud Joannem Gucrilium in fine numer. 19'- W l ' 
quontamverofol. 544. HenrtqutK tom. 1. hb. (>■ ^ff^ 
cap. 6 . num. 6. & Portel/. m Dub. Regular.ver. t r rvt ' 
Oracula, num. ^fo/. 1005. 6V ob alia mulra, qua: d;» 1 * 5 
q. 1 7 dcpnvdeg. (^q.ij.de revocatione, 

6. Eraddc, quod Vrbanus OUavui uri vents PaW* 
animarum,non obftantc Oraculorum rcvocatori 3 r T 
XV. fupi a pofita, anno Donuni i6i^.dic vcrb ip-^If' ' 
pvo foro confcienox Oracula Vivx Votis, ^ r ° !at f ^ 
finc ulb Claulula rcvalidavir, & confirmavit P riV 
omnia, & Oracula, prout notavimus hic fupra <j- • " 
rcfcn idcm Vorteli. m rejponf. in cafu ultsmofd- 
909. ( . _ 

7. Nccinfitit, quodidem Ut banus poftei ' n ( ^ 
Domini 1631. pixnanara, & infena R evocatoria & 
Greg jr^.abrogaflet omnia Oi acula, quibufdam tf cl T 
ns; quandoquidcm hxc VrbanaConfluutto.m p<* nJ \ 
adfQrumammxnonei-ahir- - ~* « ,dvC 
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P*jr. tom.;.frnnl.Mmim.ad Comjhtmtmmem Vrbaru ML 
tap. ix.rm.\jn fixe, quiaodianon extenduntur adnon 
cxprc (l.i ; led de hii dixi liipri. 

9. OracuJdcommunicsutiA,ryextenden.'M 
Reltgioforum prrvdefttt , *kks prtus per BulUs 
conlejfa,xn tn dictu revocatortu inttMtgantur 
r< i i ,7.1. 

i. ✓"^Onfaevmim Roin.uu Poiuifices, noftriOrdi- 

\^;uspiivj|.^i.»,in lcnpttscoiu lII i, aiun jHjlhno- 
■ hun K lIT^iow concedere; ofcrcnustamrn.&: line fcn- 
ptur.i . tjii.imortfcmfiiirdiimutum-.an hujuiiuodi con- 
cclfioncs ccnfcarur in dicrisR cvocatoriis comprehenLr* 

i E c 3ko quod non ; cjui a modus ra non variat rem, 
cujuscftmodus; commiinieatioautcmorerenus facta, 
Sc linc lcnpcura exhibir.i, d\ modm commurucandi , Sc 
cxtcndcndi Privtlegia, prout liibradiximm deprtvd. 

\. Qui quidcin uu accidentalis , Sc acccirorius ad prar- 
cxilK^mDuliimm pnvilegtum, ntm habct cantain vun, ut 
iHiuspoflitimmnrirLlt.ibilir ium. 

4 . Hfnc nofrr.iprtNnlegta ali.is ik .urrci per Brevc con- 
ceiG, rcr pofter.un communtcationcm altcii Rehgioni 
oretenOJ facram, non cvadunc Oraaila; icd adhuc, 
oncmadrt»o<Tumc^r»riu«ieraitcbullAia pnvilegu, prour 
t\ot<xTurrumuf.t.feieit dtff>mt.\6aUb. jo. Veyr. tom. j. 
fuvtl. Mtmm.adtmji,! Vrb. Ml. 18. alus iSxap.u. 
^Bordoummhb. var. rtjo/ut.^Jt Oratu/u^. 6. 



1 

^uafi. to. £uot, & gutdes ftnt Ofjkudrt Dormnt 
M| auorum OrtuuUm prttdiitu rrvocatorut 
non tntetitgtmfur revocttttt f » 

* ■ « • 

f. ✓^\Uonjamuib anno-Domini 16$ <• Dominui Vr- 



Jbmnut /7//.fupi apoiica declaranoac declaravk, 
fJmpdmtumes Rcvocaroms Oraculorum, li vii 1«, (ivc a 
tjr-^om JTKfaCbis & iimripolicas,non comprehendexc 
illos OtSaalcs Sancriraris fiix , qiubus rarjoiwraunerura 
fuonim,antei de Summi PonafiasOracuio hdo haben 

( olebat. , . 

r . Nwwririmirile irrtprxfenriarum annorare, qui fim 
lmjufnodiOfhciales,c\; M.mlin Doituni Pap.v,necirci 
Otaculoium uliimconriug.ii ^iuue. 

\. LSunt etehim himuln, aujuedivcrfi , proiu adno- 
raniuf in Extrav. md re^tmen, dt pr^teud.1^ dtgnttM. m 6 . 
quoin/*»#dilpoiitioni Apoltolicc rclcrvantui bcncficiA 
Curulium,o:ariororaad Cainam accedcnuum, tbtcjuo 
arcanw^wliibjunKirur, m prrobuum Curdtu.dium e- 
tufdem Ettltfu RomAUd , M Offit udtum dttU Sedu, vtdeit- 
cet Cumenou, F u.etunctiUm, AoMturum , sittditorum 
lmerArumc<mtradut*rurn,& Afoftoba Pabuu CMtftrum, 
shtdmwum. Corrtchrum, Scrtftorum litterarum Afo- 
JroiHurums ftc Pcmteniuiru prjftt* Sedu.nc Abbrcvtuto- 
rmm, ntcmnCommenfMtum, ^JtorumtfUorumitbetCu- 
ptttartorHmStdttemJdem, •£ ttumquorttmcHnyte Lcguo- 
turrjjivc Xuxcmum, tum Ttrrts EccicjU Roman* Recto- 
m& i hefiiMrartorum-. &c.\i6cdn. 
Dc cwijtefingalis < .<rdmaiu Tttfihusverb. Ofittalts, 
' Hn%Mtm.6.& 16. 

L 11. An pMterGenerMltsOrdtnisPrddtcnto- 
fpoffitdtctprovrie offictalts Donimi Pap£ ? 

i $ Paxer G en erahs nu rrarur 
el cii^atur pcr Canonkam 
ElcccionemFracjumin Gubemiitin, cc Regimcf) lux 
Religionis ;>ta tamen ut a Itiru;.'. iliius.( X cin:>, cui pr«- 
figiturjjuriiradboncm.accipi.ujc^pKefbtcni; fic cnim 
eWems, vd iui/Iua lub jugo Rcl^ium* rcmuiict A jlhus 
lbtuu tcru.tui lc rvart. 
Tnn. U rsrt L 



NEcaovc rclpoiu! 
aDomino Papa, \el 



1. Sccusautem, li ulrra potclttrem ordinanam , ha- 
bcat altam Ipccnlcm , iibi dacimi Domino Papa,qua 
lupra Rcgulanipt>flit,Cte cjusScacuta: ule namcjue pro- 
pncUicitur Oiliaalis, c]uilubaho Miniftralicer Junldi- 
ctioncmtxcicct;papoBtdoccc BtttruuconJ.y^. uu. j. ^ 
Cttrdmalu TuJthutwr.Ojju utiis^one/upi 8 jtum.u 

a.C^uodiicm proce4htdcGubcrnatonbus, 6i Redro- 
nbusOvicacum Domiiu 1'apa, Dotiortt^mfnfrk. 

4.Exhiscouigc,c|uaiuer lu crc-duuiura OracuUs Rc» 
vacrulillimorura l'P. GcneraJium Ordtnum Rcgula- 
riura,quoadconimmuner.i, qua.* cxcrccnc profehciori 
(jiilvi i.u RcligionislibicomimlCe. K 

^uttfl. 1 1. Anfit credeudttm Orxculu froteclorunt 
Ordiuum, edttts fuper Reltgtone , quam prote- 
gumti 

I- Efpondeoquodhc:quia fiint proprie Officia- 

J^\_les, tS: Miniibi Domini Pap*,qujbus juxri fan- 
cita ycr luptditoChimZ/rbanum , iincdubio credenduirt 
cif, oi quamvrs in dxuf. ad Re*tmr*.non numerenrur in- 
tct Ornctalcs l'apa, tanicn ui Religtonem iibi commiT- 
iam, junlcfactioncracxcrcciu, ranquim Muuirn Papa:, 
acnomineo£auchontate ipluis 1'ap.v, ijui ellomnium 
R».ligiomnn Gena.iliilimus ulininiltrafor,qui,crii julb- 
riaminimlkiaiidoceneaiuiirleiv.u-e Rcgulas, Sc ihurura 
Orciinum,c]uos gubctnant ; habuit tamen liipet ilLs iii- 
pcrmtcnoeiiciam,^ autliontatcm a Domino Papa, li vi 
Ruelcnpto,livc vocc, aut conlucmdinc, parura rcfcit. 
Scctt5autemdiccnduminus,qu.v non concernimt Rc- 
ligioncsqiui^ pioccgunt , prout coliigitur ex aA.XJrbanai 
Conjhtmt. &i Oocct PoynniaoJormM/.Prteiat.ReguiJut.Z. 
caf affeudict AJutVrb.Vlll.num. x.Jol.jti. 

1. Htn ibri noifn Otduiis habcnt, urfua 

pollintfuranicripro relfricfione.ac limkanone cempo-. 
ns Provmciaiatus ; ita uc Piovincialium Oiricium iir co- 
nrm Punincusnonpolfic ulctibicmuumprorrahi, noc 
txtcndj,qacinadmcK!um annquirus cV connnuc mintme^ 
extcndcbatur ; qu.indoquidcm Provinaales in dicbs 
Provina» lcmpcr fucrunt bicnnalc*. 

). Nuncautcmrupuconliictudinc, ac tmmcmoi.t- 
bili viol.ua, lnnrciuaujictuuks^Houtplurcs.-cjuosuiter, 
Xc, ego fui, grana Dct. 

1. bs lu >c Hictum eft polf Capirulum G enctalc, Ro- 
nMtciibiatumlubKevcrciidUluno : ac Vigilannlfinu» 
1'auel tarreNicolao Kodulho, iiib anno Domiru 1629. 
111 ciijus Captruli o> dinattone undeitma, hxc legunrui . 

Ordtnar/iui, utcum fultHt fecuudus dilfofutru, ne Pro- 
vmcialet uitrA quadrtenmum 01 officto ProvinctaLuut pcrfe— 
verent.aduruJormuMtmdurauanu Supertoritm, tn Ordi- 
HtnojtroJtrvandam, & Reetmcn ProvtncHrum , & Con- 
ventMHmtiHjdemutduet ,& ejmetettdmiHtftrandum, Pro- 
vtnci.detdurtHtinfuu oQntts ejnadruKHto, Priores Cou- 
vctttmalcstrtcnntojxccpiu ProvtnciM, m eptdm cfl fpcctd$ 
Jnduitum Apojloiuum. ,. 

j. Ob quam cvcep*nonemccepenmt tcrc ornnes con- 
rriftan; ac lingulidicere , prA-dictom quadricnniura ot- 
ficuProvincialamsiiicorumdicbs Piovmais non potlc 
pra6Hcari,abiqucinjuftm.i, vcl txirum guivarame. 

6. Tum quiaiftanova praxis molcvit contra eorutn 
pnvilcgttim .OracuJo Vtva: Voasobcentum i Domino 
Pipa fuhotertto hujus nomnus, & manu EnunenuiTi- 
mi Cardinalu dcSalvutis ; tunc tanpons noili* hams- 
. lia: ProteCtorisiublcnptum,ac tdbticatum, tenoris k- 
qu(!nos, ndekcct : 

JoMnnei Mijeruttout Drutna, Sanilorum Cofma & 
Damuutt Duu onusCudmaiuJe Suhmuu vuioaruc mn~ 
iupauu, Ordutm X^aduatorumVrH&or&c. VutverjL (f 

i. J ^ fingnitt 
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JSmmdtt cbrtftifideidHsprxfcntctmpMhM mffetlmrii,U- privilcgionim conrra fuos fubdiros , praxipuc- propn 

> 3*ruparvrr tf**diturH,Nottsm factmtu, & i» Vtrbo vr- bonum coimnunc, vdproqnict tttCy &C m 

mMu Mttjhnr.tr. qnaiuer bodm Santi:iftmut m cbrtjlo Pa- eC roirms obcdJeincaula*pOWii/W.raB<W 

r/r, Domtnm nofttr Domtniu Paulut.Dnmaprovtdcm. mitarc in cotUm, vcl m pancm confuciucitncrn 

tu i'apaurtmiy*dprccei(3rcquifitumcsmfhai, Vtva Vo- iflius,aurmufrarum Provmaarunv. crTr fit Ibr g 

cts Ot uu(o,ncbis dcfufer fdio, cbnecffu^qttod prnp*ce y & imiYicmoi.ibilis : qiiandoqiuddtl in pr.xdicoj C*f- 

rf/nete ProvtnctaCtdabria (hduus PredtcMorum iueM tllu, laltcm vjrtuailicticpcrmn v«hinr :s totuis K 

teneantur, mbt temfuseligendt jibi Provtnciaitm adve- prxapuc Provincuv Cal.ibn.r, c ujus P. Provinciajis , i. 

HOtt ijitatncnvoluerml ttnnmdcjna Provmtut cltgtre ) fc- Drthnicores, & ahi Parres non pauci atltucrunt , acccj; 

meiuntrmex PMrtbtu CaiabrutSupertorts, cjHi dnobm an- utunt, & nulLi facfa protdtouone lublcriplci 

mspreeffc tantkmpo(fu,dtmde aimmex Patribiu Catabna quamobrcmnccdlcfuitpio comniuni t>ono*nobisii 

/nfertorts, gfu fitcccjfive de btenmtrm bicnnium , qnoufqne Vrb. VJIJ. Breve expcdin , quo tactun 1 clt,ut houJcB» 

mb stpojiolica Sedt tditer fuertt ordmatutn ; eued tamen vmciales in dicus Provuitus lint biennales, ficUt & Pno- 

bu nnixmfimftrmftcunda Vafch* Dommtca, vtdeUet fe- rcs Conventuales. 

tnndt^fiOclava'sVafikttnttlbi.uttreffefinttum: i£ tunc ' „ ■ r j j * 

ipfeVrtvmtmmjuakfo^ *» <Um»nm terttt,anfi tcredendttm^. 

(Jeneralu Vrovmcu, qttoufquc .dim Vrovmcudts fnrritctm- mmu Cardin*Lbu$ y ettamft dicant, Je habctt 

firmatiu,& pr*JensmVroviHtia t cum amhoruMe Joluada- VtVttVocit Oracnlum f 

rtlwinfmodiViCMiufkundHmtottjhtHtumesfhdsntsVra- >■■■> 

dwnutrnm, catera auiem omma,ftcundmm Conftuntmmes t- i. 1VT Egative rcfpondet stbkttp. i. eonfiJ. mcmfiLxV 

mjdemOrdtHtt fiant. &tr*icent*r ; w qnormm fidem, pra- i_ \| num. 2.. & m cap. quodf*po\ defide tnjhttm. 3 

jmmtsmMmfroprmnojhafubfirtptasfien, & po mfrafcn- Felm.md.cap.num.ir,. & n.# {iofimtap.Jlcmt mobu.U 

pturn SttrttanHmnojhHmjHbjLribi.nojh^fmMh tfuom fem. wow.cum.diisquosawtPyr.w» i.tom frKydJt- 

fimddrus HUmur.mifirnMtunprtjfioutmmnm. Datnm Ko- nun.mconjitt. J. (Jrcger.XV.num.yoi. mihi 417- 

m*m BurpSantt; Vct.t, inadd>n$nojhafiUt* Rtfidcntie, i. Ethocidcoiquu uniUi :cltunonio noo cxcJitur, 

Ditulit.namenfu /nnui^f. Vonuficatu* tittfdem Smnfltf- cujulcunquc lit V\#\\uxis,caf.iHm*md>tsJeteflib**. 

jum Dommtitofhumwfiamdo. foannts Carduudu de Sal- j. Stcus autcm diccndum •, ubi non agitut dc pta|i- 

vuutsmanm proprut. dicio rcrui •, gratia cnim Principis intclligenda dl 

7. Quodauthcnricum; cV guarcniigiatum leteba- prxjudiaotcrni,/.i. ^.ficfuu a Vrmape*ff. nc^uidmki 
Utr,pr.,uTfcitm dlc in noftro ConvcntuCatauzarii.Scd pmbtK»,&*p.f*pere<>4cof,Hd.tUlc£at. 8c AmTttfl. 
e«o, omni tacta dibgciKia, 111 toto mco quadneiuiio, ■aerb. CardinaLsyiomluf. 1 

wmquani ropen, nec repcrunn lc^i, ncc vidi, ncquc po- 4. Hr lic procedit lilod dictiun, C*reun*Immtjfipt- 

tui VJderevnili quancbin caiTuLuu, quar (isprapotaa lun- dendnm ; fupple, m iis.qu* a!tertnonpr*)uduant ; N*un. 

1 hcitct, cv de puno conuncb.u. bb.xxonjJeoffk. md. tonf y num. 7. Majcaxd. dtpfiM 

8. Tum itcm,ouia ( a)unt ipli ) lcgitima conluctudo conctuj:x6c,.Q tarm. p. x.deaf,^ 

haber vim paCu. /. non mtpojibde.ff. de pmiru &. faccie po- j. Et proccdit de it> lo < mi ia:,qui habet vim jurifcff 

tcli, quicquid rwdrpactiim.^0l«tf. decif.^unum.^. (3 ema»i«ravt,decrim. f*Jf.& c*p.exlttterts, deconjjtt. 

X58.«*w.icvopd.irur,qu/cqiud & p^jcichptio., Tu- 6. NihilominuscrcditurCatdinahdicaiti.||BM 

yc^wf»w//^8o9.c\:lidnmi!eddir, <juocl ahiseltilka- rato, quod Papa Viv.x vods Oraculohujuli^^ t u 

Xuc\\Lmdov.dccd~.VerHf.6xmmm. 14. RoUmd.tonf.$>. tatcs,indulgennas,&omni.i,qiuriH>n pr.V)udicagr« l 

num. 19. bb. 4. concdlcnt, N*v*Yr.ln>.\*o>ifiluUujt.im.conf.\\.fei 

- 9. lnlupcr habct vimtituli, ftl pn vileg/i, c. fuper qnt- & tbi dat t aooncin,& allcgat pluta juia. 

bmfdam,*. pr*tne*devnbfigmf.& Fchn mc.mccedcntcs, . ' 

IV^&^.Itemlegemtcrr & nbrogat,i).7W.}./i«/. gtt*/?. 14. AnDomtntts Pdpmpofftt fistttert^ 

dtft<i v & \.x.q.*7.*r.\,.&Ttnrtxrem.mca*. Confuetu- cttsm in prxjudtciitm tertu unt C*rdit$du* 

dptem.dift. jttk ftans tr. taf. 10^11. crtd.ttur t 
H). tltircnirbrtiorPnvilegj«»,inlaipusobtcnro, ut 

mt^^»»^^/>W.cuni.uii\,quosalle«o/)'.i.f.l9. |. Tdiu^quodnonjexMf.^t^tWfftTJV^Aff-" 

f* fcqq. ik ud 1 nimcmorabilis, nunquam cenlctut abl « ) - XZ/ & noftcr Tmwecrernat.V*nom>jnc*f:Ju*tm 

gara, nrli in fpctie abrogctur, Covar. v*r. rtfolmJtb.^.cap. bu. dc Jent. excemm. verb. Carduudu, & Cttvarr. m»f 

l j. nmm. 5. yilojf. Rtcc. m 4. par. deetfi C io . /Irvhtef. dei tf. titm rjfei,dc tejhmamm. 1 3. & quoniodo, fic quai « 

3jl.Cunialus,quoscgoinetcii»AK:.cir. Exhismfciunr, A.ti.or.wcu./oc.conjd. w.dttfjiane.mnm.yfolja^^ 

mb illa finJlc nialc rcceutun, Sc ad lUam quanioaus tote »„ c*p. pl.u mtdeconjecrmt. atjhnil. 4. & S lloa1 ^^H 

n /ertcndum, bqu.uu gravia & moidia diutunia Pnc rall r,tnbuscon< arrcnubus,conlulc N*v*rv\ uMMjfer 

Jjf^j-j ^ II V«? fr// 1 *»» . »/»«».9. Mt ^JM. 

11. Projuncvcr6PathsGcnerahsdtccbatut,praedi- ' Exphat pnma pars Piaxis, ad Laudcm, & ^j^" 

«frumOnRnDumnoncflcauthcnttcum,cVcicoiUcqiicn Omnipotcnus Dei, Dcrp.ir* fcnapcr Virguus M** 

ter rrunime acdenduto,tiinin judido,quam cxtr.i ; iic- SancWrimi Rolani, ac PaOiarcha; nolVn Sanc t i v " 
utnccenaincrcdiiur DccictisS.ic.Congreg. miifbrait n id,S.Thonia:dcAqiuno, in omnibus \ti^m\^F 
inlbinuautl^ii^;pioutrcfcrtJ!«'^i»*f^'^^*^. ad urilitatcm touus Eccldk Militanns, cujui f*** 
wr.Contrcfattoprofantlts rtttbtu, Lczjmap. ^.fummuqq. fcriprameaomrua,CKteraqueameiaibcuda,?oto 

rtffd. -Vet Satr Coneree. n. t . ^Tambmr. u>*%. u de ptr. corde, omnique humiiiutc lubmiHO. 
yibbM.dtffmt6af.9nmm.i.fvi.i4t. 

1 1 . Er quod , licut P» Gencrans in Capitulo Gcneta- Wt** 
I potcft rdlnneere, vd abtouarc LUuin Oraculo*iim,& 

' ; ; ; ,„ FiaisPrimae Partis. 

w . 
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TRACTATUS PRIMUS, 

DE MONASTERIIS JED I F f C A N D I S. 
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Mon.ijL-rnimijutd fit, crunde dicAtmr Convenius, 
CtmebiuM, eyjtrmk^ 



Tanha Monachonim ciicinir Mamaflermm 
gnece, latinc filttmdo , leu fi/ttmrtms Itcmt pccnt- 




Jgttaft. x. Monaftermm,CoH<vaUns, Dtmur, Carno- 
hiun^,Con^re^tw,CottctiHm,r^ftmtiAS ancon- 
ftmdsntur,& fro codan fupfonnnt ? 

i. IV"! E ?>f Jacobus * Grafftim fila PratHca /utinmtt 
cajuumjib.jxap.y nu.j. nam inqutt; Mpnafte- 
numnoman efi Dtvcrftru^tthtlampftHs,eptamfocum , 
pcottthabcnirexprdsein c«p./wc nttm*- efl ,habttatutmm < Jigmflcans Mtn*ihorHm\ stt Ceeitobittm 
qmam+$.j.a.i.2<. liocpropterdiftridam vicam, etiamprofmJioHrsfpfiusattalu.ttem,dsJcipftnamjHe deftgnat, 

Conventus .intemponiturp) eJoco Rertgtofirum , <jui vocan- 
tur Fratresjefle CajJtanotoU.it. i3. detrtbut tenertkts Afo- 
nathorum, &cotUgunr exmfu CanHpanornm, ctmtormn 
Monachi Isabcant proprtam ctaufuram , dstlam Monafle- 
rinm, Fratres autem, quififitartam vuamnon *gunt\h**eut 
ConvtMum ; Ctdftiauiem Regm&rics/mticaputio non ttfmfS 
tttr .eornm habttattonti vocanr CoXegia , Cbngregatioties vel 
Domui. • 

l. Domimeani verd eorom rahemacirfa appellint, 
Conventus,Domus,MonaftBria,c5£rton ; feu Vitmatus; 
&: hi ditfentm a Priorwotrs, qnancioqnidem Convcnru.. 
duodecim oporrct rbvere, quortfmdcccm ad minus de- 
bent cfle Qcrici , locaaurcm , teu Vicariarus paucos nu- 



quxiUcitKUtu, f THnecremat. Emuient. CaxdinaL 
Don 1 1: ncan.L- f amili.e tbtd. n. 4. 

i. Imm6,& Cancr^TLixitUpoen.cJH*,(itncapjHprt- 
mtuaaufi.a.i. ibi m Aiomajiertum adagendam pnnnemtam 
mmttendtfimt : Sc hoc idcb , quia tn eo iunt vuicuh,ncmpe 
Voa,uWuu,oblervanuxregukrcs,&: hujuimodi pirtu- 
Ucatcs,qiue RdigtokunbufttxJiiint, ne in attn irrumpant 
.-d£moncs,& maugni (piriois. Etob idrc/peciubonoruiu 
Rdtgto(bram,Monaftcoun. ,dcbctdtci Hortuscondu- 
lus 1 iunsiignatus y >&: hiuas Mtnuli Paradiius. 
i p Et dcnotrunatw a Monachis cohabi tantibus in eo: 
jMmtachiu grxcc , iannc , Sotus, lcu Sotu.tr uts y hoc eft » * 
cotniruuu honunum iaxulannm con veriarionc (cmotus, 



< <» 



\ 



<jb quod S. HuronymMsepij}. x. ad RmflKum Monachum triunt,&: carent<k-cbone,h6c cft , jus cliecndi- Phdato* 

A\t y StcHpueffiqH9dtMXteuAionarim*jdeftf<dur^ non habenr,prout cSfcorum Ctmftk.tit.de Domtb. conct- 

tn Urbibmj^ou* ntKjut uon fmu folorttm h*buacHla,fed mui- dtndx.iJift.i. 

rrrr— 1 — iti ■ ukmtMjp ' 3' Sedquidquidfitdevocc, ocparHcH.arirituReti^ 

*» Quod quidcmMonafterium folet did Comvtmut, gio(brtUTr,lans fit,nobi(quc (ufficiar, quod prx-t !ic>a om- 

• veilwfr^ww^I^oceft^unul vciiirts& coligrcgari , ex nia quoad icm fignificatam pcr nomen , atqtiipoMenr, 

cpio ibidem pitu%»conveniunt,ur ibh Omnipotcnti Deo ldeinque iignificantjnempe compt chcndunrtoct , 

icxviantviine ftrenru^crumorehujiis licuii» difida.ih qtiibus hTorantur Rdigiofi ti^ia f Lta feta.qflo* 

$. NtcnatiiaitxitoDtimtsRtligufa, quodproprie vismodoappdlcntur. Quod.patct cxtor Butm Rdnn- 

cftxdtrioum (mtcvun pro habiraubne , 8c Tabcrnacuto not ttm Ponbficum, qu* fiunt in communem corum fii- 

RdjBDJtMtni Jioceft,illoium homihum, qui lunt Dco vtxcm i 6ccknttM*v*rrJtreg*k 

addiChj/cu da^«iiioslrc<]ucnti ufu , Reugiofos voca- bi oftcndir , qtioti Monaiteniun , j&c, Domusprgeodetn 

mtts,dcquibasmirfralMp^ ponunmr,cVcolhgiriircxC/w/tf.C/*i^r7Kc^^ circi 

uubut.9c ntip«ffn4ief Neuaram uopmfidt Rehtiofi Jtatm, tdervaabnena «*fuum,quit iucipit Simlbffarnts T^Sfem. 

m^zfi/.iwjiu jU'^r -. . s " ^/// t f**Ai<i^rii«w,quaixipcrextcm^ii«tb 

•w 6< liem Cofagmm, Sc venka vaboictmtcgaj * cxquo &Ujfajm?roUgofitji0.ibi ApoftafUa Rtltgitnt ,jfvtb«- 

phtres cx ilb ioco in Deum legantur, 2t CoHcgx hunt in jbwtdm*^,fartttuto,om*m}dotoM uiextrafepta 

Dci ImmVnrimh • .» .• Comitntmsfiat tgrtfjf , Sc\\xm*%frua,($fHrteu4*&n- 

7. Itcm,& CcenobtHm. cpni dt ItKUi, uiqtiocom- vtmtu tgreffut , qu^yaba cxteiiduntiu; ad onuie* Cun- 

munisvitaducmir,&dM^aC»wgtK»H iaapi • ; Tfintu» R^ioWu" ReguUiiura, quotjmJtHO- 
«• * idei^qubfirnultim coirumwc *uu«C u^no m i ttct yu|»;,.. 
•« iltmuiiveraiK. »*.•*..; * » • *x. fc ' •,'»• / 
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jS^dft. y Cor.vcnttn Heitgtoforitm » kqtto pritn* ""■»■ ^ f —-^^^jjfcr - ™ ' :L — I i glUuiJI 

futt tnftttutus ? & Hamarcani,quia non laudantur , _cd tolcianrur , £ 

qnonam modohntlubjerta vilirabom , $c )u 

t. T^Rirncps Puiplict.irum Samue/ primo mmtuit ^V^^\>\^\iKcxT»mlnnA{\ur.AS^At$ffJijp.i^.^.nn.^ 

X Convcnms Rligiofomm , jugitcr puilrouum Lezauaver.Matoaft.».i>,. 
Domino,cx Cenebr.mCJrroiutl. CjComeftor.mhtJhr./ujr. 

\jcap.io.9>cr\otmtD.Hieron.tpijt.j t .adRuftumm % inqu.i £**ft.6. Mon.iflerium Rcgulirutm eedtficare \ tj 

m,(i/u Propbctarum , efttos Metuuhosinveteriteftnm^tn pHtctii Mendu.tnttnm ,.v, fit mcltits, & Dtomt- 

iegimus^dificabamfibiCafulaspropej^tcutajord^ mod p tMJ . ^m Exclcjtam Cofle^utxm fetcukrtm 

itdnphiresteftunmr.i}>ud/k^<wit£.i.<k Motvubjcap.j. . conHruere* 
Suortz. de iKeh^.tom.^.trait.jJiis. j x .r <nu.y & T-ttmbnrr.de 

\m.Abbox,om\. , A lhimat,<.rrerispaiibus, Novarrnsinctmf^ 

z. ScdcpmkHntdc Vcten Tcfta&ento ; inNovo ^ f , ^ R ^ Lm J ^^ M ^,^. 

papc. unvcrnmus «n >«mim plunes dju deciU ; tcfte ^ /Ww /V*^.,,^.^^**. rum quu fa» 

Jtnmji. , nrrop.de ittiejt. Hter.tr. ik irtt. dcvitacontemplati- ©_.;,__<•-,,_. . n n 7/ _J_ . 

. lA a i- ■ r l l 1 _ KcIlgiolop.ini, tcltc-J./Aww.i.i. 7 .i«z_rrf.J. dtpBk- 

t*:n.un(ubihnuaReli<'io(orumrubeturin 4.*..*. yw- xtn. /i,», iL-j,-.,-, . 1 ' 

, , " /. ~ ciioi itatu UxuUiium, proindc corum oratioo* Bnc 

rum^uapofJideirat^uuifnumeffedu^M , fiderant uttt f Mepd^ntcs inac>s proliinj Eccl Jixtr... 

omniacommuma.uecmttr ipfosqmjpumtegentertujedifuo,- Uuu . ^ n OratujnihulCan&YiombvJh* 

emotp^eff^es^ttrnm^tdttmcrnm^ dicafombus.Lcci.orubus , & bom. ew.npi.s.vddic-.*, 

reba»,pret»e<numyu*venaebant, &poucba>:, atitepedes V e. um c.um taidtmt nervos, St «rtus mc.tuicW 

Apcftolorum, Q dtvtdebantur fiufuit, , proui cutque opus harcfun^quodrortcfi-cularcsnonraciimrAplunho.i 

tratyhxLt 1. nugisatljuv.int,utcJarumcu -, tum itan, quu Rcfl-U..i 

* CH..hus,nvcrl>.s D.Aueuft^ rundavit R<n * znmt<tt „«0 , quandoquidcm vovcnt , obftn: < 

gulam.ulna c.un,quam mlbtuit S BemdtCtuJ , a 4110 fcre Paupemtcm,Caft,tatcm,& ObaJtcntiain , at opcw I 

omncvMciHhcannbusatccpns^Ordmcsddccnd.iunt. voto . lt ,,^, uscftDe0ftt D.Thom.i.x^j Vt Sm^ 

A . . _ &aJuhujiisgencrisoitcndit NavarxnJoc. 

, • 4- Monsftcrtum qnotuflex fttt 2 . i> L vi,cxrcnv paribu. , cjuu ti ma/orcs cxpcnJxfic 

Q,- rauuirundauoncEcclciix^iLiamjUrputaproilrf 

IIikI Monaftcnum ht duj-lcx, non ambigttur, ^-^u tccld_e,& pio vita CJcncoium , quam 1 

ncinpcio.miiurum,autv!ronuu; bc hoc itcm. ncauoncIkddurMaklica^^^ 
duplc.\,.iitcrumraliccthicmit.uum, & .u'tciuin Carno- 

biurumiErcimtx cc^eTUut qu. (blu^iin McHiubus, ? . M onafhrtum non dcbct crta, finem^ 

yclinJocisddcit!shabitant:Crnobita: vcrA , quiinu- \'f* ■ r.. .11. . 

. f : ; A . . c_ caufa ,0" quanamjittiidf 

numlocum,lcu Monaltenumaggreg.in , luouno oupe- <.<* ' * 

riorecommuru vivunt ; lk liorum quidam cum Rceula . ,. %e l 

l «cc-j i r D iri - _ — ' ft I Nbonapraxienccndi Monaftena duo dcbeffic* 

aupiobataa S.Scdc,t]LLdainlmcRciniIa,(edtantumciim 1 , , r b , . „ , 

™ r , j »l 1 u n 1 I puianvcconcurrcrc-,nci-iirx!Uibc.iu(a , &auth<'> 

quod.unmodo vivcndi :& horum habcntuun Rciiuum */« __• n 1 j 

7 , ■ , y»i 1 r ^.- P , tas: judaautemcaulacxijatTe Popuh erit e.us detoco, 

tipiirobauin-qtudain lunt CJaii(traIes,(eu Conventuales, , J ^ll l 1 

7/37 , 0 > 1 r AClpes, quam habctabmtroduccntksrcciricndi h«.:> 

quidim vaoOb(erv.»mcs,(cu l<cetilarisolj|crvantu". _," r „ , ' 

" ,„. , ^ ' , _. -n s T 11 mcnta,alioiquc hoctus Ipmtuales. 

1, midrctuiturConvaituaIes,quinonttrictc,lc(lla- £ 2 _d . _l i 

v • Vir a ■ • *• ExpartcvcroRch^onuciit utibtas icliCio&,si>5 

xc m luanropv.a cuiu(cu«quc prolclhone vivoiu cx dt- ^ 1 D . , . 

. V \ ,. J ^ 1 - j . ncce(htas;cten.mhnisvoJainumdcnovo cnccrc, ert 

focn .moric Apoliolicr,ctcnim ccttum dt.quod omnes c . #< . , Js .. . b j.j.___ 

Wi" :™ . l jT' r 1 n nituraintucn,i\:quidindLalp(cerc:noncnunadlib)Cini 

Kc imones in uiuverlum tueumt hindarx m maxima c . * , fl , r , , T 

„ . . n ai _• m. HintconlhiicndaMonaJlcru; (cdcum n.mm irunirm- 

pcrtcd.oiic,\ ■zc o:vcnimumcn, illaium AUimiu & . . , „ , 1 •> - 

W Ter 1 c ■ ' r u r te-prudentu, humilitare, cV clianratc t Ou.-unloqui^ta 

P10LI oics,laplurcmporis,iu:djcanibrcv.lp..tio, rccc- TJ^ a . , n c ^ rT! t». 

. 1 11 • i__ . n /1 1 / Mo!ialtaiumdebctacdihcaivithtConventus,non.io- 

dcnttsabilo piiontiaore, tacti lunt Claufttalcs , lcu u .-.. ' , 

" , f . ,,~ r \ 1 cunum,aut Holpttium, apnim vitac commuui, incuito- 

•Convciirti.dcshocclr.vivcnteslcrCmorel.ucorum: ett- q. r r , r . . . _ ' . 

. ' r r . . d.amvotonimdlainalmm,non.nUtist_icnonen»i»J> 

r.imh<mitnt*lumm*SS frnfus, & iofttatio immant eordu tn , . r , ,. »- . ^ 

•' , 0 tf l ■ -ri 1 culanum,iit-hthabit.uioRd]c.O-o.'iun,noaSjxiii-w n 

mainm pro».t nnt .(.««. S . K ni ne tabncarcnt .ncehen- a _ u ^^r, L___. 

w - 4 "" / J ' , *> ^tan^a,DaDomusA'Collc^lumPaupa^uln,no^I«l>| , ■ , - 

obccquicumonuiu pollu cx bcn.gn.tatc A^ftoaca . ^ , f, jr.i^Tn, n.U 1 ..lit 1 --'' 

coulttcv ,r iuc.urfcc, punitlibct vidcrcn corum Chio- ^ Da of non decmorynamm -^cs 

n«s,Hiftom,&Auiul.bw. . ic^-WtA 1 1H1 liiil II fcT^fe-^t * 

•' ProvtmtaitsfutOrdtnu^a^.^.ljtdovttnt OrauaU* 0 ' 

£jtxff.f. MonttfteriumBitotum>*n*ft cwftans (hrxf^mlixtunhdeitat.pjr.i.vibi^t^eoc^ 

ex utroquejtw u^nf>ojjit crtgt*. • mcntc>dcs'oaonis§.8.^i;«_<cm_>y&^«X<«o^<^-^ 

\.defubduo^.i.t^.i.S.i.dfobftaadu^(SLetAnasm^ 

j. 7V TEgativcdiffininirmni»/ li. caufit.q. 1. quia de ktjmmatumt Rtguljrtum*ap.\6.Qt .7. 

JL (candalum id, oftcndiculum mulus cmcirur. 3. Et Jubemr in nolb is Conftuuttonumf dt D***" 

lUtid autcm diattir MonafVatum duplcx , tn quo Mona- tmctde»dts, dtftiu. tsap.\.te*.t,. lbi Medumes DonW, $ 

chiA Monadl^i^uI,vclahm»anm<»nveniiiWmcO^ humiie .-. / 'r.ttret nojh » habeant, nec ftam % autphuuti** 9 

dcm Choro , vd in Ecdcfia ad ulhcium ftcicndum dfe Jiertm Dowibus noftrts lumjitates, & fuperfuutates ****" 

quoi^««diCtum cft, Non habncnt in uno Mmafteruj its mScnJptmv>Ptflnru,PavsnienaiyCf^iui f*nl * *s < f* 

• Monachi,& Momuha, aduitenum emrn mttrttpu cohabt- paupertatem m/h am dtformant. hax dn. 

aattonem . 2* li innqomi- talia rcperironrur, dc cartero c$C 4. Quap«#j<er hodte* debet ommno attcodi 

■|K-npoImnt',prout^>^«i^xi». &mjf^««^ habcturcx- mi/wSaci. Congr. |U^^uX^.^Z4^1Rprnaccditu^l.' , * 

|>rdsc. ■ » annoDominriOi^.die veri jo^neims Juau,jC«ft tefll> ' 

j. Necob(Ut,qu6dmpArubusGerinani_eiu^U-3nodi 1 ris lcqucnris. _ 
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Dcmandato SanthjfimtDomir^Noftri Ztrb*niJ)tvtna 
Provtdcnti* Papt VIJJ. vtv* vocu oraculo ei frtto , pracipu 
omnsbus , (£ JinguJu Supencrtbus Rigitl.tr lum Mendican- 
tttem , ($non Mcndtcanttum , quoCHuqHe nomme nnncupa- 
ttt CHfu/vufradHijJonduionuJignuatu ,OrJtnu , Congre- 
gationuJnjttiutiJiotietattsJlionjftoiifcH ReltgiofitDoniui, 
JJoJbutdutm » vellocorum ptorum extfiant,tam Vtrorum, 
ejttam MulierHm,cti*mfiffcciali denomotattone egerent , ne 
aJuut eorum IkeatjjHodvu tdtjictum de novo conjhttert in 
eorum EccleftUyMoHaficrusfcu Dotmbutjtec SaceUa , mut 
ttova Altaria engere, neque ullam tnfohtam imagtnem . qus. 
eievotumemju ptttatem non prafeferatjn etJdemEcc/efiu,Sa- 
ccilufe* Aitaribus ponere : ntfi iuxta prafirtptum Sac. Con- 
cdu TridentmtyU cxmbtto prtut eidem Cougregattom exem- 
ptanjinatt zu/godtcuur,i\ Modello cum dtmenfioritbut tp- 
ftuijtdrrKaconjhuendaprsvta etumfi opusjoct vtfioneJtem 
t»ecfe*epatmvt*mpubhcamproJfutrnttsefficnepojjitu\nt- 
ftad mmen ttntumjtuUo autem modo adprojfeUum. Qua 
cmnM,&fingul*fubpanuprtvatioHtsoJ}iciorHm, aut vocu 
a&tva&pajfivtjo tpfomcmrettdtt^iufijHteiufdemCongre- 
gattonuarburta, mvtolabduer objervart mandat^utbufcun- 
tjue contrarus hoh obji.inttb*s. Quod Decretnm Sacrx 
Congtcgarionis pcr cxrenfum refcrt JVatdus mjitmma, 
verba AIon*ftcrta,& Lezanacodcin vtrbo,n.vj. 

5. Authonusautcm.ul fundanduin dc novo,dcbet 
elfc ram ex p.ute Pnclatorum Religioibrum, volcntium 
innaf c,quim cxparie Epilcoporum locorum ordinano- 
nun,non enun ricn dcbct ram grave ncgoaum,inconful- 
toOidirus Praelato:runc in c.\. diciu um noftui um Con- 
jht.de Domtbut cn. Ar^raeapitur , ut nulia Domuscon- 
cedarur,nifiaPriorc 1'rovtnciali, cV i DilKnitonbus Ca- 
piruli Ptovmcialis fuent poftulau , nec concdli ponarur, 
necpofiutranstcratux, mfi ubi prxdicri vidcnntcxpe- 
dirc. 

6. Nec fine loci Epifcopi liccnua,ex cap. nemoxap.p/a- 
OtttaUcimfecr*tjhft.\.&c*pj*dh*c,de Retig.domtb. &eft 
de^oCo*cil.TriJf«fi,.deregidxap.ijnfiH. 

7. InunoipfenietEpiicopusIocuinacdincationisaffi- 
gnat,Cruccm rlgit,& lapidem piunanumponit, cxg/ojn 
*Lcjtemo,ver.vcniet. 

8. Q^raccrereculans,poteftcogi i fuo Supcriore 
Antiftite,ncmpc Archiepifcopo, vclalio Pntnatc , Azjrr. 
^jhtJU»rAl.p*rt.xJtb.t)xap.iJj*aft.At' 

9. Et hxc plantatio Crucis per Epifcopum folemnitcr 
faaa,cft fignum ereCtionis Monafteni,&c cp.^dec .168. 
& Barboj.de poteftat.Eptfcopjdleg.iG. n.i. 

10. Ptoindcquiplantarcthu;u(modi Cruceminali- 
quoloco,aut ibidcmMinain celcbraret^ion fcrvatis con- 
ditionibus ad prarfcnprum Vrb.VJII. incidcrct in pxnas, 
PeyrjMfir*t*IJu.Zjtppend.$Jt.i. 

iz. Bene verum,qu6d loci Epifcopus hxc omnia po- 
terit altericoinmitterc^r^cit^c. 

£wtft.%. Anrequiraturlicentis Principis laici pro 
confiruendo Monajlerio? 

, TVTEg.in vc LezAna ver. Momtfterut, wa.19.imm6 
* LN 1 i Pnnccps ixcularis ftatueret, Monafteria xdi- 
ficanda non cffe finc fiu liccntia , incidcret in cxcoinmu- 
nicationem: ctcmm hujufmodi ftatutumforctcontra lt- 
bertatem Ecclcfiafhcam,ut conftat ex capjtlttmjie Eccief, 
<dtfic*ndu$*rbof* ttb.x. detur. Ecc/efi cap.x. num. x. & }• 
& Bonac. de eenfuru m Rulia Ccentt difput. i. qH.\G.ftcJ. x. 
puncl.x.^DuardusinCommcnt. d. Bu/LCana, coha^. 
ept*fi.\<)Jinm%Vfcw. &in hoc fummc laudandus eft 
Carholicus Rcxrloilcr Hilpaniarum Philippus , qiu ron- 
quam dcvoti(fimus,& Rcligiofilfimus, quod mper fuit 
propriae hujus Coroni,qmm Dcus ( utprecor) lcrvabit 
m«temum,maiKiavit,ptohiruriortanrabricarum, non 

... \ > 



inclutlerc Monafteria xdificanda,ut rcfcrt Reg.de Pont. 
in traci.de poteftJPro rtg.lit.xMAnnon. Ctvit. % . 4 m . l o, 

Stu/tjl.o. Ere&io novi MonAflerihan pojjitfieriji- 
ne Lcenti* Eptfiopi,dr Fsfm 

1. "TEgative dejurecommuni, Sc habetur exprdsA 
mcap.tjutdem \ojauf.\\i.qH*ft. ubi PIochu tgi- 
turjiemtnem *dific*rcjutt conjhuere Monafttrta, aut Or*- 
toru Domumfineconftientut ipfius Civitatu Eptfcopi: Sc fuit 
dcct lio Conctt. Chalcedon. prou t tbtdem notat glof. in cafil 
poiito. 

i. Idipfiimhabcturin)i^/?^»x<y.ii.incip.D^iWe- 
nachujadxauf^ tjuaft.xbi, Jidttafttrmm novum nutlus m- 
ctpere, aut fundare prxjitmat : nijiEptjcopo amt permtttente» 
*ut probatuc ltem in capjtnicM exceijib.Prtiat.tn 6. quod 
incip.pa«,quo cx«»y/tf*/^»^.f7Z/Lftamitur,ne Re- 
ligiofi Mcndicanies pollint poflcfta loca dimittere, vel 
novafuldpcie,vdaclaliaictranstcrte,fineipeciali licen- 
tia Scdis Apoftolica:, Urique. idc(i DeCTetum irntans,ii 
fecus fiat i 8c abrogantur Rcligioibrum pri\ llcgia Item 
incapjentc.de Rettgtof.Domtbju 6. Rcligioii Mcndicantcs 
appiobati poft CoHcd.LugduneHji^va de novo domos ad 
habitaiidumfedpiunt,vclrecqH;ismutant, finc liccnria 
PapsjncurruntinexcommunicauoncmJicct non relcr- 
vatam. Itcm ex Ctem.de pcenucap.^.mcio.Cupientet,abCo~ 
lutcftatuiturjicReligioliMendicantcs poilint line ipc- 
ciali hccntiaSedisApoftobcx,novalocarccipere,aut mu- 
tare,aut ui alios ti ansf crrc qu.Tfita,fiib pa-na cxcommu- 
nicatioms, iplb facto mcurraida: , non tamen reiervarac. 

3. Quibusadditurdeciiionovi juris Conc. TrMnttn» 
c]\ixh.\bi.n\iinfinj:*p.).JejJ.xjjJtregH/.ibi i Nec de cater» 
finulia ioca engantur ftnc Eptfiopi, tn cujui Dtacefi erigenda 
JuHtJtceHtiaprtHsobtenta,nccnon & Bulla Clem.VUI. in- 
cip. Quontam admftuHtam,\tc\n Decret. Sacr* Congrtga- 
tionuRegu/arutmjulTviCregoruXV. cdita fubannoDo- 
mini 1611. Itcm^: BuUa Vrban.VIIL qusomniaper ex- 
tenlum inrHpono,luntenim hodie ad ungucm oblcr- 
vanda. 

4. Ncc mira funt hxc,quia dc jure commum, omnia. 
Mcnaftcria funt fubjcda Epi(copo,ptout cxprcfsc habe- 
tui InianjjHt vtri , ptttretptejotuarutm \ xxauf.\G.auaft.i. 
ibi,£w verocfut per CivUMeij^nguIai,jtHpojfeffionestn Mo- 
nafteriufunt,ptacetnobis,EptjcopoejfefHbiclhs : Sc magis 
cl.ii e in can.Monafteria \%.au*ft.x.\bi y Monafteri*vtl Mo- 
nathomm dtjiipUn* *d eum pertmeant Eptfcopum , in cumt 
juxt territorto conjtuuta,Sc docetgtof. m c. quanto , de offic. 
ordtn.ver.Pratatt , Aavarrjn capjton dtcatu , ix.q.x.(&* 
comm.x. de regut. hh.G\. cui favet Suaret. de ctnfur. tom. 5. 
difp.xrfell. W x. 

5. Ncccenlcnrurexempta,nifitaliaprobcntuf,exf*ip. 
citm dileUuijie Rchgjbomtb.TamburJom.ude jur. Abb*t. 
mulns cKMisdtJpHtAG.qutft.u 

6. Proindencqucunt fundari in alicno Iblo, necia 
Parochiaaltcrius,linevoluntateilliusparroni, quod ct- 
iam procedit de jure civili,cx ljtdeo,% . citm infito,jf. de ac- 
qutrtnd.rrtjiom.& Inftitutjie rerJtvifion. S .ex dtverfo , fi 
quis in alieno folo ex liia materia domum axlificavcrit , il- 
hus fit Dominus,cujus folum eft. 

7. Sccusdiccndumeftdcjurefpcciali : cterumfiint 

1)luics,quihabenrprivilegiuniardificandi nova loca fine 
icenna Sedis Apoftolica: , Infuper & fine licentia D.Or- 
dinarii. 

8. fu/mt II. conccfTn Fratribus Mmoribus, ur Do- 
mos,fcu Ecdefias,Loca,& Oratoria quxcunque,proeo- 
rumperpctuisulu,&: habitatione,poflint atdincare , abl* 
que alia defuper facknda conceflione Apoftolica , pront 
Tcfert OtfitrubjH Ctmptnd.prrtrt.ver.*ddk*rt,%.\<).& xo. 
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ibtd.Sorbo Capucc.^V^odrjom.i.quefl.^JUrt.AM. habc- 
rui in Supp/emento Ordmum ^oncluf.ij . 

9. Idcm conccflit Mimmrs, & ampltavir, urpofTint 
xdtfic.ue,etiamfmcuccnriaOrdinarii , cjuod pct cxtcn- 
fum rcfcrt Peyr. m pttvdeg.Mtntm. Confta. ejuldcm 1. $. 
20.& haberur in noftris fo/.iif.\bi not Fratrt Francifio de 
PauLt, g altts Fratrtbus eiujdcm Ordinis,Scrcil:n nofter 
Fejlnt tn fumm. noftrar. ConftaJe dormb. conceden. c.\\. 

10. Idipfumfuitaiiisconccliiun, &infpeaefuit dc- 
rogatum cap. citm ex eoAe excejfii. PraJat. qux pnvilegia 
cumjn JienduntorancsaliosMcndicantcs, & obcom- 
mumotionem privilegiorurn , cxtcndirarur ad Mona- 
chos,R«^.££ Ltzana nbt fitpra. ^tfk 

11. Scdadvme,qu6dprxciicra,&confimilia privilc- 
giafucrunt pcr Concii.TndeMitH.xcno\JXiind.cap. $.JeJf. 

Ae regml. & quarovis rcpci iantur .ilia hujus gcncri •; polt 
Trw^r«»w»Regulanbusconcella,lu:cp.uitcr pcr Z/r- 
ban.VUI. fuerunt extincta,ncc hodic confimunrur Rc- 
ligioiorum pnvilegia , nili cum illa clauiiila , Ditmmodo 
, Jjccretu ConctL 7 > ki.no» advafintHrtnumobrcm hodic 
cltoroninooblcrvandadiipolitio, vund.Conc. Trtdent. 
quam d.ihtiU Ucm.l 'JIJ.S. <. :onlirailium pi xfatorum. 

^tuft.io. Qttinam fwt hi Religiofi Mendicantes? 

I. T Tl dicunmr Mendicantcs , quibus victutn tri- 

X J.buitinccrta mcndicitas, &qutredditus , aut 
poildlioncs cx Rcgula , velexConfbtutionibus habcre 
non poflunt, prour cxprcisc dicirur in c.umc.dere/tg. do- 
mtban 7.inci».Re/wionHmdiverfitatem. 

1. Et houun qu.ituor anriquiores , nempc Minores, 
Prxdicatores,Eremitani,& Carmclitani : alii vcro 1 cccn- 
tioics polt Concd. Lugduncnfi confirmati , prout tbtd. S . 
uonfirmatos^c norar g/ofitn cjtnicaieexcejf. Pra/at. m 6. in- 
d^xum ex eo,ver. Mendicantes. 

j. Er his omntbus,nedum cx vi Vori , vcrum ctiam ex 
prxccpto Ecclcfix prohibitum cft , propiium lubcrc, 
proutconftatexrrfp. nondkatis,\i.qHift.\. &cap. citm 
atd Monaftertum , de ftatu Monachor. ibi probtbemus ui 
wrtHtefanil± obedienttx,ne quts RegH/arisjpropriHmaliquo 
modo poffideat.fedfi cjtus altcjuidbabeat proprti^totum m con- 
ainenti rtjignet, quod int cllige, juxri dilpoiinonem Decre- 
M Conc.Trid.fiJf.ii.c.i.deregHl. 

4. Proprium aurcm habcrc tunc quis dicitur , quan- 
d6 habct domi nium olicujus rci tcmporalis , aur ufus ip- 
lius,line licentia Supcrioris, Navarr. commetu. j. de regul. 
num.iyLapJtlleoat.^. ejallcgat. 44. S.Anton.t ) .parjtt.\6. 
cap.\.% M \i.fol.mm\ i$ixo/.i.& Rota dtvtrfpar.^.lib. j. dec. 
liocT.apud quos habes,qui fmt propnc Mcndicantes , & 
quomodopoffidcrcpoffcrtioncsincommuni ad fiiftcn- 
tationcm,non nocc3.t,Be//armjn c.).Trtd.dfejf.i$. de rt- 
fHl.vcrJMenduaHiium. 

£u*ft. n. Hac Epifcopi liccntia ad .tdifcxndum 
Monajlerta , an dcbeat ejfefcripta? 

l. A Yx\x\n2.ti\cBeUarmjnd.c.t ) .Tridem.ver.luentU 
(f\ prtits obtenuAc docuit glofm cap.placHU , m ver. 
dote,\jjHifl.i. Et hocide6 , quia lcriptura oftendit vo- 
cem,& confcn(iim,iWi/c<ir</^p probat.vo/.\xonc/Hfi\%).&c 
quoad forum externum cft maxirac Qcceluria, ut dixi fu- 
pra de natHr.privtleg. cptaft.\. 

1. Bene' vcium cft,quod fi Epifcopus icivait, Ecde- 
Cam conftrui,& non impcdiverit , nequc contradixcnt, 
ccnfctur tadt^ confenure,& hoc luffiat, fivc antc , fi vc 
poft Ecclefiam conftruc"tam,tali modo creclioni confcn- 
riat,vWfro^w.ju^/^^^ww^^itf.7^i^.i46. J ^^ 
Rkcjn p.+.dec. Cur.Arcbup.iNtapjUc.\G%jm.ij.n qua de- 
(fficxuiwui BuiUm CUm.yill. ctiam pro ereclioncno- 



vi Monafterii,& JoaJlfar.Novar. in praxi nevimis fm» 
ttficuje ttdificatione Monafteru conc/ufi. altas 10. hh, l (j 
VcraJ/far.i.decifiii+.Sc rcfcn BellarmtH.citJoc. 

j. Scdhodicultraprxdi(fta,Domini Epifcopi tcn<i>- 
tur obtcrvare tbrmam libt prxfctir>tam & cotSanchsPofl. 
tificibus,ad hoc,ut Rcgularcs rwc poflint dc novo Mo. 
nafteriafundarc. 

gu/tft. 11. SiRegulares neqneant oflendcre hm 
confenfum Eptjcopi ; an pojftnt liberc & liatt 
rettncre Monafieria ? 



1. 



RE(jx>ndeo,qu6d fi Rcgularesin hoc molcfi.n- 
turinfra deccnnium, tencnrur utique doce- 
re de confcnfii prxdido , fecus autcm fupra deccnmar^ 
& cft decifio^».v// V. facia ad inftannam Framirn Mrao- 
ruin,quam pcr cxtcnfum rcfcrt foMap.ConfetliHsptt^- 
hi zi9.&cftrenons fequcnris. 

Sixrus Papa V. DiltQtfili , Saluttm , & Afofitktn 
BtntdttriontM.Cumficutnobv nuper txpofuifti t taem 
proximelapfiffroinjunQo ttbt Mtnifteriam tuiGtntr^ 
Ordinit Tratrum Minorum dt obftrvanria $ntrt,tmm, 
&fingulas prafati Ordinii ?rovintiat,tam inltalia y e»i» 
txtra tamtxifttntts,vifitartris,multafqut Dtmtt,l«\t- 
fiaf,&LocaOrdinitprafati.abtorum Minifirii, Cufid' 
hm,ftu Guardianu,& Tratribus rttxntrtrcp&ttru ,A\ia\ 
to,quod tffi Mtntftrt.ftu Guardiant , & Tratrts dt 4/1711 
Eccltfiarum,& Dtmorum ac locorum bujufmodt titult, 
ftuconctptonta itdt Afoftolica,vtlaltas Itgttme htbwt, 
&faUa,d«certvaUant,cum dtila concefiionts,autntntii- 
tenu,vtl non txptdtu,ftd diSarum Domorum Mimjhh 
rum,Guardunorum y ftucuftodum incuria , fivtttuni 
btlla,aut dtfofulationts, vtlalios cafus finijbos, auttluf 
dtftrditafint,quamvis Domus,cr Etclefia, ac Locaftat- 
8d abtorum Mtnifirts.fivt Guardunis,& Fratribm,iat 
fide.acfactfice, & quttti ftfiidtanrur. Tuqut Stbitbh 
miltttr fufflnafti, utfottorifro dutorum Mimftrm*, 
1 ufitdum ,fivt Guarduntrum , & Tratum toufittntU' 
rum ftcurttatt & cauttla t tibi.di£itfqut Mmtfirit , Cnflf 
dtbus fivt Guardunu,&Tratrtbw,in pramtfts dt tffN 
offortunonoftro,&StdtsAfoftoltca remtdtofrovtitrtM 
htnignttatt Afofitltca dtgnartmur. Nts tgirur frt tuftti 
pafioralu offictt muntrt , tutfqut fupflicationibminlut 
fartttnclinati , tn pramifiis ofportume frovidtrt,itSi' 
rumque Domorum,& Ectltftarum , ac Ltctrum qttditf 
tts , aliaqut neitjfaria txfrimtnda bicpro pitne , &{»$' 
cienttr txfrtfstsbabtrtvtttntts,ttqut ac dtQos Minifirn, 
Guardianos,feuCufiodts ,& Tratres a qutbufvu txitf 
munttationu,fufptnfioriu,& inttrdifti , alrifqutttcitf*' 
ftuisftntintiis,ttnfurts,&pants t ajurt, vtlabbtmM, 
quavtsotcafiontyVtltaufalatts.fiqutbus qutmtdoltbtt®' 
nodati txifittis, ad efftQum praftnttum dumtaxat U*fh 
qutndum>barumftru abfolvtntts , &*bfolutoif«rt(t*' 
ftntti,tibtqutac cattris Minifiris,Cufiodibm,ftu Guari^ 
nis,& Tratribut dtfltOrdinis,nuni , & pro tmfort M' 
fttnttbm, vtl quacunqut Loca ,Domui,& Ectlefiai, qu ■ 
in banc ufqutdttm,in qutbufcunqut Mundt parttbm,*'* 1 ' 
iamlufults,&Regnisntvislndurum Occidtntalium , & 
Orttntalmm qutmtdoltbtt,ta vidtlictt , qua a decem 
nufttpra,quavtro a dectm annis citrk,dt ctnftnfu Orh' 
narmum pofstdtiit , hbtri & iittte , at abfqutaty** 
(tnfcitnturum vtftrarumfcrufult, aut ctnfurarum , & 
pcenarum incurfu , ttianift dt iRorumtonctfsitnthm,^ 
Stdt Aftfttlica,vtl aitat quomtdoldtttf*au,acfitri f 
ctffarut,nuUibi,utframittitur^iffart4^erpttuhrtttiu'' 
rt,& fofsldtrt,ac tn torttm quitu , acpactfica ftftfsi' 9 * 
rtmantrt,iHamqueinomntbm,& ftr omntajtrtndes fi 
fianttquam Ltca.Domos, & Eccltfiat hujufmtdt , & "* 
THmfinguia rtctptafmfftnt , dcillu rtctpmdu , t**F 

m 
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tent.&fu tjicieusfaculras a Sede Apoftottca , £f Locorum Or - 
dirijrnsjr. auorum Ctinrartbut,& Dietcefibtts confiflunt *>b- 
tenta fitijfentjjonttnuart vatc.xtis,Apoftouc*aMrhoruarc,pre- 
fentmm renore concedtmus, *£c . 

1, C^^*^KftnimtsfavorabilreA'uriprivilcgiura, 
& bcneficium Prinoph , cxtenditur ad omncs Mendi- 
cantcs,ob mutuam privucgiorumcominurucarioncm,& 
abfquc ullo dubio ad prxfens durat , cum cx lapfu longi 
tcniporis.hujulinodi conlcnfum prxfumatur uitcrvenit- 
fc y tk obrcnnun elle.prout P.Vranctfius Cejbedes miun 
tratl.di cxemptione RtguUrxap.\.deedtfican. MonaftJnb. 
ix.& EUvinsCJoernbjn Comp.Bu/lj*ftu/t.+o. ejufdcm 
StxtiJot.m\him. \ 



Quitft. 15. Dentmo jure Concil. Tridentm. ttnfra- 
ter confenfttm Eptfcopi , requiratur confcnfus 
JLom. VonttjiciSy ad crtgendum noix Monaftc- 
rui 

I. A Loyf.Xucf.4.dec.Cjtr.s4nhiep.A T eip.deafi\63. 
jC\ num. 4. Zerot.tnprx.xi EptfcopaUpart. i.ver Mo- 

n.uht, Campamd. mdtverfor. jJtr. Canon. rnbr. 

I I. Mp. ij. num. 80. m fi*. barbof.de offic. & potejl.Epifcop. 
aJJegat.i6.Hum.* i .&incoiitcl.jMperTruientm. mtLcap. 3. 
jtjj.iy. drttgmuU. **>». Ly. i , . u, ,;a . -i.^— 
dt^ut.^.tjuaft^jmmXr. &tom.ydciur. Abbatu dtjput. 5. 
tjitxft.i.num.iJVovar.mpraxt novi ptr. Pontif. conctnf.i. 
aliis ioj»im.4.rc(pondcnt airirmaiive , & hoc ob mul- 
ta>rum quia , mcaf.iJeexcejf. Prelat. in6.i$ m cap. um- 
co,dereitgu>f.domtb.cod.itb. ftacuruin eft , nc Prxlari Re- 
iigionum rccipere valcant Convcnram alivjucm,line fpc- 
ctali bccnria Scdas Apoftolicx , non oblhnnbus quibul- 
cunqueprivdegus,fidchujufinodi prohibirione non fc- 
cerintiperialemmcntionemprout /£«/«« exprcfsc dici- 
tur. Nec^.3. Tr«fc*/«/abrogavithancralrxjfirionan 
juns communis , fed prxtcr rcquilitam liccntiam Roma- 
ni Pontificis,induxit,& voluit , ut altcra quoque adlubc- 
rcTUtlicentiaEpilcopiloci ; Tumeuam;quia,icadccla- 
rafleSacramCardinalium Congregarioncm , rcfcrt d. 
Zertda cum prxciratis Dotiortbus, pcr lixc verba , Mo- 
nachinon pojfunt edificare Mouafterta tn Parochta , m qua 
ea non habent,fint cogmtionc , &tkentia Pape ; tuin itemi 
quia ita cft praxis crigcndi nova Monafteria : quando- 
quidem Frarrcs Ordinis Carmelitarum Difcalceatorum 
obiinuetunt,utubiquede fblaliccnria Ordinarii poflenr 
nova conftrucre Monaftcria , cx concellionc Papx 
Pauit f. conjiu. 10. ejuldcin,qux incipit Ad Ecclefie, , cdi- 
ta anno 1605. 

x. Itan Monachi Congregarionis B.Marix Fulien- 
fis.ex conccflione quldcm/ > 4*A^P/f/?//.5r.quxincipit 
Muufterio, cdira 1608. ltcm Supcriorcs Congrcga- 
tiorus Clcricotuin Rcgulaiium S. Pauli DccoIIari , cx 
conccflionec)uftlcm/ , 4«//A y '.«»/?ir. 64. incip. Ecctefia, 
dcannouSio.cxquibus omnibusapcrtccolligirur , au- 
thoritatem Scdis Apoftolicx, eflc in hoc necefl.iriain, 
prxter Jjcenriam Epilcopi Ioa , fecus ad quid privilcgia 
luprapolita? 

3. Nilulominiis in hac re oportct diftingucrc : auc 
loquimui dclblojurccommuniantiquo, fccluiis privile- 
giis i & /ic prxter licentiam Epiicopi loci , ad erigcndtmt 
novaMonafteriacxigimr liccnriaD.Papx, juxtapraidi- 
6a. 

4. Sccu5autcm,inctufis, cVrprxfuppofirisprivilegiis; 
«lUiaperprivilcgium ccnfcrur dcrogatum jun commu- 

qwod iit his faCta facultas crigendi nova loca ; cum 
kla licentia Epifc^jn ; prout in propnis rerminfs dccidit 
Rodpquiz.tom.i.etueft.rtgut. etutft. 1 y arr. 7. tam. 1. <J. 
4.t)jtrt$.]oann.Baprift. Eezanarom. ^.fumma» ver.rratl. 
*ttxtmr. tegt4.dMb.x.&Emnac^f7Wimt.x.pm.u 



Sc eft dectfio Rota,c^.um per cxrcnfum infra porio. 

5. NcchisnocctT>/^r»/<»«»», pcr quod dumtaxat 
dcrogatumfuitfacultari engcndinova loca,line licenria 
Epilcopi : ctenun plurcs Rcgulareshabcbant ficultatcm 
a prxterinsPourificibus^Edihcandi line liccnttaEpifcopu 
proutin d.Conft. Jut.Ji. conctfla Minoribus, Sc hxc 
tantum fieultas foit abolita; quo vcr6 ad aliam facul- 
tatcm obrincndam a Papa , juxti dilpolitioncm juris 
communis, nihil innovatur d Trtdentmo prxdicl;o,led rc- 
mane r,ur prius,m tcrmmis lius. 

6. Nccdxjtnjie reltgJom. e.rpcnditur,ut decct : quia 
non loquiutr dc Mcndic.mnbus propriti diclis : immo 
hi cxapiunmr in d. c. ut funt Prxdicitores,Minorcs,Car- 
mclitx, Erctnitx, & Auguftiniani; fedloquiturdcqtfJ- 
buidamalns Mcndicantibus,poft Conc.Lugdunenfemm- 
raris , quos Greg. X. exringiu voluit,ut ibidem eft videre, 
tc notat Thom. de fefu fnpcr Regult Carmettt.p. 1. 
giof.x.zS Lezjma.cn. loc.& Suar.decenf. tom. <-dijj>. ij. 

7. Et addirar,quod licct in d. cap. umc. de excejf. Pr*~ . 
tat. habcatut talis pi ohibitio : tamcn d non eft pro om- 
nibus Rcligujiisjled Iblum pro Mcndicanribus,& lic cx- 
cludiinrar Monachi ; quia nomine Mcndicanrium 111 
odiolisnon vcniunt Monachi, Navarr. tnAUmtal.c.xy. 
nnm. 1 44. ^ Suar. tom. 5. tn yp. D. Ttsom. dift. lyfetl. 4. 
JMU9. (tfcll.t. 

Scd ita cft^juod Mendiauitcs habcnt privilcgia xdifi- 
candi cum foLiliccntia Epilcopi: cigo? 

8. NccnocctdcclaratioSacrxCongrcgat. Eminenrl 
Cardinalimn,pcr Zeroltm,5c Barbofam adduifta in decU- 
ratcap.i ) .d.ftff.iK.dereguljt.yver.mfiobtenta, ($m cotlebl. 
Dotljbtdemjiu.xcf. tum quia,non eft authenrica , ut re- 
quiritur cx decreto Vrb. VUL dc quo fupri latc dixi tratt. 
7 jj.iL.de privd. 

9. Tum etiam , quia illa verba non funt hdeliter ad- 
duct.v;ctcnimlocoPap£r,debetlegi, &poni, Epi fcopi; 
ut notat ibtd. Bellarm. m decLtrat. m fin. Tum irem , quia 
loquiturde Monachis,non autem dc Mencucanribus r 
ltcm eft localis, & relpeaai caulx parricularis ; ram item , 
quia Ioquitur,lecluftsprivilegiis, tk attento Iblo anti- 
quo jurecommuni , Lezjma , & Thom. de fefu aratis 
locis. 

giuft. 14. An ho&eprddiflAeUcifio proceddt , ct- 
. umfeclujis ReguUrwmprivtlcgtisi 

1. 'T^Arinac.tom t x.p.x.dec.^j f yt^NoVAr.Canon. ttt 
JP fumm.Bull.\. tom.de adtfican. Monaft.fuoer ButL 
Vrb. rill. e? Novaf. alter in pratl.novtmrts Ponrficu, 
concruf. ualih 10. num. 8. refpondcnt affirraarivc , tum 
quia,cx^.f. 3. Co«t.7V«iw/.hujufmodi lacultas ccnfetur 
ddegataEpifcopis, ablqueco, qubd coniulatur Roma- 
nusPoatifex,tumeuam,quuexnovo jurc tot Conftttu- 
tumum Suminorum PontuScunv, & Dtcretorum Sacc 
Congre^t. fola Epifcopi liccnria delidcratur, & ita pra- 
xisobiervat;quialixc cenfentur odiofa rcfbc&u volcn- 
rium conftrucrc, & in odiofis non fit cxteniio ad non cx- 
prcfla,juxti \^^r\Regui.odtafumrejhingentU ; & cft 
Dectfio RorxRomanx,quainpor cxtenfuin rcferr Ari- 
nac. cit. loc . & Cejfedes de exempt. dub.i.Sc cftuuxa faipd 
tcnoris. 

Eutt refolutMm , fententias de p.trtibus ejfe coufirman- 
das , citm approbet ticentiam tUtam ab Ordwaru Cejar- 
OMOMftano crtgcndt novum Coiiegmm Mcndtcatuiftm Dtf- 
caiteatorum x mibt Mijfas celebrandi , & Santlifmts 
Euchartftut Sacramcntum retmendt , ejuam tjutdem ttecn- 
ttamtiieeoncederepotMit . nam ttcet pro trtgendo novo Rcgu- 
Urmrn Coiiegto , ftu Momtfterto , olim rtautrcretur fpccia- 
tu Scdu ApoftoitcaJiccntiajcAf. 1. de cxci0us PreUtor. tm 
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C.& Cltmrttt. cupicntetiepann-.hodie tamtnhujufmodt 
faiuitas futtOrdinants attrtbuta per Sacrum Comtltum 
TndemttMum fe(f. i< de Regulartbus, cap. ; tn hr.cvi , u- 
novatur ptr parttcularem C.onjhtutionem faeli as rtt orda - 
Mnu Ckmentis VIII. inqua prafcribttur fvrma Ordi- 
n*riu,ctrcabujufmedtlt<tHtias(encedendas, cpufutt ad 
unyttm obftrrata ptr Ordtnartr.m Cdfaraugullanum, 
tumtitavtvtt omnts ConventusMeniicantium ,cr ftbt con- 
ftitene. nuUum tis poffeexnera Cetlegti trtUtoneprajuit- 
ttumtnferrt, tx <juo reddttm iRirtttliipcrVgenem de Vt- 
wtnpetunta numerata y &frumento , fuffiaunt ad con- 
gruam fubfientattonem Collegiahum , qut preptetta non 
togtntur menitcart , & confecjucnter non dimtnuttit cltt- 
mofynasaliorum MtndicaHttum.net dltqueieis damnum 
inferent. 

Qutbusnon obfidt , pro eretlione hujufmodt Colltgri, 
cencurrere rtquijita in cap. ad auditnttam ,de Eccltfidait- 
ficattont i. & tn Conctlie Trtientino fef 11. cap 4 de 
Reform.it 10 nt QHtapraAida luraloquuntur de eteclione 
nova Parocbtahs.noHautem Collegn,fcu alttnus lcrfefu 
non Parocbialts. 

Mtnusebfiat, quodcrcfto ifio CoUegio , Chrifii fideies 
poterunttn tlltus Ecclefia cligcrefrpulcuram , fatcreceU. 
iirart Miffus , cranuiverfarut . tjuoi reiundat tn prtjudt- 
itum Ecclcfu dtl Ptlar. tn rjua praiiiia, bucufqite faild 
futrunt ; Quta negatur liujHfmoiipra<uii(tum.cumfi. 
mtts tnfacultativis cx quo petrfi quv adiibttum ubilibet pta 
■eperu fatcrt^&fibiftfutturamtltgere, c.i. dtfttulturts, 
&inomncmcvmtum , talt prtjuduttim non tfft: .onftie- 
rabtU,aieffeitumtmpeitcudiHovt CelUgittreUtencm.ju 
xtaiectrtnaui Bartolt tnlijuomsnus,<yc. 

Vltra qued pniicla Cenjittittte Clcmentis tenfiitrd- 
*it tantummoie praiudtctum .fjuodpotefi infcrrs iccltfits 
Tratrum M(ndtcantiurn,nepiepttr tlttmojynas trogan 
das tnHovitm ColUgium.detrtmtntum patiantur .nonau- 
ttm alinEcclcfits. 

jQuxft.ic. Dominus Epifcoptts Loci , tjujindmeU- 
het adx>ertere,antcqnam licenttam concedati 



rcvoc-it.irtun.linc licenria Ordin.irii, tk non icrvata (n*- 
ma Gregoru Xl r . incut runt pccniinprt vauonis, voctyif- 
hcicmim,iiih,tbiJiratis,cv ij>lo rach> accommunicatioin 
(.^v:l.ivo,Hi\i.it,iv^:l">rt,i]Uuoinprafdiclis Vecretir. -j 
HhJJis reperirut Dccxcaiiu u ntam , cc itmilia iunt vnktv 
d.1,111 pi .vckans Du:io}dms.iK pi axipu^'aj>utl Al«y. h 
akc.jc.pai .i.&dfttj'.\$if .4. 

5. DccTetum Clcmcntii Oclavi , quoprz- 
fcnbitur Forma engcnJi in pollcrum, 
Rcgul.inum Monaltcria. 



EPiTcopus Loci Ordinanus , anr«]tiiiTi hanC arcli- 
ficandilitentiamconcedat, adniultadcbet re- 
1piccrc,&: Pnmoan luijulmodt ereCtiopixjiidiCct,alicjuo 
inodo EcclciLt P.trochiaJi ; ejuia in hoc calii non dcbet 
in liiis [uubus audin , Gtudo t**p*decif.$-jcs. Harbofit d» 
fot. F.pifc. a//eg~.i6. num. y Ci Novarr. m Praxmovt Juru 
Ponttficu ycomcluf. i.altas 10. mum. 1. ubi multaad hoc iu- 
fces. , 

1. Secnndo,an fiat,vcl ficri debeat infra, vel cxtra de- 
|>itain diftantiam ,praHcriptam a Clem.^. (f /*/.i.dcqua 
inrra inulra <ju.vn>. 

3. Tcitio.aiiconciirrant rcOjiiiiita pr.KcliLLanHTi BhI- 
U'ur» ; ctenim non poiluntcn»i nova Moiultcrw , iuii 
vocatis .liionim Monaitenomm Prioribnf , & oognira 
cauia,an line aiiorum danino, sa cn^t pulfinr ; Wec ltem» 
niii vocatisetiainPnoribusConvcnruum, per c]u.uuor 
•nilliaria cliilanrium.juxtd voluntarem Gregoru Xf^. Ncc 
nili m illo Convcntuerigcndo poHinthabitare^cV: luften- 

* tari cTUodccim Fratres,vcl coniciterit Ordinario.tondcm 
ibi liiltcntari po<Ic,ut conllat exDttretu,g i?*//4/,quas in- 
frapooo. 

4. QuartOjii nulli iint ibi Rcgularcs, acccdat cond n- 
fuslncolarum Loci. Quinto, incalii appeUanonisnilatl 

^ lntcrea innovetur , iedcotumdcfciaturadSancramSc- 
«fcm.ut conftat cx eiidem RuUts. Scxt6,dcbct attenckrc, 
qubd revocara; fiirrt licenna: omncs pro fund.tncfcs Locis 
■Rcguhrium, icdrannjinmododcbwoblci van Ju^Ca- 
nontcum Conc.Trtd. 2^rtrf&«pr.Tdicia , lV^t.S.ScpaMrl< , ), 
quod qut cngunt nova Monaltct :a,pc«t(.xt u bccnnanitn 



QVoniam ad inflttutam t &tnfrd Metuproprn. 
votoVener Frar.noft S.R E. Card. fuptr tnfo. 
C-ntg.Epif & Rtgul.prtpofit .barttm ftrte deci 
Locorutn Ordtnarioi non poffe hctnttani ai novos 
tusAujufijue tttam Mendtc Ordtnts m Cmt & Lotts ( ■ 
rumerdinarta lurifi.fttbjtftts, erigendos imperiv 
vocatts.&audttts dlhrumtaiifd. Ctvttatib. C 
fteuttum Conventttttm Prionbus fcu Vroatratorthus, c 
alus inrereffcbabenttbHS,&cau(a,ftrvatis fervaniil, «• 
gmta,ionftttertt^tn eifdemCivitutib. cjr I.octsn»**>N 
jufmodt ertgtniut Conventus fine altorum detrvnm 
tommodr fttftcHtartpoffe. St verh ab eorum tn hupfw^ 
<aufis,&ftnttnttts adSos,& Apoft.Stdtm ptovotJcrut' 
appcllart conttgtrtt , tpfos Ordtnartos , tamdtu erriiuv* 
ntvorum Convcntuumfufptnderedebcrcquoufquti N*" 
9ts, & Jpofi.seie m eademcaufapronumtatum tx: 
trrfum mhtlomtnut , &inant dctcrncntes <jttuqtnif& 
fuperbuacjuoquam, &c. Quo circa untvei: 
Fratrtb. nojiru , tn vtrt.Santt obei.itfirtctepraafim 
maudamus &{.deciiuBulla\\<.\c¥lav.Cher inlaoC!»' 
ptn Rttciec.-jyp.i Criec t$i par.Oj.&tolltct 
Sovar.tnprax nwtjruts,!s Taihbur. deiur, AbbsOf^ 
pontt totam Bnllam ptf cvtenftun /. mihi J7Q- 

6. DccrccaSacracCongrcgar. julluGrcg»- 
rii XV. cdita, quibus prxviidaConltiJ - 
tio Clcm. Vlll. conHrmatur,& ainf 
tur. 
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GRegoritu Vapa XV. CiJw slikt fal ut. O 
PapaVllUiecrevtrit.Ordtnariosloctirhmltitnt** 

au novos Conventus , cn}uftun<jue praftrtim Mctix 0 ' 
ttum Oritms.m Ctvttattbus . & Locis , corum crli*"* 
turtfitcltom fubjcdis,erigenJos impcrtiri non pofft »tf n ' 
<atts,& auitttsaliorum,tn tifiem Ctvitatibus , & 
exificnttum Conventuum Prtortbus , ftuVrocurM' 1 * 1 ' 
& aliitinttrtjft babtnttbus ,cr taufa,ftrvattf ftt vattitf 
gtuta tn etficm Civttatti>us,& Loctt, novotbujuf* 1 ^ 
gtndos Convcntus fine altorum dttrtmento*, lomm*» 1 * 
ftentaripeffetonfittcrtt Stvtroabeorumfententiis» 
iemApofi provocart ,& apptUarttenttgtrit jpfotQ 1 '^ 
rtts tamitu trtStentm nevorum Com tutuumf^ 0 *' 
itbtrt.quamdtu a ditta Scic tn ea (aufapronunctaf** . 
tttcrit,acaltaj, proutin ie{rttohu)ufmoiipltm* tt, ' tt 
nttur. j 
Verumpefpiamem. Paulum Pavam V.dctepte,r^ 
queexOritnarttsprsititis.favirt vclntmuex»o f e*i * 
mportuntttrtai novos Conrentui feuDomtu prtttt, 
contra ttnortmpraitctt itcreti trtgenies , plerunHp" 
iuct,<]uofit,utnonbabtta dcbttatltemo!?narurn,l< u 

ittuum cujufcumjue Monaftertt,Conrtnrta.fl»V emm ^ 
ttenc,Monatht,[cu Eratres aut Rthgtrfi tbt dtgenttt,* 
uuttuermequeaHt , & adtam extguum numerv^ 1 
fantur.ut cultus dtvtnus tn eoruEiclcfits deftituatnf^ ^ 
Reguiarts itfcipltua ,ut convtntt confcv¥art non ra/f ■'' - ^ 
O^aCengregatie iUuftnf p -f . C*rii». negottts MfiJJJL 
}ra(ofitorum t ui <futsidm feWkn Papa V nt & ot *y mf i 
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jufmodircjtctrat,tot incommodv obviam irt , tifqut ali- 
«juod opportitnum rtmtdtum aJhtbcrc tuptcns , dccretil u- 
jufmodt veriorci,ac totot ttnorti prtftntibm , acfi dt vtrbo 
atdptrbumirufererentHr ,proplene,& fuffictenter exprefin 
hasbens,vivtvocis traculo iS.D.K . Gregor Papa XV ha- 
btto.dccretum praduium ,quattnm opm fit,innovat , &in 
ufttm reiucit. 

Voltns,quoddtcattro,Monafttrtttm.Conventus , Do- 
ntus,Congrcgaito.vtl soctttai Rthgtoforum , ftu Rtgula- 
Tiumcujufcunqutttum Mendtijnuum Ordutit , sontta ■ 
tts,& \nftttutt,quo(unquentmtnt nuncupenutr , ettamfi 
dtitltt paru(ularu,cxprcjfj , & jjittifica mcnttohabtnda 
effer ,tn quacitnqut Cmt.ttt rtl Oppido,ftu quoiunque a- 
Uo Loco nonerigantttr . n:Jimto(altem duodettm ¥ratret t 
aut hlonacbt (n< Rcl -:y ; abitare,4C txrtddtttbm , & 
tonfuttis tleemofinu fujlentari vateant , ac Priorti.feu 
Vrocuratores aherum Moiiaficnorttm, Ctnftntuum ,fcn 
Domorumaltarum Rthgtonum .vtlCongrtgatttnum , aut 
Socittatum,ftu lnflttorum hujufmodi, nonfolumtnprt- 
dtclis,fed tium in ahii , per quatuor nnllta pajfuum cir- 
tumvtants Lt(U.adtdvocjtt,& audtujutrmt^ai. tah tre- 
clioni confenftrtnt ,vtl alu<Ur dtnarttslocorum tonfiircrit, 
Reltgtofos Monaftcrtt, Convtntus , ftu Domm Rcgutaris fic 
cngcndt ftntrtgtndt, abfqut detrtmento Rchgtoforum tn 
Mortjjlcrtu, jtu Domibus antcj. tn Ctvtc.utbm , feu Loiis 
bujufmoditr . »ttu»i,i!hinnumero duodccrm tom- 
modi J & congrue manutcntr: & ali pcjfr. Si vtro novtCon- 
ventus.Domm , Congrtgauo , vei Sottetas bujvfmodt utfti- 
tucnda eruns,nttlh<iue ahi R fgularcs tntbt rcptnantur,0r- 
dinartilecorumnihttominus Jtl.gcnui ii.qutrant^an loco- 
rumIncota,& Habttatores quorum ttiam conftnfttmrt- 
qurrant,ac adbtbcant , bujufmodt dnodtcim Rcitgtolos tn 
Conventtbus, ut prajtiittitur tnftitucndtt.comiuode altrt t 
& ntanuttntrt valtant 

Stvtri adccrctoftu decrtttsptr OrdinartospradiBos, 
in caufisbu]ufmodtjtrtndtt Itgitimc apptllan lonttgerit, 
tx nunc, prout tx u die,qua appttlatio tttttrpenttur , cas 
ad tandem Satram Congrtgattoncm unacumtoto negotto 
prtnupah devotut.t ctnfcautr , appeltattoneque hnjufmedt 
ptndcnte.nihtl innorandttm effe , irrttumquc, & tnanc 
qutcquid fttm fuptr Isis a quoquam , quavit autbotttatt 
fctenrer, vtl ignorxnw conttgertt attuttart , dtctrntns t 
qutbnftunqut tncontrartum jjctent. nenobjtanttbm. Ro- 
wtai7.Augufiii6n. Ant Ctrdtn.Saulttts. 

Ecrubeniin 4. tom. littltar. Cbtrub. &cft ft. inter 
Btttlai erul<k-m VontiJ.fol. 1 jS.uuam Vrb. VUl. contir- 
nvavit,ut inrra. 

7. Revocario quarumcunque liccntia- 
rumcrigcndi Loca Re^ulam, nonfervata 
formaConftitutionisCIcmLii. VIII. &: Dc- 
crctorum prarfatorum.&prohibitio dc c;r- 
ccroiiUerigcinli : mli lci vaus^c. 



VRbatuttfapaVUl. Romanus Ponttftx.cui Salva- 
tor, crDtmtHusnofitr.qttt LluntJi cji,& Dtuspa- 
c'u, rntverfaiisEccltfi* crtdtdti " Vrinctpatum , eatuur- 
dum ,qu*iiertu ttiamrjtioiijbthbus dtcaufu a Sedc Apo- 
jltl.iorutjfjfunt , tpfafultindc retum txperitntia fua- 
dentt , & majortbus ex caufis, quibus pnftrttm pcrfo- 
narum fub fuavt Rtltgtonu jugo Altifitmo fjmuljnttum 
fAtit & quttti (onfuhtur , httbufquc, ac controvtr- 
jiiiiatereosobvtamttur , revocat , (?immutat t inhtf- 
quepafiorahs folliLttudims , & provtdcntu fua fiudtum 
tutcrponit, prout rcrum , & tcmporum qujhtatthta 
debtti ptnfattt , confpicit ut Domtuo ia ubiihr expt- 
dtrt. % 

Cumrtaque, ficnt nobts innofutt , ttmpUtrts' Itcen- 
SU, fivtjacultatts anounMts Rom. Ponttf. pradtttjfe- 

Tonj.LP*rtU. 

. ^ .. ... . • » •. 



ribut nofiris per diverfos ordtnum , etiam Mendican- 
tium ,Congrtgationum , Socittatum , & aliorum Rtgn^L 
Urium bifiitutornm.Sttperiorts ,feu altos eorum nomi- 
ne,ubiquclocorumMonafttru, Domos , Coltegia , Con** *. 
vtnrtts , & alia Loca Rtgularia , qttovu nomme nuncn- 
pjtj, ftrratadumtaxatSacrorumCanonum, & Con-. 
cil. Trtdtnttnt dtcretorum forma, de fola Ordtnartt It- 
tcntia , feu ettamforftn non fervata Jorma , & abfqut 
hcentta bu\ufmodt , &contradecrcta t a Scde Aptjtoli- 
ca fuptr prtmifiu tdtta , fundandt , ertgtnit , & tnfit- 
tuendi imptrtunu prcctbut , ftn cttam motu propri», 
vclaltasobrcnta,& extortafutrtnt. IdiinbNot, om- 
nes,& quafcunquc tictnuas , ac facultates bujufmodr, 
ttttcrafquc dtfuptr tamfub plumbo , qtum tn bujnfmodi 
formaBrtvudcfuptr cxptdttas , cartmque tenores ttum 
vertortt , & Dat. prafcnttbus , ac fi jptctfici , & figtU.4* ' 
tm cxprtmircntur, & inferertntur , pro pltne , & fuf- 
fiettnttr txprefits , & ad verbum infcrtu babentes , 
jiu dt taujts animum nofirum moventtbm , Metn pro- 
prto , non ad ahtitfus Stbts fuptr hoc obtata ptrtttonit 
tnji.tntiam , fed ex tcrta fttentta ac matura dthbrr.t- 
tiont , nofiru , dequc Aptfioltca potcfiaru pUnttudiuc, 
omnti. o-quafcunqtteltctHttai , &fatulutts huinfmo- 
dt, Itterafqut dtfupcr tam fub ptumbo qtum tn tadtm 
formaBrtvtitxptdttas, omnuque, & fingulatnfisquo- * 
modohbct tontcnta, &txpnffa, ttum quoad tretito- 
nti, fuHdattones.&mfittittttnti Monafiertorum , Col- 
tegiorum , Oomorum , L.onventuum , & alttrum Re- 
gutanum Locorum bkjkfnitcu , quafttum nondum forri- 
ta funt tffecium, tcnore prtfenttum perpctuo revocamm % 
cajjamm. & anmUamm, vtrtbufqtte , & effeclu prorfut 
tvacuamus. - • ^-v 

PratereaOrdtnnmetiam Mtndicantium , Congregx» 
tionum, Sec etJtum , & ahornm Inftitutorum Regula- 
rittm Superiortbus , quotuuqut nomme nuncupaus , tt- 
ttrtfqucpcrfonu, adquosfpcdar , invtrtHttSanclaObc- 
dtenria,atfubprivationisvocisaclira, &pafiva, nec 
non officiorum quirttmcunquc , ac tnhabilttatis ad illa+ ' k . 
& ad alia tn futurum tbttntnda,ncc non etiam exctm- 
mttntcationn , ipfo fatloincurrtndu ptrnit , mttrditutm t 
prohtbtmus ne thtntiarum , ftttfacutratumper Nos , uf 
prafertur, revocatarum , & annutlatarum , five aho 
quovit prtttxtu , vtt caufa, ttum qtuntumvu prtvilt- 
giata, novaMonafierta,Colltgia,Domos,Convtntm, & 
alia Loca Rtgularia bttjufmodt,ni/idttxprtjfa Ordinano- 
rumhctntta, acftrvata inomnibus, & ptr omnuSa- 
(rorum Canonum , & Condl. Trident ncc non Confii- 
tutiontbmfat.rtc. Cltm.VU qut mcipit , Quomamai 
tnfiitutam, fubdatum Roma apud Sandum Marcum % 
fub Annulo Ptfcatormdit t$. luhi 160$. ac dtcrttorum dt 
mandato tjufdtm Cltmtnt.ntc nonfim.mt Grtgorti \T, ■ 
Rom. Pont.prtdtctjforum, dtfuptr tditortmforma re* 
ctptrt , trigtrt , fundare , ftn atui qttomodohbtt tnfit- 
tutrt , ftu tnctpta finire, & abfolvereaudtant , ftupu- 
futnant. 'w>*<- . . 

Dectrntntts prtftntcshtttrai,ttumtxto, qttbdcaitft, 
propttr quas lUa cmanartnt , cxpreffa, vtrificata, 
jujiijuata , ant qutcunque tn pramtfiu inttrcffc lubci 
tts. ftubabtrtprtttndtntti , adbotvotatt, cttati, 
auditt nonfutrtnt , ncqut illit conftnftrint , vel aliai , tx 
quocunqut tapttt , prtttxtu, colort, tngtnie , Vtl cau- 
fa dt fubrtpttonit , vtl obrtptionu , ftu nulhtatii vttto, 
aut mtentitnu nofira , vcl aho quovu dtjtttu notari, 
mpugnart, rtdargHt,infrir.gi, retraciart, m jm , vcl 
centrottrfiatH vocari, ad ttrmmos juris rtduci, aut 
lontra eas quodvit gratft , vcl jnflttu remedtum im- 
pttrari , ftn contodt nullaittnm poffc , fed eas ac om- 
nia, tyfingula tntu conttnta ftmptr , & perpetuo vs- 
Uda , firma , &effic*tia ejfe , &Jou , futfquepUnartot % 
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& vMtgra tfittlm forttri, & obttnert,at omnibm>& jia- gjtufl.iG. Honnjhrtt ereiiio fj&d etmtrd Jtftnfr 



guLs,adquosjptclat , & pro ttmpore quomtdolibet fpttta 
btt,tnvtoUbtUttr obfervdri ,fuqut , c non aUttrptr quof- 
> tunqut ludtcts Ordtnarios, & Dtltgatos, ettam caufarum 
Vatattt Apofioltct Audttorts,ac S.K.E. Cardinalts ,ettam 
dt lattrelegatoi,& nunctos , quavts autboritate fungent, 
fubUutu,& torumiutltbtt quavu aUttrjudtcandt,&in- 
terpretandif.tcuitate,&audorttate,judtcari , <jr dtffintrt 
dtbtrt,ai trritum,& iiiant,ftftcusfuptrhit aquoquam, 
quavuauthoritate fcienter , vel tgnoranter conttgtrit at- 
ttntari. 

Ouoctrca Vtntrabtltbus Fratnbus Patrurchii , Arcbte- 
pifcopu,Eptfcopu,&alttstocorum Ordtnarus, ptrprtftn- 
ttscommttttmus c? mandamut quattnmipfi. veldtio ,aut 
unus eorum per ft,vtlaUum,ftuaUos , praftntet litttra/, 
crtneu lontenta quacunque , folemmter publuando , fa- 
cutttillas, & tUa ab omrrtius & ftr.gulu , ad quos jpeitat, 
ty protempore jpcctabtt , tnvtoUbiltter obftrvdrt.contra- 
dtcioresquoshbet.cy rtbttlts ptr cenf. &panas Eccltfiafit- 
uu,dltaque opportuna lurit,&fach remtdta.appellatione 
pojlpofita,compefctndo. tnvocato etiam ad boc ,fi opmfut- 
rtt , auxilto brachit ftcularit: 

Konobftantibtuprtmtfiit , acregula nofira dejurtqua- 
fito non tollen. & rec. mtm. Homfac. PdpaVUl.fimiUter 
pradeitjforunofirt dtuna, &in Cotictliogtneralt edtta dt 
duabus dittu Jummodo ultra trtsdtttas, aliquuautbori- 
tattpr tfenttum ,ad jitduium non rrahatur , alnfqut ion- 
fiitutiontbm,& Ordinattsntbm Apojhticu.ac quorumtun- 
qut Or dtnstm,Congregattonum ,S^cietatum , & Injhtuto- 
rum Regnlanum, tttam juramento , conjirmationt Apo- 
fiohcd , vcl qttavu firmttatt atta roboratit,jiatutt s,&con- 
fuetudinibut , prtvilcgiu quoqut,indultu ,tttam Mart ma- 
gnum,vtl dltas quomodoltbttnuncupatit , &Utttru Apo- 
fioluis , iUu ,corumqtic Supen»rtbm,& pcrjonu , fubqui- 
bufcitnqut ttnortbm , & formk, dtcuniqutbufvitttiam 
dcrogatoriarum derogatortis , alitfqut ejficaciortbm , & 
tnfolak tlaufulu , ac tmtan. & aliu dttrttu in gtnt- 
rt,veltn jpecie , ttUm motu propno , & confifttrialtttr, 
otc alias qiiomodtlibtt in contrarium pramijforum quf 
tnodolsbct conctfiu,confirmatit,& ftpiusinnovatit. Qui- 
busomnibus,&fiugulis,ttian>fiprtitlorum fuffutentt dt- 
rogationt de illts,eorumque totts tenor. jptcialts .jptcificd, 
txprejfa & tndividua, ac dt verba ad vtrbttm , non auttm 
per cUufuUt generdles,tdem tmpcrtantu,mentio,fttt qut- 
vts alta exprepto babtnda , aut aliqua alt.t txqutfita for- 
ma adhoc fervandaforet, torum omntum tenore.prtftnti- 
bus,pro plcnco- fujftctenter txprtfiis, & ad vtrbum tnftr- 
ttshabcntts^illtsaliasinfutroboreptrmanfuris, bac vtct 
dumtdxat jptttaltttr , &exprt(ie derogamus , cttcrifqut 
Ctntrariis qutbufcunqut. 

Volumusauttm , quodprtfentesin ValvisBafilicarum 
Sancliloannis LaterantnfuPrincipts Apoftolorumdt \ r rbt, 
ac in ActtCamptPlort,ut mortsefi affixt t omnts,qutsU- 
U coruernunt ,tta drclent ,& afficiant tptrtndt acfiunuut- 
quc perfondtter inttmatafutjftnt. 

ouodqut tarumdtm prtfenttum tranfumptis , etiam 
imprefits,manu atttujusNotarii publicifubfcrtptis, &fi- 
gitloptrjonaindignttdtt Ecdefttfttcd conftttuts. munitis, 
iddemprorfus fidtsddhtbtdtur, qua prtftnttbus adhtbtre- 
lur.ftforentexhtbttt,vel oftenft . 



ttonem 
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d. BulL LLm. Fll/. an tpfo jurejk 




1. E/pondcr affirnurivt RuriMt , inulns durisia 

£V.i.p.»\ dtcif.j\. & Nox.vr. i.junt.fnmmt f 
dt Mottafi. tdific. nnm. 2.tum ouia fornu in : 
QJem. Vllh pradcnpta,non poorfi vaiiari, nc 
mininio : fccus corruit adus , ex cap. quavitwr, 
pus n. cj.i.Yehn.ut cap.tum dilefl.tde rejcrtptis,£_ 
dtcif.79. tumctiam,qii!ain</.jB»//uc'xrat claululaDctra 
lrritantis, quzopcrarur nulliratem , & omnia in oawli- 
tnmdcftruir, Rotadiver.decif.i^.num.yp. i.&Mmk 
de reeuptraftd. pof.remed. ic.ffMm.144. aac6,u:cimuo- 
fiaatur omnis nrulus,cVr jx>lIcllio ; |>ci c.i mnha , qpt J- 
xi iiipra in 111 tracluU C/aufii/is,& Decreto ^^HB^' 
dcliceiuiaclatapcr Epiicopum loci contra formmi, a 
Cltm.nil. pndcxipara, cut nulla , nullumqtic induccm 
cm*dum,ut conftarcxlecniraAwKc prxdt<fbc. 

SHuafl. 17. Ltcentia dan/L pro conftruttiontM**- 

jieruAtifertmeat adfolum Epifcopttml 

I. T3 Efpondeo , quod non lolum Epticopipofa 

i f_\ B luijUlmodiliccnriainconccci(jrc , vcrumaua 
omncsalii Pralau^juriiclictioncrn quafi Epifcopalcmlu- 
bentcsin loco,iitfunrmuln Abbatcs,&: ali: linnlcs.MB 
nominc Ordinanoi um vcniunt omncs , qui ordfflJtBB 

Jucililictiontm haocnt.Ginonc,Prx(criptioni 
vilcgio. Navarr. conf.Jfit Privil.Abbas iu capjtt ftnusft 

6 dt fenttntta txxommuiiicationis^L alii plui cs. 

SZuaft- 18- Vicariu-s Generilis F.pifopilociMj^ 
hanc Ucenttam concecLre ? c^qutdfem^- 

C.lhttt 



* ■ 



1. 



NEgarivc dic , quia cft dc major ibus , in •bbI* 
clcc^a ccnfcrur induitruipcrfonae Epilcop: t 
uis fi ad hoc ab codem habcat (pecialc mandatu: : 
fuiileaSac. Congregarioncdccifuiniubdic n.Jui 
1 c t crt Scllms tn feUcl. C.tnonxap. yoJvu.+.Ta 
Abbataiifput. ^.quafi.ijtitm. 2. WarJ>ofai,i CoUaS.DD^ 
cap. 3 .Trtdtntinifeff.x^jdtRtguljiu. } 1. 

Sicitcmabeadcm Sacr. Couv^.cg. dcciiumlub» M 
16 jj. d»c 19. mcnlis Januani.referr Nov*r.t»lucct»*1* 
gul.ver. Monafttrta. 

1. Quod panterprocedit in Vicano CapirilBttiJ'*' 
Vacante,ex cadcin Dccili Sacr. Congrcsj. habiudie» * 
anno,quofupra,B<«r^<yi/w CoUttl. tiu//.zer\Mondfio^ 
in fwt.foann.slnt.Novarr.pdTt.ifummt dt AimafOW 
cauMd Kuliam Vrb. VttL u.t. 

guaft. 19. Andiifa BulL CLm.VUl.comfrthd- 

dat Monacbos? 



. /. ... 



1. A Fhinurivcdic,cVlubtture\pi c^cinf i- 
£\ di<ftorum Dccreternrn Gre t. XV. ihi , M*** 

ftu Fratres dtgentes , 6c pariter conftar cx^ tliinmV 
A7//.qiuinunivcrlum annullat Privilegia 



Tidtum RomtapudSanctam Mariam Majortm , fub dinum, ctiam Mendicanrium , ad crigcnrf 




Annulo Ptfcatorisdte iX.AugufiiieSia,. Vontificatus no 
firtanno femndo. 

Et elt vtgefima quinta intcr Confiitutitnts cjuldcrfi 
Ponolicis , prou: in 4. tom. Btill. Cherub, 
fot. mihi i6c. 
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naftena,.ibfquc condmonibtis requifit 
Decret. Siunmorum Pontificnm,cNTpra*c;] 
ur irt $. Prtterea, cV ilUdivlbo , ctum uic!i 
gisdubitabilcm,oh quod,prius in hoc , cci 
lata Privi1cj»ia Mooachorum , cvj 
Ordmuin Mcndicantiurn. 
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m . 

^uttft. zo. An diCIa Bulla Clem.FIII.comprehen- M«,qu6d Privilcgium non dcbcrexpcdiri,nec prxfumi- 

dat Conqregattones Ckncorum fiuulartum? tur a 1 'unapc conccdi m prxjudicium tcrtu , cjiiia lioc 

ad taclum,dcquo agitut , non potcft apphcari , tum quia 

i. T Oann. Marut Novarms in fiu Dectf.io6.pag. mihi Clena fxculares nullum jus qudituin lubetu aci xdiri- 

1 i 4 o.dictt , quod licdl hujufmodi Clcnci Ixculares candum corum Monarteru,abl<iu, kcntulod Ordina- 

vivant de elecmofynis, fecus li habeant tcdditus , $c pro- ni ,cujus intiu tu poirint dici gi avari , fi cogantur hanc li- 

prium,quo line interellc aliorum , propria poflint xdiri- centiam pctci c. 

carc M . . . , i , & ita refcrt in fadfa conn ngentu a le * Tum ctiam | quia Epifcopus loci non poteft hanc 

fuiiTcckcifura mmauSc a Sac i.Congregat. conhrnurum. dshcenriamconcedcre, nih juxu tonn.nn libi prxfcri- 
Cejhedesmtr. 

u^Mexemft.RegHlMMonajijuujicanxap.u pum,;i tot Sm&a Ponuhcibus. 

dttb )jm \jn ftu 10, Tuin ium, qtiu DommusPapaeftGenaalifii- 

i Qoia,ubi mihutratio lcgis , lbtdem militarcdebct musomnium ReJigionum , & Patrpnus mihtantis Ec- 

ejuidcm legis cufpolirio,crum li lit pcrnahs , prout tbtd. defus , prxapue quoad ,us humanum : hinc poteft fic \\\ 

A'ovar. mulriscitansw«.7.&additur,qu6d cx iden- Aus Conjiuutumtbut ad libituindifponcrc, abfquccon- 

atatecaufxfinalislc9s,ncduinhtextcnlio,fcdinclulio, liderauonc talis prxjudicii terui , quia Dommus 

cx l.dmd, f. ad Ufcm Aauil. I. dlud, C. de facrofantl. eft , & uritur jurc fuo , nec ei potluinus diccre , cur ita 

1 EcciefSc confht cx /. hts folts , ver.fatis ettam , C. de rcvoc. &as ? 
donat . L uem venutnt , $ . att Scnantt , ff. dc pctu. haredt- 

tMU 2l£*ft' -i.AndttUBtdla Clem.VUl.comfrehendat 

}. Scd caufi finalis Confiunttoms Cicm. VIII.S: fubfe- MontaUsl 
quenrium Pontihcum , illain conhrmanrium , eft evitarc 

interciTe, & praejutlidum antiquorum Monaltcnorum; 1. A Ffinn.\uv&Dcaf\oc(iSac.Conc.Trtd.JeJf.i$. d* 

nc fblicct propter decmo.yrus erogandas in conftru- tf^MaptL cap.$. tn finc , quo mioco Monafteria, 

cbone novi Monaftcni, rlla prsrejriftcnria Loca d amnuiu tam Vuorum.quom Muhc-rum abfquc Epifcopi Ot dma- 

patiannir, utconftat ex lcctura dictx Conjiu. & Decrcto- ni 1 ccnua,& conidi(u>xdirican,cV: engi nrohibenrur , Sc 

rum pi xtatoi um,& notat cruditc R1ccmsDectf.Curt4.Ar~ ita a Sacra Congregarionc decifiim rcfet t Barbof detur.^ 

chiepJVeap.par.+AeciJ^i 11 jim.i. EcclefJw.ixap.\unum.6.^$ m Coileil.BuII. Apofloltc.ver. 

Qu t 1 ratio.cum vtgeat, tamrdpcchi Re- BnU. Clem. f^III. Seiims m/eiecl. Canon.cap. 90. num. 4. 

gu! iam refpcctu Cici^oum Sxculanum Mcn- Afcan. Tambur.de iur.AbbatiJfJiJ}ut.^. <t.\jtnm. 4. poft 

dicanrium, idan Jusdcbetobfcxvarimambobus, ut di- DciretumSac. Congreg. juflli Greg.Xr. cdituin, Novar. 

ctumclL -}k m praxttnru PonttJkuc9ncIuf.\.d\iXi\o.num.\.^tnmcer- 

j. Confirmarur,quiaubiinilitat tzxioBhIU ,\h<.Bulla naRegHj. ver.AIonafteru,&C^)mFrater i.par.Jitm. BmU. 

loquinir,ac drfponi t,cv 1 pfam Buiiam regulat , Tujc . con- de Monaft. <uli/ican. n*m. 4. & Cejpedes tn d . traU. dc ex- 

cluf.y.S$ }iJir/.i?.Ethocide6,quialcguaiuiiu ell ipla- empt.RcgulJe MonaJi.adtJicanJub.t. 

mctt3Uo \<:g\s,Lcumratio,jf.debon. danusat. cigo cinn 1. Tum quia Epifcopus loci nonpoteftdarc hcen- 

rario,&:ciufalinaIis nolhrx BulU repcrucuc in utxoque tumadcrigei^dumnovaMonaltena, nili juxtatbnTi.un 

Monaftcrio, parumrefert,qu6dfit K.cgulanum,velSx- libiprxfcriptamaC/f»». rill. tumquia,hnalis caufa d. 

<. ul uiiim Clencorum: non enimdtquxltiodc noinine, Bulia militat utrobiquc. Timiitan,cjuuGcnus Malculi- 

feddcrclignihcatapernomcn.Et additur, cjuodilthxc nuinconapuFcrminininn,erg6difpofituminMafcu! s, 

Dcdfio colligitur cx vcrbis prxdictorum Decretorum, cenfetur dil^Hjlitum ctrca aecbonem Monaftaiorimi 

(S Builarttm : nam Sacra Cougregario in dd.Decretu , Sc Monialium. 

Romani Pontifices,qui illa approbarunt , uli (unt nomi- }. Nec obftat LezAna ver. Monajiertajtum. 5. diccns, 

nc Rcgulanum, & nomme Religiolorum , cV: limilibus, quod Moiuftcria Momalium non vidennir comprehen- 

ut eft vid cre in $ . }. ibi , Congrtgatto , vel Societas Reltgio- di (iib iila parte Decrett Gregoru XV. nanpe , qu6d non 

forumfcM RegMlarmmaiiufi.HMejue ^etiam Mendtcanimm, cngantui denovoMonaltcru , nihineisfalreinduode- 

Ordutu.SocietMis. (^InJhHtt, ejuocunaue nomme namt- cim Rdigioliinhabiure^CiutEnr.ui •. alcant,& quod et- 

uenturaitam Jidetiiis parttcHlaris,exprejf*,& Jpectttcamcn- lain vocenrur,& audi uiturPnorcs,fcnProcuiatores alio- 

Iw k abendtt r/fr* •gmhiK m vcrhis . exjKiidciliud Reltgto- rum Locorum , per qiutuor nulha palluuin cn cumvici- 

Jirumh ReoitlariumXy OrdmuAy Soctetatu , ly Injhtutt, norum-,cxquo/^/lbium videtur,(cnnon< m elle dcMo- 

<tmcun<tuenomtncmmtnentur,ctiam Jide ilits habenda ejjct naftctiis Virorum,ut patet CX illis verbis JFratret Mouachi, 

fpccudts mcntu , qux ,meo videri , nuliatenuspolliint re- Rc!tgioJi,Sc decl.u at o ifla S.tci . Congreg.adduda,ante- 

fcrri ad Reguiares , qui dumtoxat hal>cnt Regulim ap- nor eft ad DecretumprxAiAum , nempefuit tacla die 19. 

probatamiS. Sedc ; lcd ad omncs alios Rehgiolbs, in- Dccuubris \6io.^d.Decntum Gregoru tuitcditumdic 

trafepuvivcntes. Scciishactinutilrsvaborumrcpen- i7-Augufti ic>ii. 

00. >* 4. Quonum rcfpondcmr.tum ob rationcsprxdicla?, 

6. Necdiccs,qu6d ochalimttclbingenda,quiaprx- tiim ctiam,quia Epifcopus lod , habct fiumamprxfcri- 
diclx Conjhtuttones dc non fabncanciis novis Monafte- ptam ad dandum conleiiium pro novo Monafteno, iivc 
riis,niii, cvc. (iint beneficia, & favores , 6c conlequcnter lit Virorum, livc MuEerum , qux ncc in minimo potert 
amplunda. alterari , aut muran , quutbrmaertdegaKTcindivilibi- 

7. Erenim funt conccfla .uJ favoran Regularium, & huinj tum item,quu ira novilluiie voluit Urb.Papa VIII. 
nonRegularium,Mciidicantium, propta publicam uti- cotroborans ConJiuuttonem Clem.nil. 
kacera:J|Qccft,ncdecus, <Sc IplendorOrdiiusvilelcat, 4 

autcad.u^binopunvi RcguLm ubicnanna ; & favor S&4 1 z ' An ^SmIU Clcm.VIll.comprehen- 

publicus debct omnibus pra fcrn,etum li ncquear obler- dat Hojpffta Reguiartum ? 
vari , rufi cum damno,ck pr.rjuchao .dicujus , ut patct in 

privilegio Cauojujjicfuts fuadcute Dtaboio^ quod de pcr fe, I. T *T^£c quxftio eftgravis,& fTequcns fn ulii,de'cjua 

nitucrui tavorcmordjmsClaicaiis, non autcm prxjudi- ±_ X ,nu ^ w afnrmarivc loquirur Alojjmt \Kucms De~ 

ciumrKrcijricnuumCJwcos,quoddtpcraccidc^,&: a ctf\t,^.part.i. tk in Co/Iecl. 1169. fuptr d.&ull. C/rm. 

legeaLcnum. VIII. quam air, non procedere in Holpitiis, quia 

S. i^cci^\KcsfxLi.S.meruo J §.HequuitniocofM-' iicut appdlanone Domus , non vcmt Hofpirium, ut 

TomJ.Parill. M x conftai 

?! \ . > - ■ 5? Didfead* 

>ui %kr - ' "** Digmz-edt 

• ■ 4Lr ^ • 
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«onftat cxScrsbentdtHsfuperl. eptapleriqtteiff.de iufujvo- Civitatis,vcl Caftn ? &.' Nov.tr.par. x.fumtts. buli.de}.'. 

cando. naJi.edsficanjtum.c)Jimu.\. & h '.bctur ex/.i. S.etcnsn- 

\. Ita nomine Monafteriorum non veniunt Hofpi- deuiner.ati.priv. & additur, qiiod /un\ Canomca , & 

ria,quod idem Xkmt^Sttimtm Colletlanea 1896. Itmit. Conftirunones prxdidx iiinr pti-nales , tk loquu 

I. (3 i» Pofthnma Co/ietl.jHperd.Bu//. Clem.^ a,.fol.mi- novislocisacquircndis, &idc6,ciunlint ftrictijuitv 

hi juSuarez.. tam. 5. decenjdiffut. i$.fett.c,jtum.)<. No- queunt cxrciiLli ad c.ifus non cxprdlos, ut od 
var.in Praxt Nov./urts. Pontif. conc/uf 2.aliasii. num.r. 2. Quodtotumpaiitcrproccdiim .implutione 

verJsmuaiamen t & cjus Frater p. i.fnm. dcMonaft. edtfi- nartcriorum,quia extcnllO , fiu augmcntario Mfr 

canfuperd. buila C/em.num.u./imu.y. Tambur. tom^.de non dat novum jus,ncc novum ritulum,& eftdeacbbu; 

Jnr^lbbat_difpHt.r.q.\.nHm.\o. Bordon. mulris citarisrr- pmpeTiniilis : luppoiiraramenlcgitiina acqunnn 

folttt . 4 1 _fc 2 . cafu rejervato,q. 2. Graff. tn addu. ad primam t.ab ea parteyff.de probat. 

partemju/.^xap.i^.nu.i). 3. Praindcexcommunicariopofit.i conrra Rci 

}. Hinc ftarunun punicus oftendentes in Domo, non trxiigrcdientes difpolinonem cap. untc. de e.xccff. h 

comprehenduoftendcntesmHofpino,B/x/^m^. t.pte- »&noncoraprehcnditMcndicantc_ , ii anttqin .' 

rtque y 6c aliiplures, licapari , quamvisEremitisOrdi- mos.vcl Ecclcliasrcndant,rexditiccnt\\ J augeaa.ra 

ms Cimaldulcnlium prolubearur facere Conventus hocnoneftnovasDomos,vcl Ltica acqtiircrcyithk * 

propc Civiratcs,pcr ea multa,quc rcfert D. Reg. Caroius drtquez. tom.i.q.+yjtrt. 9. & poll niultos Suartz, km. 

TapiainauthjngrcJfifjcr.Monaji.cap.+o. CJe Jacrofanil. deceufMrss.ditlut.x^fetl.^.num.^.Huron. Rodr.mttK 

Ecckf- qq.regut.reJolHt.fr. num. 10. Tambur .tr>m.\.dc\ur.Ake. 

4. Nihilominus non efteis prohibitum habere propc* difput._\ .q.\.num.^.Lei_OHavn.MonaJiertajium.^ c 
Civitates Holpitia,quia tunc conlidcrantur ut Viatores, communis, 
Ain/rfr.dt./or.prourdcfaciohabcnt propc Neapolim, 

ablquerraclioncpropriiSuruti. 2Z™ft- ^And. BulUClem.VUJ.habe.it ha>nn 

5. Atramen,qiiidquid litde illo tempore, & tolcran- Monafterus.ab H A rettcisoccup*tis, fia NolhM- 
aaSnperioi-uinRegulanum &deeo,quod faaumeft: busrecttperentur^ retdtfccntur? 
cuinnilhncrioneloquamur dcco, quoddebetjuftchc- 1 J 

ri. Etdico, quodpixdictorumopmioprocedit deillo . * ^ r „ ■ - n j n , jr 

H f. ... . 1 r 1 n r r . I. TV I hvMwc Rodr.tom. 1. qt:xfi.±q.art.c). HLek 

olpitio,inquoFrarrcscxiftentes, Campanasnon rul- \| ____. _t_e_.__.__a l __ ____ 

ri r r 1 ^i** ver. Atonajterta.nHm. 40.quiahxcr>.lc.:v, 

lant, hlecmolinas nonquarrunr, MilLtsnonrcapiunt, s--7L,k;.,~ „ 1 „..___ - 

fnnimA.n e, i i i 1 & rehabino non dat novum ntulum,ncc novum it;s, :z 

^onjunetaniLcclcli.-innon ubent , in qua celcbrcnt j— _.. ,- . n ' 

TWhtT *,r. m -u 1 u r ■ ■ 11 1 dcMninium^ncc^usanaquiunccnleturcxtinclum.r! ^ 

Di\iru,&lniuha-,quiaexrali Holnino nullum pnerudi- i.^^rt - •_. a „ 1 _ ____ 

«__. 1 . _ • n 1 r 1 j dcnonlub iciturConftirutionibus,ncciuiibuspri-i.y. 

aum, autdctnmentumht cxtcns Relieiolis. Ideoque j 'a_, ,„ j - » , a r 1 c,- 

^_fi;.c,- „ » & denon conitruendis Mon.iltcnis linc licentia EihIc^ 

cellathms, perquempr.edidU-Cow/?;/*f/«?»«funtfactx, u_:o r _ _.c. m 10 «. 1 n 

&celI_ntccaufahnal.,ccflltlcgisd_pofmo, cxcap. Cef Joc^coniunuibus^ttliaumeft. 

^tTddtur, quod Hofpinum hu,u $ genens non *W^*J* ^ntife.yoncedxt * 

gaudctiinimi.iitatclocali , ncctuetur ad fcConfu^cn- J^rn RcguUrtbus, pro Vfu, & HaktMtSm* 
ies,ncc habct Clauftr.i,ncc Scpta , in qux ncqucant mu- rttndem \ an ht pofftnt , tnaudito Epofcofs k, 
Iicrcsinrroirc, ncc porcftdici Locus ficcr; Z_*r. ftjn dtct*\EccUfiA\ pojfefftonem fumerei 
rut.mtom. \.prrvd. Mintmorumcap.u. sJdduam.adCon- 

ftituttonem Vrb.P'JJJ.G»tJ?u.$. alisU 1?. »«.3. ^7„»«« B<f- r - I^E Jurccommuni , diarur ad quxfirum n«?«!- 
Lcuvtaver. A^onaJi.num.y.Sc nuper Qeffedestracl, c ; & habctur expiclsc in t^. Pajioraludtp- 

de e.xcmpt.Regttt.quoad Monafi.dttb. 6, S 11 " > ht iW. \c^\tux_perindutgentiam hH\ufm»isl- 

_ 7. SmisautcindiccnduindcHofpitiis', qujrpullam pHtopau\mtnoncredtjwtsderogart : fecus autcm , ii^ 

Campanas,IubcntEcclclia5Conjunctas , aut admini- inciltiem -tenslitcxpteluun.quodriunquam , autf-O 

ftrant pabula lalutis , qma li hujus generis Holpitia pof- & l '> «erurii Privilcgium Donuni Pap* nunquam ccit"- 

I-nrerigi,contrafoiTnamprxlcriprainaO«w. VIII. Sc tur conce!liuninurxjudiciuintcrrii,cv iiiaximc,iiEai- 

contra UhMoj prxdidhs^utique prxdi-tx Apoftolsce, Con- fi| lil ' n P°^ c -Itcnus.vel ui alicujus bendiciuni ercdu< 

Jiituuones cenlercntur cluforia; , & in vanum promul- dndem not.n Glojfa, 6c tradit Rodr. tom.$. dc Regul. f4- 

gatx,quoddcdccct taten : etcnim li Holpitium caomnia ^ojtrt.i. 
h.ibear,qux cxtaa rctinent Monal rc.ia, quid ab illis di- _ 

ftinguirur, dcduclo nomiuc Ho(pitn?ncc eft verifimile, SL^fi'^ 6 - Manaftertum anpafjit mutariac^ 
«juod Roinani Ponrifices Uc folo nominc lint lo- * n *Uum fajubrtorem , Jine luentu 

caa. ^ fcopi? 

guxft.i), An d.BuiliCkm. VJII. procedat in u T^Eg^vcdiaturin^f^.^.incip. citmc^ 

readsfcationcvel amplific.it tone Monaftertt? _ 1 detxeeffHm Pre/atano. ,b. ; vel receptam** 

1 J J &migsclMcmCaM.4\.caHf.\Cy.q. 7 .CcuHbiM.ibtyf' 

N, vult Monafterium fuum ad mcher.ir.dxns tn tibtm /«** 

Egatrvc GloffatMcap. de Monathu. 18. queft. 1. fonere^cumconfiJio Epifcopt,& Fratrrnnjuor*»,^ 

lcois C\ Monallcrium littorum dclhucrum', & mutat Presbyterumtnpriori toco ad mtmjleru Eattfu^ 

rcfidatur: tuncautanthcimrtotrmidcftni_him,&fuii^ 6V^dt)ccr,caul_smuuiidjMonaftaudtunoiriiW r ' 

dituscvafum,cumfund.micntanonremaiicnt ; cVhoc locum. 

kleoiqiiiarcfcdioMonaftciii, toulitcr evcrli , dtno- 1. Etaddir,qut\dnomincConcilu,intelligiturli«n- 

vum xdificum : &■ aliud cft de novo fiindarc , cV aliud tra , fecundum oranes Dotlores , quos citat Omtpmd^ 

vau-rchccrcproutbtc Aiatthaus de jiffliitis decif.^i. bru.iixap.\^ Zero/atnpraxtpar.uver.Mtmuftert*. 
Mtrn.i 4 . ubi quxnt.an rcficcre , lit propn_ dc novo sedi- 3. Nec his nocet Conc.Trtd.ftfi t. de Regui. c*f. r * 

fcuei&ibid.VrJu7HjHHm.i.&j,.ub\cFx\ri>anEcd^ fne.apn ctfi tbtdtm nullum vccbum faciat dcloco:"' 

uon inrotumdiiut^o|X)n:catcoiilcaaii,_cCrviras, vel muratione ; rcnuntt tamcnindjlpofitionejtiriscOflW 11 

C.Utium dirutum liuc Ipc rcxdihcaaouis^n rcnncu jura ms : quia califc omillus in aliqua Ipcciali Confo** 
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ne^enunet in dilpoiltionc juns communis, pcr ca , qu* 
ai\c^a.Rodrjom.\jj.i^jtrt.yjnJine,(^tom.i.a. +y.art. 4. 
& Ruxuts part.^.dectf.i6%jtum.^. 

4. Secus.uitc.n pioccditdc|Uic'ipeculi, qiutuloqui- 
dem^Mr/iw/^.tlcannoijS/. concc<Iit Abbati Generali 
CongregatiorosSmdiBciK-dich.utcumconltlio, &:al- 
ienlu Gipirul. Gcneralis , Monaltcm didx Congrc.4.1- 
cionis,quxinLociiiiui)innuKiis,iS>; ininiis populolis re- 
penuiuur,jdcoinnio< !;>'..t Locfl , nbi Mon.u horum do- 
crnna,&vitxcxcmpu, 1'ojnilo Clinlh.ino , nugisutilu 
tutiu.iLuit,&rruc'hioi.i (<Xrl ruriorurn Loconim , vd 
cujulcunquealtcnusliccnna,inininuicquiiitj) cum co- 
rum Mortachis,& fuppcllc«.hl.bus,paramaitis , &: 01 na- 
incnris,cVaJns rcnusiicxcllaiiis,tramrcrTc,& muurepui- 
iicac rhu i us,icJdirus, pro\ cncus coi umdcm Mona- 
ltenorum,tcu cujuslibet eorum,&:c. quod limili 1 er con- 
cdXit Stxrus If. MinonbuSjiitlKjiict 111 Buiiarto corum- 
dcm BulL\4^H 17- Stxti. 

5. Et per cxtcnii.ni rctert Rod>: tom.i.a.^cyjtrt.^. Lm- 
dov. Mtrandam ManuaLPraljo.x.q.^ ;..irt.ifoann. Ma- 
rutNovarjm Praituabjtovi /ur. Ponttfic. condMf.t. ohas 
\OJUtm.io.Rucutspar. 4. dtctfi 151. Barbofa al/tgat. 
16. nnm. S. qui vocont hoc Privilcgium magnuin, 
cVnunquimliirulcconcclIum, & quodob communi- 
cauoiieinPrmlcgiorum.pcrtina ad omnes Mendican- 
ces,&: ob quas cauias pollic Monafterium mutari, &; qux 
Eputropus in hac muutionc dcbcat conlidaare , eruditi 
oftcndit. 



S. QuotlpcreandcmSacr. Congrcgat. fuic dcnovo 
dcciiiim,in conttovcriiacxoru intcr Nos, & Fiarrcs Mi- 
nimosSandi Franciici dc Paui\me ProviiicuJi , iiiban- 
noDoinmi 1640. ctcnim hibitabamus in Gvitatc Co- 
nolanwn loco,ubi dta tiuja GiMdta,S: vifutn fuit R. Pa- 
m Lcdon Frarri TlioinxdeRoluno , in illo tcmpore, 
loci Vic.iHo,obac-risbonit.ucii),cx: Populi commodita- 
tcin.prxvwuccinialUuftn.limi , ac Rcvcrciuiillimi D. 
Pctn Antonu Spiiulli , rii.ictcinpoiisAtchK-pi.copi G- 
vuans Rollani, a dictolocorecolere, &: Monaltcrium 
tiansltficuitiacuulcm CivitatcnvnJocumcuccum, C 
skqM.i *»t'j,propc didos Mnumos , qui ob loci vianiu- 
tatcm.cvpcrunt tcdamarc, cVinSacraCongrcgatione 
nobikum lingarc ; Sc tandem poft multa coadi tuimus, 
Decrtto mcdio, a no villimo loco reccdcrc , & m pnmuin 
locuiniLclixc. 

9. Nccobftat Pnrmustom. j. Prtvd. ut adduam. ad 
CoufiuMtiontM Grtgorn Xr.cjp. ii.mw.iS. dicens, Re^u- 
l.ucs per Pnvilcgia Apoilolica.ablquelicenna Ordinatii, 
ptoptcr aliqium caulam , pollc mucatc Monaltenum dc 
loco tuinus cominodo , ad locum magis conunodwni 
tumquia PiivfJegu liipct hoc iunt cxuncca , tumctiaiu, 
quia hxc ciuiaun iic oLis damnola,debcc pcr loa Ordi- 
lunum cx.unman. 

10. NccdiccSjquodhocprxiudicium, quod lit aiiis, 
ob loci vicuutatcm, iit pcr accidcns , nonaucempei lc; 



v 

Tamburrjom.ydtimr. j-lbbat. dijpmt.tjj.umm.i^. 1 ^ C*> 

y/^^^-^WMr^ww^.^.quuhociccmlubiiatur 

6. Vcrum hodie Iixc Pnvilcgia funt abrogata per j Ut l, tK) Ejsfcop loa,&. cjus pi udeuux dj.n.rt.cur • n un 

Z/r*.r///.utdixilupra : quapioptcr inmutationcMo- paucoiinaru totum oppolitu.ndicct.&rlcruiidat quu 

nnftciu, eft omnmo obfervanda dilpoiit;o Conc.TruL multaruiugcncragiavainiiu.niakgcintcnu, quxcum 

a Dtcrttormm, tain Clem.rilL quim Gregor.Xr. dum- Joquatur indjft.nctc , oiuncsc.iliis amplccritur.nuilo cx- 

mod6 in hac murationc miiitet , &c rcpcnacur cadem ra- ccpto crcnira lcx lndcrinuc Joqucns,uiiivcilaJitex dcba 

tio,quxfuit mon va,&: Hnolis d.Bull. Clem. nanpc dctri- uueliigi. 
mcnci,quod alus Rcgulanbus inf crn potcft ; cum notum 

lic, ttequcnnorcsclcemorynasanpartinRcl.g.ofu, ad c^tfl.xj. An lueatde novo furtdare Mom(lcri& 

quos , ob loa amxnitatcm , aut acris lalubritacan , vel rumm , r„l* v^fl-**: C—* r r 1 

1 n 1 ~ 13 1 j / 1 r <t*tnjoUUcentuLptJcopi t Unecon(enluaUorum 

auam,PopuuconHiiiunu!timdo, Aov.ir.atJoc.conc/uf. „ *» . r n 1 1 J t 1 , 

i> r . r-L t r v 11 o n BeouUrtum, t Hcq-uUres tntrodjuendtJtnt (ecu- 

i. abas 11. nMm.i.riaviHS Cherubin.inComp.BMU.in Bm/I. . . J . n . , „' / 

rty&tutt de victu y & vejtitu, eyconfiet Ordtns,- 



rtOy quod eorum novns tngrejjusy non potefi pra- 
judicare aUis ReUgtonibuS) m Loco prxextfierm- 
bus ? 

l^fagtt Alojf.Rttcuupar. 4. decif. m. & refcrt, 
i_ ita fuiflc dcaliun in Curia ArchicpiicopaliNca- 
politana , in caula Rcformatorum Sancri Auguftuiu 
Q^andoquidcmCwy?//w/wC/(r«»r»/wOfi^i,loquitur"c- 
ncfaliter,&: CwTft/w/wgencraliccr loqucns, omnes calus, 



1 Comp. 

Citm. VUL 99. LccjtnA vtr. Monafierta , num. ji. Por- 
tel/MtdMb. regul. ver. Mon.tfiertum , num. j. RodricjMez. 
tom.\jfMa/r,x^.art.y.infine t ubi ait, quod eadcin li- 
ccnnaEpiicopi, rcquintur poit7>«/. ad transLuioncm 
deunoadalium locum, Jicut adnovam Conventus e- 
rccbonem quia non \ idctur cfie major ratio dc uno, 
quomdc alio; &: ita fuit a Sacra Congrcganonc dcci- 
fxim in controvcrlia cxorra , intcr Fratrcs Ordinis Sanda 
Dominid,&: FratfcsS.Auguftini Congrcgationis Lom- 
bardix,&: I'racrcs Carmclius DiicalccatosSavon. fupcr 

eo , quod prolubcnda lit conftrudio novi Convcntus, eriam ipeciaJes compfchendit,per mulra jura tbtdem aile- 

pcr iplos Carmclitos Dilcolccuos, intra Mceiua cjufdem g ara •' crgo bene fuit dcnegatalicenriadidis Frarribus, 

Civiutis nupcr cvpca , cum cx mmia prop.nquitatc gra- xdihcandi in dida Cisntate , finc conienlu cxrcroi-um 

via exonrencur prx/udiaa Con vcntibus prxdiftis, Fra- Convicinorum Regularium,quod pkcct Jt.AntontoNo" 

t ruin Sanch Doininici , & Sandi Auguftini Congrcga- varto 1. pfummjie Momafi.adiJuam.num.y ampluu.a.. 

tionisantcccdcntis,rebulqucaliis. *• Nihilominiis aftirmat Joom. Marut Novaruts m 

7. Et Saaa Congrcgario Cardinalium negotris Rc- jr^tnovtJmr.Pomifi.concluf.i^OA%UJtu.A,. quitceiun- 

gularium Prxpolira , Emtnennllimo Bcntivolio Rcfe- tc caula finali , cc-lutlcgisdilpofitio:cxinultisper7%<>- 

renCC , Pai nbus audiris,ac rc marurc* diicuila,ccnliiir , in- rnam Sanchex. Ub.^ . fummjitta/og.cap.i. num. 41. conciuf. 

juugcndum cfic Frnnibus Carmcliris Dilc.Ucearis prx- i.& h.maurexprciscinf«/>.r*>w<:^«/<f , deappdlat. lcd 

didis, prt*utprxlcntis Decreti vircutcinjungic, utom- caulafinalis»/. Bu//aeft, ut milla crcdio fiatin damnurri' 

ainoicccdantapfxdidoloco , ubi novum iiii Ordinis prxexiftentiuniConventiijjm,erg6 corumintcreliecc!- 

Convenrum fimdarc cxpcrant: ncquc in alioloco lantc,ccftacilliusd:lpofino,cuj i favct F»*rc>y?. Ceftedesm 

ejiifdcmGvitarisillumcrigercvalcanr ; nili icrvara for- tr*R. detXernpt.Regul^oadMonafijidiJicanjiub.%. 

ma, & implctis omiubus conditionibns , contcntis in J. C^odtoruinmanififtcdeciiiirurin d.Bull.CJem. 

Confittut. Dtcrttu Apofioluts , ac prxfernm m Dt- \b\jttfivocatts,& aMditit a/wrmmjm eifdcmCivttattbMt , (3 

treto S.D. N. iuper crcchone Novomm Conven- Locis txificnttum Convemuum Prtortbus,feu Procuraton- 

tuum,nuj>crcditoRomxdif 14. Dcccmbris 16J5. M. bms,&a/ustnrefetfrhabe*tibHJ , ^camsafervatts ftrvandts 

CardinalisGinedus,&: rcfcrtpcr cxtcnfliin LaMr.Pejrjm cognttm,conJhterttjneifiUm CtvuaitbHs, & 'Loctsjtovos hu- 

uittm. Append. lui firmmlarii, um era Z.cap. yfot. mi- jmjmodierigeKdos Convtntms .fine atnmm dttrtmento com- 

h. 7 11. twdi {Mfientart poffi. hxc tbi. 
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J3'8 De Monafteriis xdificandis. Tra6l. I. 

4. Ex quibtis bcnc tfides , cjuod Ilhiftriflfimus Loci Quod amplia, quoties occvrrerit , Provinciat 
0;dmariiis,ubi(ibiconftkerir, Rcligiofos dc novo in- feobligare ad alendum, cV liiftentandum duo . K -x>. 
troduccndos, nullumpnfcis infcrre prxjudirium , potcft Frarrcs in loco erigendo , nc aritjcjuiores Convcmti* ' 
ei(Hcm liccntiam conccdcre,de novo erigendo , nulio ex- lius I.oci , damna patiantur : crcnim ram pro iKm* 
pecbato conlcnlii aliorum Rcgularium, audiris tamen cnonc Monaftcrii , quim pro commoda lultcnunt ; 
»'"S- duodccim Fratrum , qui dcbent alliitcrc in novo G- 

5. Et inagisclar^in Decrct.GrtgJCV.h\>vti*ltktOr- venru , juxtad:lpcnlattoncmpra:fat«R^,elccm(iiv 
dtnaritt Locorumconftueru,Reltgtofbs Monafteru, Cbnven- nxcxrcroramlblenr , auromnmd dehcere , autvJi- 
tusjeu Domtts RtgularufkmgendtfmmgcndjiJthfeiHtde- mintii, obquiiumdeliciennam , Religioli Prioresc 
trtmemo Rehgutforumjn Monafterus.feM Domtbusanieam mismolcftmtur , & ad cavendumtUosabomnirmui. 
CwUiUtbusfcu Locuhnptfmodtere(ludegenttum,ibttnnH- inteteflc,debct Provincia, modo, quo (tipra , k cwi 
meroduodeam commode,& congrue mantttenei t,££ xlt pnf- juramenro obli<;are , dc luftcnrando , ur fupra, 1. 
fiihaxdn. tinico conrcxru illis alfignare rot annuos rcddtos Irii- 

6. Et eft m.\mf<&i Deafio Rot* Rotnana t per exrcn- ricntcs, cVinfpcriedcclarandos, pro funuptifav, i 
fiimfuprapolitain^*«/?.i4.tbi, citm cttaverttomnes Con- veftituduodccim Fratrum, liiftcntandoruminfccDr- 
venttu Mendtcantmm, ftbt conjhterk , nulium ets poffe ex gondo. 

novaCollegnne&umemautdtctMminfcnisx 4 . Etquia Prxlati inferiores , m jure quadiro, ik- 

rehiiiperVgonemdeVtcu mpetHnumtmerat* g frumen- queunt contm Ecclcliisprxjudicarc. Er ne cis ckcu, 

to, fufficutnt ad congrMamfuftentatutnem Colle^utltum , tjm quod non licer unum Aitarc prn afto expoharcncc unns 

fropteredmn cogentur mendtcare,^ confequmtn nondsMit- Monaftcrit bona altcn iccdcre,non erircxrrircm , tee 

ttuent eieemofynasukorumAlendKamutm, necaiiquod eu his D. Papxlupplicare. Eriam li hujulmodi alligiuK 

drnnnum mferem. hxc ibi. non fi t verc alienuno , nec in pcrpetuum , lcd ad tcmr-J 

7. Proinde luhjungit Letnna vtr. Monafterta , num. difcorponno. 
j.^uodJiReguLtreserettiommovi Monafteru gr*tts . velex 5. H.icigmir reddiruum aflignarionc fcda, potci 
mala volumate {emodabfit) contradtccrent , poffet mhiiomt- Ifluftnlfimm loci Ordinanus , hujufmodi licennamcwi 
nus EptfcopMstoncedere hcenttam , conjhuendt ta/e Monx- cedcre non rirari$,nec audiris aliis Rchgiofrs : quia; uti- 
Jferutm t etemm dlms eft talummas infrotgere. lixc tlie. xi , cclTtt in ficfo finis d. Ruii. Sc pxnes hoc reminetEfv 

8. Quwiamphar/^rw^frw/w^ww/^.f^p. fcopi loci arbunum, licet linr audiendi ex prarjuia 
KtMMmM. diccns, emoci Epijcopusfilumteneturinjirtpeu partis. 

ttdtgertea,emaab unotjHoque proferHntur , (£ ' dare termt-s 6. Er paret in una NeapoluAn* Fratrum Ordirasl 

UMm*tnumiemeadtdprobtmdum\fedpofteatpJi folus potertt MarixdcMercedcDiJcalceutorum, i^.Junii \6iy & = 

dare,vel nrgare Itcemiam eJtfuandt, ubftjMt defendentut ah - ali a Caftrenf. Futrum Oidmts S.Bcrnaidi Refbrm::»- 

tMius.hxc d/e. rumti. Junn 1641. ut rcterr I.cxam* cit. loc. Simw 

9. Amplia, ut necteneatur ob pradic"ta Regulares alia Caietan. Fratrum Dilcalceatorum Sancli Augiiit- 
-citare,etli ad Praxiui , ik uberiorem cautclam aka H it, ni,(iib die 1. Ottobris 164^. &: novillime in ere&«-' 
^uiaincilu,dcquoagitur,cchatfinislegis, ncmpcabeft Convcntus, Fratrum Congrcgarionis de Cokxw, 
tflorumprxjudicium, 8c Loci Epilcopushabcr aibitra- nuncupatx, Ordini-sEremitaruinSancti Auguftnitfr 
menrum,Gr^«/. rit. loc. dMb.+.kd regularum a jure. clainEcclefiaSancfxManxdcFide, inBurgoS^ffi»- 

10. Ncc ob(iitPerri»Httom.yprtvd.Conftu.).Vrb.%. «rt Gvit. Ncapol. pro qua Rcv. Patcr F. RegrnaJiis 
«jww.i.diccns, qubd hoc arhttxamcntuin fuft rcvocarum Tcrrx Vigianelli, maxime bboravit,ctiam fub annolX v 
pcr d. UhH. Vrb. %. quia dida VmU* Vib. ambas G*- mini 1646. 

ftduttones 1 enovavit , nempc Ciem. VIII. & Gregor. XV. 7. Nec dices,qubd ulrra prxdiccam cau(am finalc^ 

pioutclareconltjtcxiuisvcrbis^iur-iwtfww^wj,^^ dcquafactacftadeairauo, rcmaneralia caufa, ncmrc 

cmnsafkcrorum Cansnum , & Couc.Trid. nec non Confti- quiid diminuitur numcrusconflucnnum ad corum h- 

9Mttonufai.rectr.Ciem.S.tmamctpu , Quonuim adtnftuu- clcfias , quod item icperditur clcdtio lepulrurat Im" 

tam y fHbdMttmRomaapudS.M*rcMnijHbannHlol 1 ifiam- faccrccclcbrarcMJlas, vel Anmvcrlaria, quodpoteftir- 

tit dteii.fMiu 160}. ac DecretorHmde*ntana*to emfdem dundirc inprajudiuuinpnorum Rdigiolbrum , 

Ciem. net nonfai.mem. Gregor.XV.Rom. Ptntif.Prade- milia; quiahxcnonarrenduntui, ciunlimusinfaot^ 

ieffurum nojborum. rivis , ex quo potcft quis ad libitum lcpufrur.un clitf^ 

elecmofynas facci e,ex ci.de fepultHr. Sc conftar a *^ 

SHuttft. z8. Si xliqtut Religto veUet intrttre i» §&* fitne Rot. Romnu. quam habcs (upra per extenliirn f& 

quer» Locum, cum oblig&tioncji 0» cfu* rendi clec - um iny.14. 

mofynas,nec factendi *U<fttod>ex tfuenocumen- 

tnnt poffet oirvenire aliis ReUgiofis ; an Eptjco- gjuft. 19. Confenfus obttncndus 4 PriortbusD' 

fus ha tencaturm toMcafn , ttUos ReguLrcs ci % ct, inttnodebetffnndari Monaficrium : *%f$ 

t*re> ' fnypkri per P. GeneraJem , vel PrvvW* 

* , tem? 1 
Eynnui in fijo formul*rXtt.Zx.\ . not. ult.pag. mi- 

hi/io-.tf UzAnavn.McmaJ}ns* y nMm.G.tnfin. 1. A Ffirmarivcdic, nunquia^/.B^non Ioqir* 

refpondcnt negaova , exdidoc. cnmceffaMte,deappeli*t. £\ p riV arivc quoad Provinc:alcsA'GencrabO [ - 

etenmt finis pixdiclotum CouftmtumMm ttm cvitare m- dinum , rum enam,quia intcr Prxlatos m.^|oi cs, & ^ 

tereflc Religioiorum praeexiftenrium.i hoc aurem dam- riorcs unius^: cjuidcmOrdinis,rei>a irur ordoWeri^ 

nummalupoutQi^habctlocum: argb. cVmeflcntialiter ordinans, qiucqu.d pt>tcft virrusl"^ 

1. Benc vemn^,qobdutapromuTiodenon men- nprjioteit&SuucriorA' nobiliori modo.urratetmi*' 

Uicandoj&dcnonmferendo prxexiftenobiis Rehgiolis mens. V ' ' 

alKjnoainrcrcu^dcbetfi^ inPto- z . Igitur,rotumillud,quodfieiirHHcftperP.Pn° rtn 

vincialiCapituloAdelicennaRcvcrendifl: Gencralis, alicu^s Monafterii , nobiliori modo ficn po^P 5 

vcl in Capitulo Gcncrali , & ftiptilan.ut dccct, ne fortc P. P, ovinci.ilcm Provincix , aut Generalem di* Or- 
pacbjinoa 
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De Monaffceriis aedificandis.Tra£t £ ' 139 

Et ita fiiit i Sacra Congregirione dcrifum in una Ptnhm m, f rw . m/ quaruor Monacbt fufttnrari ntqueunt; 

Senota/ienfCmnehtm. dic 16. Junii 16 15. &nuper Abb^rum CenVeutnum dttlorum Monaj}ertorum,exprtjfo 

1646 in caula novi Monafterii Framun Congrcgano- 4didinterventenU(enfenfn,unttndt, anntHtndi ey m- 

nisdeColoritonuncupatari, Ercmicarum S. Auguftini, (erporandi,4(m4hquotpfernm Mtnnftenorum, feu De^ 

fadtainBurgoS. AntoniiCivit.Ncap.inEccleliaS.Ma- morum Menacbes ufque ad numerum duodeam cenflt» 

iiaEclcl tcic,dequadiChmicft(upia,ciu erecboninolen- tueudt,cr deputundi, 4t atta Monafterutm Locn eorun» 

tcs conicni ircBanesTheatmi, Minimt de S Fianciicode dem Domtnorumttmporalium ,vel fterilwus , vcttruquofts 

P;iuln,cvaluRcgularcsc|iiidanSiiluiibii, tonlenlerUflt txifttntu fifetundum OtHmboctxptdtrtvtdtritts de di* 

RonueeoiumSupctio,es,quodfit,sruit , excjtiointe- 8* Opftdu,fivilo(ti4d aIia lo(4, Vtl0pfid4tran.fi' 

giuni 01.1t us,pioillis conlcnnic, quar Acyfe roimiter, ftndi,neiuonfrutfm.redditm,& provenrkt pr^dtttorum 

& auilu ii'iccr.icta,repcritur pciitscoiacmFrarres, lbi- ommumMenafttrternm.utpramittitur unitndorum.quet 

dctn de Coloi ito. preexprtjSu baben volumus. pre fuftentdtione Morucho- 

rum.ut magu atcommtdu Demtbus, & Monaftertu com» 

^tutft.^o. Amtmttteugto j>offtt contrdnrvame- mernnttum deputundt.pltnjm &itbtr4m,Unoreprt\tn- 

r t \ itonemcxcipcrcrfuodalis Rchgtonesnonfuc- imm,temtdtmmfAtnlt4Um Non obftAntibm Cenftttu* 

rttnt <u i4 lttt \ { ionibm,& Ordinnttontbm ApeftolttU 4tneftru,i&Aff4- 

ftfttm, qua tavetur, quodpetentet benefiua Ecdefiafticd 

1. U Ujus decifio pendctcxillo, an mihi competat Altmuniri, tentnntur txprtmereverum annuum vaiorcn, 

J~Jcxccptiodcjurccertir: £t ruitnegativeiSacra rdmbtntfiitiunundi.quamilltm t (Utuniri pttitur, alto- 

Congregationedealuin,inpncfatacaula Congreg.uio qum umo non Valtat , ntc non fundartonc, dot4tt*nt t 

ms dcCollorito, cujas aedihcarioni quidam Rcgularcs Unuslatient.tonttfiiont, 4ut donatiottt nluujm exdiftit 

connadixerunr, multa objiciendo, Sc tnter carrera, quod Menafttnu unitndu bujufmodt, ertamftinillu exprefii't4- 

alix Rcligiones Ordmts Mcndicantrum, fupa ho«- non vtutur, quod in tUu fohtus Monntborum, & MeUafttrto- 

fticrunt auditx : & hoc idc6,qiua,qiu tacet, alHrm.it, & rum numtrm, nnHattnus mtnuttur, & m tiorum onerg 

nullicompctttagercdcaltctius prxjudtao: ctcnnnpo ceufuetA fupptrttntur ,A( StAtutu, & Confuttudtnibut 

tcft unufquilquefuo juri ccdae» ncc altcralterius rcrutn Menafttrtorum. &Ordmu pradiderum \uramento, ton- 

poteft eftc moderafor, aut arbrter ; nili dc Ipcaali nun- firmattene Apoftotna vel quavis utk% firmttAtt roboraru, 

dato,autaliuiidclibicompetatadtio. lentranu, qutbuftnnque ptovtfo, quod in uniene, unne- 

xutne,ey mctpet4tiontbujufmedt.fi tlla vtgort pr^ftrt* 

9u*fl 31 AnduoMona(lerta,t>roptcr exiles red- tmmfi4nt,&tfftauemenftqu4nturdtbitupropttrt4nen 

dttH4,poffmtunm,Mque Itcentia F.ptfcof, ? ff^udentur ebftquti ,,4((ultm dtvinusnufluunksminuA. 

Jl ■ut.ied tnjtngutuju itntru,vdrraniUru MonaJteriu.fi- 

*pTdico,quodfic,&:conftatexPnvilcgioy j « //• w Demibut,perunum,doneumC4pell4num,pereriorem t 

P v concelTo Pnori.&Conventui S«nch Bcncdicti, & Cenvtntum bujufmedt dtputundum , (ui de fruHtbm 

quod cft cominune, ob communicationem Privtlc-io- Mon^fteru^um bujufmedi. ntctfAruengrui mmiftraH- 

nun quodpercxtcnfuiriponit^^i^J-^*^- tur, ^eftrvmtur Uudnbtiutr m dtvmit, & tpferum t tunt 

toatr.l. & auMf- mihi 174. &r eft tcnons fequentis. umtorum Monsftttiorum, fuppertentttr entr4 confuetA. 

_ r r n J7Aff«A M « t-ttnfuperexnun( trruumdectrwimus,&\n4ne,fifecut 

r>» E rf«f«f<™f«™^ fupeliu kquotunque. quuvts 4UtborU4t, , faenterveli- 

^Con^emtaMo^fleruS.Bentd^atr^ gnornnteZnttgertt aUemJL Dut.Ttbure, 0*01*4,- 

^^^Tf^fffiS nAttonu oemmL , 4 7j. »• H» Septtmbris , Ponttfiu- 

kat, q*od m nonnuilts Domtbus e,ufdem Ordtnu drverf.,- ^ ^ + ' > r r 

rumDiactfum, prafato Monfftcru» quoad J Etnofa,quodhu,us Pnvue#,caufafirui_ eft, ut 

futtta^proptertnoptAmudAzHum^^^ exhacumonc ^vmmcultusfulaptat incremenruin , Sc 

^oftnequeumcom^cfuflentaru^fit utMonacht, ibidem Alnlumolexvientes.commodH» 

Domtbm Regularts obftrvunrtaadplcnujitdettt, objervart ^^^^' 

„emtoftttftn,qut4lmMon4^d,at^ Neccuce^quodhxcumo deheatneri per Eptfco- 

^fterutlub.tttA^alujud,* Ctv,fM,trus y O P pidu fju,& ^ , ^ ^JS&^ 

Loc»,quorund4m ""r"*™»™»"™^ habctucs^deconlenlu parnurn, lecuscritnulla: quia 

rtdduuitf povensn.ntcnon^ahfM^ hocproceditdc F urecommun,,rall.tautemcxPrivile g io, 

Ugumecficll4»t»,c<cup4»t,$uUfib,4pprop^ quocavctur , ut l lu)U |i„c^uniopomtfienf,neCorilen- 

dem Monaftcr^sa^vamma mfcrunt djnum^ M pjJJ^, , c[ama ^ 

Wu^/Uy^^* mu ;usPapaeftun J vai:il,irunusOrdtnanus,& fuaDice- 

gsnacmoju LocuconJiftAn, qued R Wj*£»^ ceiiseftun.verlusOtbts^eca poilumus dicere , Cur ,ta 

m ^tm4ddfi,uhMt,vcvnt^mor4rinonpoffum »0«hvi» 

^,W^ r ^^— ^SZ^jZZ; ^ Iccrn^/^^,..,, r^proOtdmcCa. 

d»^»>1»*"'W«'^ ftcrc,cnii,concc.lit, ut Abtas Cftcc, V C.rp.tulum 

tffW ^^,<ta^ ^^tXStf Genetalc, Monaftcna.rim V,foru.n,quam Monulnuu, 

^fufttnturtntqutum^tmunn^^ Oidin,s,l'aupeno„busMoiu(ta,is qufikm 

&™f«™<^»«»°»»^ OidimsHlintumteAtUlConen, acc.perc, D.crce- 

^^J^tt^&^^tXrX^ fem liccntuin.nimcrcqJuica, lub hactoiiLvetboruin. 
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provutere,ae trerngnvaic siryjx» ~& » 10Hem saira Reli<rio»ts, ub qua mundants taiatis tllc- 

^edcpr^isccrt^notu^ non ^J^* ^Z JoZ t^duL in bumtlUAtis ffitruu exbt- 
- ~> " -^busmtltnathvobttaie quorum provuicntta, £J 
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Ho De Monafteriis zdificandis. Traft. L 

Seivelemtesvtjhdpaci,&trumqm^dtuenfulm,Vtfiris Tambnrr. to.^.dc ?mr. ^bbat. dilbut.% .pcr toum<; ttu, 

tnbaefartt(upphcattentbmineUndU,tuqUdCututue Mo- mdverMomaftota.m. 41. 

nafima dtdt Ordtnit, tam Monatbemm, quam tttam 6. Locum uuem Crufix, quod eft Hofpmurn Tnr- 

Mentalsum, & quorumfatultatts, fruilm, rtdditm & carum,oniiuno dimiiimus, ,uxta difjxjiitioncm noftr;- 

ftoventm non fuffictunt ad fufientatientm tot Rtgula- rtun Conftttuttonum, de Domibtusap.xJtfim. 1. rext. iJb 

rtumperfoturu, tnttfdtm M'nafimtt,frottmport degtn- c./w*. 94 W. xU,fi<purcpcT*rmr Lota, vell'uarwm 

lium.quedtn tu fteaugmentediviuicultus. ac mtfiis, & mqnib,uRe!s*to,mmusaptc fovers poffit, qumpottmstm^ 

*M Diwiw Ojficuscelebranditfecundum ejufdem Ordi- dtffipMtomu asfcsp/ma Rcon/dru fomcnra, & fcandaumt 

ntt Statutu. & framtjforum, ac Regularium ureponu- ouafioncs ajferamt, confttuu ayavtortbus Patrtbus, tuu w- 

rum ebfervaniumrequtruntut,*ltu MendfimieMtgto- Isusfien potcru.reddamt &re/mj*dnttmnmh; cmmexm 

Uit & OrdiHis.prtdtSorumpre commodtort fufltnuttonc fravtora nuda feastantmr. ac maxtma natuitur 4m\ 

<\tgtnttum%netfdtm.&qudndoprofidtu& qutettbu]uf- memu.hxc tbt. 
ni 0 dt pttfendr umtd novtritit expedtre ( fuper qutb m ve- 

firdtconfcuutm oneramm )§Mmemntbmiurii>m, &per- n n . * « > r » • 

ituddltmMouuliumMenafitrtutjufdemOrdinuMond- -w«W^»/#»/^^^rw,^. 
jUm,(itjufcunquttaxa,feuannui valertsfutrtnt,& qttg J crU *"*&re f 
cumtorum wribus, & ptrttntnttu fuis uneverfis prtfem- 

ttbtuMveripalumusproexprtfu, 4uaertutt Apefioltu I. Orivefterver.Cdftuej.i.cdfui. & Joan. de Cruau 
*nnttere,Oumr9i*4)fad cedenttbus, veidecedtnttbm Oft*>"K<hgto»ulsb.ix.<)Jub.i. /*/. mihi 20j.jp!, 

bujufmodi Monafimorum Abbattbm, vtl Abbdtifiu, ftu quod dc jurc communi canonico, Regulares nonpol- 

Pitertbus, vtl Vriortfiu ( fi MonaficrutpfeperVrtores, iuncLocadeieicrc,necdc<«ra vcndcreexc*yj»«t^ 

■dut Vnmfiasfuenut\ehUgubernart ) aut taquomodtlt- hgtofis Domtbusm6. &iap. udeexceffib.Prdlat. utctlt. 

btt dtmutemttuutjictat aliu Abbdrtbm, & Abbatifiis, aut ($m Ctem. depcenu, cap. cuptentts, ubi harc nobis, eaani 

Priertfiu,qu9runt Monafitriu aliis fic vuuntta vtmant n- lub pa-na cxconununicariorus lara: fcnccntixpiohibo 

ntenda, corpoulem pojftfitenem bujufmodt vaunttum rur. 

Monafierwrum, juriumqut&ptrttntnturumptadict*- i. Quxjuia,.incomnrehendanr Monachos,anv«io 

rum, autbertt4tepropri44pprebendere> &perpetuo rttt- omnes Mcndicanrcs, olrendir Aavarr. m Mantuti. tf 

rurt.ac fructm,reddttm, & provtutm dtdorum Mona • trj.mu. 144. an iremproccdanr, reipethi omniurn Mo- 

fitrmumunuudorum,tu fttotufm, ac pro fufttntatiene naftcriorum, anvciodlorumtantum, qua: cxiftcbjK 

bujUjmodt ptrfonarum dtgentsum tu etfdtm Itbtre convtr- tempovc Bontfacu Oclavt, & clementts Qumt,, Lev* 

ure, Duectjant Lett, aut tujufcunqutMtmw, (uptr bec ver. Monafi.mt. 4,1. 

liceutta mimme requtfita . Itbtre, & Itute v*leatts t deve- J. Sccus autqn diccndum eft dc iurc ipeciali, eax 

ttenu vejira, de jpettalu douo gratta ceucedimm per pra . Stxtste Qnarrus Pixcuc.uoiibus.&Minonbus hocfflif*- 

\entes. Soh objiautibm qutbufcunquereferv*t\ombusge- c.iQConcci\n, mBuiiaMaru Magm, qux mcipit Refm- 

mtraitbm, vel jpcttalibus. dt bujufmodt, vtl altu Monafie- m umverfalss Ecclejid, quam pcr cxccnium ponit 'ft»- 

rtu Ordinum , quorumtunqut ptr Nw, aut udem Ape- Baptiiia Conftct.BuU. 1. ejufdtm Penttf. pag. mifai^ 

fieitum batitniti ft>r(an faciu, necnen Confiitntiombm, fa.ad htcltceat Tratrtbusvtfirt Ordinit, (um dt ftttn" 

& Ordtiuttombm Apefekiis, atque uojirit, ac Stabtit- btts locts futz. adalta loca ft transftrunt, um tdtfctt k 

tutntit,Sututis &Ceufttetudiutbm Menafiertorum, & omntm adifitwum materiam, locerum,qua dttmtnv<> 

Ordtnu frtdiclorum, etum juramtnto, cenfirmattont ( dedtcatis Eciltfiu dumuxar txcrptis) quamlibtes^ 

Apofioltta, velquatunqtit firmttate alia roboraru, ctte- ces,&paramtta,f<(um adalta loca transf*rrt,aceitfc* 

nfque couttdrtts qutbufcunque. Nirfli erge emntnbhomt- ipfa cum folo, &altu adtadtm lecaperttneiitibus, f?** 

nnmUieat, ham paginam nefirt volunutts, & teucefite- Ectlefut,vtndtre,ipforumqu<fretiuru tnalierum Ik*"> 

nu*nfringere,vtletau(u temerariecentraire: fi quuau- adqutdiiriYratresfetransferunt,dJiJ}iarionem ft9*l' tt 

ttm becatttntdrefrtfumpftrit. tndtgnationtm Ommpe- intorum utthutem convtrtertftcundit quodttsviiiM» 1 

ttntit Dei,&*e*torum Pttr%& Pdult Apofioietum tjus, mtliits cxpedire. Et ncdltqut Anhieftfiopt, vel Iftf^ 

fe nevertt meurjurum. Datum <.enfidutjd 7. Kalend.fe- autjiu Ecclefiarum Prdldti,ftuqittViSdltJptr(on*ltti- 

bruewii, Peuttpcdtut uofirunno qtttatt. fiaftica, relftcularu, frtditlt hca feu bona ectupert.st- 

£t pomt pcr extenfum Rodr. 1 . tonXBulMpoft.foi. 74. ciftre, vtl u(urpart, aut quoqut m odo fibt vtnduartl»' 

J*tMd, ver. Monafterut, nu.)<).& Cefped.m rraclatu fumant ,tbfqutdicla Stdis Hcentta jpntali difiriSnv'*' 

pr&du . dub. 1 1. qiu tcftatur, d. BuUam non cftc 1 c voca- bdem ut . 

tam. 4. Idipfum conceflir Minorihus iilcm /tem*** 1 

5. Et Ego addo, quod juxra prardicca obunuimus a Ponttfcx, ut conibt cx cjus Bnlia 11. cjuam pcr exrenlu" 1 

Pdpd Urb. / / 7//.poiIcparva Loca vicuuon Conventui u- lcKn icicin Confcfttus fol. 71. & alia hujns ; gciieri*f f^ 1 ' 

mic, ptout de rac^ounivimusLocuinNucanx, Con-* kparcfcrtnoftcr de Qruce cit. ioc.dub. i.concbtp^f 1 ' 

vcntut noftro Amendoianx, 8c Locuni Calamerx, cum ftsts mfn?nm. ctp. n.de domtim, cV habctur cxrtfffe 0 

onmibus bonis, & runbus (uis, Convcutui noftro San- noftns Conjhtttttonibus, fxpc livpiu^aSancr.iScdcafpi^ 

ili NicoLu CivicarisNrcocerx: conildro camen vjgilan- \>ms,dtjhnii. i.tudtsmtbus.c.ip. i rt.xt. t.foi. 94- 

riilimo P. NicolaoRodulfioy cunc tcmporis M.igiftro eietisirMJitt.C.ilv,cstmdpriftinis 

l)rdinis,& ndjcccacburiiLr, mt onera Msffarum,qua for- litciuta fe namfernmt,poffitnt fct nm drfme otn»tnm edtf- 

teadcramttn Locudtmstfu,jdtufieremtsm Convemttbus,qut- cmummMertam, & cxrcr.i,ut liipra.polita in Mdn ** 

bus fnerattt umtd Loca. prsditia, juxt.i linUani j. h,nucen- ijfkPorre/ins vcr. Mon.tfterta^u. 5. g 7. Peyr.tout. l-r 

tuTertu, qua mdlifcutncftPrxdjcatonbus,quod Qtn- ,djSjj|0»/?. i./«/«i.w*.77. §. ij. 

vcnrosnu*jva^smftaitateodx>Religioic»s, poilic al- ^^ltchisdcroganr Conftttuttones Patti: l. ncca^ 

icri^incorporan, pcr Vicarium Coagrcg^uon^ , auu 'j^joifminoriim ^bnrifinnn dt non ahc;iandis , ncc 1 

l)ihSniconlius:diimumenfuiei^U]iiaIotiat,&in£cc^- tretmm Conc. cditum julTii Vrb. fl//. die 7- Scj^tcm^; 

4m lcMainojiporacunoiiccflctcijJtus divinus, 6c rcfc,rt, 1614 quia his non oblbntibus novilTimc idciu V 1 ' 

^«r^Cwwnomxfainilix de ftaisi Reh^umtisb x i /7//. conccillt faiulnrcm P. Ccncrali Miwnaf**** 

■■"> ^.-ui^.Jo.tom f i.jttki.mu^fi. iiyprimaiuKoilvcnrus rcnues,eonjmquc bonaa»^ 0 " 
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ventus majores n.msfercnd^aunonenbusanncxis, fub Etrefert Z*»r. Pty.tom.i,.pnvd. cap. 11. Addkanun. 

hac forrna verborum. /J, adConJ?itmiionemVrb.r///.conJiu,iy.3haii^.p.ig.m\- 

Vrbanus Papa OHavus, Dileclo filio Corrctiort Ge- lu 348. cV: Lezjuta, ver. Monajierta. 
ntrali Ordinit fratrum MinnnorumSanilt Yranctfct dt 0K J$ 

Paula, DtltQcfiiifaluttm, & Apofitltcam btncdutio. £lu*fl .tf. An ditiumprtviUgiiwhconveniat omm- 
mm - % butaliis jitccejjortbus, GeneraUbus Ordtnum? 

Cum,ficutntbu, nuptr exponifettfit , in vifitationttui 

Ordinit Mtnimorum, Santli Francifct dt Paula.ptrtt ba- u A Fririnativc dic, pcr ea, quac «iixi in tracl. dedi- 
lienus faSa,compereris y cr tndies tomperias , nonnuUts' XjL »:c prtvd.ejusjl. i.quia fiiir conccflutn no- 

i/>^«* Ordinu Convtntus adtb pauperes, & tenues exijie- mincDignit u;s; cv Priviicgtum, talimodo conceilum, 

rr, flf nullafit itlos unqttam ad formam Convcntuum cfticalcj&aajUitailiuccdlbresjUtdarcfiaberurm t*ip. 

rtduci,minufquttorttin Reltgtoftrumnumerum, quiptr 9mmutsnAbbas14.de ofjic. & poteji.fud.De/egat. Oc do- 

Conjiitutients Apofiolicas pto RtguUtjufdtm OrdutitOb- c <^f Men$chdearbitrlil>.\. ej.6$. ScNicol. Garsjas debe- 

ftrvantia,dtvtniq.iulU' (trvitto prsftrtptm extfiit , tn cit nejic. p6.cap.iMu.i^.C<Sauehex.deinairim.lib.i.djjput. 
fufitntatipofJe\qumetU\n conventus bujufmodttn Obftr- 
vantu ReguUru.ac dtfciplmtreUxattonu,tottufqut Or- 
dmu bu)ufmodi dedetus & ruinam tjfc nofcas, & exptrta- 
ru : crproptereattbt dtinjrafcrtpta facnltattpcrSospro- 
Vtderi fummtperi defidttts. 

Hos detua fidt, virtture, prudenria, & diligtntia, plu- 



2.7. u. 6. 

2. Et poceft pradichim Pri vilegium pcr fucccilbrem, 
cxequi, eriamii non hjiftet Prxdccellori prarfentarum, 
<Scdcbetluberecriechun (uum, uiamnon cxpreilbpro- 
pnonomine Pattis Generahs, Bmbof.m CoUtrftn. Dotl, 
ad d. cap. cjuantam, n. 1. in Jin. 8c extendittir ad omnes 



rimumtn Domtntconjiji.netnon Convcntuumbujufmodi ahos Regulares h..l>ciiu.s communicationem Pnvile- 

fituationts,confints,qualitaies,eorumqutfrutlum, red- giorum, grauanim, vJ bencriciorum; fecus autcm li 

dttut, & proventut, vtros annuos vahres, prafenribsu pro P"\ 'ilegium rorcr t. ichim ftlicui Pt rlbnae , ejus noinine 

exprefiu babentes, fupplnatior.tbus tuo nomtnt Xtbufuper propno pnus cxprcflb : tunc enim cflct pcrlbnale , & 

htibumt\ittrporrtclutnciinatt,dcVencrabtltuni iratrnm cumperlbiia cxungucrcuir, ctcnim peribna, Sc non of- 

nofirorum S.R.E. Cardtnaiium negcttu ReguUrtum Pra- haum coiuernplataccnlctctur, B.obofiai. ioc. n. 4. 
pojitorum Conjiiiottbi,ut Conventiu tenues bttjufmodi.fa- 

iia per Ordinarttt Locoi um eornm , udcjUrum profana- ^ttd/t 1 . 3 4. Pater Generalit Ordints, an poffit hanc 

ttont,fivtC0»fr4ttrmtattbus, vel altu Locu Piu appltca- jibt delegatsm authortlatem , alns committeref 
ttone,eorumque ontrttm ut tnfra.tr anslatione, fupprnne- 

re & exttnguert , (yetrumbonaquacunque, majortbm u Eipondeoadquariitumnegativc,quiainpraBdi- 

Ctaventibut perpetuounire, &tntorporare , & ad ipfos ^^ct.i/?»/Z*cenfeturdectainduibia perlona: , 8c 

majores Ctnvtutut qutbus bouabujujintdt untta,& ntcor- colh^itur cx illis vcrbis 5- z.nosdetuaJide,virtute.prudeu- 

poratafuermt ,oncra ettam tpftru mtnorum Convtntuum tta, & ddtgenttaptHnmumm Dommo conjifi, pcr qua: ver- 

transftrre: acfimagu utile tccleftu futurumjudicavtrii, ba cligiturinuultnapertbnse, prout ex muitis oftcndit 

bona bufufmtdt, veteorumpartem, vtudert , permutare , stl«)fi Ruc.par. 1. Dectfwuum CurtaArihtept/copJ^eapol. 

aut altas altenare, dummodbidsnCtnvcntuumbujufmo- <*Vc//.S8.ub; l.ueagit deconjecturis, exquibus videturc- 

dt, & t&orum Ectlefiarum ututtatem cedat, ac prettum leUuindultnapciiorix. 

'tndiredtgcndumtnaliabonafiabilia, dtilit Convtnttbut 1. Vcriim, quories eledtaeft induftriapcribnaT,to- 

majtrtbtu appltcanda, crtncorpoandaomntnb. & untto ne 1 himilmodi elcChis non potcft lubdclcg.trc. Capyc. 

tonttxtutotivertjtur, Jpofioiua autborttatt.ttnoreprx- denj. u:. $c Barbof. ut d. cap. quomam, de ojfic. legati , 

fenttum,ltctntiam,& facnltattm tmpartimur. num. j. tH cotbrtius, quandocominittitur grave nego- 

Decerntntestprafentcslitteras, &tl!arum vtgorefa- t.um , uti eft luppreilio Convcntuum, Rtcc. ot. loc. 

ttcudas untones.vhorporationes, vcnditttites, pe) muta- num.6. 

Utues, &altenatiohis,buutfmodt. fi, & pofiquhufatJa }. Benc vcrumeft, quodPaterGeneralis, in cafu , 

fuerint,valtdas,jirmas,&tjfitatesexifiert,6~ftre,aieif- dcqtio.'.giu:: , poterit Patn Piovmctali, vcl alteri fui 

dem Ctnventtbusm omntbus,&ptrommapltmfitinejuf- Ordinis, commincrci)itdumminifterium,feuexequu- 

fragari;jnqutper quofcunque ludicesOrdtnarits,crDe- tionautlii judtoi : hoceft, urhunc, velillnmConvcn- 

itgatos, ttiam Caujarum Palatti Apofiolui Audttoresjw ntm rchnquat, ex quo iibi conftir. uttlcm non eilc, nec 



dtcari,&dtfinin dtbtrt:at :tritum,c tnane.fi fetusfu 
ptr bu aqutquamquavss autbontate, fcttnttr vel igno- 
ranttrttnttgtrit attv.iart Ns« ohfiantiiim fil. rttord. 
Pauiill &aliorum Rotuanorum Poutifitum Fradcctjft- 
rumntfirtrum,dt rtbus Ettlcfunonahcnandu, alitfque 
Confiitutitnibm,&Ord:nationtius Apofioltcu, acnofira, 
de timombus ctmmuttndisadpartts,votatis, quorum tn- 
tertfi, & Lattranatf.Conul. novtfiime celebratt,untones 
perpetuat, mfita tafibus ajure ptrmifits, fitrtpjobtbtntu, 
ntcnon Convtntuum ,& Ordinuprxdidotum, er jura- 
mtnto, tonfrmationt Apojiol:ca,vcl aluquartsjirmita- 
tertboratu,Statutit, & Con;uetudtnibus ; Vnvtlegiu 
quoque.lndultis , & Litttrii Apojioluu , in ttntrarr.im 
pramtffarumquomodoltbet concefiit, confirmatit, &tn- 
novatit : qutbm tmmbus, &ftngulii, eorum tenorespra- 
ftntibus propiene, & fufficicnttr exprefits babentes , «Ziif 
alUtnfuo robore permanjuru,b.n rne dumtaxat (petia- 
littr & exprefii derogamuSyCtttrifqut comrantsquibuf- 
tumque.Datum Roma afud S Mariam Majtrm,fub.\n- 
ntdtPifcatorts,dici\.lunti Pontificat.nofirsannt 
10. lUttusjitiilt.) M.AurtbjtsMaraldus. 



Rcligionicxpedtre: qarqirppe comrrullio non pra ju- 
dtcat Dcrifioniprardtctarjquiaahud cft,iubdelegarecum 
caufarcognitionc, cValiud, nudum minilrenum com- 
mtncrc, Ptyr. m d. Conji. Vrb r///.tom. 3 . cap. VtJtp. 1 . 

4. Dixi , ex quo litSi confhr, quu ant e hanc commif- 
fionem faciendam, debet Patri Gena,t!i jm idicc confta- 
re pcrteftcs,iiibjiir.inientoex.uninandos,d!(ttumCon- 
ventum rdinqucndum, efTc in praHenri tenuem, Sc nul - 
lam cxiftere lj>cm, qundftiturus iit aiiquando pingttis, 
adco, ut polltt reduci ad tbrmam Convennis, jttxta nar- 
rati vam, cui tnh.ru t Pi i . llc^ium Domini Papc : quili- 
tasenimdansjurifdidhoncm, cftomninbprobanda ; ut 
doccntomnes/Wy?.*. SectVs P.itcr Gencralis .c!in,jtienv, 
vd rransfercnsMonaftcrcawnciderctm parnas, appofi- 
tascontra alicnantcs bona Ecclcii.c ; quandoqutdcm 
ditiacondirioncnonpurificata, nullum remancr Pri- 
vilegutm , & ftandum cflet diipolinoni jurts com- 
munis, protit bcne notat Pefr. cit. 
loc. nu. 1. ej. i. 

Quaji. 
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gudjt.tf. MonaflerU derehcla, an fofftnt profana- 
■ ritCraquo? 

X. "T) Efpondco, quod nullus locus facet , poteft 
[V, commutari in u(us prophanos, juxta regulamje- 
tnel Deodicatum,non cji ad ujiu bumanos trMtsfoendum, 
y.de regu/is lur.mC. ic ci\ DectJioContdti Ca/iedon. cx- 
prdla 111 Canone, rjua ftmel dedtcata ^x.tauja 19.7.3. 

1. Proindc regulatiter, mutano ftatus fccclcfi.v, eft 
jurc prohibira, cx cap. i.dejupp/en.ncg/tgen. P**Lu.txiA\\\ 
iub pcena excommunkrauonis. Sjhcftcr vtr. Cajus i. fj 
ver. excommumcMto 9.§.85-& Gavant. m Atxmiol. Eptf. 
VcrJicilefta nu. 18. 

3. Seciis autcm, ex caufa rarionabili, ex cap. unto, 
lo. ej. 4 . £$tap. ptacuu, cap. Trtbus, de conjecrMwne, dtjitn. 

1. Afii.ind.itom. 1. Alanttal. Pralu.q. ^.art. i.con- 
c/uf.l. 

4. Dummodo nullatenus commuterur ad ufus (br- 
didos,cx Coni.Trtd.cap.j .Jejf. 11. dereform. Rtcc. dttijl 
zt+.HM.yp*r.i.& Novar.dectf\x } Jtum. 4. 

5. Hsec autcm prophanano, racicnda eft ab Epilco- 
poloci, liEcclcliahr con(ccrara,prout loquitui d Prt- 
•vt/cgium Vrb. TlII. incip cumjicut Nobts nuper,\b\ jic 
J.ai.i per Ordinarus Locorum , earum Ecclcfiarum\pro- 
phMiMtone. Si vcro lit tant iim bcnediCta, hciipotclta 
ria e Lmu Rcgulari ; quiaJicutpotcft illas bcncdiccrc, ita 
in cafupolito.potcritprophanarc: nam rcspu caldem 
t.iu(..s 1 ciol virur,pcr quas conihxmxuv, Sy/veJi.ver.F.ct/ef. 

2. tjudft. 5. & 7. Pejr. md.Conji. Vrb. Vtti. cap. 1 1. nu. }. 
tj.\. CeJjxd.iraH.tle e.xcmp. Rtgul. ejuoad.jacramoitaiia, 
dub. 1 56. 

6. Etdebct lieri, juxtapraxim, modiunpropha- 
nandi, lcu cxccrandi, qucm ponir noftcr Tabtena verb. 
Altarcnum.y & Angcltttnum. 1. 

7. Et Pradari rccuiantes prophanarc , pollunr a (iiis 
Supcrioribus compel!:,juxta dilpolitionein cap. hhUm, dt 
fnr. PatronattUy & docet ex niuitis Azjsr. tom. x. Inftu. 
Aloiul.iib. \).cap. ^.tju/tft. 3. 

t. in4uaEcclciia,iicprophanata,anpollint habita- 
rcHilbrioncs,vclpcrmitti Coquina, Sn buluin, vcl vini 
ufus, aut limiUa, latc docct Marc. Ant. Genuenf. tn Praxi 
Curtayircbiep.Ne.4pout.cap. (^.fol. 17^. (* Rtcciuipar. 1. 
dectf.^a. num. y 

^uafl. 36. ReguUres, antenantuifuA Loca defe- 
rerem manibus Ordtnartt f 

1 . A Fhnnat Aisranda tom. 1 . Aianual. Pralat. ej. 3 4. 

art. 1. concluj.i. «f/fe.&lcruntiat tn d. prtvde- 
gw .ff.v/i/A r .quofitfacul[a->Gcnci Ji I r.urum Mmorum 
de Obiervantia, mutandi Loca, dc unoLocoin alium 
commodiorcm,ibi, m mambm Ordmaricrum l.ocorum 
libere dimutends,& tlla Itcttedtferendt: & tcfcrrurin Com- 
pcnd.vcr.adsficareSX.ZSS. 4- iLu\.reruntur Privdegta, 
<jua:cnain habcntur tn fstpp/cmcnto fol. 91. concejf. 179. 
Barbofalib. l. de /ur. Ecc/efcap. 1 imhaSj. 

1. Patres Domintcam hoc non habcnt in eorum Aia- 
n magno, fibi ab cod.SiAto conccilo,ncc in corum Conjh- 
tutionibns icvcuxwx :ninrortc dic.iscjuoti ca lusoiruilits, 
rcmanct in diipoliuonc junscorntnunis. 

3. Immo, oppoiitum collipirur cxpvivilcgiis Mona- 
chorum , qux ctiam Mcndicanrcs comprchcndunt, pcr 
ta,qllaTdIXl f/*/^a< t • , . de communtcM. extenf. prtvd. Sc 
maMmc , cx ilio conccfio pcr Ssxtum f. Abbari Congre- 
ganonis Sancti Benctlicb Rcgnorum Purrugallix, quod 
authcntjcuin vidillv, refert Rodraom.i. de Kegul.a.^)jtr. 
4jbi proprta antboruMc, Ordinariorum Lotoium,ztl cu- 
Htfvn altenMsuccnttajHuitmeretjHijita, T.tmbur.tom. \.dt 
^ur.AbbM.dtJbut.y 



fo a fulto II. habcnr, ut poflint venderc xdificU /pfa cum 
folo, Sc jIus ad eadan Loca pcttincntibus, ptzter Et- 
cldias,ptrPcr(bnas,ad hocaSedc Apoflrolica dcpuu 
taSjquasdictusPfjriffifjiw §. l^.dicit ciTe Omlcrvato- 
rcsOrdinum»*.7JL&icfundarin i.Conftu. ^.cjit 
dcm Pomtfic. ^ ,1 J*' 

5. Scd Lezana ver. Aionajlerta, «.44. PeyrJtn1$.y pn- 
, vt/eg. Adau.ad ConftitutioncmVrb. rTIIxap.ii.M.a.fs. 

cum diftinciionc reipondcnt. 

6. Quod,aut Monaitena (iint Rc^ularibus ooacrf- 
faaCivu.uibus, Communitatibus, vcl Oppidis-, m ib 
Epiicopis, & iic debcnt rclintjui m manibus Oi dinarxv 
ruin, tjuiadc jurc communi, .ul illos pci rinetctiraEccfc- 
fiarura f '& Locoium Pionim, cxiitcntium m l>KKd;, 
pra.'iuntciuinlocoDominiPa}xc, comaximc, ' 
Univalitatcs gratis donanr,ablcuic ulla rcrcrvari 
minn ; tunc eium ccnlenmr donare prindpahrcr C 
julque Vicclgcrenn ; proindc eorumd<uniniumaf 
tiu Eccldix Roman.r, f.vtr^. txut^utJcmtnM. dt ytntt- 
Jigntjic. •': 

J. Quod magis procedit, ii Romanus Pontiftx, bo- 
naReligioiorumpcncs(c,velli!blc mimcdiat^ rcdfM 
prouttccit^xr/. 1. m dtcto Aiart Alagno Mmmortmfa 
titmtpjaprtora, & aIsalocaFratritm,adNos, & Aptfk^ 
lam. edem ,Jj>ecta/uer y & immeduue perttncrc nofcawn 
ijiupi optei DominusPapa,dcillisad iuihbicuio ddj»- 
nit,ui conftat ex tot pnvucghs libi conccilis. 

8. Atit Monaftcria Rcgul -rcs conftruxcrunt tX pro- 
ptusredditibus, vclclccmolynts, iibifictis, Scficnca 
dcbcnt dclcn in mambus Ordinariorum*, quod intdli- 
ge, deillis Rehgionibus, cjua^iiint capaccsdormnnbo- 
norum 111 commimi y cjuia p.uilo jui e cavcrur 3 cpoi » 
julrnodi Rcligiolijteneantur ilb,qux fua limt, cV: ab ipii 
juftc acquilita , Ordinario tradcrc, fcd lccum fcncp^ 
limt illotuin mobdia, &ptcriaft:ibilium,fervatanl» 1 
totprivilcgiorum, Rodr. tom.ytj. yar. 4. 



Stuaft.yj. SiMonafteria fint luris vatron*t*,t 
deferanturjn jpettent adcorundemEundatmt 

L "|3 Efolveaimdifbnc^onequacfitum, aut FunoV 
,£^torcs,leu Patroni Monaftcrionim , in conn* 
<ftu tundarionis, icu Junfpaaonatus rctinueiunt 

libido- 

miniumillorum,incalu, quod Reli^ofi illa rd'«; oc ' 
rent ; vd non ? pnmo modo, ablquc dubio Loca deren- 
6tz Ipcclant ad ipios Fundatores, lcu Pattonos, qnu*" 
ge natutali, & humana poiiuva, tcncmur ftare conio* 
ctui-, ex cap. Anttgonus, de patlts. 

1. Qui)d proccdit,cn.unii pnclum fuiflct ftipuuf 0 
a Pixdecclloribus, quia fucccflorcs tcncntui 
Prilcorum, quod ampha, en.unadPap.im, iali 
congrucntWj&xquitate, Rodr.tom.i. 7.49.«' 
prtnc. Peyr. tom.i.privdeg. mtonftitut.^.ful.i.S.i-7' 1l,> ^ i ' 
ck Lctjina cit /oc. qux fotte non procedunt in dotano 0 ' 
EccLhx. 

j.Sccus autcm diccndum quoad (lcundum xvflfc®» 
quiacenfamir,iniftocafu gransdonalIe,a<l 
ligiolifiant,&iintilloium donatarii, prouv! 
poni qua;rcnres,iicorumRcligio fu capax lioniiniM-" 
quicquid acquint Monachus, liio Monaftcno aci] 11 
& condquenter Loca non iiint derclmquendi in 
busOrdmariorum,utmdtuni eftliipra, icd reOHO* 01 ' 
juxta di(pohrionem prtvd. Rodr. cit. /ot . ver.atprtf^ 9 *' 

riaoptntoue, vidc Aitrandan d. <f. 34. art.y toncbtfl- 
Ck adveltc prtvd. Vrb. VIU. iiipra- 
politum. 



**s:\H> 



4. Parrcs Minuni in corum Adan f»^«o,libi concd- 



/ ».• 




onaltenis acdihcandis. 1 ract. 



.1. 



^tutft. ?8. Latctts ex concefttone Sedis Apoftoltcet, 
an pofitteffc Pairontts Monajterit Regularts I 



Onclufio affirmariva ccnfctur unlubitatamam 
Reges Hirparuariun , cx conceflionc San&x 



-c . . 

SedishintPationi Monaftcnorum Regulariinn , ptout 
lari Rodrujueztom. i.flgJcR.q. iu.mrt. ;. Uzana 
pdr.i.fitmm.cd^.u. dtPatronis MoMdflerwrMm, nn.\-. 
cjc Afiwwr. tn cmp. nnltam. rX . <j. i. Camdl de Curt. p.udt- 
verffifuL c.x.nM.tf.i-jtQij. . 

2. Ad hocaur«n,utali<]U!slit Patronus, fcu ut ha- 
bear Juspatronatus in Mon ift< riis , vcl Ecdcfm Regu- 
larium, icquiritiu, utdc fuisproj>riisbonis fundct itlud, 
vd ientcrdotet : his cnim tribus mo- 

dis .icqumturjus P.itroiutus. Frantifcm Leo mThefi 
for. F.ccUjidJhei, par. 1. cap.6. nmm. 15. & Barbofd dt 
ojf. tfpotcft. Epifiopt, diiegat. 70. n. I. Sc Gdrzjas de be- 



comvemem, & acautfitum ]m Regmiardtm ifformm Mona- 
jiertormm. 

6. Egoautcm dico,quodfi hxcdimiflio futt ritt3 fa- 
c"ta, adeo, ut Moniltcnumicpciurir lncorpoiatum 
JurrbusEpifcoporum Locn vcl ahis'Rcligk>(is conccf- 
lum pro uliiA' habttarionc illorum, uoque debent oh~ 
lcrvan Decreta Sc folcmnit.tfesprxdictx: ctcniiu intah 
cilii Monaftehum deliit efle dc domimo, & propricrate 
illorum Rebgioforum.qtii illud dimiletunr, is: cenlctui 
nltcri jmidu eacquiliium,quo necjuciint jiollclloicsinv»- 
ti ijvohari. 

Jguaft. 4 o . Regulares exempti, an pofsint adtfica- 
re m faco exempto,ftne confenfu Ordinarit } 

tgt, f ' . « Jj£ » 

I. IVTEgative dcciditur in Conc. Trid fejf. 15. de Re- 
gml oip. tn fine, tftn cap. dMtbotitdtt, de Prh- 



ntjutu,p.t.c. 9. Erhabctui miap. Nobis^de furt Patro- vdeguufnb.hx Memuttr.fMper,Memlocu,etuun exem- 
MMUU ptu,hot tpjiexemptt ftcere audeant ; mfi fMper bt< /utnttam, 

f, ' Patronus aiuem in Ecdefia Patronara multa po- ve/ prtvdegiHmbdbeant Sedts Apoftoucd Sc Clof. t/ndetn 
tcft, cVpi.cc.ruchabctTi^.u.vfcnt.uidiRccioicm, fcu rauoiicmaliignar, ubicnamnorat, quodno.mneOrcu- 

narii venit :lle,qui habet 111 Loco|unldictioncmfcpi(co* 
palcm (iiper L.ucos, & Clencos, prout habet Epilcopus 
in luaDiceceli, cjuainvis non excrceat Pononculia, ut 
("unr PP. Dowiinicaniin TerraBalncuu lupciioris Ca- 
labnx. » 



1 



ununi 

conc 



cftenim Jus Parrouatus potcftas ahcui 
ntandi, vel inftirucndi Rectorem in Rc 
gimcn fui bcncxicii, cx quo lllud riindavit, cordtruxit, vel 
douvit, & alumulta luijus gcncns, dc quibus latc prxd- 

t.Ui DactartJ, 

4. Advatcndum tamcn cft,quod habcntcs Juspr.c- 
fenundi, ui Monaftcrus Rcgubriurrti Abbarcs, Pnores, 
Pra Redkores,& ihosPi^adatos, non podiint 

lircrius Ordims : cvtantominus, 



perib 



rrcs, cap. cum dt benefao c. de prtb. ^ 
mtfmtano. CoMCit '. Thd.Jeftn.c. io.de refw. NavurrJt 
RegMlartb.comment.^ ^.Rrdriej.to.i.epMtft.regM/. f.UJ. 
ar.a. Gar*.. debtnef.p jx.io.n.i^Jsarbofm CoUetl.ad 
Conc. Trtd feff. ir dc R<!ul. c.iun*. 1. t^/odochnt Lori- 
ctns m ThefmroTheolo^t,to. i.mverb. BeneficiMm, n.a. 
vtrf. Profofuu mmajoi. 411. , jJttjK ^ 

SLuaft. 39. ReguUresanPofsint fua loca Jeferta, i- 
teriimreaccipere finelicentiA Fpifcopi ? 

1 . TT"t T quidcm , R cgularcs poflc fua Loca fpont^ de- 
JlI^ t : i, iterumreuTumere, abfquc liccnru Ej«(co- 

p^&unc aliis (bkmnitaribus, a Clem, VUI. prxlcnptis, 

docct Rodr. tom.i. <j. +<).*) t. <).&Jjtd. Mtrmda tom. 1. 

Manmat.Pr4Iat.t1. y v >vrt. e.conc/uf. 1. 

1. EcJHXumhincuinciitumeft, quudida C/ementt- 

Mloqwrtur <\c Convcnobus, novitcr cngcndis, quod 



guaft.+i. Si Regularesexempts adificent fuaMo- 
nafteriittn Loco exempto,Jm€ Lteentta bptftoph 
an totum acqutratur Epifcopo > cumfruc'tibus,& 
jurtbus juit ? 

1. A Fhriiur^ifawirr»yri<;8j<*.j.^<r.4.multisd- 
tatis , & fc mnd.u in d. c*p. Mtthertttte, dt pri- 
vd.tnG.<i$tM cap. cum oitm, eod. tu. tn antuptit, ubi ait , 
mu/tos expendtre, Ponti/icem innot entium lii m Jine pro- 
nMnctajfe y MoMdflet iMm exemptMmeJfe, ££ uberMm a /m- 
rtjdttlune, & obedtenria Ep:fcoporum,ex prtvdegUs ' concef- 
fit a Romann Poiitijitibni VrtdtceJforibusfMts, (5 tume* 
EcciefidsmUnienJiCaJho,^diits/ocisftndaias, Jine E- 
ptjcopi ColombrteuftidJfenfM.eiMfdem EpiJiopt, &Ju* Ec- 
clejid fujfu ejfe rcvocandas : cui etium ravet Novdr.m pra- 
Hudb. uovi fum Pinttfic. conc/nf. i^ilias 10 J*M. 3. 

1. Sed Ctjfedtsm trail.de exempt Regul. cfubdd Mo- 
Mdft. ddtfican. dub 17 «.4. putat,hos Doclortt tek 
tumquu,(iLocU>a-dificiieft excmptusa Jurnchchono. 
& obcdicnnaEpilcopi^Rt^ulajraa^ficantcs, lunt pa- 
ntcr exempti, a quo nalcitur,u; Epilcopus potlit lilos co- 



autern Rcgulares rcaeciPiant, feu rcalTuraant eorum an- g Crc , & Loca crectafibi avocarc i rum caam, quia in il 
tiquum \flKfeuum, Iponte dcicrtum , non dl de no- J 0 CK . t -^,.nulltim vcrbuiu \ cpeatui,quod hoc dicat,pro- 
vo whficarc. 



indii eft mtcrpicratio capicola. 
5. FUvtutMum Chtrubinuiincomp. Bu/1. tnconjrit. ?i Qcncverwn judico, quod Ordinanus Loci, (ivc 
99. Ciem. 8. inap. qnonum ad vtfluMtam, m Scholto. 1 f, t Epifcopus, (ive abus, ubi viderit, Loca ei lgi in liio di- 
connv.num fatetm, cx r lrione dudus, tjMtd Cortventta,de ftnctii, (inc (ita legitimalicentu, potcnt miubcrc, nc m • 
<IMoloauMntMrnovd DecretA.no» debet mtclhgt, ejModd ma- ceptaultra cxtollannir, vd uc cretbdemolianrui, aut 
tertam. jen aMoadfdiruam , feu cjuoad RtitguforMm m m- E c dcfix Forrias,vcl Januas occlu.icic, nc ibidem Divn- 
num cohdbuatttnem.qndfyocMldubtodt novo redieHi, po- nacdebrennir, ufque duin riient Sancta Scdes confulta, 
tefl alus Rtfmtdhhm effe detrmtento, m ejuo fdcit vm tftd & co nrra ilIos,qui linc hcentia erexcrunt, pi occderc, iu- 
tJfutttujOem. rill. hxxdle. vcK:atoc-tiainfupcrhocbi.:chio Jiicliciii.ccularis,(i opus 

4. Hu Lam: Peyr. in uom prtvi/. Mtntmjn ht, &: intrepide jubere, utSandidimnm Sacramciuunu 

cum debita rcvercnna conlumecur, 



Confttr.6.Gre<>or XT. «*.i."ubi cadcmrepctit : (ed U- 
cur4cum diftm Tionc rdblvir ver. MoHdfteria,mtm. 4.6. 
tnfin. ibi Autmiftu rtcuperdtione Monajieru, novumdt- 
himentumcontmgttfieridhuMotiaflmts. &fic debent ob- 
fervafiomnespiltmmtatei,ddprtfmpiumBMddClem.rilI. 

t*S Dccret.Qreiror.Xf r . ^aW^^t^ 
5. A*t nuimmnocumtmummf^ur, (Sfit *nn vide- 
tur tttjMvi /uenttam Eptfcop. «« aitas folemnaatet, auut 
tx w prwru fundatiomit , Juftratum vtdttur jam hoc m- 

t**k 



& Frarres conrradi- 
Ooresinluj>crcarccrare, <Ss: adliiosbupcrjoiesmittcrc» 
Ltrva reneriulib.6. cap.xo nu.u. lisiExamwta 
& Cejjfed. dub. 2j. m. 7. 
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■ Digitized*By C^)(^J^, 



De Monafteriisxdificandis.Tra&.I. 



£u*ft.a.i.. Monaftertumquodnon poteftcottfirutin 
Loco eletioperTeftxtorem: a» ttlibt conjhuen* 
dumfit deticentU Epifcopi,& Executorts tcfta- 
mentt? 

t. ¥ ^Xidacui Covarruvuu afrirmat in te-.t. de teftam. 

1 J cap.s..nu.<.).fol inihi \Gxo!nm. i. \bi tertio e.\eo- 
dtm. capjtdnotandum eftjejiatore mandtnte.Momtj}ertum 
tonjhutiniertu Loco^ubi conjhui dcmitmnun pof/it •, arbt- 
trto Exctutortt, Epijcopt aiibi coujhuendsrni efjc : quud 
tbuiem not.mt Doilorei, tk (cqiiirur Emanuel ^pflHfe 
x.de Regul.<].\i^.art. 10A' Mtrandatom.i. Afanual. 

: . Et cc <!!; jirur cx '«r.vrtf lniigni in c Aiw ejmdem, de 
Teft.rn.entu l. Itratum.ff. de ujufrucl. /egat. ubi pccuni&lc- 
gara Cmtan, ad ipcc^raculum, quixl in ca fici i m; lumc !i- 
cebar-, adhibito ii.rrcdum coniilio, & Pnmonan Ci . i- 
tatxs, in ah.im rcm jubctur convcrri. 

Et eft decilio m auw. de Ecclef ttt. $ fieptum mtm- 
neAiagm Deuoi/at. lo.ubi li teftator aiiqucm c Sancbs 
ha:rcdcmmlbtUL'nt,autlegatuin cj ickqticut, cjulquc 
Sancti nuilum < ^i.uoniim in ea urbc, nec in cqTernto- 
<rio m v cni arurjceatum dcbctur Ecclciix Civitansanqua 
Tcftator dumicihum h.ibct : qucm textum commcndant 
•graves Autfmes. qtios,ubi (uprj Covarr. iilcy.it. 

4.Di\i,dcconteniuEpilcopi,tumquia lplcdc jurccft 
executoi uhuiurum volunntom.m.uimc ad pias cau- 
ias, rurm ctiam , quia iinccjus voluntatc, incjus Diacdi 
«lcqueunt cngi nova Moruftcria, ut dictum cft lupra. 

Qtt&ft. ^.Legtttum reliitum pro adificatione Ho- 
jfrt.xlts, a» pojjit commutart pro conftruclione 
Monxficrti, de itcentia Eptjcopi, crvtluntate E- 
xecutoru i 

». *%tpst~^; ^**5 ,1 *l*y ' . *. 5 . * . ^ r "*j« 

IV T^JUrtisiblotiopendetexilla; an mcliiisiit, & 
J[ J[ I )co accepnus, xdihcai e Moiuiiaiu.n , quam 
Hotpitaic r cvpcrea, qux dixi luc lupuiq.fS. dchnitur 
afhrmarive, quo iiippol ito, clara eft deahu pcr vulgaurn 
JurisRcgul.tm,quadioi^,qumiplm temper continct, 
cniod eft nunus, ijfc habaui" ui cap.fcripiura, dt vtto y ibi, 
ktHtfrath vottakquateaus mn habeittr. tjui remporaic ob- 
jiqmum,m ftrfttuam nofcitur Rctivt<mu ctsjervantiam 
«tmmutare. 

z. Beneverumefh quod Cardinalum cap. uos <tsu- 
demjetfft.mtntisy cc Lambcrttnus ut tratt. dt tur.patro- 
tuuntltb.x.cf. j^.art. 14. &.olu pluics tencm cuutunum, 
cxcjuo oppoiittunpriiupporiunr,ncmpc,quud Hoipi- 
taJc, acccpcuslu Deo. 

^.I^roiiidc urraqucopiniocenlctur piobabilis,C^<i 
fU.jnt.dub.iS.icil vidc PeirumdeViiulduimtrall.de Ca~ 
mntut, Eftfcopui (S Parothtasm. ■ . ^ 

gmtfl. ^4. Epifcopussn pojfit mttare Ecclejiam 
, Reguiarem in Sacttiarem ? 



aliosialrem Clcricos Rcgularcs ; proutiibi vffiim fw. J . 
magis expcditc Moneta demutat. Sratus EctJefUrum 
cap. u.uttraQ. de ctmmntationdm n/timurum vtkm* 
tnm. 

J^.tft. 4C. An Efifcopus ex fe fob,nonexfdUn 
confenfu fui Capituli,pofstt dare R< juUribush 
clefias dcreltclM ? 

>• f ^Ukjamaflmitttivc' rclpondcnt, 1 ^jhjb 
V Jjlatilii*:, xCjpuft. 7 .\b\omnes Bafiftcayfjueft, . 

verja i.m.t < onjhittt.ijHHt,vtlqttoitdte conftrnnnrrr,p!*- 
t HU^Jecnndtm Prwrum Canonnm Kegttlam , utmem l- 
psfcopt potejtate confiftant ,w ch\us terrttvrto pofite fum.Qu. 
busin vcrbfsnulla ritmcntiudc Conluiiu C.ipitut, 1. 
uio 11 cxigeretuj conlcnfus Capiruii, non diccTcumeTc 
inpo: tc Ej ii.opi.ldij-fumvidcnu-colligi ctcaf.G*- 
tfMerenti,deoffic. Ordinarit, &c cXcap. conJuitatutunm % u 
donat. 

x. Scd rutius &: mcbus crir, cxjn:ctai c coru^enftm G- 
pituu,&clt^«//«)J?w<r,ijuainicicripcr extcnruraiWa 

det if yjo. KitM. 8.9.^10. 

j. Bcnc vci umcft, quod lupcr donanonc fidapfl 
lolum Ej Ucopum, dcbct nnpctrari bcncplacituro Aj* 
ftolicum,n« ^oftciidicantdcla-lionc EccLiu:, Scod- 
quxrantni J. 1 Capindi non lubito,qoodbcnc- 

pLcitum Apolloli. um iiipcr hoc impctrarum, gcriiv- 
canommum ;Jiatum (olcr.init.itum,quxforte*fupcrKx 
ddIdcraiuiruf,piOU: docct Abbat conf a,\. nuJjb.t. 

4. Proindc bcncplacinim Apoftolicunf exduciir, fa 
fuj^plct conlcnium Cajiimk, quod li abfit, cxigitut ctn> 
lehius Capitub, aliis dunai.;ru nun crunrfine molcfti 

Jr- • t.nafnr-r .'^^V 

gtuft. 4 6. An Lauiftm luentia Ebifcapi,fifiui 
Regularibus fuas Ecckfitts concedere ? 

!• ]V 1 Eg^ti vc decidirunn cap. tn Lateranenft, it ft- 
bend (£ dsgnu. ibi mfcv.ur fitijfc prohtbtunh * 
ejnUsbet Rcgnlares Ecclcjias,feu Det tma), Jinc Fpijctftn» 
ctnjcnjit, tit manu IjOtci prajumant ai cipere ; Idipiuffl b 

bctur in cap cum sipojtols<a,de ku, quefiunt a PrafgLH 
cap. Pajtora/if, dc Donat. cx magis c! 11 c m cxp. ntdm y * 
ptrt Patfo>iaiusjb\ nu/Uu /atctu det im.ts^ aut ha/e/uV,** 
quJ^uidEcc/efiaJtuiiurueft,JineconceJfiont fut Pmuft»> 
Monajiertu, vel Camnuie confnant. 

1. Quod iimitat Clof.m d. cap. mt/lus , in Eccfefe P J - 
trunata, putat cnim, laicum nollcduic Rehgiofu JmP^- 
*2ronatus iiium, iuic licenti a Epifcopi : fed m hoc wssX^ 
fcrvandc conditioncs, in fundauonc po^ita.•, qua «Bfls 
pcr Dommum Epilcopumloa,dcbcntadungue«p' 
dticarL 




I . |V T Egative Jlzjniut par. x. 6b. 5. cap. 3 o . q. 1. riim 
|^\| quia, Ecdciix Rcguiariuniiunt cxemptx a ju- 
tildiclionc Epiicopi, Sc lublunt unmcdiatc prutcctioni 
ScdisApoitolicdc, cx Domuii Papx, tumctum, quu- 
rouatioStatusEcclc^eftdcjurcpiohibita, eacap. 1. 
akfitfpiend. nefiigent. Praia*. 

1. Quod amplia,ptocederc^ri;UiililiJCcmutatu>§c- 
rctdcconicnlu Rcgutuiuini quu i^iinon pulliint rc- 
nuiia.uchusPrivilcgiis, quxnedri iinicAmt eorum 
favotes; verum eauu, ot i>..i.Ux Scdis Apolrolict. 

j.Bcnc vcrum cft, quod dcKcicnnbi >U3 Mcndicanti- 
bu^ui cormn Ecclcius. p<jrciit E^i(cftpus L%ci ponere 
alioi Rebjjioios Munaciios, ilnuious obieivaima:, aut 



£uaft. 47. Conventiones, ejr Pad.t inifa 1 
dationc nova Domusjntcr ReguUres, 
toSyReciores, aliafijue Perfo/sas EcciejiajitciS, f 

fmtcontraeorundem Prtvilegiai an tenaua,C 

jmt oStfervanda & Pufteru i 

T ~l /fcc c|iucftiu cft frcqucns in uiu : eteftiriro* 
JLJ, r cs i undatorcs uoitli Conyentus GvitaosSr»" 
liiu^.<>i;v>nsCaLibna:, cxquo pto conftruduonc W**'" 
ftei 11, ibidcm facicncii, incbgcbant <juudam Cafiltflo, 
Ipcvtantc ( uttcicbatur ) ad 1'aoes Canhuiianos Sanva 
Stcphani, pro conlccutionc cjulUcm CaiaJeui, noii 1 
tuntin dlo tcmjxjrc cum pr.rdiibs Pauious, cvix^ 
inirepacta licct piatjudic. Jy .nubis, JC loci 61 dinirw ) 
quoium Pnmum, tit ImagoSancti Biuuorusappirig^'' 
turmfionicJauuaiDouiuspi.rdictx ( ^ ^ 



I 




x. Sccundum , ut 
cicmCanhulianos. Tcrt 



c^^)^*dt6ca t idis.Tra6fe.I._ 

lc rcfiitata , &pcr cos rcfurario hujufmodi inrimrira, de- 



urpereofdcm uuudem bitotemporcfuenr. Cafkntb.ai.loc. 

noftra Eccklia inftitucrctmu- noftn Confllurji , ad ti. Tum, quta idcm Leo poftea rcvalidavir omnia 

hoc, unbtdcmpofenclarcoium confefsionescxapcie. Privilcgia Rcgularium , euatn pro fbro cxtcrioi i, pcr 

Quartum, ut Prior dich noftri .Convcntus, m dieSandh quandain Conftttntionem , concdlam noftraribus , quam 

Brunonis, tcr.crerur adit c Oppiduin didti (anctt Stcpha- rcfcrt idcin Cajamb. m d. compendto, verb. CommttmcMi» 

ni,& intcr Miflauim fblemnu,in Ecdefia Carrhuliano- PrrvdegiorHm,HHm.io. cum derogatxt eom.mtm con- 

nim unam canddam ofTerrctnfignumdominii, quod trariotum: tbi, nonobftantibtPstjHtbxJcnn/jtteApoftoltcis 

in Caulerto conctflo pra tt ndcbanr habcre. fufpenfiontbns, rtvocattombm . 6* njhidi, ntbm .Jive Con- 

ParresMinimi tn Terra Alrimonris , ad (e cavcn- ftttmtionibns, Ordituutoniims,necnonm Provtncutbbus , 

duWi (SifRccinonim molefo^^ SjnodaIU>Hs Conctliu editu Jpeaa/ibHS : quam concdsio- 

fuunfMonafterium m dicta Tcrra confttucrc , cum illis ncm admiratut CoUctlor , & dtcit , non repcriri xqualcm 

funtpacu, oftiatimnonqiLTtere, & alibi abi pafti (iint, mfin.d.nunt. 10. 

EpiicopoLocirubdle, criiex PrivUcgiisfbrcnrcxemp- n. Tumcriam,quia/j^««// dieij>.Martii,i507. 

ri : alii convenerunr , Defbn&orum cadavera non anndlavithujufmodipada,&voluit, nonva!cre,nec 

poflc rccipcTc, quamvis habcrent liberam fcpulturam: tcncre: nilifuerinrrarificara, & acccptata in Generali 

Itera & alii fob hoc patro fundarunr, ut mortuorum Capitulo, coram Magtft: o Ordinis, prour conftar cx fua 

corpora, fi fbrtc in corum Ecddiis fbrcnt tumulanda, Conftttmtone ,incip. Alsas f r enerabiIemFratrem,tH§.}. 

pritis dcportarcntur cum omni pompa in Ecdeliam quam per cxtenfum refert, ibttjHt multacolIigit/Vy»/*. 

^Utlkan,adhoc,utibidemr<rcipianrdtimumvale,& tom.\.PrtvdeporHm,Confttt.x. cjuldem Pontitkis', & 

remaneantcanddar,&iicde.«.lr,. foaun. Baptifta Conftthms m coUtil. prtvil. Jnl.x. foL 

4. Qux omnta dc jurc commuru affiriiuiivc deci- mihipf. 

dvntux mcap.i.dtPailtSy quuPa&alidta, ochoncfta, ij. Tumkem, quia Privilegia Mcndicantium fuc- 

(iint omnino fervancla. "runt fxpiiis confirmata a Stxto V. anno Domini 1587. 

j. Scdis autcm dc hujufmodi Pa&is diccndum cft dic vetb j. OLtobns,ut ex cjus /?«£«, quam refert pcr ex- 

ex Pnvilcgio. tenium Rodr. in fuo BhII. in Stxto V. Bnlla cjus 1 4. I.em ■-, 

6. Altxander orim IV. irritavit , ac nullius cxiftcrc fuenint confirmata a P10 V. a Clem.VlJI. & iimilibus,ot 
firmitaris dccrcvit , omnes convcntiones , obltgariones, oftcndunt Confetl. in Jitmmario prtvU.Jacr. Ordtn. Men- 
compoiitiones.&pacli, qiuc Fratres Minores , euamii dtcjtt.io.de paclis ReguIarmmcHmperJonis extraordtntm 
lint Guardiani , vel Cuftodcs , feccrinr contra prxdicn initisxap. i-pag. miht } 16. Pejrjn Conft.x. fttl.i. nnm.io» 
Ordinis ftaruca, vd confucnidfnes, ab(que Gcncr.dis, &cgotnctdtxifupra^/>rt^/»/r4^.^C<w/5ri^ 
vdMiniftroramProvincialiumliccnria, &aflcniu. Et vtlegwrum. 

hibenir m Itb.i.Prtvi/.UrdsH.coHCeJf. 17. 14. Tumirem, quiaPrivilegiaiuntconfirmatacuin 

7. Honortm IV. decrcvtt, imta, & inania pa»lta quar- jlla dauiula ' Dmnmodo Dtcretis Sacrt Conc.Tridjtm Jint 
cunquc, qua: Francs Mtnoi cs (ctiamll lint Miniftri Pro^ coHtrarut, qux exccptio firmat Rcgulam. 
vinciales) in ieceptionibusLocorum,&Domorumc- ij. Et cermm cft, quod hoc Privilcgium, dequo 
jufdem Ordinis, cum Praelatrs , R ectoribus , & Clericis agitur,non adverlatur decretis d. Conc. Trtdent. crgo n ul- 
Ecclcfiafticorum,in quorum territono,Domus,& Loca latenus rimcndum dt.quod pacla inita ubtlibct, & quo- 
prxdicia confiftunt (li ablquc bcenria Gencralis Magi- modocunquc pcr Rcgularcs , contra corum ftatuta , aur 
ftrijvd Capiruli Generalts) tnire prxfumpferinr, in prx- Privilcgia , conluerudines Ordinum , & fimilia , pro ni- 
judiaumeLcla Ordtnis, &habcturincit./ac. &pcrcx- hilorcpuranrur; niiifintpcrGcneraleCapituIumcon- 
tenfirm refert Cajantb. in ComfJ*rivtLMistor. vtrb. Con- finmata , ut Egomet tunc Provincialis obtinui coram II- 
venmntt. lufrrifsimo Nuncio Ncap. contra jam di<Ttos Parres Car- 

8. Bcncverumeft, qnbdBontfacim VIII. revocavit thufianos , ad benefidum noftri Convenrus Civitaris 
prxdichks ConfttmttoHts , proutlatc,&exprdsehabcmr Sryh. 

in Dtcrttal. ttt.S. dt pailitjn 6xap^jna^amia tx tojpytod 16, Hinc Praxis inolevir , procurare , ut hujufmodi 

Fratres Pradtmores, & Msnorcs* & altt Mendtcantes, pa&iconfirmcnrur aRom.Pont. cumClaulidadcro- 

<£#r. garoriaPrivi)egiorumMencu'canrium,neconrraillaop-< ^ 

9. NihiJominus fucrunt pofl ca revalulatx moru pro- ponatur, qu6dReguIaresfuntexcmpri,&qubdeoruin . 
p^o^&excemicienriapcrimiirm/^. &denovocon- bona,&peribnxluntimmed^atifubjeaxDominoPa- 
ceflx , prout leftatur idem Colletlor cit. loc. & Rodr. dt px, cui non poflunt prxjudicare , ncc Rdigioni prxjudi- 
PegH/jom.i.tj.iy.art.). refercnspropriavcrbao«*f#,& dum inferre*, oroutlMc Co^tom.i.defatJdtcl.mtXm 



habenrur in Itb. Monnmcnta Ordtnnm. 

1 o. Nec nocet, quod Lto X. tn Conc. Laieranenjtfta.- 
tuir,qub<ipa&a, &convenriones inter Franes prxfatos, 
ac CuratoS,pro tempore inita, valeant, nifi pcr (ub- 
ftcutum Capiralumproximum Gcncralcjvd Provincia- 



tmptos,pm.x. q .123. & norat Ctjptdxap.x.deadijic. 
Monaft.dub. \i. 
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14<5 . ; De Privilegiis Monafterii. Traft. II. 

TRACTATUS SECUNDUS, 

DE PRIVILEGIIS MONASTERII. 



JZuaft. i. An Monafteriis 
Prtvilegium concedi ? 



D 



eretfis foffit 

I» fupra de Prtvi/egus , iraB. 5. tutaft. j. 



JZuaft. U vrivilegium conceffum alicui Monafie- 
rioyan duret,deftrutlo dtc7o Monafteriof 



D 



Ixi, ubi fupra de Prtvdtgue,traU^. quaft. 7. 



gtuft. 3. Monafterittm unitum aUeri y an deferdae 
rrivitegia^utt frtits habebati 



«Sf^- 4- Monafterium,an habeat benefictum re- 
fttturionis in integrumf 

t, /'"'XUod Ecclefia habcat beneficium reftitutionis 
V integruin , nondf-dilputandum. Gaudet 
enini PrivilegiH Minonun , Pupillorum , & milera- 
biliurM Pcrlbnarum , quorum unum eft id , dc quo 
agirur. 

2- Sed quseftio cfle lolet, an Ecclcila poft clapiiim 
quadricnnium , numerandum a tcjnpore fenrcmix , po- 
ttatur rali Privilegio ? Scdeaditur m cap. Ecc/tfia, t.dcre- 
ftu.intntegrum, tn6. ubi Glofa de re late loquitur : An 
parkcr Ecclefia rdbtuuur conuaconfclsioncm,cjuafuit 
]x(^:cap.fiadverfiu,i. eodjtt. An ltean admictatur ad vcr- 
lus prxfcriprionem ccnrum annorum ? an conui cnor- 
mem,vcllevem,nc modicamLrlionem: Genuenfin Pra- 
Uuab.Eccltf.q.xi^. & nt. $t Aovar.intra&j{e Pnvt/cg. 
miferabd. Vcrfon. Vrtvileg. 6t, . ubi late tracrnt, an petino 
rcftmirionis in intcgntm, linpcdiar cxecutioncm icnteu- 
axycajt.fitjcttata, todjit. m 6. 

J2jt*(r. fi Legatumfacltim Monafierio conftruen- 
do, an debeatur cum frultibu* medit temfortsf 

U A Ffirmarivc' Genuenf in fiiisVraciicabutbus , q. 

148. habcrur m l.fi tta reiiclum, § . Vegafiu, 
Jf.de/cgat. 1. ubi dicirur , qu6d fi rclinquitur prxdwm, 
in ccrrum dicm, urpotcpoft dccctn annos, vcl cum lega- 
tarius critpubcs , Ucbcturpradiuincumrrucbbusmedii 
tcmporis, fidicsfuitappoiita, favore legataru , &non 
hxvcdis. 

i. ScdincafupofitOjdiesruitappofita, favoreMo- 
naftcru cjiua <i foret conftrucruin temporc teftamenri, 
teftatorrehquiftetdeprzienti, &nonindiem, utcol- 
ligitur ex textu cap. Aot autdem , de teftamtntit, ubi re- 
iichun Ecclcfix conftruendx , dcbctur iinc diminutio- 
nc,Abbat, & Cardin.Zabar.pt d.cap. vidc Stcphannm 
Grattanum difiept.forcnf.tem. tt cap. 358. quia/i/mulu 
dicit, de legatis f aOis Ecciefus ; & quomodo 
polsint, & debcant rccu- 
pcrari. 



Qttaft. 6. Monafterium, an habeat vrivilnm 
fort, & Exemftionis a Gabellts, & Immmm^ 
fro confugientibus ad tSttd ? 

1. | TrelfK^ndcoafrurmativcrcgulariter, utdcPn 
1 vilcgio fbri, cft text.m^4utb.caufa,CJt Efin. 
& Clertc. cap. eptam fit necejfarmm.i 8 . tjuaft. 1. . RjCmf, 
Carleva/jom. 1 Ue fnatcJtj]>Mt.i.n.^oy De Pnvaepoa- 
cmprionis i Gabcllis,probat text. m /. Sancmtut,CJkSt- 
crofEcdefcap. nen mttmt + &c. adver/ut 7. defamr. 
tate Ecc/efiar. capxfuamvti 4. de cenfib. m 6. latifihneI)A 
n\%loasAnton.Quefadaltb.var.aHtftton.a.^. OaitvL 
dtfpMt.i. num.^1.4,. EtdePrivilcgioIminunitatis, p 
confugicntibus, loquitur/rAt^/i^T.^r*/?»/*, CJthu,* 
adEiclefxonfugmntfap. intcraltajijie Immunttat. hti. 
Qtufadaa.x. D.RcgSanfeltc. decif '140. camtrtb.ftifj .< 
dettffto. ad quos pro larioti pi a^didorura expkaau» 
mc remitto. 

Slttdft. 7. Privilegiumconcejfum alkui Relt«u% 
ddificandt Monafterta , Abjcjue Itcentia Effyf, 
an amittatur fer non ufum decennii i 

*• ¥^Ixifuprair«iw^».P^ 

\^jRarbofadeojf. &pottft.Epiftopi, p.i.aiitpJ- 
num.\o. Mtrandap.i. Manua/ts^\jtrt.). Rodi*lt 
ReguIJom.x. a.^.artS. Novar.mpraxt novt jttrti*- 
ficufoncUtJ.\. alias \o.num. 11. & nuper Ctfttdtstr&h 
exempt. m tttj/e MouafterusadiJicandis,dttb.\i. 

Ex quibus collige , qu6d Privi lcgnnn pcr nonnfoB 
amitritur, 6c rollitur in odium ncgligcntix, quxnonp 
tcft cadcre , necconfiderari in eo, qm eftunpeditus, - 
caret occalionc utcndi Privilegio. 

t. Quod amplia in privilegro remuneratorio, * 
quo latc dixi fuprd^/.i.lr^F.ij. deufu VriviL fo, 

Sta*ft' 8. Monafterium auju temerario infrin^- 
tes, aut violenter Offrtmentcs, an (mt ipfif^ 

u A Ffinnarivc dic, exPrivilcg-oC/w»./^^ 
^\ ccfio Minoribus, quo cxcoj nnuu;icantor .^ 0 
fa<ffo, luijiifmodi cxerccntcs ; a qua cxcummuiiicaK» 
ncqucunrablblvi, mfi per Sancfam Scdcm ,autC(Vi 5 ; 
v.uorescjufdcm Ordmis ; Cafarttbvts m Cmf. 
Mcnduantrum,verb.Monaftertajtt4m.i.i\ir.r\ 1 Vwty 
m Ipccicjhabcntparitcr Dominictni,fibi conccua^ 
6cmacm.ir.Sc Bomf.JX. quxrcfcit CoufttHiu*'-* 
lctl.lttter.yipoftol. mCJem.lr.BuU.6. 6cmB*»f" Jl 
buil. 1. luper qiubus vidc, qux notant Lezjuta,vtr.^ 
naJtertajium.i+.Sjiveftcr vtr*xcomm.i .caj.%. 6 
a. i9 .art.i. t 



Sluaft. 9. Monafteriitm,an fofpt compclltr^ 1 ' 
cinos advendendum ftbi Domm contig^ f 
fuiconflrucltone,velamfliationencceprtatl 

u /^lOmmunis dcdfio cft affirmariva , & 

V .jtur manifcftc cx l.fi ttms fepufclsrum 'jf'**?^ 
^fitmpt.funer. ubi dcciditui , quod li h.ibcns tepald 11 '] 
non fubcat viam ad illud , potcft vicuius i J»£ 
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ompclii , ut folutoprctio ,ci ircr pixftcr, fac:t ctiam ad 
" (ocnm, JjaUuJiifyutiiiJ.i. S.JtnJimifluflumJe 



ux 



Vr//^. C fumpt.funer. & textJ. j . C.de commum firv.ma- 
tumtjf.^ux jura ad idcm tenuunr. Etcnim tuvorc l:bcr- 
, compeliitur locius vcndac jummlium , quam in 
ervo rubcc. 

z. fiomdcjTcftjtorc (iiIkiuc, Ecclefiam conftrui 
m Loco coinniuni, lorim cogcnduscft, jufto j reiiopor- 
tcm vcndcrc, Rald.md.1. 1. Itcm cx text. LJt Lotnt, § . 
cttm via publua.ff. tjnemadmodum fttvttus aiKUtatur, ubi 
ll vi.ipiiblica,rluntin:s impctu, . J 1u1n.1am1ll.1cft, vid- 
nus us viam prxftarc dcbct , ob Liiiuuli- 

tatem.laircm pictiouicdjantc. 

5. huaparr, favorcRcl^ioms cV obpublicain uti- 
' cm Reuwbhcx, qux rdukarct cx con- 
ftru&o, vd conftrucndo Moiuftcrio, vicinus cogirur 
vendcredomum fuam,ibru(opriusprcrio. 

4. Lt adduui , quod Kibric.i , & 01 n.uncnn Ecclefix 
pertinent .ul Divuium cuhuiw^cap.fin.de teftam. Cuitus 
autcm Dei prxfcrcndus cft cm\ is publicx utilitari rcm- 

latnrnorn^fiveobfci vatioim ultimx vorun- 
r.im,ut ffl S.fed (jhocprafcutun aMthen.de Santltjf.Epifc. 
l.Sanctmus, C. de facrof. 1. 1 clef. 

Ergo multo magis prafeui debct utiiirati privatz. 

5 . N cc eft, qui d 1 1 bi t c r , ( j 1 u >d u ti 1 1 1 as publica, il cbeat 
pi at 11 1 pi 1 \ ..tx^autheu. res^fua.C. communta.de le^at. im 
fin. necqubd utiiitas tuprcnu pubLca, ut dt Dci culrus, 
pixfcrcnda lit utilitati pubiica: tcmporali : OMthen. mu/to 
magu, Q.def*cToftm8uEctlcf. 1I1 1 linjiflfyni riinWi 
gAtuaaspcndiiMaic.sJw. Utautnf. tnpraiitcab. Eccief. 
9.141. 

6. Et ita dtcilum 1 cta t Afftll. m Proacmto Conjiun- 
tujnstm Rcgnt^. mfacli co.uingentiu, ntavoi an Mo- 
luftcru Di v 1 EJiu on yuu,7 hcmas (Jramm. dtctf.-ty m fa- 
vorcm Moarltun Momalium Kcginx Geli Ncajxilu, 
VmcenttMS de Eranchis dti.ij.ni. Ctvarr.ub.]. var.refo\ 
lutxap.i^. «Mw«.7.&qu.iniplnics.iiii, quosallegat joann. 
Bapttjia 7 horjn comp. decifiRegnt Aeap. tom. 1 . ver.t 'tct- 
nus, & tom.^.part.if.eodtm ver.ru tnus, {J Alojfim Ruc. 
colleil.yy S^uxPraxt iJ),tri.refilut.+i}. ^ p.^.refilMt.ep. 
(3tnDecif.CjiruArchiep.Ac.ip. par. i.dettfiio. &de- 
ttf.ljlS. '47' sXavar.m pruximijetab.perfin.privd.6. 
Iliuflrtffitmtt Eptjiopus 1). Caroi. Marauta par. 1. re~ 
jfonf.1%. cV longa manu multa tianlcumt, Tamburr. 
tom.$. demrcAbbataii\jut.\.a.\. Marta de luriftbMione, 
part. 4. tent. 1. tafit 71. Molsna de mjiuta , trall. 2. 

7. Quod proccdit , cti.improxdificandoCbuftro, 
vcl Scholis Monaftcrii :quiiluut cjus partcs ; cV Pnvilc- 
giumtouus,dt Pnvilcgiiun paitium,/)./^;/. ALvcusde- 
ctf.^4,.mtm,$. 

8. Icum locum habcc in ampliationc Atni Ecclcfix, 
Taputnpragm.i,. dc MonuU.vcl M*naftcrtu, Rucutsd. 

y. pat.prax. luin, inainpliationc Capellx,vei Oiatorn, 
quia E(. ^juin extenditur ad ejus Capdl.is, 

qux fiint partci> cjutdciir. Item, in ampliauonc Vindarn 
MonaJlcai,prourdecilum refen ad bcnchcium Monia- 
I lum Papix, Masuttjint. var. refolut. Itb. 1 . refo/ut. u/tim. 

C.tflj. 

9. Ittm , pro rundandj Ecclvlia fuiis Patronatus, 
PaMlusde Ctttaduits de fwc l'.urouatMS,par.i ) . cj.y^. cv ii- 
miiiumPioium Eocoium, ut my-.xcv.MiDocloribMt. 

10. Nccdici -s cumC«.'./>r. at.loc. quodhisobftjt 
jJUcommui a, (.iiiodncmoinvttuscogiturrem 
propi um vcndct c, ex /. mvitMm,C.decontrahend.cmpi. I. 
ntc emert.Cdt jiirjdeid>er. lunvitos.CJocatt. quia de t> 
tiu,Gcnuenf. & Rsccuts, cum.tilcg.uisdicunt, in cafii 
pubbcx unlii xunc Ipirirttaiis, vcl nccdsicaris, anc 

j,ioms , prxdictam Kegulam non habere 
locum. • ' . 

Tom. /. PartU. \-T- 



ii. Nihilorrwnwt limita Dcrifioacai pnr£tum pnn- 
apalcm, nonprocc.i npli.uiop.- nn- 

Jilaccntum aiicujus Tettn , prout limit.:r ftncentms de 
tranthiscn.loc. num.y. mpn. (* Cutdo Papadetifi+u. 

cum .ilns lupracitaos. 

11. Dcnc vcrum di, quod viani comj>cllcndi lunt ad 
vcndcndum Monaftcno» juns, cvfacti reincdiisoppor- 
tunis,mt (I laiuc jufto appi ctio, corani Judicc compercn- 
te , ica ut cogannu: vcndcrc : etenim coadcio cft ac ttis ju- 
liklichonis.quam quis h.ibct 111 luum lubditum, & juxti 
RtgMlam , Aiior fitjnunr forum Ret. 

1$. Anaucem vic.iiipolNintcogi advcndendumpro 
ampluxuiocacuftuMon.;ftciii, afhrmar^«TM«/«r/. 4. 
detif.66. Kum.l. tnJiMo, dui nmodo circuirus, dc quo a^i- 
uji, nonut cxtcfim tu, ncc tactus ad xmulationcm, ted 
luccirtiius, cv modcr.uuj. 

Qnxjf. 10. trttilfgitrm , quo vicintts compcllttur 
vendere pro atupttattoncEcclefitt^an h.tbeat lo- 
CHfnuilocatti»n ? 

1. Egadhc Rucint i.part. dectfixo. ubi in facti 

1 >| connng«ifi.Ktcit,irafiiilIcdcc»liiininCui!a 
Aiclucp. Ncap.Hicaul \ iiu.irund.unSaccrdoruin, |>rx- 
ttiidciuium cogcrc qucndam ad libi locaivJum quan- 
d.un 1 )omum , lium pi opc Ecclcfiam pro nu/ori com- 
modicate .tdmimftrandi Sacr.imcnra jx>pulo. 

x.Et hoc idco.tjuia juiacoiupdlcndi vicinum ad vcn- 
dcndtim, piocouirtucnda, vvlaniphanch Eccldia, lo- 
ijuun iii tantumdevcnd;tionc,non auteradetrxariooe; 
» &: locario .ul bccve tcmpus, non potdi dici abcnario, 
DcitMscunJ.\^.vol.\. VWv-v 

}. lnnnopiohibnusaliciurc, nonctnictui }>rohibi- 
tus, adbrcvctempuslocarc, Kifc.*W.quiw»w.t.cit.u 
Abbatjn cap.Ecclef.Sanila MarutJt.y.Mtlii.pcndjnc. ve- 
Jha,n. 5. de locat. & in cjtulltjt. 1 z. de rcb. Eccicfi non aitcn. 
quia hicatio ad niodicum tanpus , non dicuur .dienario, 
utdxi : cV addimr,quodic(peducorum, quidcbcnt 
compelh ad vendenduin , hoc Privilegium ccnictur o- 
dioluin, proindc ,tneorumprxjudiaumnondebctcx- 
tcndi ad non cxprdla. 

Qttitf}. 1 1. An vtcintti pofsit cogiad vcndgndum j>ro 
conjlrucndo, velampLanao Hejpitto Religtofo- 
rum Mcndtcanttum t 

j. 13 Elpondeo alfii nurive ; rum,quia Hotpititim 
J^V. Keligioibi um , cft Locus Sacer, tk Ecckliafti- 
cus, cap. ad hac, 6icap.de Xenodochm.de Reli^wfis Doim- 
bus\ tum cnam , quia xquipollct Monaltcrio \ qu.unii 1 
quidem tuit (ut lupponitur) authoi itatc Eufcopi funda- 
tum , habet Ecddiam conjundbun , in qu.i ceieofantut 
Divina, juill.uitui C.impanx, auditintur Confdsiones 
utnutquctexu&Chriiti-Kidciium , Mortui ruinul.uitur, 
&fiinihapcraguntur,urin.tli]sEcc!cliN, (jir.bus omni- 
nocoirctpondcr , ^ ibillislolo noniinediHcrr : quoer- 
go Juie pnvabuut hujutirKKli Piiviiegio , quod conve- 
nit omni l'io Loco: RocchusdfCurretntrati.de ' fure P.t- 
tronaru < . num. 1 9; jintomus 1 *adtila tn I. Alttus.num. 1 1 . C. 
defirvu. \ alu,quos allet;at ^ejfedt snitraH.de cxempt. 
RejtytL cjuoad M<maJ}.*dtiitat.dub.\<).Mu»t. ;. \ nimis 
iloctc , cV cruditc Ukiftnisnnus Epiicopus IX CarolMS 
Mo) ania toMroverj.p.ia-efponj'^ jtum. fceptenttbus , 
quippcqm inhacrc cft omninovidendus. 

1. Ncc obftar, qtiod dicanrr W ot ^ tiu m ; nomina 
cnim ponumur ad plaatum, \ dt ouid cxtnnlcaimi 
dcbct autem ar t L ndi tjpbiibywa rti, & ld.quod tft inrrin- 
lecuin, iuxuicxt.»ilu$.fidfijiuih<treaet) ibi, itudnm 

N i novten, 
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HOrrttn ff.adTcrtH/tutn. &c. Sc notat Rota Rom. tm ReCftU. 
f.xJomA.dectfx^. &r tfolligitur cx cap. non dubtum^.de 
femt.t xcomm.d>ujue Fclm.nttm.x. ubi habct.nihil ofncere 
norwnum diver||tarcni ,qutbus Religioli nuncupantur: 
quandoqwdcmtespothis dcbct attendi, quam vocabu- 
la,cx CamonJhumana attres. tt.xl. ejueft. 5. 

j. Nccoffiar Rtccius m \.p. <&r//TijS.tibt contrarium 
refcrt -fuiflc dcafura in Curia Archieptlcop. Ncapol. 
contraParrcs Dominicanos , commoranrcs in Conven- 
ruS. MarixdeSaliKc, cxrra Porram Rcgalem, fpe<ftante 
ad Provinaam Calabrix. 

4^ Hiquidem, fnam ex Brcvt sfpofto/tco Pau/t V. 
fundarunr Domum prxdictam pro Hofpino Patrum 
Ptovinrix Calabrix, flimptibus cjufdem, qui ob lod an- 
guinam,& Rcligiolbrumcopiam, coadti I iint,tnfra bre» 
vercmpusiniimulhabitarejContradccorcmjOSc uliimdi-» 
«StxReligionts; ptoindecompaiucrunrin Curiaprxdi- 
<fta,pctendo , quindam Religiofam cogi ad vcndendura 
ftbi quandam Domum conttguam,pi o Hofpitii amplia- 
tione: tum,quia didtus D.Eptfcopus C^rol.MarAnta d. re- 
fponf.il. nnm.+i- mfin. faris dolct dc di:ta dcalione. ibi, 
putavere Jtedsces , Uofpttu nomem di/atattontm non admtt- 
tere : 8c lubjungit, mumm^ntd acctdit, ($ tjuafi mtracu- 
Istma Deo , tjuod tjus fe oppofuere Patrttm pettttom , omnes 
breviextmtli Jmmantnamradebitumperfo/vert. hxc*A 
fc,qui fuit noftrorum Patrum in hac caufa Advo- 
catus. 

5. Tum ctiam* o^aampliarioprxdiifla fortc pete- 
barur ad comphcentiam aJicujus, aut cenlebat ur nnmo- 
derata, aut non ncccfTaria , Cutdo Papa dectf. 411. de 
Fraitchudetif.ix;. num.y. & foaim. Papttfla Thorustom. 
x.p. 5. Compendsl dectf Neap.ver. VtctUms. 

6. Seddchis, quidqutdlit, hodieprxdiCraDomin 
rcptntut erecta irt Pnorarum, & lingukn Dci bencriclo 
ainpiiara. Vivit entn cum magno dccore , nort uJtima 
mtcr obferv anrias Rcgulares. 

JgMdjt. lL AedtfciaSacuUrium, an pofpnterigi 
prope Conventus Virorum , vei Feeminarnm; 
vel erecJa debeant deprimi,ve/tna/tumexto//t, 
abfquefeneftrU,ne Fratres aut Montaies vide- 
anturtn fuo C/auflro,ve/ Vtridarioi 

t. /"^f Ertum eft , quod Sxailares prohibcntur erigc- 
V*_V rc excclfas Domus , propc Monaftaia Rcligio- 
forum , vcl ru-minai um, nc vidcanr facta Fratrum , aut 
SoTOTum,Lezjtnaver.Monafterta,n.xi. 

i. Immo fundata , dcbcnt dcftrui , fi fcrvinitcm in- 
ducanf, Portelltts tn dub.ReguI. ver.AIonaft. num.M. ubi 
fatctur, fe audivUlc aquodam JudiccSuprcmi Scnatus 
Olylsipone, mandallc Regem , ibidirut, vclclaudija- 
nuam fxcularis domus , cxquaRcligioli Tertiarii cjuf- 
dcm Ui bis , intra Conventum vidcbantur , &c inquicta- 
bantun 

j. Hinc vicintts potcft cogi ad vendcndum fcrvitu- 
tcm alnus non tollcndi , ctiam via publica intermedia, 
Covar. v*r.rtfehtt. cap.xa. verb. eft & urtmt, Gmdo Pap4 
dectfv 1. & plurcs ahi, quos feqiarur Ruxtm t .part. deafi 

ii%.HMm.\. 

4. Autadcxtollcndum parictcm , nc habcatur alpe- 
<ftus ad Monaftcntun , prout ex Re$bt Pragmattca i.fmb 
tu.de Momaltbm .prohibcnteaipecfumfiipra Monafte- 
na, f3c notat flmtnt.de Franchu,dectfli^.' Captb/ancm 
tm Ptagm. 1. mum\ Vj6* de Haron. Tapta tn Pragm. \. 
de MonuUibm, mttm\i. ubi rcfcrt, tra funTe dccifum 
intct Momalcs Sancri Andrcx, cum Baronc Galcota, 
Thor. tn Comptmd. dectf A eapol. tom. 1. ver. Vtctnm, & 
Aovar.forenf.i.pm.ti.l. DJleg.Rowt detif<)x. &do- 
aalsunus/if, Marcmo D.Rct.Cttpjc.Latro, dtctf i< 7 . 
hit.U 



5. Quod amplia, proccderc etiam rcfpe-lli Coftr*» 
niunv, adc6,utnovus Convcnuis ncqueatxdirlc.tn.p «1 
pe alios Convcnrus, fi prXcxiftcns NlonaftctnminKl| 
ftetut pcr novam crctfioncm, Rodr.addit.ddfnmM, 
tom.^.cap.i^. num.t). pro quo citat textm, illeg,t/V 
fl#r«nonpaucos. 

6. Ncc obftat Regula , qu6d Privile(»iartK cpisj 

1)aritcr Privilegiatum , non utitur liio Privikgio , quuk 
ioc fallir, per camulta, qux dixi (iipra tratln.dt Pmrk- 
etis.rj.u). Sc fignanter , qtundo unus Privtlcgrttonia 
cft PnviIcgtatUs in aaSi, utcft illc Convcmft4, qui ich» 
litcr molcf farur , Sc patimr damnum , & alitcr jfi p«> 

tia,ut eft illc,qui potcft moleftari, aut damnumt 

■ 

gusft.i). Monxfteriumuntm 
tdtficart propealtudalterius : 
ttum centumquadragtntacannan 

H 

1. If^jArresDominicani ex Privilegio ul 

J7 Cttm.IV. fiibannoDomiui 1x6$. 11. 
ccmbris, habent , ut nullus cx Ordinibus, in tuupaic 
fundaris , xdificarc pofsit propc corum EcdcifuJ wm 
ccnras cannas oclo palmontm \ prout patct cx Gmjk. 
ejufdcm Pontihcis, tncip. ytdconfle^endamglarutmtm- 
fln Pmtrttt , qunm habes in BuU. noltri Ordinis, j^to 
ficin RuU. Chnub.pag.\^.\]m,nuUt/tceatamodotUMm> 
rttm Pcenuentta fefu Chrtflt , Peats MaYnt dt AifxitCt' 
melo 1 Httremuarum S. Aufuftmt, Santla Cltcri , tiiff 
Ordtnibm, tm paupertatt fundatit, muUtcjue Mn/urtmf* 
Miu, feu auil Htltbct altts Ordtntbm ,alttjmod Mtmp 
rtttm , JEcc/efiam , vel Oratortum adtficare , feuconftrW 
nullnjut Sacu/art , vel Relsgtofb , cutufcuttcpte Projtfiu 
Ecclefiam, vei Momaflertum, feu Oratortumtamsjlfti- 
a/ujuem tratuferre dt Ordmibm memortsm^ 
um, a Peflri* Ecclefiuwdp 
i> ubtaliAsrtllt •menfurtm,!* 




dsfpofittentmpermtttit: cVibi, & tsuamubet cmr* 
tpfarum ocTo palmorum iongttudmtm contmere , 
ftanttbm varut Locormmcomfmetudjne.five PrtvtJt^ 
hxc tbi. 

1. Fratres Minores hoc ipfum ( (o)o nominemHW 
habcnt ab cod. Clem. IV. & per cxtenliim referr^* 
Bapttfta Confeilan CoUetl. Ittt.ApoftoL & iWfc V 
MtndtcjnBuUa \. Clem.lV.pag.m\\\\ 11. CollccfwC^ 
rub. vcr.edtfitarfsS.i. Emanuel.Rodr.iom.x.tt.3,^; 
Mtranda miuo Manualt Prtlat.tj.^1. art.a. Hurtn^ 
m Cemp.Qg.RR. refolut.^num.t. LauT.PeTttb* 
Dub.Regml. verb.Mttnaft. 

). Sed ldem Clemens ir.yto Frambus Vtx&s^" 
btts,modcravir, ac reftrinxit prxfamm fparium ntS.^' 
rum cannarum, ad fpanum centttm quadragmtat 
liquet ex fua Conftitm. qux inapif , Quta plerttttmu^ 
turorum eventtbut , fic humant faUttur tncertttit»** 
cu , &c. 6c rcfcrt pcr extenfum Confedsut at. ■ 
pag. IX. 

4. BontfaciuslX.Ponxifex, fubannoDominiM* 1 - 
fiia Comftu. qux incipit , Sacra Rtlttumtt , &. ^ ^ 

bos in noftris Phvi/eftis, 

conrirtnavit, cVadbcncfiaum noftri Ordtnis id f*^ 
ordmavit. tbi, & tjuod nnllt dt Ordtme Mettmt»*^ 
tuxtaEcclefiat , vel Oratorta dtQorum FrmtM**^ 
torum , ubiltket comftuuta ', Eulefiat , vei < 
mfra centum, & ejuadragtnta lannarumf 
ri, velcomfbrmfactre , autconftruclareitpcref- u 
habrant , feu ejmocjmo modo prafmmamt , 3"'- , 
fumm. iioftrai um Conftuuttonum de Domib. cmum** 

5. Patrcs Augufbniani idipfum habent i 
VIH. Conftum.\ac\p. Mctmfetjuendamgurum- ; 



* 
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;uam pct exrcnfum reftrt RodrJom.\. CoSeiJ. BhB. Apo- 
b/.B«f//.7.cjufdcm Pontif\/tf/.jj. 

6. fnltm //.(iib anno Domini 1509. fua Cottjttt. incip. 
Escponi nobu fectjh, declaravit , prxdickam rcdudhoncm 
Clem.IV. Sc aliorum fubfequeiinum Ponrificum, non 
obftare FratnbusMtnoribus de Ob(ervanria,qiiinimirv6 
cifcicm de novo concd&zprtmum PrtvtitgtHm CJtm. IV. 
tLe non sdijicando Metta/ieno ftopc ftta infra tercentttm 
cannat, quam rcferr ConftFiiut cit. loc. BnU.i.fH/.pag.t}^. 
& Cjtfarub. verb^dificarejiMm.q.fo/.iTura 11 5. 

7. Idcm Jnlms II. (ub ct nlein .inno, liia ConjhtMtio- 
rte jndf&tii,& Hmefiis^c. quato pcr extenfuin refert 
Jjutr.Peyr.tom.x. Prtvd.A1tmm.CjonJhittt.-i. cjufdcm 
Ponrif. concdsit Frarribiis Minimis , ut pollent liimcrc 
Convcntus, nondiftantes ab alris pcr cenrum qiudra- 
ginta cannas, prout cx % .\ . d.Con/iu. 

8. SixtnsIV. annoDoininn4"4.prohibuit,utnon 
folum Fratres Mcndicantcs,vcriim eriam 8c aln quicun- 
<]ue Rcligioli,vel Ecclcliaftica: Perfonx,utnulquelextis, 
propc Domos Framim Ordinis dc Monte Cinnclo no- 
vas Ecclcfias, & Locaconlrruere, vclaltasdcnovore- 
cipere, &ruberepo(sinrinha Iparium centumquadra- 
ginta cannarum , pcr acrem menliirandanun , ubi alias 
pcrrcrram cominodemenfiirari nonpollent, & rcreir 
pcr cxtenfum RodrAjom.x. et.^jtrt.e. 

9. Vrbannt/V. Ciltcrcienlibus conccfsu, ut nulla 
axhficia inrra unum millure ab Abbatiis , &: ejus Locis, 
lubcxcommunicaoorrccrigi pofsint. Cjtfamb. aiJoc. $c 
habctur«f/i£. artitulato, AionnmentaOrdtnnm, ut m 
Concejfioniinis dicb Ordinis,/» %.ftnal. 

10. Innoetnt. IV. ftamit ad benehckim Carrhuiiano- 
rum, utndlt Rdigiolbucearquodlibctxdthcitimcon- 
ftruere, vel polle!Moii;*s acquircrc infiadtmidtamleu- 
cam, prout CoUeeiormCojnp. l£ Rodr.Hbifnpra, & 1*- 
XJtrut verJHonc.ft. nttm. 1 9. 

11. Pacresjcfuitx, cx Pnzi/egioirtcivt.Salvatoris Do~ 
mimnoftrt Jefu CJjrtjh,ejMi Charitastsl . &c. qutjd habcs 
m BmU. Chernb.foi. 406. libi concdlo i Pap a Gregorto 
XI/I. fub .tnno Dommi 1575. pollunt xdihou e inh .1 iL- 
6tvan fparium cenmm quadraginra cannarum , quod 
ftemlibiprius fiiit cbnccliiim iP.ut/oIV. die 13. Apri- 
lis, Ijtfr. prout habetur in itb. Prtvtl. Soctttatts, Romx 
imprefto anno Domini if 83. pag. 73. cV notat FlaviMt 
CherMb.tni.tom. Compend. BmIIat. BuUa^. d.Greg. 
XIII. fol. 91. & MarctltMS Mtgaltus tom. 1. rtfolm. 76. 
num. 4. £0 7. 

n. Vcrum enimvero, quia prardicra Privilcgia, ex 
quo fortc nofl erant in u(ii , vel quia non potcrant uno 
modo fervari , vcl quia non omnia communia , aut quia 

•D^^CtfW.Tv^.vidclvnturadvcrlaritC/fWPwVlII. 
anno Dommi \6o\. ad . num Prxfcriprum omnia re- 
duxit,prohibuirque, nc de cxtcro eriganrut Conventus, 

. finchcenriaEpitcopi, quir>pc, quinccillampolsitcon- 
ccdcre:mlivocuis mti ,ec adimplctisadimplendis, 
jnxra form.un a fc prarfc :ptam, & pcr cxtcnfum lupri 
politam in pixecdcnti 7fatl*tM : quibus addel><- 
trttaSacrx Congregatioiiis, cdira jullu Grtg.XP^. & 
ZJrb.VUI. utind.traci.i^ccnr. quxhodicliintomnino 
exccutioni mandanda , Privflegiis quibulcunque non 
obftannbus. 

jg»</?. 14. An fritditta PriviUgia fmt hodie in- 
Mtilia, cxquo, cb Becreta addutla, , Conventus 
nequeunterigi; niftdeconjenfu vriorttm I,oci, ac 
ttiam aliorttm Coniicinorum , qttod efi ma}us 
fpAtium, quam illud, quodconceditur $er prx- 
diftavrivtlegU* 

1, "lEgarive dic , rum, quia potenmr interdum 
unli.1 cilc , li quando prxtuda Decrettt Sacr. 
Tm.L PmlA • ' 



Congreg. & Cp»^</jitfw*«prxdicbc dcfinantobligare( 
rum etiam , quia in cafti arbirramenti faciendi ab Epilco- 
po , juxra Decreta Sacr. Congreg. (ub GrtgonoXr. edi- 
ta , potcrint habere aliqualcm crtcctum. Lexjtntt vtt. 
MonaJi.nMm. 10. 



£>uxft.i<. AndtclxPrivilegiAy refpe&udijlantiA 
centutn quadraginta cannarum, Jint in ufu Nea- 
pblt, altifque magnts Civitatibus? 

1. OO/w C.tpMCcimes in annotaitonibus ad Comptn- 
^dtum PrtvtlegiorHm Mcndic.iHtnem, ver.dJificare, 
$. 1. air, quod Ncapoli, & in quampluribus aJiis Civita- 
tibus , praclica eft in tonnariUTii , ciim mtilta t.dium Rc- 
gulanum Monaftcna, rcpcriantur cllcxdirlcita, tk quo- 
tidie xdificari vicinifiiinc; adco, utnonvidcanturclle 
in ulii , cum his fupradicos non obftanhbus privilegiis 
fiient conrrariuin pluncs a Scdc Apoftolica dcciliun : cui 
favet Pty.tom.\.Prtvtl. tn Conftit.j.fii/.i. % .unnm.z. 
Porttlius vcr. Afonaji. nnm. i. 

1. Scd conrrarium cftomnin6 dicendum, rum, quia 
prxdidta/Vw/(rj/<iloquunturindcrinire, & in cis nulla - 
icpciitur exccprio , tuin ctiam , quia hoc cxprefsc reperi- 
rurdccifiim mDecrtt. Sacr. Congr. cdirisliib Grt<tort* 
XV. m § . 3 . i bi ,m quacMn jnt Cn>itate,vcl Opptdo,ftuquo- 
cnncjite aito loco, non trigantnt, mfi, &c. Tum item, quia 
Sacra Congrcgario ir facricontingcntia, totumoppo- 
firum dcterminavit: cum enim Ncapoli vcllent Prcsby- 
tcri (xculares (ancli Caroli Borromxi, transferre fiiain 
Eccleliam,propc Eccleliam Domirucanorum, & Thea- 
rinomm,prohibiri liinr idfacere .iSacra Congregario- 
ne Epifcoporum, & Regulanum,die i6.Februarii, 164}. 
infia Ipatium 140. caiuui um , prout notat Lezjtna ver. 
MonaftjtMm. 1 o .in med. 

}. Sic parifer nupcr litc orra inter Nos , Sc Fratrcs 
Carmelitas Dilcalceatos Sauon. qui prxtend.bant, pro- 
pc Loca noftra xdificarc , fiiit Romx 14. Dcccmoris^ 
1645. a Sact.Congrcg. decifiim,ut rcccdcrent,prout per 
extcnlum atuhenncc refert idcin/ > (^r.inftio_/OT'w«/.///f, 
Zxap.-L. apptnd.y Sc habcs hic fiipra in tracl.x. q.16. ver. 
Et Sacra Congrtgatio. 

4. Hinccft, quodquandoRegularcs fiipcrhocrfr- 
ciimanr, & fua Privilegia oftendunr , bene audiunturj 
prout nuper Neapoli vidi , oblcrvari in nova erecaono 
Convcnnis Ercmitarum Sancti Auguihni, Congrega- 
tionis Samftx Marix Collorcti, cx quo cxpci unt erigerc 
in Burgo Sanch Antonii (ut prxtendebarur) prop^ 
Thcarinos, Capuccinos, Sc alios, dc quibus dixi in prx- 
ced aratl. 9.17. & z8. 

5. Nec dices, quod Privilcgia conquaflanrur inrer x- 

3ualiter Privilcgiatos , quiahoc fallit mulriplicitcr, ut 
ixi hic fiipra q. 9. vide ConftLl. in Snmm. A4atcr. PrtvU. 
OrdinjV/endicJtt. 1 8 xap. 1 .de Ecclcfiis,DomibHS, & Lons, 
per RcgHJaresrectpicndts,foi.mihi }7j. 

«. 

Qjutjr. 1 6. An in Mouaftcriis,tam Virorum, quam 
Pceminarum Jit frajigendus certus nunterm 
Religiojbrum ? 

1. /^"\Uod certus numerus Religioforum Regula- 
^nuia lit conftitucndus in quovis Monalferio, ' 
colhginir ex Qonalto ArelMenfi, 6c habenir cxprelse in 
cap. \.dt Ir.ftttutwniimSytit.j. \b\,non ampltHsfMjciptantMt 
m Aionafttrto Monathornfn , OMtCltrtcorHm, ftu ettam 
PufH.arnm , etnamquot fertgtrepofsint debonts Ecdcfi*\ 
abfcjMepemtrux, in quo verbo Glofa tbtdrm mulra no at. 

1. Hoc iplttm repcritur dectlum #w eap. hhko, dt 
Statn RegHhrtnm, in quo BomfactMs PapaVUl. appr"- 
fun DccrcTum iaitans, utcx§.^«r^ ibi,dijhtc7utsmh*- 



» 
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bemm, nein Meuaftcrtis Ordtnum non Mtndtcanttum, Cenventibm , & Demibm ReguUrikm 

dltqua retiftdutur it (atert in Strtrtt \ mfi qutt fttt- qut vel frtfrik rtdiitibm , & obvtntUnibm , w/ ceuf/n, 

runt, itifftrum Mtnafttrierum beuis.fivt frtvtnttbut, tktmtUmtntk,attUtmofjnualt etmmedeftffent, nuf 

dbfqut ftnurU fnfienurt, fi (tcus dStum futrit , irrttum udmquefortdfie ebfcrvdniu RtguUrit j*8ttr*m udtft- 

decernentes,\\xc ibi. ildmefe, qutd Ordinum Svftritrti ittud exequimnm 

j. Pro quOruin taciliori intelligcnria , non crit in- dtftulerunt, ut htt etUm ddbibitt rtmtdtt , bu\ufmtit » 

uule expendercM» .fsMCenftit^quodinapit, Cum M. ttmmtdt prefbictret, diitumqut ik Pralatk Rtgularin 

ferrarUnfis. ' ftatluiaet,quifUrudifudmRtUfftmemdimitum, 

SdcrnmCencil.Trii. idemvoIuitinMp.j./ffl" *M* qndmMondfterUrum,&Cenventuumcenfm,tUemi[}- 

Regul. ibi, infradiftisautem Mtndftertis,& Domibus, na, & qualitdtet ferant , nonlevtm ftmiimf^mj^ 

tam Vtrtrum, qukm Multtrum, btna mmtbilia ftftien- ftralk relaxanda occufitnem frabere vtdentufrf 

tibuStVtlnonftftdtntibur.ts tantum numtrus conftitud- &frdttfit,acfraftntkDeirttivirtut€frat\ 

tur, acmpefttrumtjnftrvetttr.qutvelexrtddtcibttsprt- datomntbm , & fingulii Gtmralibm , Frm 

priit MendJUriWnuf» vei ex ttnfuetis eletmofjnis com- Cemmtgarik.Mtniftrk, Prafiientibm, Abbdmumj^fr^' 

mtiiftfiitfuftntm, bm, Prafofitk, GtutrdUnu, Vuarik, & qmkuWp 

4. VimlV. pratfansinhaarendo, fub anno Domini alsk Suftrttrtbm Mtndfttritrum, Cenvtntuum 
i$66. 4.Kal.Junii, Ctnftit Vlll. inButt.Cbtrub.fdg. mtrnm.qttovknomimmmuftntur ,Oriinum,CnTp 
jnihi i84.inrrdB«fl<«eju(clcm,incip.Circ4 Paftoralisof- gdtitnum, & Inftituttrum, tdm Mondthtfum» nuu 
ficti, e^c.idipfum (andvit ; ibi, &nefrofter Mtntaltum Mtnitcantium , & nen Mtndtcanttum ReguUrtumw- 
numerum txctfitvum, cldufura tbfervam vttlttur , tnba- rumcunqut , txiftintium intrit fints Itdltd , 4NflB 
rtntet etiam fimtiiter iijfrtfititni d. CtnftitutitntsBom ■ adfactnttum ,ut finguli,ad quosptrttnet, tn quaubttb*- 
faca, & Ctnc. Tndtnt. Dterett ,MtnUltbus pradt(Xit,& vtniut, ddbtbitk dutbm , uut tribm Mondcbu, Patrwfr 
ittarum Suftrtoribus, & Ordinariis, dtftrille inbibtndt fui Ordtnk, velCtngregttionu, frtbdtitribm, &rem 
pdcif'mus,& mandamm,ne plurts tn torum Monafttriit ufuferitiertbm, btru immebitu, ctnfm, reiiitm, & f* 
recifUntj &admittant, fivt rtcifi , & aimitti pertnit- ventm tmntt, ctnfuetat ttem tlttnttfynm , & tbvtuMut, 
tdnt, quam tx propriis rtddtttbus ipftrum Monafttrit- tdm communes Monafteritrum, Conventuum, &D9W 
ajum,velconfutttstUemofiniscommtdefuficntatipofitnt. rumejufdem Prtvimu,quamttumfinguldribm9tr\m 

5. Grtgorm Teriiutitcimus deannn i57i.tertioKa- Rt\tQttfiiafitgnatu,ftufirmiffM,tn(tmmummufv*u* 
lend. Januani,annoprimofui Pont.iua Confttt. 1$. in d. intffi(tnftrtnda*,dtttmdnnorumdiverforumbt\nt*t*> 
Bui.Cbtrub. incip. Dtt facris Vtrgimbus,&c. injunxit tiont,diltgenttr, dcmdturertttgntfcdnt, ikontmbieu- 
Ordinariis, ut prxracum numeram iLiruant in Monaftc- trddk.qua refaratitnts,fraftatttnts,graniittts fttrin* 
riis fibi fub/c&s, & ctiam exeinptis , ibi, ionee numerus tts,dhdVt(u\usltbtt gtntr» tntra ctnfneveruntabfitun, 
2itnUhum,ttiam TtrtUrUrum bu\ufmodi ( qutmptrif- eaquetmnia fcriftt fidtlittr txaratd tdemSuperm,* 
ftt Ltcerum Ordinartts, ttiam in Monafitrits , ab torum jminttrtsl infrime Capitulo,ftu CtngrtgdHtm frtnr 
4urd,&regiminequtmtdotunqutexemp(is,tumi&trum cUU, coram trtbm ludtcibm , ab tpfomer CdfttulpJ 

tjtm* 



inttrvtntu,fidbtliri,& ordtnari, nequefupra Ctngrtgattont dtltgendu froftnat, qui (tmfut 

illum numerum alias rtctpi pcjft , etiam dt ctnftnfu fut- jufmtdt rtidtitbm , tUemtfjnu , & ebventttnibus 

rumSuftrttrum,volumus,&mandamus,&(.) * fis,d(tnertbm, ut fuptrtus dttra&u , fedulo txamwA 

6. CUm.VUl in Decrttis dtReformat Rtgularium, quttRtltgiofibommttinuntqutqut Mtnafttrit Ottfl- 
inueincipiunt, HuUustmntno, 8c refert per cxtenfum tu,&DtmtRtguUri,mxtdKegttnk,&frofrtiliifl«m 
Pe}r.tom.i.Privil.fol. ^7 . $ . ji. cV: habcnnu in +.tom. mtrtm,vt£tum, & vtftttum,tn tomniunt babtntet,»»* 
BuBarum,imerBuUas Vrb riir.poft Df tmj Sacr.Con- pttenttr valtant fufttntari ; Tum eorunitm be*it**> 
greg. Conc. pag inihi 775. S. « 4- & cx stcpbano Qija • rtiiituum , eUemofjndrum , & tnerum frattfan mtm 
Tdntdvcrb. Monaftertd,& Conventus,fag.m\h\)io. ibi iffimttCtngrtgatitni, Capttulovt PrtvtmUhtxbibtdh 
in untquoqut Convtntu Tratrum , is tantiim dtinctpt nttn iititltgtnttr, tmmbm thftufin, cuUunqut fmin 
tonftitudtur , & imfofterum rttmutur numcrus , qut tx Ctnvtntm, Moudfttrii, & Domm RtguUrk . qttnm 
reiiitibus itttm froprtis.vtl tx tommumbus confuetts. vel tnint nuntupata , in fingula quaque Vrtvincta ttrmtf 
ntuh\ fingnltrum eleemefjntt , altifqtte qiitbufcunque cb- tum tantumPtrfonaTumnumtrm.commuui PatrtnO 
ventitntbusin commune, ut fraftrtur , confcrtndts, tom- fttuUrtum vottfrafigatur,qturtidttibmtUtmo(jni 
mtiifefiitfufttntari. . obvtnttontbm, utfuftrtiis,fufficienteraUfeftmt. *Wf 

7. Et in Inftitutionibus fuper rcceptionc, & edu- Superurei,quitdpraftartdtbtnt, ftrtits , autrmd^ 
catione Novitiorum idem CUmens in (ua Confttt. qux tadm p 4T tit muneri fut fatkfaeunt, maudavit, *> ^ 
lpapit,CttmddRtguUrtm,ibiftrrb,ntlocaumusMona- dat SanHttat fiu , utinfradmtum , ddttdan f^ 
fteriijeu Caventusabaltopraoccuftntur,CapttuliGcnc ftntit Dtcrtti ctmfutanium , tmniabat tUgentrt^ 
talit,aut VrtvintUlisfartts trunt,numtrum fraftrtbtrt. tuUrittrgtfta, in autbtntitamftrmam redada, ai C"* 

8. Et in Dtcrett ejufHcm CUmtntts , quod indpit, grtgatientm Reftrmatitnis Apefttltc* fingult mttt^ 
SaneHfiimwiu Cbrifte Pdter, abi in fine di«£fa Dtcrtti, numtrumqut familu fingulerum tenvmtuum , M** 
|uKtotumprduppoiuit,poenMinwlaconm fttrterum, & DtmtrumbujufmtdiRignlarutm,^ 
tes,iecusNovitios,adhabitumadmittentes,ibi,Wf«irri tult, VtlCtngrtgatttnitPrtVinctdlis ftnttntt* , 
nmnurum , m ttrnm fingulit frafcrtftnm rtttptrtnt , vtl tboritatt prafinttum , iidtm Superitres Ordimm . C* 
admifermt. grtgatMnum,&lnfttmirum.quorumtunqutjam&+ 

9. PdumtV. procOTonum«roR<*§i4^|Bm,cui- rdles,&Pttvin(ulei,qudmlt(dUstmutsptrftl*tl*' 
cunque Monafterio prxfigendo (ub hac ro^j^cai^evit. vart emniub teneanrur ,eos dutemSuftrtoret,c*)*f l **F t 

Sdn&tfttmuttn Cbrifte Pdter, & D N. tyTdniusJi- fidtm,grdim, & ceniittonis txiftant , qui P r ^f^_ 

jr/M Prtnieutu PafnV. Dnm cxplurimts, HlqutgrA- uu.prdfixe ttrmrut ntnpreftitertnt,vel nummmlgr 

vtfiimit Detretis,qudfal rectr. Clem.Vlll. ad ReguUrtm mtdi prafcrtftnm , quovts mtdt mgtrt p> *{**rftr' t *'> 

dtfeiplUam rtftttutndam , & augtndam condidtt, tttud frivatrenis enmtum officitrum. qua ttaic ttmpoW 

nuximimtmtnMeffednimddvtrttt , qued dSdcrtCtnc. ntbuut ,vtcifqut aQiva, &fdfiivd,dtddtmutafei^' 

Tridtnt multb ante (tmtumetUm fuernt , ut u untum gienis efrU , & gradustnhabtlttatts ptrpttvam pf^*' 

numtrus sufiMuUs MonafUrtti, m tfft tnturrttudttmt dUtt ttum navttrtb**'* 



» ■> » " s . - » , • , 

* *• .. « 

• • • . . , ■ • 

• 1 . -. 



Digitized by Google 



DePrivilegiisMonafterii.Tra£t. II. 151 

tlitatit Sus,& Succejforum fuorum arbitrium infligen- mandat SacraCtugrtgatit , utinfraannum, poslproxi- 

du panis fubjatercvolutt , & declaravtt. Vultprsterea mum Capttulum Gtntralt , vel Prtvinctale ctmputan 

SJtnlVttat Suaptr bocDecretum eiufdtm Congregattonu dum,ommahoc dt gtntrt Capitularittr geftd.tnauthtn- 

Heformatitnis Apoftolic* Sttretjrit manu fub(crtptum, titamfermamrtdr.cla.adSairamtpfamCongregationem 

confaettfque Alma Vrbts locit affixum , & publtcatum, Ctnciht ftnguh mittant. 

omnes, &Jingulos Ordinum RegulariumSupertores, ad ij. Numerumque Familia. (tnoultrumqne Con. 

qtttsjpeftat,piriiuit.tffiit..u jifutffet cutltbet perfonaliter Vtntuum. Monaftertorum, & Demerum bujufmodi Re- 

tntimatum , nonobjlanttbusConJhtuttonibu} Aptftohcu, guhrium. capttult , ftu Congregatitnis Gcneralu , vtl 

Prtvilegtu, Statutis, Indultis ncc ntn altis lontrartts, Prortntulu fententia, & tudoritateprajinitum , iidem 

qutbufcunque. Datum RomaapudS.Vetruin, dte^. De- Snpenores tamGentralet , & Provtncults omnes , quam 

cembru\6oy Ptnttjicatus ejufdemS.D.S. Anno Vrtmo. Ltc.tles,perpetuo fervareonmtne teneantur.necpojimttl- 

Anton. Seneca Reftr.Apojioltca tecr. lutn quoquomodo augere cttampratextUJHgnientireddi- 

Er rcferr pcr mcnfum Stepbanus Quaranta in fumm. tutim , abfque Sacra ipftus Ccngregationis hcentu. Supt- 

Full.vtrb Monafttr. & Convtn /o/.mihi 134. & noiler ritres auttm httiufmedi , qut pradtcla omnta tn prsftxo 

iZafttiltnus tn Addtt.adtraftjtum deelect /#/.joi. tttmbta nonprsftttertnt vci numtrum,ut fupraprefcrip- 

10. VtbanusVUl. lub anno 1625. prxdicta omnia tnm.qutvu iucJoaugereprajumpfcrint,privationis om- 

approbavk, 8c praxim docuit coriftituendi Religtolos nium ojficiorum , quststncttrttpnrnebrinebunt, vectfqut 

iiiomniDomoKcgulan,utc()n!tatcxfuaCofl/?ifj</i»«e a&tva atpaftiva &adoini;i.:,as Rehgionitofficu , & 

40.intcrcjusB«iU<fflm. 4. Cberub.ptg. truhi 314 qux gr.tdus inhjbihtatispcipetvainpcrt.jm , to tpfo tnturrtre, 

indpn,Cumfdpecontingat,ubihAbcnnuDtcretadtCt- atque jhu,ttumgravtorilu» j Stdi Apojlilicjinjhgtndie 

Itbrattont Mtffarum, $.10. ibi,Ptftrtmi lUuftrtftimt Pa- Sacr.t Congrtgattt fub\acere voluit, & deilaravit. hxe 

tres non ftne gravt antmt dolere , inttlligentes mala fere tbi 
tmnia, qua Rtgulartm dtfciplmam evtrtunt ,ac practpuc 

mmUm hancfa,ultattmftvtitt,intntr,bm Mijfarnmfu- Qutfl.ij. ltts mttquttm Cap. umc.de Statn Rcqnl. 

prkVtrtsfufitftendu.veluttextnfeaa radut puUulart tx ^ & JlUn(n , Hm * Concil.Trid. fcfl.it. 

majtritXcgulartumnumtro, quamftrantreddstus, vt- 4 , tjuoadpraftitoncm numcrt RcLoL 

leemofjna cujufiunquc Mtnafttrtt : tnharentts Summo- *7 J J W 

rum Ponttfitum, Z Sacr TrtJcnttni CttuU» Decretis, ram >t"" s f**Afir«*i 

hacdereeditis, S.D.S.autborttatepraciptunt.acmdn- cc j r-i tr j 

djnt,tmntbus. &f,ngul,sGtncral,bus, Provnuultbus, D E^ponder Gbfa msLe.Mnsc.ver.u^ S*t» 

Ctmmiffjrits.M,n!ftru,Prsf,d^^ JX^^»^^ 

bm, PrJftfitts , Guardunts Vujrtts , cr quibufcunqusa- f^f^f' >' * t?f' 9 ? 

^ . ■ . »W.A,«.P.4.«ry.ii9 «<rw.2.quodhaxic{pcdunumcn 

rumReguijrium, boiu tmmobilta popidenttum . vel non ■» ' r f* » . / ' 2 TliF^ l! nTOn 

r n • W . prahgendi lnquohbct Monaltcno, (chabcnt, ficutcx- 

poliidtntium iujufcunqueOrdtnts,Congregatioms,cr ln- tr b v ^V m . , ' . , 

r „ y 1 * £ . r j . rt j.* ccdcns,Cv r cxcclium: etemmmd.capjintc. §./dw,rcdde- 

}ituti,exi ienttumtntrapnesltjlta, cr in uUrumadja- , ' _ C r- y . ■ .. r w a 

* r , j 1 1 n batur irnta Protcfsio Morualis reccptac in ManafterK) 

centusm,utfingult t adquosptrtinet,tnquahbetPTovtn- '$ . , H . , „ aw 

jl , j l 1 l „ 11 r rxj--. nonMcncScannum,uJtracas,qua:exredditibusMona- 

cia, adhtbitisduobus, velnibus Reeuljrtbus utOrdmis, A .. 2 ■ .' . 7TT . _ v rr t 

, 4 1 j fteru,ckconluctisclccmolvnisluttcntanponent;atreb- 

velCtnrrttattoms probjtioribus , c? rerum u u pert- n .• n rr - ^ 

*i t i z' . j « quanova2)«r*MnonirriraiitProfeisioncm. 

ttonbus ,bona tmmobtlta, ctnfus,rtddttus,c provtntus ^ , , . . . 

* » / tMmm %• Itan,«i.of/).*wf.IoqiuturdcMon!alibuslim!fat^, 

tmnts, ctnfuetas ttem elttmofynai,&obventtones, tam j r\ a- \t l , ,7 * 

' ' / -,''' nempcdcOidiiicMonachorum,nonautemdeMonia- 

communesMonafiertorum .Comentuum, &Domorttm r , , . . » , ^ 

r„ . J . r . r Um libus OrdunsMendicantiuin,necdeVuis,utadverut 

tjufdemProviiiita,quametumfiiigularibusperjonuRe- G ior mew Lcap. 

lino&saittnatat,feuptrmtifji,tn communemufum detn- c j t i •«• • > l /1 

tyjvj"^ m, > r » .' }. SednovaTuraloquunrurilJimitarc,boceft, tam 

ctts conferendat , decem jnnorum tmmedute prsceaen- , r .. > j c . /- • .-^v «• . ■. 

: J " ' .. . ■ r r , deMalculis,quamdeFafminis,cuiulvislintOrdinis,vei 

:iutiihdbitjrattone,diltpcnter,cr mature recovnokant, . ,*J .„ , , . , . r ^». 

' w , . „ .' * . , « Inftitun: Itcm,inillo Turedicebatur, ablquepenuna; 

'"T'^. [ ' mh K autem a dd 1 mr,comm^,velcomp«cnte;,oua; 

/tenrwr^m. qua: immediatc dico. 

$.11. Eaque omnta ftrtpto fideltttr cxarata , tdem 1 

Suptrtor,cujm intertfl inproxtmo Capttultftu Cengre- 

gattont Gtntrah,vtl Vrovinctalt,ctram tnbus luduibus, £tn*ft. 18. Alimcntm abfejtsefenaria, commodt), 
ab tpfomtt Capitule,feu Ctngrtgjttone dehgendis propt- aut comfctcntcr , <jw</ //Vf* 
nat,qutcomputMtsbujufmodt reddittbus,eletmofjfius,& 

obvtnttombus untvirfu . & tntrtbus ,ut fuprj Jttr.icl is,fe- 1. Loffa md.cap.HMC.$.faiii, verfabfqne penuria, 
dulo exatninent .quot Religiofibomtncs,comiunuratts rr- VJ</e StatuRegH/ar.t»6. quam »fS.'f/«w lcquuncur 
,.,//< Latcis, atiiftpteneteffarits Servientibus, in unoouoque foan. jindr. Annidtacon. Dommic. & alii plures , dicit, : 
Monjftcrit,Ctnventu .& D»mo Rtgulari.juxta Rthgio- quod m commodiute vivendi, infpidrur confuctudo 
nts ,& propritlnftituti nicroii ,vitlum, cyviftitum, & Rcgionis,&qualitasPcrlbna; : &qu6dpcnuria,cxvi 
mtdtctnaha tn ctmmum bjbtntts, compcttHttr valtant vocibirli, infcclauditcgcftatcm, ind:gcnriam,& de- 
fufttntart. Tum torun.lcm bonorum.rtdditititm .eltemt- feclum necelTariorum : adc6,utvivere,abfquepenuria, 
fjnarum , & ontrum pracifdmnttamtpfwtet Capttult, idcmiit, quodviramduccns, non cogatur mendicare: 
feuCtngregatiomexhtb(jttt,utin tUtdthgenter, omni- IllaautemparticulaGw^ffwiffr, idem (igmticar, quod 
bus dtfcuftis , cujufquefamiha Monafttrti , Conventus, ac mediocnter , vcl ut par cft, vd (iifficicnter , ex Calepino, 
Dtmus Rtgularis, in ftnguld quaque Vrovincta, ccrttts verb. compctenter, ex quibus obirer di&is facil^poteris 
earumtantum Perfonarum numerus ,Vatrum Capitula- imelligerejus..nriquum, & novum Ctncil. Trtd. Illud 
Ttumvott,pTafigaruT,qttarcddttibus.eleemof)r.u, & tb- ewmdick,abfquepenuria,hocautem, commodcH lic 
renutnibm.utfuptrius, (uffictenttr altpoftnt. paritcrP**/.^. quodeftfaterijtotdcbereclTcrcxldjtuji, 

!». it. Ne vtro Suptrtores, qut tdpr*ftd*e dtbtnt , fe- & elecmofynas ordmarias Mpnafterii , qu.x vi&um , 8c 
Xiui.Jut rtmifttus , quam pur rfl, yii« muntrifttufact4nt t v«ftituiTj,juxti c^uerudiiicmloa,ac Pa fdnaru quali- 
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u Vcrujn in Dtcreto Sac.Cong. edito juflu GrtgJCV. 
«on repentiu appoGta illa diGtio , Commode, adiigni- 
ficondum, quod dtcta Sacra Congregario, non intende- 
bat obligareRegulares,ad non cn gcnda Monaftcria,ru- 
fiiniis locis^n quibus commodc pollcnt duodccim Fra- 
rrcs fultcntari \ led llli iurhcicbat, quod poflentibi in pri- 
hio ingrcflu, utcunque, hoc cir, linepenuriaiMcntari, 
adco , quod ibidcm non ncccl\ircntur, vidium, & vefti- 
unn mendicarc, cum comra indccenm; aut Rdigiolb- 
nun munia ptxtcnuitt ci c , pj out norar Sanchex. ind. bb. 
-rJ)ccalxap.i^Jt.l. & Peyr.tom.x. Pi tvd.Mimm.in Caw- 
ftti.Pjrrbi-nHm.w). quod imgispatet cx Dtcreto Sacr. 
Congrcg.Coiic. lub Vrb. VIII. c\lito,ubidicirunn $.8. 
quodnon liuaianrur inpoftcrumConvcncus, inquibus 
coiupctcntct fuAcnran nun valuuir ,ad prxicriprum D«w 
irenGrtg.XV. duodeom Frarrcs , quodhodieiervarur 
inPraxi. 

guxft. 19- ttbt hju Prxfixio fttlueH in vhn 
Dccreti vattls V. abjquc t.imcn computatione 
redditttum cujufquc ReUgiofi : fit de novo ft- 
ciendai 

i. O Acra Congrcgario reiponchtaffirraarive' - y lcrva- 
Cjti taincn forma ultimi Dtxrtti : Sc habetut xxxttm. 
4. Bul/. Chtrub. intcr BuUa* Vrb.VlU. in dubiisorris fu- 
mxDecrttisdeCtltbrat.M1Jf.dub.17. iixptxfipttmo ejuf- 
demSacrx Congrcg. Decreto,fo/.$i8.co/.t. 

jgutft. 10. Novitii sdmijji ad habitum Regula- 
rem futtra mtmerum prajixam Monafterii , ob 
quodihtdemaUmentarinonpoffunt\ anpofsmt 
vaUde frofitertf 

*• A Ffinnarivcdic, tum, qiuanovajura non in- 
XjL -"lidant Profdsionem , Sc cornuunt antiqua: 
tumetiam , quta Tus antiquuni cap.untc.de Stat. Regula- 
rmm*n 6. etii habeat Decrctum ii ritans, tamcn non lo- 
quiturdcMalculis, nccdeMendicantibus; tumitcm, 
quiaucSacr.Congrcg. Cardinai. declaravit de anuo 
1616. hujuftnodi Novirios ad habitum Rcgularcm ad- 
millos,polldadmirti ad Profcisioncm in Monaftcriis, in 
quibus habita,ut lupra praerlxione numcri, commodc ali 
non poilunt , ( i aliis habilcs cxiftan t , ac dcindc in aliquo 
alio Monaftcrioejuidem Rcligionis collocandos cllc, u- 
bi commodc ali polsint.prout refert Barbofa in fua Colle- 
Uaneaaddjcap.CincJTrtdjtum.\6. Si. haberar in 4. rom. 
£u//.Cherub.una Confttiutiones Vrb.VIII.fol. j 19. wf rt- 
^onftmeaddubittm dtcimum oHavuat , fdlumfttptr De- 
•eretudeCc/ebrat.M/Jfarut». 

Slytft»*-*' Decretum prjefigendi numerumjuxtk 
facidtatem redditttum : an habeat locum in PP. 
CapuccintSy & PP.Societatis Itfu > qutmera 
Mijfarumnonrecipiuntt 

t. A Ffirmarivc , Sacra Congrcgario Couc. Trid. iu 
rejponftone addcamHm nonum dnbtum et f&itm 
tn Decretis de Ctltbratume Mtjfamm, ut in tom. 4. Bull. 
Qhtritb.pag. mihi 319. 

1. Nec diccs,qu6d Iii oncra Miflarum non re- 
cipiunt : quiadcbet prxfigi numerus , habito rdpedu ad 
coiuuetas dcauoiyrus , juxta feriem, & cenorcm Decrt» 
torum. 



guttft.zi. MonAjlerhm, inquonequ£untd«cii 
amFratrescompetenterfuJientari, anpofatk 
novoerigi? 

1 

I. C Acra Congregatio Couc.Trid. in d.Dealftitdeff 
%Jlebrat. Mtjjarum*d\tii fub Vrb. VIIL die u. jo- 
nii,i6ij. in §. i4.negativcre4pondet,<ub hacfornuvc 



Dnnttps vcro Monttftertum, Conventus,Domnt t Zn- 
grtgattOyVtl Socittat Rtligioforum t ftu RtgHlttrium t wsl- 
hbtucifiatur , tuftfrattraltaadidrtquiftta, iufask 
bujufmtii locis , dnodtcm fdlttm Fratres , aut Umk, 
ftn RtUgioftdtgert , &exredditibus, & ctnfuttit tjkw- 
fjnts, dttraQit emnthts, nt fupra detrabtndis, ctupa* 
terfitftentari valtant, adprafcriptum Decrttifdmv. 
Grtg. XV.bac dt rttditi. Jlioquin Monafttria,&lu 
hu)ttfmtidipo8batrtc'tpitnda t in quibus duodccim tthp- 
fi y ut(upra,fufttntari atqut tnbtibttare non potncrtnt, t 
aUn ntntnbabitavtrintyOrdinarn Loct Vifittttm.dv 
nOieni , atque ommmtda lurifdtfttoni , fukulta tSt * 
tehgantur. Hxctfri 

<itt4sft.z}. £ttidinfertnr perillAverba y qmilM 
Regularium, eretla contra formam d.Decm s 
remaneant fubjecla Ordinar/i Loct Viftwm 
Correttioni,atquc ommmocU lurifditlim! 

I. Efpondct LezAnazer.£ptftopu/ quoadXtpit- 
M\j-et, num.G. quwlhic ommnioaaJuiiCii^ 
Vilitatio , & Cot rcdio , intcUigirur iblum quoad hi* 
ftafticas Dilaplinas , in quibus (ubmnt aiii Clcria lki> 
larcs Ordinai iis Locorum: fccus autem quoad ob^- 
vanuasReguIares, quia quoadRcguIarialnftirua.c 
funtea, qux rpcdaiuadReguIarn, quam profcfe 
tcnentur cx vi voti obcdirc Rcgularium Prsclatis,&«> 
ftat cx cap.nutlm RtUgufiu&tUtl. $n6.Sc doctxV.T* 
mas iftntent. dtftmQ.^. mftnt, & Sriveft. ver. tbd» 
tia,q. 8. 

1. Quod in facli conringcntia Sacra CongnjJ» 
dcdaravit coram IiluftnisimoDoffiMwo Coccmo, <fcaM) 
1604. in caula,& Jurilxlictionc , quam Archiepilcopo 
Loci Ordinarius prartendebar habcre in MonadiA 
Ecclefia: Cathcdralis Montis Rcalis , Levtna d>k 
n.\6. & latc BarboJaaUegut. loj.n.yj. 

j. Quacquippe Vilitatio, Sc Corrcdho non <W« 
efle contra , ncc lupra Rcligjofbrum Regulain, nec cua 
gravaminc, aut cxpcnfls Monafterii , juxta QoHfttt.ha- 
X.i6.S.$.wx. baic notat Henriqucz. libq ,dt IndttltJVpi' 
mtm.n. &u. Tambur.tu.i.dejur.Abbat.%^\' 
queft.y.num.^j. 

4. Ncc ricri debet quoad propria Rcgubc , 

Iaria Inftituta,livc intervcntu Prdari Regularis, vdirc- 
rius Perfonxidoncx ejulilcm Oidinis,cui crimiboRi |in 
crit commirtcrc propria illius Srarus, juxta dil^ofiriorxai 
cap.qitantOydt offic. Judtcordtn. & d. cap. nn&us Rt}^ 
letl.tn6. Sc docct cx multis D.j4uguft.Barboftit4 i $ 
foteft.EpifioptAlUgat.io$jsum.-r;. vtr. Vtrummhtsf 
ad Rtgu/am ptrtintnt. 

5. Ex qiiibus coIlige,qu6d Regulaics cxeinpo, i» 
calii pofito, prxter propria Regulx.auuttunt Privik" 

gia exemptionis, ctrcm.mcntiubjecnEpi- 
fcopoLod, ficutcxteriCIerid 
Regulares. 
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£2jt*ft- - 4- ma^is !>' Rtligioft tenenntttr obtdi 
o Locf tn VrxUto fni Ordinis; ntaxt 
ritr p di x rrfi practptant ? 



R 



Elpondco, quoad ca, quxpertinent adpro- 
ruuin Kcguhm, tcncnuu cx voromagis Prx 
lato Ri 'ulari,quani alteri ubcdirr, quiahuic, utluppo- 
niti M,Mni(cnintoScdirc- auovcroid hcdcii.ifti- 

caiu \) kij linainjimgiuciKnuu Epilco}K)Luci. 

jQu.tfl. i{. Momaltsfuifctenterdotat&^n pofsitad- 
wttttfupranumerum prxfixum Monaf}erti } non 
obfhnte cxp. untc de Staiu Regul. mOA 

I. 1V"T^/v*rr. de rtddtitbus Eccltf.qu*ft.\. mon.Cl. 

Su4r.de Rettg. trall.yltb.j t .cap.i)jtum.\7. San- 
chez.hu: m d.lib.j.Decalogxap.ii.num.j,. tfBarbofatn 
d.tap.yTrid.n. 17. (f ind.aJlegat.^.num.f). rclpondcnr 
arfirmativc, cv advcttuiit,quod.DWv'/*»»irntans/«r4p. 
MHjcJeStat.Regu!. hodicnon habct locum,eV: contra- 
. riacoriiiiLtudiricdrcuiucllcabrogatinn: cumcomper- 
tum lit , plurcs Ixpc' admirn, ncc unquam noftris tempo- 
ribns audituin elt, in conrrovcriiam vcrri valorem Pro- 
fcfsionis , ncdum iHam n ritari, ciu ctiam hivet, mulnsci- 
titxsTambm7.de fur^bbattftarumJtfput.c.^uafi.u 

Sltutft. 16. PuelU,cattfa educationtSy att pofsint ad- 
mtttt tn Monafterto Monialtum, non objhnte e*> 
ruttdcm numero prxftxo? 

ipfirmativc dic, cx Dtcreto Sac. Cong.cdirodic 
Jz\ ult. Atlgufti, 1575. quod pct cxtentiim retcrt 
Barboptm d.altegat.fi.u.i o. dummodo arhmde habeant 
vidtui ncceflana, cvlcrventcondiaoncs, m Decreto cx- 
preflas. 

1 

gu*/}. 17. Nttmerus Monial*um,a quo Jit prafgen- 
dus in Mon.xjlenis earundem? 

r. Ty Efpondeo , quod Ordinirn Locwum, fubpce- 
JLviu pcccati mortalis, ad prxlcriptum prxtaro- 
rum Decretorum, tcncntur prxfigcrc numcrum Monia- 
Iuim,cn.uii in Monafteriis cxcmptis-, cumintervenmta- 
mcn Su}unot um illaruin , ut conlt.it cx Conftttut. Gre*. 
XIH. im ip. Deofacru, &c. dc qua Rtccuu tn dectf. 219. 
num.ypart.^. (S Barbofa m d. 4&JW.98. n.i. 

1. An autcrn hxc prxfixio har poreftatc ordinaria, 
vel delciMta, idcin Rtutmpart.x.PraxuaMr.refoiut.xoi. 
.& quoad peccarum monaJc colligjtur exeadcm Conftu. 
ibi, fupertfuo Ordtnarwrum confetenttam oneramut, qux 
veibahabent vhn obligandi iub pcxcato mortali. / 

Quajt. 18. Superiores Regu/ares y auovismodoau- 
gentes prxfnitnm numerum Retigtojorum Mo- 
naftertt : an teneanturfohere pocnxs, Jibt appo- 
fitas yjineprxviafententta dectaratoria fatfti 

K "F) ! pondco, quodquamvr; pan.eSupenorum 
jY^prxliuncntiunijquoquo modo augere nume- 
1 um prxhxum Monafteriis, iint btx (cntentia^ & ccn- 



fcantUr gravcs , uti funt privationes oflficiomm , dignita- 
tum, vocis activx, & palstvac, aut pcrpctu.i mh.iiiiiit.u ad 
bcncfio.i A' limilia,tu conft.it cx i$.d.Detret. Concdu* 
deCtkbral.Miffarum. 

Nihiloinnnisnon lncurntnmr , nili ex pixfump- 
tionc, qu.vincludjt dolum, &: temcnutcm,ut conftat cx 
iilo vcibo, ptafumpjerit. 

N CiLbcnturfblvi inforofori, antc Judicis dc- 
claratoruin racti cnnnnis. 

4. Quod manifeftc procedit in prrnis latst fcntcnri* 
pofirivts, qiue nempe privanc cubatumrcfua corpor.Ui, 
ad liu cxccutionem v requirunt hctuin homims , lcu a* 
dhim phyiicum poiitmim •, ut paret 111 ipolianonc bono- 
rumySanchez. Itb.i.Decal.cap.it.n.S. 

(,. hem,& in ptenis larx ientcnri.v pi 1 varivis,rnaxirnc 
fi unt graves , ut limt illa: , qua* privant Jure quariiro , vd 
naturaL , vcl civili, aut Ecclci ialhco , ccu cft pcena tnfa- 
miae, privario vocts ac tn.t, &: pafsiva: , mlubilit;is ad be* 
ncficu,vcl oihci.i, rcquintur paritcr prxvu fcntcnn.-ide- 
daratoria,ob ea multa, qua? dico inrrd, & docet Aavarr. 
dedM.C prom. num.,1. SancheZ. dt matrtmontojtb.f). di* 
ffttt.\ojtum.\.&lib.iJtdDecaixap.i9.KumHlt. Cafte/t. 
deelt(lxan.prxtud.\. SA.num.xO. &alu plurcs, quibiK 
lublcnbit P.Carot. Ant.TbefaurmutRraxiBtpartuadt 
parntj Eutef.p. ucap.i.amptuu. fc 

djixjt. 19. An faltemhi SuperiorestranfgreffoYett 
pcccent tn foroconjaentut 



1. "PJ 1 T qtiidcm peccare mon.ilitcr, docef Sanchet. 

nb.y. ad Deeat.tap.xy ubi latc de prxdiclis De* 
cretti, LaMr.Pejr.tom.\Je fubdtto,<j.x.CAp,x. i.i.ver.m 
partuutan attttm, f$ LcxAnaver.Monaft. num. \A,. 

1. Ttim, mnapncccptum, dequoagitur, cltdere 
rravifiima,& v.ildc neceuariaad confcrvandum ftanan, 

tlccorem Religiolbruin \ ctcnim dcficiehtibus nccei- 
lariisadvit.vluftcntanoncm, Religioii cogunmr , uit 
hahcrc peailium, conrra Religiofam Paupcrtatem, ant 
Bnphcari negotiisiicul.uibus, a quibus dcbcnr .ubcflc, 
aut turpiter oftiatim mcndicarc , & iimiha. 

t. Tumeriam , qui 1 regulariter parnx graves , ut in 
hac re funt aSurmois Pontihcibus mdidx, non infcrun- 
rur, nifiproculp3raortah, (ccus prxccprum forcr mi- 
quum, imponcndo pccn.im gravem pro levi culpa, Sayr. 
Itb.i.ClavuReg. cap.7. num.xt. Sanc het dc Communi 
ltbjG.Decatxap.j r .nMm,6^. &d.Thefaur. tn Praxi, p.\. 
cap. 4. Tum itcm, qiua temerc agac,mcludit contemp- 
tum. 

4. Ben^ verum , quod Superiorcs iuper numCTUm 
admirtcntes ex rationajnh caufa, poflunt a tali culpa ex- 
culan, nempc li id faciant, nc Monaftcna, fuflicienti nu- 
mcvoRcligiofoiiim deftimta, cornunt; aut ut iatisra- 
cunt Rchgioibrum ftatuusi etcmm vin marurxxtatis, 
dodtnna praditi, V.Uctudinarii, morbo affccfa, non fo- 
lent , necpoffunt miniltenis vacarc, Sanchex. 
cit./«r. num. 6. cum prxcit. 
ut fupra. 

:'** 
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TRACTATUS TERTIUS, 

DE CLAUSURA MONASTERII. r- 

Mm • • • v 

1 .* V* 

Qtfetft.i. Septafeu CUuftra, Monafterii,quidfit, ftttntt temport claudere, &referare, utnutiftru*, 

& undc dicatur? . mfiperltcentiam aditus pateattntrandi, aut extunii it 

tttam obftrvandum til. ntqtttbus cordt eft, plusettuu. 

1* Lauftra Monaftcrii, 8c fcptaxqiiipoUcnr, **re , quant dtrtnis obfcquits imubare , foras evafauklt- 

M & /icut Clauliira dicitur i Clauftro j ita tumprabeat,& eorum nugarum quodnefae tii ptrttusi 

l % fepta aWepio lepis ; prour docct Gity!* /* fi* f . Dtbtt prtterta adrttuencts quofqtte itim ibannt 

Clemtnt.Nemagro Dormmcojeftatu Mo- fufctpert, & Prtort advtntum eorum , caufamqutmu. 

nach. § . rurfm m locis. H. Wxc ibi. 

i. Hic autcm Clauliira , fcu Clauftrum cft loais, cx *> N cc ,1on '» hac rc debcn: obfcrvari DtcrtuOt 

qtro cxire non Iket, finehcentuSupcnoris, CardmaL mentuVUI. cdita pro rcfbnnatione Rcgtuarium, ■ 

cum mulus aiiis md. Clement. cxaminannbus illa vcrba, Monachorum, quom Mcndicanrium, cujufcaraqueOi 

tnfra fipta Monaft.arma tenentts. dinis , &: Inftttuu, confirmara pci Zirb. VIII. aazuxx 

}. Vdcfttowmilludlpariiun,quodclauduiumuri, pcr extcnfum Peyr.tom.i.Prwtl. Confl.to. Vrban.Vii 

& parietcs Domus, &MonaftcniRcligiolbrum, quod &habcstn a..tom. Bnllar. \ntXA ConflttMtionts M 

nugis patct cx his, qua: habct Nicolam Ttrtim Papa in Ponnficis,& praxipue tf.jj. ibi, w omnn fiandalmum& 

cap.extu^siifemmatfemmartfemenfuumdeverbor.figm- vagationu McaJiotoII.itur, Conventm C/anjitrapcrpetmjs 

fuatjnC. & cx Decrtto Clement. $.cd\lo fuper cifuum rc- dihgenter ftrvetur ,ac propterea a Snpertore fanuor tmjt- 

icrvatione, abonmibusSupcrionbusRegulanum oh- tuatur, qutdt/tgcntia ,acmornmintegrttMema.\nuecm- 

fcrvando, ibi, sipoftafiaaRtltgimt, fivelsabuu dimtjjn, mtndetur,tsiannacnftodtendafimperaJpflat, eamqttu- 

Jhe rettnto, quando eo perveneru, ut extra fipta Monajteru, m * nt Fratrum aptrtat, mft foctnm , & extnndi lucntum*- 

^uConventmtgreffttftat, Graff. tn pratlua qntnqne ca- ttnntrtt. 

junm,c.$. dc vtolattone Cianfura.nnmAi. ubi docct,quid $• }<>• Nullusa Ctnventu egredi attdeat nifiexuu;, 

vcmar appcllationc i\ lorufterii. & cum fotio , licennaqut fingults vtttbus ttnpttratt, a 

btuedtdtone atcepta a Supertore, qui non alttertamm- 

gjtaft. z. CbufurAaqM parte Monaftcrii tnci- ttdat , ntfi caufa probata, fociumqueexituroadjuft, 
ftt ? , ftttntis rogatu ,ftd arbitrto fuo , nequt eundmjs- 

ftus . litentu rtrl generales exeunds nulli umnsnim- 

*. Oslnchez.indecal.Ub. 6. cap.ij. wow.iS. &The- ttdantur. 

• K^Janrm in praxt part.i. cap. i. verf.Clanf. dicunt, §«J7* Ctntravtmntts auttnt , pctna gravi , tnm 

.Clauiuiam incipcrc ab ca Pona, in qiufedeseftjanito- Wttrii.adSuptrsorisarbitriumpUclantur, tandtun- 

ns ad Cbufiuam fcrvamiim, 8c patet cx his , qua: infia Mm l ***tor fubeat , fifctens txtundtfacuUattmfnat. 
dico.efielcrvandipro bonacullodu Claulura;. S-\1* Cumauttmquts in Conver.tum revcttittr^ 

... ftriortmiterumadtbtt, benedtclion(mTccepttirur,«stl 

Q*dft. J. Claufura. termtnos deftgnare , velcttflo- s "" lttHtrts "tioncm, & qutd ret atlum fit, d&gnte 

- Jtre, AnJpeaetaulPradatosKeh^aforumf ' ftrquirat,hxLil,i,minfin himxstrait. 

*• A FhrmativO Conftilttu m fitmm. Prtytleg. Or- £jtd(t. c . An fepes HortOrttm t poffmt efft 

/-\ dm. Mendic. dt MontJtum Claufma, cap. 4. gj- limites Clattfurxi 
fag. ;8<;. Sttar.tn ^jomJe Reltgjra£l.i.ltb.i.cap.-rjtum.i. 

iThefattr.p.i.c.Claufura, KaUmmfumma^vtr.Clanfura, |. A Ffinnarivc Francifim Lon*m de cafibmi*- 
n.i. Uvt»atom.).ct>d.vtr.num.~ v Sc horum ratio cft, t\v*tttf .i.cafn ;.num.-. Tta fatetur,pra^fl" 

ouia Prdau Rcligiolbi um limr Judiccs ordinarii, & Pa- apud Capuccinos, qiu ct<i fuerint cgrclsi dtrra b*« 

ftores iUorum, & colligjtur cx cap. Pencuhfb, de Stat. Rt- Mnnafterii, notfis tcmpore, c\ repeckhtur infraV 

guhn6. & Conc.Trtdaap.i.fefi^jie Regnl. H«,rri cbufi , non diciunur uxidiflc in caitim rcfervatan 

Ocm.ril/. 

QtuJt.A.. QuxlegcsfsmtobfcrvamLprobonac*- u NiWominm, quidquid fic dchacPr«, 

ftodta Claufur&i eommuni , & cx dccbrationc tor KomanorumPo' 11 '- 

Rficum,non lcpes,fed mur^iSe parictes Monafteriifat" 11 ' 1 

Efpondct Navarr. Comm. a.de Regul.num. 37. circulum , L \ tci mimim aaufiirsc ! & quamvtsadPrl- 

fol. mihi 354. qubd m h.ic ic funtobfa vanda Utos Rcligiolorum pcruneat dcfignarc tcrminosCI»- 

Sratuta Conaln Aquilgrani lub Udovuol. Imperatorc, | UU ' , li.vc tameu ddignatio fi.iufcbet , h*bitore/pe* J 

rclati a Truliolib.i.cap.i. quorum quxdam lunt hax: adthcti |ura, & commuiicin Praxiu , RcguUrion. 

Neccjfetll , utClaujira , in qutbui Clero ftbt com- j. Hmc , muLer tcmcic intrans homnn dwf" 0 

mijfo canonici vivendum cit , firmts undtque ttrcundtnt pixdictorum, mco vidcn ,11011 mc.dit inccnfurasJpF 0 * 

munttionibus , ut nullt omnino tntrandt, aut extundt, litascontra vioIantcsCIauliu.nn. c^uia hx cenfont **>■ 

ntft ptrportam pattatadttw \ fint eitam intertui Dormi- quunrur dc Qaufka,per Ponnficesdcclarau,&eoi*' 

torta,Rtfttloria,CelIaria, & tattra babitationes, ufibm ximc , quia fumusinodiofk, conibtunopornaluiw 3 

lratrum,inunafoctttatevtventtum, ntctffarta. Etin- dcbctextendiadm.n cxprcila. 
fri. Ehgatur.ntccjft esl, a VralatotxCongregatume fibi 4 . Euddo.qiiod l^.dati Re! c ;llUrcs,lnfe^oresE^ , ' 

commtffa , frater probabtlts vtta , cujui offittt fit portam fcopo , non habcnt potdbtcm per ceniucas.ligu^^' 

Canomcorum fumma obedienita, & bumlstate, tom- cos, mfi fit eis tacu taculus a Domino P*pa : 'f 8 
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amem (ubditos , quorum uint Judices ordinarii in utro- quod Moniales tempore D. Augufhui Claufuram non 

queforo* fcrvabanr, ubi lepidc reipondet ad objccta. 

3. Igitur, lcclui6jiuenaturah,&Divino,rcftat, ut 

£>**aJI. 6. Sub nomine Claujiri\an comprehenda- Clauiiira fit dc jure humano dumtaxat , quippe , qux in 

tur Ecclefu i Rdigionibus orrum habuit a Monachis anriquis ; lcd 

chnus , ac rirmius fuit ftabilita a Fundatonbu* Religio- 
i . TH T dico, qu6d fic in favorabilibm , argum. eap. » & «'horara demdc a Nicam Sjnodo, de qua Eu~ 

JlI fctaut cunclt, ii.deeUcl. eUHi potejiate, tu 6. geutusmcap. placutt,\6.tj. i. SciOmc.Ca/cedon. mcap. 

Hinc,Privilegiummcndun<econrug:atos,xqucpcrti- mxta,(3incapJUouacbi*ademcaufa,& tjuafi. 
net ad Ecclcfiam , & Monafterium , & Detretum Cle- 4- Quibus in locu multa dicuntur dc Momchis , qui 

ment. rjJJ. edimm contra Rcligiofos recedcnres d fcpns hortantur cflc in Clauftro, ob multa bona, Cotto/anus de 

Monaftcrii, non afficit exiftentes in Ecclefia, quia Eccle- «^**» refervat. p. z. cafi j. de noilur. egrejfione.uum. 4 . 

fia,&Monaftcriumunumfunt, & quoad hoc minimc' &fit]uent. 
diftingtiunrur,piburdocct Glofi tn cap uhtmoAefcnt. ex- 

comm.m6. %juipcimm,ver.MouaJteru. Qttafl. io. Religiofi , an tentantur ad perpetuam 
2. Sccusauteminodiohs, proindcadEcclefiampa- C/auJurami 

tct aditus foemims •, non autcm ad Monafterium. 

a. Itcm,Ecclciiadcputanuadorationcm;Monaftc- l. I , T Tdico, quodnon: quiahxcillisnullojurein- 
riumautemadcorporalemquictem, &aliahujusgene- a £_> <M< - t ^ ru ' c » quodintcIligodeClauiuragenerali, 

ris\,docct Navarxonf^.de trjhme». Cccus de Jiqua parriculari alicujusRdigionis, uri cft in 

4- Nec diccs , quod nomine Monafterii vcnit tan- Ordine Carthufianorum , de qua Navarr. m cap. Statui- 

rummodo Clauftrum, hoc eft, Domus habit ationis, Sc mus, 1 9.7.3. fcu in Comment.4. de Regul. num. 3 1 . ibi, hanc 

intcrioresorrianxMonafterii, non autem Ecclcfia, nec Ugemcommuneturecommunifiatutam, acutconfirmatam 

' alialoca cxtcri6ra,adquxomncsindirTerciHei accedunt, Carthujiani parttmfiatutu ,partimconJuetudwctnvto/abt- 

prour decl.ua> it Ntcol. Terttus, & lubcrur in cap. Exttt, btcr cbjervatam , adeo auxerunt , ut eorumClaufitravi- 

deverb.fig>:tf.m$ulenu}ue, m6. deatur qutdam carcer perpetuus, tjuod colligitur ex eorum 

5. Qui i hoc rotnrn dicitur, ac dcclarariu de Claufura fiatutis anttejms,(J uovts, hxc,, & alia vide ibt. 
1 Monialium, ufporrmultos .\<lverutBordo»H4 rejbl.^i. 

defecundoc*furefarvando.<i.\. uum.x^. (^afi.u. ClauJuraperpetuayOnpoJptfuhditu im- 

poni ab eorum Praiatu i 

' Sfydft. 7. An Horti, & Sacriflu comprehendan- 

turfubClaufuraMonaJleriii • 1. X lEgarivadic, quiaPrxlariRegularcsnonpof- 

1 \| funt fuis iubdiris ptxdpcrc, niii qux fiint le- 

1 J)Ixi infra trail. 4. de vto/atata Ciaujura, ejuafi. U. cundum Rcgulam : hoceft, quxuieaconuncnturun- 

& iu pLcire, vclcxplicite,quiahujulinodiSuperioruinpote- 

ftas dependet a Voto , &: Profefeonc iubdiroi uin ; hi e- 

^jufi. 8. GrancU } Infirmari*J1o(pitia>& hujuf- nimpromiierunr, Prxpoiirisobedire iniis.qu-efuntfe- 

modi loca y a Monajierttsdtfiantia, an fubdantur cunduin Rcgulam; Erg6 ii Claufura perpcrua de Rcgu- 

legi Ctaujuras f ' a non fit»vei ad eam minimc pertineat,haud imponi po- 

teft , Sc hoc ex defcclu potcftatis , qua^ ut dixi, conmr git 

1 1. A Ffinnabve' dic, fi hujufinodi loca habeant Ec- exvi VonObcdientix. 

£\ clefiam conjun&am, pulicnt CainpanasA ce- i- » pci pcrua , quia temporalis, vd parncul ^ris, 

I lebrentDivina Officia:iccus fi lint pure fxcularia,abfquc ^ debctur ex Rcgula , vel ex aliqua rarionabili cauia, 

religiofo cultu, pcr ea, qux dixi hic fupra trail. 1. ej. 11. & nedum potcft indid, fcd debct execurioni mandari, pro- 

docet Graf. m Adduamentis adi.p. dtxtf.Aur. de excom- 01 cxjrcisc haberur jn cap. placutt, °$fecmenttbus 1 6. 7. 1. 

| muutcat. latacoutra famtnas prajumentes tugredt Mona- ibijtt CJaufirofuocontentus: autaftcut ptfcts finc aqna ca- 

fitrta Rtcttl*rmm,adltb. A . cap.iynum. 9. Hter.LJamat rttvtta; uaMonachutftne 2\4onafierto, tum ,quianulla 

mappenthc.S.iiaufinctTamburAeiur.Abbattfrdifput.x*. rcpcrimrvcraReligio,qux caicatClauftro; tumitcm, 

, m.\. uum.9. mfine, ConoianMecaftb.rcfcrv. p.i.cafi). quia mulri funt cafus, in quibus Religiofi fubditi , iiib cx- 

I num.x-!. Sanchti.i1b.6JecaIx.1pA7.num.ro. t^Tbefaur. communicationcprohibenturexircaMonafterio, finc 
poft multos up.Praxts,cap.u vtr.Clauf.Regul. verf.tptod liccntia iUonun, ad quos fpcclat, Sancbez.indeca/. ltb.6. 

Autemdtxt. cap.iJtum.^t.Sylv.ver.Rcltgio/i.Caiet.i.iujHafiSijirt. 

S.dub.ubtmo, MartinusBonac.deClaufura,ejuafi.i. 

Quafl.9. ClaufuraanfitdejurenaturaliyVelDi- t un ^- 1J!Hm ' 1 ' # 

^ 1 " 01 Quafi.it. An faltem pofftt indici a Romano Ponti- 

I. IV ^^van.Comment.^.deRegu/.num.ir). &confi ficci 

>|<5c. dcRegul.n.i. cin iiil>!cnbity*/rr<i«^ii 1.^. 

Maimal.Pr*iat.t].)i.art.\.concl.i. i$de Montaltb. q.i. 1. A Fhimat Domtr.tcus Eauues , noftrx familix, 

I mrt. 1. rdpondctnegarive: rum.quia 1Iluddumtax.1t di- j^\i.i.tf.\.art.io.dub.6. ubilatcdifleritdePo'e- 

citurelledejurenatiirali, cVDivmo, quodprocalitcx IbtcRom. Ponnf. Sattchez.axJoc.num.i\. ubidilpiirar, 

pnnapus nr.rurx,per fe nons, uir quod haberur in Sacro an poisit Romanus Ponnflx cogerc Religioios in ar- 

1 Btbhorum Codice: prourcolIirurexr^>./«f»»4/«r.i/^,<A- cuorcin viram non promiflam in eoruin flatutis, Na- 

1 y?/»j^?.i.cVdocctZ).T»j«»w.i.i.9.88jir/.4.quodncutrum var. md.+. Cornmtnt.de Rcgul.num.^. (fjetjuent. & 

diapotcftdcQaulura, livefit Virorum,fivcFctmjna- Marttnus Hott,u. deleg.dijput.\.e].i.puntl.i.num.\%. & 

1 rum; tum, quia ternpore Apoitolorum vcrc, cVproprie aliipluus. 

fuerunt Religioli , abiquc Claului a, per ca, qux dicit D. 1. Et hoc ldco, quia Summus Poncfa plenariara ha- 

j r mm.c\iJoc.& Caiet.i.i.ej.&.art.u. betauthonratem ea condcndi , qux ad communcbo- 

x. Proindc, idcmA^-rtw. ubilupia»*w.4i. dicit, niun Ecclciix, ieiiRcgimenfpcfrant;cftcnimDominus 

Papa 

. - . . . 
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Papa lliuverfalis Paftor, Caput, & Cuftos torius Ecclc- 
fix, cVSuptcmusGcnciausomniumOrdinurn, cujus 
porcftas non pcndct a liibdiris , fid a Chrifto Dommo. 
Ergo lpli compcrit , & intcgriun cft, providcrchonori, 
dccori , & bonx famx Rcligiolonim omnium, ac rorius 
Ecclefix,quod potcrit facere, ctiam partc non cir.ua, 
ncc audita : dummodo pericul 1 linr certa moralitcr, 
aur notoria, Navarr ju Manua/xap.i^.nnm.i o.& Bonac. 
cit./oc. prout in pnxi factum cft cummultis Fratnbus 
Ordinis Minorum Convcnrualium Hifpanianim, qui 
a Pto V. pnvati, &eje>5h a fuis Domibus, coaco fiint , in 
alium arctiorcm Ordinem tranlire pro cuftoiba promif- 
Ibrum Votorum,./V<ii'<OT. dc hac relate in tLcomrn. num. 
I j . & Bannts ci Uoc. litt.D. vcr. cx ddluficjuitur. 

Et conftat cx capjtmc.deflatu Regulan 6. ubi Bom- 
factHi l r III. univerfis Monialibus Clauluram indixit, 
qucvitammultoauftcnorcmrccitv ctfi illam Moniales 
nunquam f uillent profcftz. 

4. Quod parircr fuit iCona/ioTrui. confirmanim, 
& lenovatum/^it.^* Rtguixap.y inap.Bomfacu Olta- 
vt Conftituttonem , ($c. & magispatct cx alus Conftitut. 
ejufdcm Pn V. incip. Ctrca Paftoralts , Decort , Ote- 
goru XIII. Deo Sacru,& ubtgratis, ebtbti. 

J£u<tft. 1 3. Rehgiofits cxiem a CUufiro fui Mona- 
fierti-An pcccet mortaltter? 

\, C* Var.dc RfhtJom.^. fib.u c*p.C. num.y rcfpondct 
t_j3ffinnati ve , quia cxiftimat, viol ationcm Claufii- 
rrc , dc liio gencre eflc mortalcm : judicat cnim illam fore 
in prxcepto cujul vis Rcgulx. 

1. Negat vcro Navarr. m comm.\.dc Regul. num.-,<. 
ubi validc, ac lcp.-dc oftcndit, cl.iuliiram cx liio genct e, 
& dc le non obiigarc ad mortale, quia cx liio gcnere non 
eft dc Jurc Divino , ncc dc jute nanirali , fcd dum- 
taxar de jutc humano pofirivo , ut diclum eft liipra* 
cjuxft. 8. 

j. Hoc autem jus, nonuno, &: codemmodoobligal 
Rcgularcs, fcd alitcr, & alitcr , & divcrfiinode Viros , Sc 
Fccmtnas, utpatetcxtot Regulis, &Staniris,quxnon 
xquomodo fucrunt uiftituta, ncc aSanctaSede con- 
fiimata. 

4. Proindc , fi fpcclerur Jus commune Canonicum: 
ccrtum eft , quod licifc quivis Regulans Profcflus poteft 
cxire a fuo Monaftcrio , cum lolalicenria Prxlari Con- 
ventualis , juftu de cauia, ab ipfomct Pra-lato judicanda: 
tum, quiacxhocjute, mregrum cft Prxlariis hujufinodi 
liccntiam concedcrc , nim criam , quia Prxlatus ui- 
fenor ex jufta caufa potcft difpcnfarc in lcgc fiii Supc- 
rioris. 

5 . Verum , fi egicdiarur cum contemptu ReguLe , Sc 
Profefsionis , vel cum rranfgxcfsione prarcepti fui Supe- 
rioris,aut cum notabili fcandalo, vd damno Monaftciii; 
urique peccat monalitcr,qiiiaexcontemptutranfgrcdi 
R egulam , |ut violare Supcrioris prxceptum , in Regula 
expreflum , vel orerenus factum, mortalc eft : hoc enim 
direcle eft faccrc contra vorum obedientix, prout utcr- 
que Thomat commumtcr recepri affii mant 111 1. 1. iptjtft. 
18 f.art. 9. 

6. Etadditur,qu6dcavcrcafcandalis, cVneminem 
Jxdere,eft dc Jurc Divino, & humano; Navarr. cit. loc. 
& Rodr Jom.ilcf.^o.art .\. cumCaocompendto.re/olut. ij. 
ttttm.j. ($ Aitrandatom.i. Manual.Prdat. <j.ji. art.x. 
concl. 1. 

7. Si tandein Religiofus violct Claufiiram,fine di<£b 
licentia,cV abfque contemptu, 6c fimilibus, hic fupri ex- 
prefsis, pcccabittantumvenialiter: quia fone non ad- 
verrit , liccnriam pctere, & jus commune fibi refiftci e , Sc 
mxxnne Decretum Clem. Vlll. de referm. regul. incip. 
NnJlm, 5.9. m ^.tom.BuUar. pag. mihi 170. & doccnt 



Cra$uitnpraQica,cap. <;. devudationeClMtjmi.. 
BarbofAtncollccl.Tridemmi.feff.^.deregul.cap.i^mm^, 
Novar. in Luccrna Refttl. verb. CUutfura, nnm. 1 . Bauu. 
de C/aufurajf.i. pun£i.\.num.i. & Bordonuttm 
tatisrefi/ut. 41. tium.y &Levmap.t,. vcrb.Cbutfm, 
r,um.\. ubil-ueaguntdcno&urna, cV furtivacgrdiio- 
nc .i Monafteiio, & quoinodo hxc fit refervafHlisu 
Dccreto C/em.V\ll.&c gravcpcccatumfupponat. 

Slu/tfi. 14. PrxUttdjRcguUrts,anfofsitdarekn- 
ttam Profcfio, manendi extra Ciaufirapcrpctte, 
veladtempwl 

1. /^\UAd Prxlarus dcjurcantiquocommuji 
V yliibditis facultatem faccrc , manenci 
Cl.uiftra ; cx gravi tamcn caufa , &: habiru reteA,non 
eft, qtnnegct. 

1. Ethabcrurcxprcfsc wxcap.MonachiaMoMfnv. 
16. cf. 1. ibi, Nifi forte cum sibbiuts tmpcrto, vdJOim 
tmperantc, & incap. de Piduij, & Pue//u,ij.i].l.<pKip- 
dein PuclJx, uttbtdem refcrt G/oJa , in domibvpfOpB 
habinim Rcligionis aflumunt , folemnitcr voretni 
quod hodic non eft in praxi. 

}. Erfnnrp.i. uipertcu!ofa,neCkrici, vtlMmdk 
in6. ex quibus Navarrxonfai. de rc-^u/. num.y in L<xb 
colhgit, qucxiRciigiofus dcliccnti.iluiSupcnoris, & 
habiru rctento poteft cffeVicanusEpilcopi, feaniim 
habitu , quia (oltus Papx eft , facerc facultarcmnu- 
ncndi cxtra Monaftcrium finc habiru, fecundumooiK5 
Scnbentei m dxap.i.ut pertcu/oja .idtpium fatcruriat«5'. 
5J. num.i.confOy num.x. (fconf.fi. num.i. 
fol.6^. 

4. Quibusacceditf4/>.4. Conc.Tnd.JeJJ. lydetigt. 
ibi, prohttret SanRa Synodm, ne ciuis ReguJaris JincfmS»- 
ptriorts /tcentia , prxdicattonis, ve/ltcitonu, aut cta\ -i 
pu cperis pratextu f*b)tctat Ji obfcquu) alicu\u4 Pr^ 
Pnnctpts , ve/Vntvtrfitatu, ve/ Cammunaatu, *#*+ 
rius cu\ufcuncfue Perfont , feuloci, ne^uealtcjModprnif 
gium Aut facituatjtb altu fuper tts obteutafu^ra^etur, ftd 
Ji contrafeceru , tantjuam mobtditns , arbttrto Suptmrt 
puntatur. \\xctbu 

•5. Tum itcm, hoc potcft Rcligiofis Prxlatis com- 
peterc dc jurc fbeciali ; etenim adiunt multaprivilfga, 
ob qiue poref f Prxlatus fius fiibditis facultatcin tacere, 
manendi cxtt a fepta , pro aliquo tamcn tempoie, (ecin 
autem m pcrpcruum ; hoc erum fpecfat ad Romantim 
Pontificem, Navarrxomm.if.de Regul.num.\i,. S*~ 
chez. lib£jdecaU*p.'i.num.%i. f$ Bordon. refi/ut.7. 
num. 54. 

6. Venimtamen hodie dcbct attendi DecretumCt- 
vtentu OHaviAc quo iminediatc dico. 

SZttafi. 15. Qtutnam ftt jttfia caufa exeundi , W 
licentiandtjubdkttm & CUttfiro i 

I. Efj:ondeo, quodcaiifaegtedicndiexrraCua- 
J^^ftra Monafterii, poteft efle mulriplcr, oe»»!* 
fuimet exeuntis,vcl fiiorum, aut ncccfsitatis, vdtnjp 1 
dicti Monafteru , vel alia huj,ui inod; , qux rclinquitn: 
prudcntisatbitrio, ex/. 1. de \ure delibcr.tndi , gcip,** 
caufis, deoJf.de/egat. dcquibuscrudirc Navar. ub.y^ 
ReguUonJ.i, 5 . 5 j . 6 f • num. 48. (jm Manualt c*f.\+ 
»um.\A,.(£m capjion djcatujium.^.Mtranda tom.\. 
HU*i.Pi*iuirf.}i.jHt.y& EonacAe C/*ufur*,q.i.p*»~-~ 



1. Benc' vcrumcft, qu6dPrxlatushodie nonderw 
dcfacili , ncc conveiuenter fuo fiibdito pctcnn cxire* 
Monaftcrio, hanc licenuam conccdere, nili pxxnDtc* - 
tum C/tnuntu VIII. cditum pro rcfbrmarioncRcgul 1 - 

nunv 
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rium, uidp JVnlttujpod habes hic iiipra>. 4 8c pono in Quaft. 17. An Religiofus pofftt cogi 4 fuo Pralato 

, JtMthapstratt*. admanendumextrkCUufirum,ut ferviatalu* 

t ^''*** w P'* ci P ir > . & P rimo » <! uod cui Eccleju Regulari^el Saculari f 

niillusaConventuegrcdiaudcar :niiicxcauia, 6: cura 0 

Sodojtcemdquefingulis vicibus impetrau, & bcncdi- 1. A Ffirmarivc li loquamurde Ecddia, qux ple- 

aione acccpta, qu. non alitcr cam conccdar , nili caula no ^ pertmeat ad Prxlatos liii Monafteni : 

probata,Sociumque cxituro adjungat, non petenns ro- fa^s aurem , niii Oom.no Papa confulto,vcl in caf ii ma- 

gacu, icd fuo arbitno. giiar nccdliraris, ccu fi Cleria lxcuiarcs non rcpcruntur, 

4. Et iecundo, ut dcgemes cxrri Oauftra Convcn- qiXl poflinttali Ecdelix ddervire,& Pabula Salutis Chri- 

msadearevocenrur-, necdccxcero, mii cx giavillnna luhddibusadimniftraie, pioutaitnofter -wr. Re- 

cauia,aSede ApoftoLcaapprobanda, hujulinodifacul- hgus^.q^.Navar. comm. +.dc R e *Ml.nHm.^& Mtrxn- 

tatesconccdipoilmt,prouteaprelschabeturui§.i9. & daatJoc.n.t. 
31. ibt. 

Jmatmrratta^/ublMulumM.acfac^attbtu^ £uafi. 18. Rcgularis rtte obtinens Ecclefiam Paro- 

cletutsqMtbuJcunqMe conctffis, degentet extrd Conventm chtaiem^an teneatarin ea potiksrejidere , quant 

qIomJcta^ .td eu q*amprim*m rrvocentur, net dtcttero, ut tn Claufiro fua RcUgtontt i 
fupra, & bquet in Decretts, qux per extenfum refert D. 

BartheLaSantto Faufio /tb/i.7heftuiriKelig.q.\6i.& Bar- I. A Frirmarivcexf*p. 1. liuj.i. 8cexcap. olsm,dt 

bofa m calletlJh&trjid 4. cap. TruLfejf.it. de RtgMl. num. prevd. Sc cao. ne pcr CMfnsltbet \6. q. 1. & cap.fi 

i.ckhibcsm^Jt.M.CherMb.f.nviuiyo. 5cmjinchu- quu uvHtranslatMS n.^.&cx Uem.net» agro, S.fancda 

jus rr*&. ftatuMonach. in quibusciarc ibtuitur,quodMonachi* 

l habcnt;bus benericiuin non pcinurranu manerein Mo- 

£uteft.\6. AnReligiofus defola Ucentia fut Sufe- naiW 

rior» pofftt a ReUnone exire ad fuJrveniendum 4 l ; Ncc Q . no < J ™ obft « obbgario manendi in- 

futs Parenttbus , in extrema neccjfttate con/t» «don Papa dans bcnefidum, cenfe- 

J , * ? mhocdilpenL-u-e, tum ctiain, quu Reiigioius de- 

" g cus «tti Clauftrum dc hcentu iiu Pixiati , diatur 

E jurc anriquo comraum Jubitu tamen reten- m:uierc **** 'P fum - Tiim ucm i quia omne Voruin 

to,refpondcndumcftafrmr l ariv^,pcreamulta, <>bbgat,niiijultadecaularelaxetur,exf4p. Scrtptura, dt 

. ^xDThom. i.z^.ioiJtr.^J\avar.de Kegui.com- ^ 0 '^^' redtmptSjlvefi.verkRehg. 7 .quaft.c. &6. 

ftLjj^ tfi. in 1. cdit. ubi diat, ad id, liceiuiain poflc & Mtrand. dtat. Ux. 

darenonfolumPapam , verum criam Patrem Gcnera- ^ n c _ , 

lem,& Provmoaiem: EtmagisclarcinG^.^R*- 5-Dccrctapro ReFormationc Rcgularium, 

fucLuum. #.&tn Manual.cap, x^.num. 14. AT/r^m tam Monachorum,quamMendicantium 




: iuo A4*hm*Ji PrJAtornm cs. ar. 7. cohcImJ:\.(£ 1. Botmc. cujuicunquc Ordinis, & Inltituti. 

if^u£^^.«J«^./>«»^.4.«w».4.cVEgometlat^di- . n „ _ 

I co ihicrcin 4 .P. traQ.t.dtcmak. Rectptend.a. , 9 . 2Q . ^/^LtmmVafM OSapm. Nuim omnuto prattx- 

ti.CJaa.vidcA.&nonpigebit. \^tucuju((uuque Prtviltgu, vcl Supmomatu^ 

a. At hodic fcdts eft dicendumdc jurc novo Clem. ttt4m Gtntralatut, a jcrvttto Cbort ctufeatur mntums, 

: fflfcur patetin cjus Dtxretu cdins pro rerormarioneRe- m P t rt tmp»rt t quo q*u tnprtpru offictt munmaaujut- 

gulanunVm S. 49. ibi, Nec dtcttero. mji ex grovtjftma »' MMfam. CumLtaoribus autm, & Pradtcatortbus % 

caMft a SohSU Sede approbanda. Supmoretwtantumdttbm, qutbmeos legerc % autpndt- 

t. Quodmulr^fbrriusprocedit ineo, qui intendit c*r*«»ttg<rit, dt$tn{*rtpoftnt t idtm quequt prajiart 

habitfim fiix Rdigionisdiraittcre; ut commodms Pa- valtaut cum agrous.tr fiudtorum caufa Itgtttmi tmptds- 

rtnnimnKdriunbusprovideat:quiaabiquedubionul- Ut ' I»tosvtrb,qutntghgtntts, autmobtdunttsfumnt, 

lus Papa Inferior, potcft, pcr fe loquendo, in iacris Ca- ff**** ptettittutta, Supmortt ammadvmant adpra- 

notmSus, & jure comrauni dxfpciuare i icd cenum eft, f<"ptum Rtgula, & Confittuttonum, altmtntt ttiam, fi 

rad nullus Rdigioius de jurc commum potcfthabirum •fmfutritfubtraatont. 

Ordinis dimittcre, ut conft.it ex cop. ut penculofo, ne U^to Sacra Scrtptura, vtl cafuum confcimta, 

, cuxMZ,vdMtmatbw6&<xTruL fejf.it. de Regul. cap. buinhtbdomada prafmptudttbmjnfinguluSionafttriit, 

9 . m fin. ubi interdidnu:, licenriam cuivis Rcgulari con- & Convtnttbus babeatur,ad quam Fratrts omntt convt- 

cedi c*tultc ferendi habitum Rcligionis, Navarr. tsb. j. tuant t taqut abfoluta, mutua coUattont ctrca txpiuatam 

de ReguL conf.cu num. 3. & 5 j. mmui. doarmamftft utdtter exmtant. 

4. HmcMonachusadEifcopammaiTumptu^tenc- $• J- Qui Trtd.Conctl.dt(rtta dt paupmatu Vof 

turhabitumfux Religionisgeftare, utprobat Navarr. CMftodttndofidthusobftrvtntur, pracifitur , utnuBustx 

tn d. cap. nMMstm*nm.+i. Mtranda ci^kcjtr. 8. &B*nac. Fratrtbm,etiamfiSupmorfit , benaimmobtlia, vtlmobs- 

decitmf.dtJp.c).pMHS.d%jmm. 5. lU,autpttunum,frovtntus,(tn[as,tl<tmofjnas,five tx 

t. Etmult6foraus quihbctRcJigiofmteneturdcfcr- comionmus,fivetxltatontbus,autpro MiJfu,tamiupro- 

re habitum iux Religioms, quippe qui ii fuum habirum f r ** Btdtfia^uam ubicunq^tltbrandis, altovt ifftrujufto 

dimictat , ex quacunquc cauia, 3caliumafliimat,mox labort, &caufa, & quo(unqutnomint atquifita, ttiamfi 

fit excommunicatus, ex d cap. m peruuiofa, m 6. de qua fubfidia tonfangumtorum, aut piorum largitiontsjtgata, 

Syivtft. vcrb. rxcommumcasw 9. excommun. z 4 . & autdonationtsfuertnt,tanquamprofria t autettamno- 



vorb. Reltgw, q.\. & Navar. m Manuai. mtnt Convtnm fofiidert fofitt , ftd ta omnia fiattm Su- 

cap.17. num. iji. ftriort tradantur, & Conventut tntorportntur, atqut 

cum cattrts tllius btnttjeidtttbus, fecuniu, ac frovtnti- 
bustonfundjntur, quo iommHnutndeVtciui, & Vtftttus 
*:t : * omntbut fufftditart fofitt. 

$.•4. Stqut Sufmoribut, quscuuqut illi fint,ullo pa* 
80 liceat etfdtm Fratribus, aut torum altcutbonaftabi- 
Ua, tttam ad ujumfrudum, vtl ufum,admintfirationtm % 

TomJ.F«tH, 9. *»' 
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aut ummtnddm, etUm dtpofiti, dut (ufiodia nomine $.14. lnunequoqutConvtntu Ttarrmittmiu 
(tncedere. deinceps confittuatur, & in pofietum retineatur nuntttm, 

§.5. T.orumverb,qu*adnetefiiutemctnctj[derunt t quiexredditibm illtmproprtts, vtl txcornmumhunn. 
nuUm quicquam pojfidtdt,utproprtum, ntqut utprtprte futtii.vtl eriam fingulortm elecmofjnu,atiifve qutbufc»». 
utatur. - qutobvtnttontbusincommuntyUtpraftrtur.ctnfertnit, 

%. 6. Qjiin pramtjferumatiquodtliquerit.pcrnatne- (ommede pofitt fufitntari ; reidttmvttb, & fupraiult 
duma Ctnc. Tnd. prafcriptas, ftd aliasquoque multi 9mniaincommunileco,ac tuto,dtligtnteraj[trvtntv. 
gravierts,Superitrumarbitritimponendds,incurrat. §. if. Supenoribmauttm, ne Concil. Trtdent. tt 

$. 7. Nuta quorumcunqut Suptritrum dtjpenfatit , hacnoftra Decretadcclar^rt , inttrpretari, autrtUu- 

nuQa ticentia, quantum ad bona immobilta, vel mebtlia, re ulio modo pofitnt, ommnt mterdicimus, & provAtmt, 
Fratresexcufarepofit,qubminuscutpa,&peend ab ejuf- Dtcerntntesirrttum.&c.Stquit autem contra prtfeuf- 

dtmConcilii Dtcretis impofita, &tpfofaclo mcutrenda feritatttntare, iteoipft omntgradu, officttqueprtmts, 

obnoxii fint,ttiamfi Superioret ajfeverent , bujufmodt di- &dd taperpttub tnbabilu txifiat. 
fpenfationes, auttictntiastomtdtrepojfe, qutbus mtare Hullm, mfi aclultgat, Vtl frddicet <*%»/» 

fidtm mtnimrddbtberi volumus. gradm privitegiogaudtat. 

§. %TratrumVtfiitm,&SupptUtxCt\laiumtxtom- $. 17. Siatuuitx nttejfaria caufa GeneraikjA(\» 

ntunt pecuniacomparetur, & omninb unijormisfit Fra - probanda,ftitm txeodem Ordint. qut illi minifiitttnu- 

trum, & quorumcnnqut Suptriorum,fiatuiqut Pauper- denduserit \itntfivigtfimum quintumagatannunf^^ 

tatts, quam proftfit (unt,(onvtntat, ita ut ntbtl fuperfiui (ommuni ftrvitie fit dtputatus ,non conctdatur,&ji (*+ 

admittatur,mhiltttam,quod fitntctjfarium,aluui dene- mtdifiertptttfi,ftt Laitus Convtrfus. 
getur. S. 18. Vtomnitfcandalorum, & vagatitnit ttaf» 

$. 9. Qu*cunqueTratrumv~efies,fivelaneu, fiveli- tellatur,CtnventusClaufuraptTpetub, a( diltgattrfJ. 

nea.omntfque altafupptdextn altquem commodum Con- vttur, ac prtpttrea a Superiort lanitor confittuattr, p 

yentm lotum dtferantur.tbiqueab uno.vel duobm Fratri- dihgentia. ac morum inttgritate maxime temmtnitw, 

bm.buic muntrt dtputatujiitgtnter cufiodtantur,«t inde ulanuacufiodttndafcmptr afitfiat, eamque ntmmln 

Supertorit arbttrto,prout umcuique opmjutrit, fubmtni- trumaptriat,ntfifoiium,&txiundilictntiamobtitw\i 
firariopportunepojitttt. %. 19 KtiilusaConventuegreds audeat, ntfitxu*- 

$. 10. Omnts,ttiamSuptriorts,qutcunqutiBi fint,tt. fd,&cum focttjutntiaqutfingulit Vicibus impttrati,* 

4empane,etdem vino,eodem obfonio,fivttadtm(ut ajunt) benedtdieneaccepta a Suptnort, qui non al 

fitantia tncemmunt menfa.prtma, vtlfecunda, nifitnfir- (tdat x nifi caufa probata.fociumquetxituro adwngetj» 

mitatts caufa tmpedttt juertnt, vtfcantur, ntqutfingutare pettntn rogatu,ftd arbitrto fuo,ntquteundm ftpubi b> 

dliqutd,quoprtvjtim quifqutin ctbumutatur, ullomodo ctntia verb gtnerales exeundinullt omntnb ctnctiuw 
uffitrrtpofitt. Si quit tatnreptccavcrtt, ntbti ta dit alt- S. 20. Ctntravtnuntetautempotnagravtettamtf- 

mtntiptrapiat ntjt pancm,& aquam, eerit, ad Supetttrit dtLitriumpltctantur; tandcmtat* 

$ . 11. Supertores ttnnes, ettam Generales, qui reddi- lamur fubtat.fi fcitns txtundt facuttattmyfteerit. jjj 
tus,autprsfiitttonts pttuttartsjattont offictorum babtnt, zi Citm autem quu tn Conventum reverttttr ^ 

ttrum\a«tpta, & txptnfainlilrt difitntlo fidelittr, & pertoremiterum adtbit, benediaitntmrtcepturm, e*i 

diligenttrannotariinrent,nequeinaltosujm,tj:idmrdtio- Sociotttnefitrattontm, & quid rtiadumfit ddigttw 

ntoffictfm ntttjfarios qtticqtam txptndant.Cum verb con- perqutrat. 

ftgtrtt, tpfostnaliquoConvsntucommorari eam ptcunta S. 12. NuBosTrdtrtsRomdmvtwre Superttttifti' 

quantitatem m communt conftrant,tx qua fibt. &i»,qui tnittdut, nifiprmi Generdti,vel Trotedore dumtdxetlf 

ftcumerunt.rulm adprafcrtptum Rtgula, &Confiitu- (tnttam in fcrtpttsimpttravtrint 
tionum fupptdnnur. $. 1 j. si quu auttm fine bujufmodi fatultatt Ron*" 

4. 11. Sullus tx Suptrtoribm tecorum admintfira- femreprafumpfertt,voce acltva &pajhvabitnnitprii* 

tientmbonortim, anrattarum rerum, difptnfationtmque tmtxifiat,fubtturm ttiamalusdrbitratu SupmortM* 

pecuniarum, & rtddituum fm Convtntm, ttiam nomine fitgendat pcenas ; qud item emnta advtrfus eos,qui(*V*' 

Conventus.perftiplum babtre.fivetxercere pofrtt, ftd u- dtcios admtftrint, & reteperint.fineuUdtxeeptitntba* 

mvtrfum id onus trtbm Trdtrtbus ttufdemConvtntus a Gt- babtant. V 
neraliitademandttur, utunmrerum,&bonorum, red- $. 24. Habeat Superiorclavtm ita fabrefaftdWf* 

dituumque colligtndorum, dc txtgtndorum curam babtat, cum fibi videbitur, ctllas tmnes rtfrrarcpojitt , & f nf H * 

dslter tanquam Dtpofiranus, ptcuniat, & catera ab itle rtanullmitilam,tttamnoclu, itaclaudat,qumft9fi t l 

«rUefta,&txatlafidtlitcrajferveti alim dtptcttniit, & Suptrttrt pofttt aptrtri. 1 
rtbut ttDeptfitarto acttptu,VrtQti,&Tratrtbus,acCon- %. 1$, lnmeditDtrmttoriiptrtttamnotlemlm^ 

ventuiunivtrfode necejfariit, mandantt tamtn ipft Prit- (olluctat. 

re,nonfccundumpropriumaftclum,fedjuxtdcbdritatis $. 16. NullmettamSuperior,ctllasftviinCtaiu1ri, 

Regulam,vttutibonmDijj>tnfator,prevideat, officitrum fivealtbt ftparatas acommunidormttoriohabtat, fti«- 

bujufmtdiconfujiontptnttuiinttrdicla. nufquifqueunuactlta, tadtm tumcaterit alttrum W* 

§. 13. Qaterttmhi tres, tkm imptnfi, quam accepti trum con\un£ta,nudti omntnbpariettbus .ac leclo,&vte»- 

fingutit Menfibus Superiori locali , adbtbttis ettam duobm, fa bumtlibus, unijormiqjfuppelleUtlt, ut praftrtur.qt""- 

ftltribmTrdtribm ejufdem Conventus probatitribus, re- admodumRtligtofesdtctt, conttntm fit.pofiit tameuGr 

rumqueufupfriris, rattentm rtddant : Deinde ipfimet ucratis aluui ex fuperioribm Cenventuum.fi eerummt- 

rursks,prafentibm Frme, & perttit predtclts, Generali, ntrit.&tffiiiintctfiitatemtdextgerttognoverit, dtttun 

rtl vifitdtortbus, cum ddvtnertnt , denique ipfe Generdlit, etidm cetldm concedere. 

rel Vifitdtores in quttibet proximo Capitulo generali,fal- $.27. Cella fire adicula, qua extra Dormitorium 

ttm (tram tribm ludidbus ab ipft Capttult ad boccon- faratim funt,ad offiitnas, autaliasad communem «/«"*- 

ftitutis,illerum omntum, univerfaque fua admtntftrattt* & ctmmedttattm Convtntm redtgantur. 
nit, tdmpublitd,qudmprivdttrdtiontm rtddert tenean- i. 28. Sigilldtimfuoquifquelttlt cubtt, ntquttll^ 

tur, cujm ettum txemplum dutbenttcum tn aSis Capttuti due eodem lecle dot mtrt pefiint, qui omnesud certamjn- 

extrahatur ad bocutdd tmnt mdnddtum ntftrum relse- mam redigendi erunt. 

dts Aptftttk*,b\tmdmtrdnfmitttptfitt. i. 19. ln prtratit Qtllts nuitt caminipermittanw> 
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Jtdontso obllrujntttTftatim,tardini'mittiJm eparitti- 
hmttnvulfis, ur re\ itta,nonad ttmputfdStd , fed perperub 
■f-""-"M , 'lt-' , ctBtt t*men GcneraUi, aut alrtrim 
Sttpertorti. ac Prcduatoru txceptv, mm y 

$. $o' Convtntmftneftrttmncs.qua in rttspubliCAt, 
aue tn vntndt Idtcorum tdesproffuiunt, muro itu cbjiiu- 
antur.utemmnb frtlptc'mimpcdi.ttur. 

S. }(. VAlctudinttiumtnfinguUs Convenhbm ctrtb, 
ac faluknorilococonjhtuAtur, quodptoloct fitu. Ji Fta- 
trumuumcro quoadfieri pottrtt .lommodifiimnmejfepof- 
fu,uitjuo tratrtsomnti,tumtgrotabunt, curentur , ntc 
tnde.mfi recuptratafamtate abutptrmittantuT , qutve- 
rbiujtrmtruiu curt prtpofin jttnt, otnmfcdulitate,ac cba- 
riutt, optram fuamfrafiabunt,aiturabunt , ut quid a- 
gretu ommnb defit,quod AdfdmtAtem rtcuptrandam per- 

%.\lAr.e*turrAtio,quafubUtuUcenUU,a(facultatibtu, 
badtm. unqut concefiu, degenttiextra Conventus 

Ciauftra,adcd»UdmprtmiimrcvoceiuuT, ntc decttero, 

nt f l ex Jm^u\wS^ (49 f d,d St< ^ e ^P°fi°i ,u probjndj bujuf- 
mcdt facultAtiscenttdtpofiint 

§ H- Suliiin pcftcruin .idbjbitum jut proftjuonem 
dimtttantur, ntfitn Convtnttbut, ptrStdtm Apoftoluam 
W quattbtt Provtnda dtptttjndit. ^^u^^ 

S. J4. Curent Suptriorcs, ut conftttuttointtrdutiis 
Urguitnn munerum , & prtfcribeni hofpitatttatufiT- 
mam, abonir.ibuiin quoltbtt Convcntu tnviolabUittr ob- 

fcrretttt. -dft^Mtfe&AllJftiJl^tatrtJtiWl 
$ Vtoinnu offiaorum ambitmoctafio prtcludatur .cj- 

Vtasutmtin j diTeda^vcltndireilj Voatm, feu fuffrjgto- 
rum froiUTJUone,tamprofctpfis,quamprtAUis, tum m 
CApiyttulocoru/ii , rumin utcru, prtftitim Gcnerjlbus 
Cjpttniu, AUt CongregaUouibusJcuahbi Qjiicunquc ft- 
aofa i Ttnt, prtter aiusftenas, cr ccnfurAt bacHcuui con- 
:>j tfitpifmadtambienteiinflidas. qujstn fuo robtrc per- 
wtAHtre vIummi m ftenamprtvatioms offidtrum , qnt 
tbttmeru ,eo ipfo inadant,& adfutura qutcunaue pATiter 
^^Kpbdbuntur ; fuper quocumcudifocnfari jnemi- 
flKjnjii Sobu,relfuccejfortbm noftris, & proqud- 
iitatt (ulfarumgraviui ttum plcclantur . Ptrro fupradt- 
Qasomnts panas.ad tompUcts, acfimpliciter fcientei ,& 
mm reveiantes exttndim m . 

* . $6. 1« Supertortim, & Officidlium omnium tltdto- 
mmuformdprdfirtptd j Sjcto Conctl. Trtd. & Ordtnit 
c 1 n tautttnibus inritUbiltttr fervttu r jurentfyEUa ores, 
j^HBp» Vtruattm cujufque (onfacntta , probtons , ac 
Mdgu tdoncosfteU&uroL Acproptereapriufquam adt- 
JKhumdevenurur,inpTtmu, &anttomnta prxlegan- 
tur ConftitntioHts dtqualitdtt.&rtqnifttts Eltgtndorum» 
Ad offitia, gradm, & prtlaturas ittiprtapue tltgantur, 
qutpajunt ey ctafutvennt Rtgulai Ordwis, & Conftitu - 
tusuet obfervart , fraftrum </«<e pertintnt adfervittum 
Cburi, *c vefittum, & vtflum communtm. 

S. $7. EbgAntur m Cdpitulo Generdli, vtl Provin- 
tidltdltquot grjvci ,&ptrtti txFr.ttnbm cujuilibtt Pro- 
vintssJaltim tres.qui ddmitttndos jdprtiicjtionem vtr- 
iip», veldiauitcndasconfefiones. etiamipforum ¥rd- 
trum> dt Ltclores publicoi dtltgtnttr fimul txdmintnt, 
priMfyuampTtbtntur, &Ad bu;ufmodimtniftertum dd- 
. Horum etidm curt ftt exAmindTt&prtbAU t 
doctritum, quim qutAdmtrci frtmtvcndds 
AdijuofcunqneOrdines; inquo fervetur Decretum Con- 
gregdmwii inttrprttum Sacti Conc. Trid. bdcdecAuf* 
m tr tdttum,& prtmulgd tum . 

)8. lHudptrrt SuperiorttomntsinDommoAdmt- 
l utmemtTCi ftnt rationts, quam 1» ntvifiimo dfc 
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rtddtturt fuutprogrtgt fibi comnitft, dtfrofttrtjtmni 
jiudtoinvtgtlent,ut quttneorundtm Ordmum Regulii , 
& Conftituttoutbui de tTArttnemerttAU.filtn>to,jt\uniti, 
Capttulo culpdrum , dhtfqut fjnritudlibus exenuttspru- 
dtnter, dc pte ftncttd funt, ca omntd, & finguU ad un- 
gutm tbferventur, tntelttgJHique fuper bti, vt'uti funda- 
sssitntti omntum Rtltgtontimtdificijctnputndd, & Am- 
pltandj tfft, qut utfdcthorem exitum fortuntur, & fnt- 
BmubcTtotci in 4mmu bt AtrumfroducAnt ,valde oppor- 
tunum ertt.fi ;n qutlil/etConvtntu fingulu bcbdomadu bd- 
bidtur ftrmt dt Religtofa Dijcipltna, ReguUrtqut Obftt- 
vjnttd. 

S. J9- Q»tvtTotmntdtrdindtt^ferdgdntur,afftn- 
datur tj.ctljni lott cenjpicut umufcujufque Conventma* 
qtu dtfitncte annttttur, qutd finguluboru cujufqutdtci 
qutUbtt EtAttrprAfiare dtbut, utcerto quoqut figuoprd- 
momtui.mdjert AmmifTAfAtAtttne fut muntn fjtttfdce-. 
repofut. Qud Ordtuu Conjiuutionet bu Dtcretu non ad- 
vtrfAHtur, mvioUte » ufltdtcndt trum . 

% 40. t^uibm borum Decrettrum cdptttbut certa 
ptenA prAfi rtftA ntn tJt,arbttrtoGtiicrjlu , vtl alteri us im - 
mediatiSnpertoru tnfiigAtur. VtAuttmbtc Dtcrtdjomt 
ali4,qtuflcmorcm rtftrmdtitnem facttnt, tdantur , ab 
tmmbusobfervArtpofiint, dtjirtdeprdcipmm Generalt- 
bm, dc cmmbus uitu quibufcunque Sufcritribm, td quos 
htc fpcctat, ut (urtnt,& effiaant, ta omma tnter altas eo- 
rundtm Ordtnum Ctnftuuttenoiferpetub vaIuutas rtdi- 
gi, tnttrdtdd tmmnt etrum fingulu fjcultAtttbUt dttU» 
randt, & ddverfm emunquam difftnfandt, alioquirt 
f(t.tnt,ft inpcenjmGenerjljtm, & Officitrum privatto- 
nis, At inbAbtltt4tuperpteMd adalia quoqut /uutiera ipf» 
fdtxt, & fint u&4 cxccpennc refpeciive incidifft. 

4 . 41. Se verb pretextu diUtt publuationu eorum 
tbferVAtto quoquo mtdtdijfcrrtptftt,auttmptdirt, volu- 
mmft yfofttltorumfubtHdttontm, m Ctnventu.vet Mt- 
njjterit cujuiltbct Ordtnu de Vrbe fdlUm, Gemralem, d- 
UofqutOrdinum luftrtorei, ctterofque quofcunque fra- 
trcsprtjtntcsftjttm ; reUquosverd Abfcntes citra Monttt 
umm mtnfii; uttri Mtntti trtum mtnfium jpatio ita at- 
cttHt.dcfittrumftnguluptrftnaliter mtimata futffcnt, 

$. 4«. lnfufttmdnidmm,quod GcntrdUi tnjingulie 
ConvcntibmcuraMonttsumumtnfis,uttTd verb Mtntts 
trtum mtnfium curfuDecretd fuprjdtclapubUuri fjctam, 
fubpetndpTiVdtttms GentraUtm, dttifque drbttrtt noftr» 
tmpontitdu. Ddtum Romt apud Sundum Pctrum dicit. 
Mttifiilunu i)99« 

* 4}. Dtcrttumillud, qut Trdtres Rtmam pettr» 
cumGeneralu & Prtttcltrts Itcentu dumtaxdt fernitf- 
fum eft, Sdndxtds Sua txtendi ad Prtvincialem dtcrtvtt^ 
itd ut Prtvincidlu tffecx cdufdctmmuni ttttm Vrovincia. 
dumuxdt, facultatm bujufmodtfACtrt valeat , declara • 
vitqut peenam privattoms vtcu attiva, & pafivt contra. 
facttnttbus ittfiut.nn, Sanclttati fut reftivatam tjfe , tn- 
ttrdida ommnb tirttm SuptTttribmfmgulis,eua Gcnera- 
U, at Pritctttrt, fjtultatt iMjih moderandi, ac rtlaxan- 
dt, Datum Roma,dit 10. Marttt 1601. prom melms cft 
vidcre in BuUaCUm. VIII, csiitaannoDommi isy?. SC 
i6ou iu BuBarttChtTub.tom. j pagMo.& tim.4. pag* 

170. lnter ConJhtutionuVrb. VUI.pvllDtcjcta 
d» rtctpundu ad babitum. 
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2TRACTATUS QUARTUS, 




DE VIOLATA CLAUSlIRA MON ASTERIL 

gtujl. L Clattfura qnot modts violetur t fatile vidtantur ; huie ret providerevolentts, motapre- 

, f , „ . , t ri0 > &txpropriafcientia, ac de Apojieltca portftatit 

Laiifiir.1, dequa ag,rur, potcftduplici mo- pi tm tudtne, omnes, & fingulasfacultates , ac luentta, 

do violan, ncmpe pcr mgrdTum Mulie- ltl greiiend, Monafterta, ac Domot Cartbuficnfium, < 



litrum qutrumcttnque Regularium Ordtnunt , etiam 
Mtniuanttum , muliertbut cuutfcunqueftatus. graim, 
eritnis.conittitnit, & quacunque itgnttate , & fret- 
mtnentia praittis, ComtnJSu, Marcbtonifis , (r .iJTtr , 
/miV qutbufcunqueverberum tenortbus , & formit, & 



( rum prolub«rum ad uitrandum icpta 
Monaftcni vd pcr illicirtim egrcilumRc- 
ugjoionnn : qui qitidem cgrcfliis a Clauftro poteft 
dlcmuldpiex, utidt,diintttcrehabrtum Religioium : 
prorkifci ulttu M;uc, linedcbita Superions liccntia : a- 

i 1» r 1 r ^ , t mv v*i*>m*qttc vcrvwrum tenorwus ,ej jormte.ey cwm 

dirc Curm 1'nnapurn, inconiulto Supcnorc : accyfc- q u ,bufcunqueet,am iertgattrtarum derogattrtit, alitfqut 

readSnid.a, nonobtaua a Pr.xlatobojitatc: duatc f,rmrtbm, efficacioribus, & inftUtit claufultt t nccntn 

tranutc ex unu in aisarn Rebgtoncm : cxtrc dc CLutftro ,rritantibut Decrettt ab Apeftolua Sede qucmodocetnq* 

adaudiaidasl,^ fmr/(M> , tn9r( Y ?mrMiM( f ^ t vtt u 9ad l. 

rra proreliioncm, an i mo vagandi : rueerei C aultro, u unt t>r*r**„l,„,..r~~. u t - 1 . / 

^iL rt„ , n D .. ■ 0 ? 1 0Mm P r aenribustn(ererentur,habrrtvolumu< pro exprti- 

vdaPoftatarc aReitg.onciautdarcvoluntanccaufajn ftt, tenor t pra(ent,umrevocamus, & caffas, irritat ' & 

expu 1 l,o«ai,*hw^^ snaneseffe dclerntmus. Dtftrtae P J,t «^2S«r - 

\t Co X ° W 1 1"£ 3 t 'I, l**-^***" * iLttas pratcndentt- 

tett.Conc.Ttut. cup.^fti]. i'.drKe<iMt.nMm.^.ik.^ Mm- /,„, r.,u ... » /- n 

n / r*ir 1 ^ j 1 out fub excommumcattonts lata eutentta pana , »#f- 

P**tfuerit,ahfelvt,pr*ttrqulmmmorttsarutii\u y neit- 



SZweft 1 . 1. Mttlicrcs quomodb 
feftaM<m.tflcrti ? 



vetentttr introire Domes.cr Monaftena tngredi auieant.tpfts rero Aft. 

^ris, 



kllut: 



VIS, 



omni Rcbgioforum ftatuto, focmi- 



nafierterum, & Convtntuum Abbattbut , Praft^. 
Prtortbus,c? altts Prafidenttbus quacunqutnomtnevoca- 
tur , wum MtfHdffeH.CaMMiw, Frjrrtbas,jht 



na?,,proh,bcuitur intt .trc Claufhu Mon^ftcrii; Menduantibus,five non Mendicauttbtujub prtvatln 

tliAxnncL-x nolhis ftuutis prohibcntu: • uigrcdi «au- fictorum, quatnprafentia obtinent, & inbabtlitAtk ta 

ftruin, Oraronum , & alias Offianas intcrtorcs ; prout pefterum adtila, & alu omnia, & fufpenfionn * Dtvw* 

dicirnr in cap. 1. text. <.r!r Domtb. cor.cedend. ,p(o faclo finc alia ieclarattont inturrendts ptrms, jin 

1. Nihilo;nmu>, hodic?, pr.ytermillis parricularibus tntroducere, admitterevi prafumant. Son obflanttbts 

ftactuis : dck-nt ad t:sr.-: 1 .-m < ibla van Sacri Canones, 8c pramtfsu, acConftitutionibus, & Ord,nation,btet Jp§~ 

Conltitmiones Apoftohcr, cju.t tn univcrlum bgant, iV: ftoluts, caterxfquecontrartu quibufcunque. Volumm au- 

«"•'^r rtm,quodbal,ttoraadValvasBafi!tca BeatiPttt, Af,- 

3. Gre«or,H.< P.ipa , tigidis vcrbis prolnhuic muiic- flolorum Prinapti, & tn CameOaria nofira, atqr. >.- : 
rcsdcommunionc Mon.ichoruin, proutclatcdeadirur Campi Florademorepublueutur Qjta rero diffictle fartt, 
m cap. lo.cmfa 18. ej. 3. xbipcnenuadnos. q M od in Mona- batlttteratadomutalocadeferri, volumus, v dtcUra- 
Jferw ttto ptfftm mttrieres afcendant , f$ ejuod adhnc eji mus,utearumextmplis, & tran(uwpr,s,m.,nu firiptis t 
gravtui , Monachot tnos Jibi commatret facert. lixc vel imprefs,t,&manu alicujut Kotartt publu,f,tb(. ; ,'?n. , 

ifcitiiLi n rr Mt fil t U 0 *l"U)t"?ralattmunittsubiquefidesbabc.l^ 1 

4. Ptus K tx Ordine noftro :t/iumptus, revocavit ac ftprefentetexbibttaejfent, veloftenfa. Datum Kontai' 
omncsJiccnuas,quibLtiLtr 1 n lL ^{ u l, e r,buscoiiccli;is,,n- pud S.Vetrum,fubannuloVtfcatertsdie ix.Ocloh is 1 • 
grediendi Monaftcna,&: I >ca qu jrumcunqnc Ordinuin Ponttficatus noflrt anno pnmo. 
Rcgrianum,fiibhacfbrinaveiborum. Anru\aXanv,tateDomtm i^G.lndiaionenon* Jteii. 

Regulartumperfon.rum, ■ - x reUtJo facuto, Detfeob- menftt Odobris, Pontificattu S.D.K F,t Vapa V jnne u 

fequio dedicarunt, pro comrnffo Xobu offino, qutett con- fubfcrtpta Itttera, affixa,& pul ln au f-urunt tn locit (*- 

fukre cuptentes , adea removenda, qua Rcltgtefum ea~ prafcr,ptts,pernosEernardinum Andreutium, & }un- 

rum propefitummpedtre pojfunt, curam noftram Itben- nem Andream Rogerium Apoftoluos Cur(ores, Sc iu- 

ter tntendtmus, utnuda re, quaeata dtrino cultu avo~ betur tn Bullarto Cberubintpag.mWiirf.&i» cJ^M 

tet, prapedtta, ftcunium Ordmun, fuorum Regularu ne Frmlegtorum Apoftoltcorum ediu a Fratre Kmmtu 
inftituta, & Decretum Sacri Concilt, Trulcntini , rr^Ji- 
tjutllu menttbusgratum Altifitmo imptndtre po\ltnt fa- 
ntulatum , quiaigitur, & Cartbufienfium ordwu\, & 
etUorum Regularem vitam Profejforum quiet non parum 
felet, fitut accepimut, perturbart, propterea, quod Mu- 
lieres mtdeftt* matrenalu obitta Domut , 4* Monafteria 
torttm, contratpforumliiftttuta, pratextn confefitona- 
ttum, autaltarum Ittttrarum Apoftolicarum tngrtdt au- 
dtant , ipfis etutm Abbatilmt, Prapofitu, Pnonbm, & 



nueleRodrique^tom.i. BKfl.i8.cjui.deni Vtt V. fot.w 
AQl.&infumm.Bull. stepb. guaran. ver Monafi.ftl. 

GregoriusVapa XUI. paritcr rcvocavit IiCj^^^^^H 
runKuiiqucingrediendi Mon.ifta :.i MoiuaJiuin . 
rorum, ut conftat cx ejus BuUa tenorii fcquci > 

Vbt gratta, & mdulta ab bat Scdt ctruejfa fuccefu 
ttmptritinctmmodum^crrtnefcuntur , cxptdtt iILefa- 
lubriVrefUeneuctnfili*(ubmoven. Protndi Sana,mtnid- 



... y , .. . ■ ' - — — "j" ."'~~.*"pi—\uvmvvii\.Yrttnae sanettm* 

txltttprafenttbnt, altquandt recufanttbut, & renuennbm, hum quutt , & tr auquthtati ctnftelere , ac tmma , 
«onfinenugn*eornmmtlefiu,n(cfi»egr*vtlauorum> iUatafrrttuaUuntrernm teguatttttt, & exerctti* +- 
*' m •St»fi~nt~ acfcandal». ft quandt admtttt ntmg. mamt, tmpeitmtntattUere. pernmln. &fcan4Ma i ** 



ture- 
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turtmovert cufuntts, dtttheritatt frdftntittm revoct- 
ntus, &dbclemm emnts, c~ qvafc unqut hccittidt, dc fd- 
(uitdtti tngredtendi Menaflet ta, Domes, &ltca Moma- 
hum,at tttdm Vtrorum quorumvu Ordtuum , qutbn(vit 
tttdtn Comittfiu, Mdrcbtonifiu, Ductjiis, & altutujuf- 
cunqutftatut,& condittonu Multeribiis, atcttam emuts, 
& qua(cunqitcltcenttas tngrediendt Monajicrta , Don. es, 
&locaipfarum Saiiiltmouidlsum, qutbttfcunque Virujt- 
tdmtjufdtmjidtus, &dignitdtu, tam 4 prddectjfertbus 
nofirit, qukmtttdmdnobu, & Sedu ApojioLu Legdtu, 
autdlm txquthufvis, qudntumcunqut urgcntibm cav.fts, 
fub qmbufcunquc tenoribm, &tttam dtrogdtoridrum di- 
rogiterus ,revocdtortdrum tejlitutoriu, dlufqut tfficdcto- 
ibmcUufulu, imtdntibufqMt,cr dhit decretts etidmmo- 
tupreprie,& excertdfaentid, dequt Apojioltcd petejidtu 
pU%nuiint,dtqutddlmptrdtoru, Regum, Rcginarum,d- 
ItorumqutPriHcipum conttmpldttonem, vel fuppludtte- 
ncm^caiuctffm^teufirmatat.acttiamtteratu vutbus reno- 
Vdtdt, caffamufqut. & dnnuUdmus Ltttrds dtfuptr cottft- 
ctds, & frectjjmbdbttesptr tdfdtm. lnbtbenicseifdtm, 
qui tlUtebtmutruntfubtxcommuntcdtionis pctnd ipfo fd- 
cto sncurrendd, fuperqud, antmtnt ntfia Ronidno Pon- 
ttfitt ( pTdttrqudmin mortitdrticulo ) abjelutienti btutft- 
ttumfefitnt tmpdrtirt,nt tpfarum L^ntiarum prtrtxru, 
Mtnafitria bu]ujmodsqi<ovu»iO otngrcdt dudcant, Ab- 
bdttfk vtre, ntcnon Abbdtibus, Convtntibus, dc dltu Mo- 
UdpeutumutriufqutjtxusSuptrtoribm.&Vtrfonis^quo- 
1 cumpuuoimncvtccnturdijtrictcprdtiptmm , fub tadtm 
txctmmumcdiienu pcrnd, utc 11011 privdttonu dtgnitdtum, 
benejmotum, & officierutufuorum , actnbabtLtatu ad 
tUd,&dlid lupojltrit.n oblinenda,utin M:r.ajitr.a, Dt- 
' meiy&Uiafuaqutmqudm,pTdtexruhujufmodiitcei::ia- 
1 rum* & jatnltatum mgrtdi jaaant , vtl ptrmittant. 
1 Qum tttdtu fub eifdem pcenis tffofado uuurratduprobi- 
J hmkfUutjut tnterdicimui vmr.uu, & quibuftunquc Vtr- 
• feuuEccUjiafitcu,& Sdculatibuss ai etiaiuOrdmum quo- 
I TUMfunque, etiam Mtndnantium Rcgularibus . ntprd- 
'.txtu lutnttdruin ab Lptfccpis , vtl S>.rerioribu:,]utbus 
I tlascenctdendt, tn cajibtu necejfariu tantuni tx dccrcto 
1 CtmcdttTridtnt trtbuttur, nt Monafttrid tpfd Monialtwn 
I pToubito,(tdnictJsitdrtbmurgcnnbus dumtaxat tngrtdt. 
: ntve MomaUs (ub tifdtm ptinis illas aliter alinttttrt prt- 
1 fumutnt. SenebftdntibmpTdmtfiu.de conjitrtttiontbus, & 
1 oriitutienibm Apoftoltcu, MoHdJltrtoTumqut, & Ordt- 
1 HuntfTddtcitrum tuTdmento, confirmattont ApoJiolica, 
i ttl quAVujinintatt ahdiobnattiftarurit, &cenfuttu- 
, itmbm 1 prtvtltgtu quoquc,c.\(mptton,bm . &tndultu A- 
I poftehtuitiu, toruinej^SuptTioribiupiddutu.dc dLuqut- 
, bnjtunqut ftr quefcutiqut Romanos Vontijicts ptddtcef- 
1 foresnejlros,dc nos,& dtttnm stdtm fub qtttbufcunqut rt- 
ueraut& jormu.accumquibufvu cUufulu, &■ decrttu 
anccfiu, tyionfirmdtis,dC ttidmtttratts vtcibusmnovd 
tu t quibui omntbut torumttnorts, pcrindidc ft dc vcrbe 
divtrbum tH tnrcmur , prdftnttbus pro fujficicnttr tx- 
frtftibabtntts tlhs ahasinfue robort pcrmahfuus, bac 
vtu 4nmtdXdtjpaidltttr, crcxprtjie dttogamus, cttt- 
rtjqut centrar, a qutbufcunquc Quomam autcm d:ffictle 
tjftt , frdfenteslnicrdt ado:::tita leidperftrri, volttmus 
taruiutxtmp ts, ttiam imprtjsu,i.anu Sotaru publtci, & 
Jtgli» ?erfeuatndignitatt Eccltfidjlua conftiturd , munt- 
tu,tdmdcm fidtm tnjuiicto, & cxtra tllnd ubtquc loce- 
rumaibtberi, quddAbibtrttur praftnttbus.fi tjfentexbtbt- 
ta^vtlefttnja. KuUitrgbomninobomtnum Lctdt, banc 
pagtnam Hefir4rtV9cdtionu,dbfLtionu,CdffauoHu.dnnul- 
ldtumu,iHbtbitionit,pidct?ti,pTobibtttonujnttrdi£ii,dt- 
r egdtumu,& veiuntatu iv.fr mgci e , &c. Dat. RomdapttJ 
S.Vttrum, dnno Incdrn. Demtnt if 7 5. liibm Ittnu 1'ent. 
tiojirtdnne 4. 

EthabetUrin Bnliar. Cherub.pdg. $94. & eft vigeftmd 
eGdVdinta BuUas cjulclera Cregeru ; <2c pcz cxtenium re- 
TretQ.l. Fmtj U. 



lonaftcrii.Tradt.IV. i6t , 

fcrt Redr.meu&.(\ia.coll*tl.Bullar^pofto!rc. Regufarmm, 
tom. i. fet 478.^ Steohdnus Quardntdinfumma Ihtliar. 
ver. Mondfterut Men%utMm,fot. rnihi 345 . In cujus BulUt 
verbis. 

6. Nou lv, & locd MomaliMnt.ac erum firorum, pcc 
qas vidcs , Rununum PontiHcem rcvoore Lcentias 
Mulicrum uigrenljcndt, tam Monalteria Monialium, 
«juim Virorum Rc^ulanum : quoditcmconftatexillis 
verbis ibi, Abbattjfu verb , # Abbauhu, & atus Mond- 
Jtenormn utrmfque fexut Supertoribm, & quibus in vcr- 
biscxpcnde.ly tecdfmt, qux vcrba non debent tantum 
rcfern ad Monaitcria Monialium,illoniin curx lubjccia, 
uc prnmrronteapparct, iedadiu.i, in cjuibtis ipli Su- 
pertorcs vin uihabirant, rcltc noftro Fefto, mfnmmario 
noftrarum Cenjluut. de mgreffu mnUeribm mierdiilo, 
cap. 16. 

gu.tft. 5. Ani. BufU rii V. comprchendat Mu- ' 
Itcrcs pr*fumcntcs tngredt,Abfque prxtcxtit vri- 
•vilegit ? 

U A Ffirmarivi dic , tum quia ita declaravit idcra 
Ptsu Papa V. Vivx Voats Oraculo : dequo au- 
the:iticc tcftaturEmuienttllimus CardmaJts Cribe//ut,{ub 
hacfoma verborum 

Xoj Altxanitr miftrattont Dtvtna tituii Sanclt loan- 
ttu anrt fertum Uriudm Frtfjjttr Cdrdinalit CribtUm 
uuncupdtut, emmbut, & fiugutk frnftntts nejirat /ir<- 
tds uijpcftuTH.lttluru, & dudtturu fidem fdctmut tndu- 
bidm, & tnvtrbe vtritatit dtttftdmur , qudhttr san- 
Stjstmusin Clrtfte Pdttr, & Dominut nefttr Demtnm 
Vtiu Dtvmd previienti4?dpdV. vivavecit oraculono- 
bu jacto dtxtt, & dtclaravttfuiff: , & tjftmcnttm, & 
int(Httentm juam, quoitjus Ltttrdtn forma Brtvis.fub 
dte Z|. OUebru 1 5 60. Ventificdtus fuianno primo tditd, 
tn q-aibut MuLtrtbm qutbufcunqut Htndfterierum Rt- 
guldrium tngrejfutcum dtrogatortis claufulu, & tintdn- 
tibus decrttisprobtbtbdtur , neufelum cemprthtndtrtnt, 
& cemprtbtnddnt muhcres bdbtntes, & babere pratcn- 
itnrtsjdcuUdrtm , &tnduUd tngrtdiendtbujujmeiimo' 
ttdfterid , fcd tnam omnts,& quafcunqut mulieres altas, 
tam ingtntrt, qukm tn jptcit , Jignificdns ntbileminus 1- 
dtm Sdndijf. D.S. teiem vivdvocu ordculo nebtt fdSt, 
queiproftcrbec,&ftr iicldsfuat htttrds non inttlltgit, 
quei Mulicribusfratluidtur dittus acccdtndidd Mend- 
jhrid, & loca RtguUrid , ac terum cUuftrd, qudnie m 
titMijfd , & dlta iivtnd ojficid celebrantur t ac quunde 
freceptenct fiunt. &qudndoCbrtJlijidtltum cadarera ibi 
ftptltunrur, dc ttutm fre tit fuffragtafiunt,fti hbtrt con» 
tc§tt,&cenctitttifitm omntbui muhtribus facultattm, 
utaiilldlecd, in quibus didapia eftra extrccntur,cum 
ahu catbohcu ftrfenisdcteitrt libcre & hcitt fefimt, & 
Vdltdut, & fimtliter, qued qudnde itvmum vtrbum in 
EccltjU Mandjterieium, & ReguUrtum locorum bujuf- 
modipropenttur ,vtt frefttrdlUm qudmcunquc Cdufim 
tfi tdntut centurfus fofuli, qued commode tngredt non 
foftint,&tgreiiftTfTMUfdltmfortdmEttleft* % conctfit t 
& cenctdtt, teitm viva vetts ordcule, ut iicla muhtres 
UHdcumdhis fdCuUributferfents, pcfimt tngrtdi, & t- 
grtiiftr Pertdm CUuJirt Mondfierierum, & tiiguU- 
riumlecerumbujnfmodi, iummeib rttletrdmitidtct- 
dant ad portam, a qua txttur a Mondfttrie , nen objlnntt- 
busfrtviltgiit, & htttru Afoftolitu, ac qutbufcunqut tn 
cenrrdTtum fdcttntibus. inquorum emnium, & ftngulo- 
rum fiitm,& ttjitmomum framijferum fraftntts neftrat 
Ittttrastxiniefitrifctimui, iUafqut manufrefrU fub- 
fcripfimus,figtiti*iutttejirt, que tn talibus uttmur tmprtf- 
fientcemmuniftmut.Datum Rtma tn Pdlatto Apefiehce 
tnetdibus noJirtfehtdrtfidtutu,fubanno dXdtivttdttDo- 
mtntifd'6. IndtQivnt 11. DttvtroiX. mtnfis lanuaru. 
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\6i De Violata Ckufura Monafterii Tra6l.lV. 

Fomificatus pnhbati SaniJif.D. N. Pii V. anno tertio. in codem volumine Ar£r. Jpoftoiu. ad hoc, ut habcat 

jilexander Card. Crtbt/lus Roberhu Fomanut. vmiobli^.intliJkut&cJtci. tA«k 

• ( Locus Stftkt) 10. /Vum cTi.mi,quuiucftl , ran$S.icraePoenftenria- 

l. Quodrcfcrt Steph. Quaranta in (uAfiumma Bttfl. tix.Karvar.md.comm.^MRtgulmt.6i.\fo\\ntya\t i hoc 

vtrb.MmaJ?er.(SConvent.pag.mk\^ou ut fin, Rodrt- efle, ncdum de mcnte Pii V. (cd enam de vohmtare 

tjutz. in fua nova &M BuU. ApoftoUom.1. poft C«r/fof. Papa XMjapaA idcm repetit in Mansuut Con- 

PuVixi OmWwcjuldem Ponut.OracuJ.i.fo/. 4x7. foan- fi^-cap. 17. num. 150. %.excommmt. 61. Cattch. Ntapd. 

nes Cruxdeftat RebaJtb. xap.<J*b.u concbtfii.pag.^.^ bt>. j. cao. lufiol. 108. Steph. Quaram.ubt fitpra m fint d. 

Feftutm fttmm.de mgrejfu Multertbus mterddlo, cap.16. OraatLSauchex. \axtmbb.6dcca/;cap. 16. mtm.79. & 

pag.iu tap.17.eod.bb.num.il. foann.Crux.at./oc.LezamtUf. 

3. Tumeriam,quuhoctotumfuir Noftraribus inri- fum.cap,\ojtttm.^. Sttarex.tom. ^.de Re/tg.traQ.%.bb. \. 
matuminGcncraliCapuiiloij7i. &intcrnoftras Ctm- «^.7J^-9Aibiicttadar,quoddixcmtincit.Aw^fCf«»- 

^«/M»r/r<^(mm],prouthabeturinc4^. 1. de Domtb. furu,Dtanapar.^jneraI. tratt.+.Mifcc/lan. refb/m. 179. 

coHctdendujext.^Jut.Kjndeclar.col. upag. 101. ubi infi- mfin Bottac.de Ctauf.tj.upun&.u num. u FiavtmCber. 

ne dicitur, cmettam ( liipple D. Cardinali Alcxandrino m comp. BuU. tnd. BuH. Greg. XIII. fihol. 2- C*nC Tbt- 

Cribcllo ) declaravu Sua Sanihtaj, m cetcrts fervandnm Jaur.i. p.Praxu, ver. Clauf.cap. 1. ver. contrarut opum> 

effe fuum motum propnum tn omntbus Convemtbm mftrt cap. i.ver. ampba primo, A/plnmfm de Leone ae cemftt - 

Ordinistbuiemexprejfu. ru,recoU. ^ver. Muberes cumfvis dtgmtatu fol. 559, $ 

4. Tum itcm,quu fccusditfh BullaPu /^Soret elulb- Remtguu Scropham Moratjj.^.fol. 17. 

ria,quia carerct Hnc intcnto-,finis enim ejus eft, providere Qui omncs tcftantur dc praxi,multis gravibus Doftt» 

honcftari, paa, & quieri Religiolbrnm, qui ncqiuquam rtbm citans. 

, qtvcfccrent, liirigrclIusinDomus, & !oca corundcin, 11. Necdices, quod hxc Prsxis, & ftylus Cunr 

no.i intcrdtccretur omnibus mulicnbus mdifferenten non ligat exna Curinn , Sc quod jus prxrorturn non 

ctcnim fiicile cflcr, hujulmodi Itccntiasablcondcrc, & tranlit luumTribunal : quii ftylus Cunx pro lcgefa- 

fatcn,fcMngredi,nonpix:cxniprivilegiorum, fedaliun- varur, prout tenuit Rota deafi 5J. de conccfftone frt- 

dc ; aut Mulicrcs non privilcgiatx ficrcnt aud.iciorcs,vcl bend. m antuj. nttm. 1. & Curu Romana, tanquam Ca- 

tutiorcs, minufquc peccui eiit, ingrcdiendo line liccnria, pur,cv aliarum Magiftra, cft ab omnibus fcqucnda. Gom- 

qu.iniprxuimenrcsin^rcdiciunlicentia,i5»:facultateRo- xaI. fuper 8. Regul.Canc. de mcnf.bus £*J alternal. Cuf. 

nuni Ponrihctv^quoUittiutnqucinconvcnicnsccnfctur, 6. nstm. 11. Et nuximc, quandoogirur dc interpree- 

Navatr.t/i Comm.^. de Re^ul.numj6i.& Rodrtquez. poft tionc Conflu. yfpoflo/. ead. Rotatnrecext.tndectf.\<)6.(S 

exphcationem l rucuux m d. Bnka Pu dub. +.num.6 fol. Cherub. m d. loco Compend. Schol. 1. Beya reff.par. 1 . cafk 

rriih; 138. jo. quod teftamr de communi praxitorius ltaliac, & 

5. Necobftat,quodOraailarranfierunt, nim quia, muius citatts Ibcfaur. tn d. Praxi, Cortclanus dapmca- 
rcfpcchiDominicanotUmhocnoncftmcrc, 5c limplcx nus de caJtbM>p.i.caf.udenoRuruaegreJfion.n. z5.it/- 
Oraculuin,iedauthc:uiceindidum, acccptum, &pro ne,&Aovar Canonicusi.^ fumrn deCJauf.tnei. B*:!. 
lege pofitum in noilris Conflttutiouibut, fxpc iorpius a D. Greg. XIII. n. 9. 

Papaconfirmatis: Tumcri.im,quialucEmincnt:llimus it. Ampba pnedicfa omnia procedetc in d. mow 

Catdinahs tunc crar Officialis Domini Papx, 6c noftrx proprio GregoruXIII. lato propace, & quicte T " 

familia: Prorccfor, qubrtim Oracula adhuc vivunt,juxtd Lmn. 
Declarattonem Vrb. flll. incip. A/tasfit/uts, (£c. Tum i- 

tem , quia Oracula, quibm dctl.u.intur Sacri Canones, fiHv&fi- ^.Mttiieres ttn fofsittt tntr/tre fxj 

vcl Coultimtioncs Apoftolicx, aut Piiviicgia Mcndi- cum (AtttTft Comtttvu i 
• cantium, non (unt revocau, ut LitcUlixi fupri de revoc. 

Oraiul.a.$. \. A Ffirmariv^ dic •,quiacjuscftl^emrclaxare,ai- 

6. Tumircm principaliter, quia hoc Decretum fuic Jl \ fuseft condcrc, ncc manus fubleqncnris Pon- 
publicatum m forma Brevts ab cod. Vto Vwt. liquct in c- tificis ligantnr lcgc Prx*deccflorum. 

' fL\sConftuMtume,cpx indpiz, Decet Romanttm Ponttficem 1. Bcnc vcrumcrt, quodhocprivilcgium 

certtffimum mentts (na tnterpretcm , / quando m iuteru poft tempora Pu V. & Greg. XIII. & aliorum Ron 

ab eoemanatis ejuidpiam occurreiu, fita du/arationis O- rumPonuricum, adhoc, ut valeat ; lccus, obD«ri 

racu/o tjttamprimum explanare. Cttm aluu a nobts ema- pra*dic~fe ccnferetur nullum. 

naverr.u cju&lam /ifterxm fimtls forma Brcvts, Jubdiei+. j. Et additui, quod Privilcgium hujufmodi, ad hoc, 

Otlolnts \$06. Ponnficatusvofniannoi. £V. ut cis prolit,dcbethabcreCbu(ulam,pcrquam exprcf- 

7. Inquo i?m'<omni.iprxdicfa repetir, & dccla- sc, nedum dcrogenir prxfaris Conftiturionibus, verurn 
ratcum validiflimis dcrogatonx, fnit cditum fub eriam&RcguIx,liquxftt,qux prxciput, non admit- 
dic • 6.Julii 1 570. Ponrificitus fui anno j cuod pcr cxten- tendi foeminas in Monaftcna : aliter minune prodeft, 
fiimhabcsinnovo^^. Chnnb. pofl Bitilamvtgejimam quiaftatutalnferiorumignoranniraSupiemoPrincipc: 
ejufdem Papx^. 199. (^Confetl.fol. 179.& eft Bu/IaG. hincntcpoteftprxfmni,quodiUisderoget,nificxprimat, 
ejufdehi Pontiricis. cap. 1 . de confluut. m 6. 

8. Nccdiccs, quod hxc Bttl/a declaratorianonfuit 4. Amplia, ut cum taliprivilegio licitc poffint ftx- 

Eublicata, cum dclit rclario Curlbris, utpatctmj£«il- muixintrarc,&dcccnteinfamiliamduccrc,juxtaftatum 

us, Rodr.tom. u tjuefl.regu/.y. 4$. ar. 1. ubi rerradat, &qiulitatemPer<bnarum,prout colligirur ex caf Itctt, 

quod dixcrat in expltcatione d. Bu/U Ptt I> r . Suar. decenfur. de prtvil tn 6. ubi Privilcgium audiendi divina ©fHoa, 

tt.udtjfut.11. fidl.C.litt. C.num.iu tn Sexta Excom- remporcintcrdicri,alicui Pcrfonx conceflum, extertdt- 

muntcat. pofua contra f ccminas ingrcdtcntcs, Portellut rur ad cos,quiillam comtrari folent, ut latc dixi rbpra in 

in dsib. Regul. ver claufi num. u Paul. Lajman. /tb. 4. p utraB 6. de extenfioneprivtl. ej \y & 1 4 . & docex Paf- 

Moral.tratl. u cap. \i.dcC/aufi Momal. n. 4. ubi ea- fareUmmcomp.prrM. Fratrum Minttmrttm, c <) Rodr. 

dem rcperit,quxdixit Suar. au/oc. decenfuris, SajrJtb. ■ temji.fiumm.in i.cA\x.cap.6o num 6.&S**- 

$xap. 31. & alii plures. c he*. /tb. 6. decal. tap. 1 7. n/tm. 

9. Tum quia, mdixi fupra, rclpccfu noftrx Fami- 
Jjxfuitpubucata,tuincriam, quiautiscft, utrepcrunji: *. HK : t : ^ 
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guaft. S - An d. BtiHa comprchcndat r ralatos man- 
djmttsjntrod*ch& adwittt? 

t. A Ffirmantprxcitari DoHoret : ncc eisobjidas, 
r.od lex pcenalis jubcns aliquid conrrafaden- 

ncc conlenocnrcs, 



Wi. 



u QuodampliaaHMoniales,relpe£Ui Puerorum in* 
0^duinClauIuramip(arum,c5uautrobi<3ue eadcm eft 
tmo > Rodrtcj.tom.\.et(].regular.q.x6jtr.i. & Sauchei ubf 

j. Htc atrtem ufus rationis rcgulariter folet acccdere 
compietoieptennio: Et in dubio hx habent diicurtutn a4 
peccandura^t fint (eptcrmcs : (ccus autem fi non iint taty 
xtarisprout Sanchez. cit. & deMatrimontods(pm.i6, 
num. 10. # II. cy Bc»*:. Ciaujura ejuafi. 5. a* 



Quctft.y. PuelU carentes ufu rationU , Ancompre- 
hcndauturfub d, Bulta? 

u II / TdfcoiK>n:mmquu.hxPudlxnoniunt Jn|i 
X_/ capaces, obcarcntiam u(us rationis, pcnnde ne- 
qucuntpcccareinorraliter , quodcftfundamentumex- 

tafi ekprimat : quia airtcr d. Bnila cflct eluJbria , & ejus communicanonis,tum criam,quia dJiuJIa Pu f.loquitur 

mcasdcfraudaretur:quandcxjiudemipriPrxlaripoflent dcMuheribus,quxcum(itpcenalis , noncxtendtnir ad 

aKcuiiatcocommittere, urMutiercsintroduceret,qutin noncxprefli .• PuellxautemnonpofluntdidMultercs, 

fufpenJionem a Divin&,cV in privarionem, & inhabdita- nif i tibi fiia int aprx matrinionio, quod regulantcr con- 

t:onem OriSdoram Ordinis minimc tncurrcret , & lic ringit c-HL- poftdeamum Jiiruim canim xtatis:ni(i m.uuu 

mandantesex eorumdolo , & iniquitate dcportarent Cv.^k.K.Aavarr.inComm.a. deRegttJ.mtm.^. /Jm. 

conunodftarem , quod non cft diccndum ; quod torutn Serbo Capuc ver.Ingredt Mouafl. mannot. d. Motus Pu I> r . 

&Lhe?.X]II.vn.lJuivtrtendum,j%a»ncsCrHxd*jKv.Re- 
iigJUi.\aap.^.dub.uionclttf.ijnfn. Rodr.tn expJuai.d. IW- 
Ja.Dukujtstm.n. & Samhez.\\m\xisc\XK\s /'./>. 6. decal. 

®iuft.6. Rclxtrtofi COmitnnteSJVtltdloquentesMn- cap.\6jtu.^. ^cap.i-jtum.aMbi dicu Ptum noniinc 

Seres ingrefu , veltntroduttas 5 an tncurrxnt in nuil.c.umintcl%cic(xmn^.uam ap:xaduium r.mo- 
faenavi 

1. Y ^OrteSus itt dnb. verb. Clauf. Monach'. num. j. 

X movct quxftionem iUam,an Monachus,velMo- 
iualis,quxprxdictasPeribn js (a-cularcs illidtc ingredien- 
tcs non mviravit ad ingrcfliim , ncc cx ofliao ullo modo 
tenebarur impedire, &roftqii.imtamenpixdicraspcr- 
(bnas ingreflas obvias habct , illas alloquitur, comitanir, 
fcuadcibum , & porum invitat. aniftctalisMonachus 
dicendusfit admincrctalaperfonasobprxdi&am allo- 
cuo'cmera,comiurum , cVc. cv proprcr hxc incurrat prx- 
di&as pcenas ? cV tbtdem lubiungit , oltmaudcvi has Mo- . r 

maJes,veJMonachcsu!u f^ntes^ncHiroc, nunc rcmehut £**ft$>- Anmtrodttcentes MuUeresfatua* t fubfH 
c mjiia AtaJ~ahjo meltcri \udtcto credo non incurrercJwp.uet CtantUf d. BuJJsi 
primo ex frtma cxfltcattone Suarez. cpti au, tlJos folos adnstt- 

reep^ivelmvuuntad^^cjfum.xx/oguwo^MtAdimpe- »• A H»nnantpiae^D»£iWtf ;qniacrii MulierW 
dt^udttm tJitfm,non impecLunr, ac tlle Moruchus , ejtnmbtl /1 ratux cx defethi rationis nequcant pcccarc 

harum fecujtcc tenebatur tmpedtresx eo fititm, ejuod perfi- mortalitcr , mhilominus aprx funt excitare ad peccan- 

tuu jam otgrcffas aUoetuuur, velcomttatur , tttdJomodofuit dum,loquifcurnlia,quictempertutbare, lcandala femii 
cocftratm ad mfrcffum : trronon mcurru. Lexemm tam hujus gcneris fimilia. Quod ego intclligo , ctiam 

vaJde panaks rejhiugi debet, tfpromde puniens foJos pcr- rcfpcclu Maiculorum, fl» ingrediantur fepu faani- 

matentecve/admsttentes ad mgrejfum, non puntet a/Jotjuen- natum : hinc inttoduccntcS,&pcrmittcntestngxedi fce- 

U^CMmttautesperfonaspofiingrejfum , identmotortebatex- minas tatuas icpta Virorum , Vel hujusgencris Maiculos 

p/reart a Papa m re tam pcenaJi, Qttodconfirmcr,nam Ptus V. Cl iniuiam Monialium, incurrunt in pcenas prxfcriptas; 

mBml/a, eatamppu,Decori,^ Honefiatt,tfua prohtbutt, fccusdUiccndumdcipfisranusingrcJris:eA fbrrius, fi 

pttttrvtc gravdmtpocnts Montaics egreffas utdebui a Claufu- omnino carcuit ufu rariorus,quieftoniniii6 naccflarius 

racvolens extendcre praditias pcmasjtiam adperforuts comi- adpeccandum. 
tantes,& rectptentes eafdem Moniales extrafuosConventus, 

meudem B*JJa fiattm exprejft Pcrfonas extra Conventum £u*ft. 9- A* Re%i*£,vel ImfertUriees, AUtipfarum 
dlas comttautes, (J rettpientes : alsas pradstli comttantes nou ^Uu fubjiaantur ol Bulid PU V* ? 
uHMTrerent,finonexprimeTcntur \Cumergom nofirocafu, 

dBdtttt Potmjuesfiiumpuniantma/eadmutentcs, veJmvt- x. lV"TEgative' , rumquia,hx in odiofisnon veniune 
tametadingreffum,nonututuepuntentallo^emesjcorrtitau- jL^I noinineMuuerum :nifiin{perie expriinannir; 

tcs,vei hojpuu rectptentes pofi ingrejfum \ hxc tlle. etenim funt fpcciali nota dignx,ut omncs advertunr: un^ 

£t quamvis hxc Porte/Ji opinio iit probabilis , iunc de poflunt ingredi in Monafteria cum honefta ramilta, 8c 

aln,qui oppoiitum probabilius, Sc vcrius tcnent , cx quo ab(q; Pri vilegio.Tum etiaiquiaMivw/ pr.edicii loqunntuc 

Pms P~. d. (ua ConjMut. nedum ftatuit contra introdu- de CcmuriiTis,Marchioniflu;^udiIis,& dc ommbus aliis 

centcs • verum eriam conrra licentiam concedentes, ncc Mulieribus ; his tamcn infcrionbus : hinc nedum Regi- 

narirSc contra alloqucntcs , vcl comirantcs , aut rccipien- nx,Imperatrices,& carum filix videnmr excepcx: vcrum 

tesrceminas introdudtas, Sc pucant,td clare conftarc illis ctiam,& Pnndpiflx ; prout nout Rodrjom.iaj.aSatrt.i. 

vcrbis, ne eas mtroduccrc^dmuterevc prafumant. Etenim ver. ctrca cjuam decreialem : fi enim Summus Pontifel 

hoc vcrbum , (admuto) tcftc Ambrofto Calepmo in fuo eas comprehcndere vdlet,ipiarum mcmtniflet, ficut me- 

Di^wwdrw.idcmligmncatjquQd^j^^/yr^,^^- minit Comiriflatum,& aliarumindic^is Mottbus cxptd- 



cto&c lunilia : eft entm magis 



plum , 



*pp\ 

&plusj 



cneralc* (arum,perindc potcrunt , mtrarciincprivilcgiocumea- 
quimillud , Zwr«6f«iundcpluraincludit, & mapra rumCoinirivis,utdecet,&dic>um eftfupri. 
compreJiendit.A'rfT4^.infuoiW»rWjif4/?.i7Jw».i5o.$. 1. Nccobjjcws,qu6d?«w^.declaravit,in iuoMortf 



fexttoejtma prtma excommunicatto, Sorbtti Capucanus m 
Qjompend.verbJngtcdt Monaficria , tn dscl.iruIJjt.4. 
verb. aJsudadvertendttm , & Rodruj. cxpofit. 



comprchcndi omnes,& quaicunqucMulicres,ram in ge- 
ncrc,quam in fjpede,& quod lex generalitcr loquens, in» 
diftindcdcbet intelligi. 

j. Quia loquitur indifterenterdc Comiriflts,& infrij 
non autem de Superibribus,nec de aliis Mulienbus cou- 
ftituusmmajondignitatc, qucmadmodum iiuitPrind- 

9 4 Jpifli, 
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;Rcpnx, tmpcratriccs , & iptarum fili.?, Bonac. de fignmcanriadivcn^:(ed.m , :piun^ 

CU*fy.$fHM8.i*MM4. vel live : quxponuntm inter divcrLi , idem figiurican.'«.i, 

juxta Pattorma. rcceptum aft omnibus in cap. mtercatera\ 

Qtutft. I o. An d. BtilU Pii F. comprehftuUt Fu*~ dtrefcriptts,& Radr. tnd.cxp/tc. num.x. & habetuxin *«/>- 

J ftf} QturcUmde Stmonut. \ 

n j . Hoc parirer proccdit in d. Mttu Grtg. XIII. prouc 

1. A Ffirmatrvedic ; quiahxvoiiuntnomincMu- norat /mm» Cruxdeftatu Re/%Jik i. cap.ydnh. i 



Z\ licrum , dc quibus pr.rfari Summi Ponrificcs w auo clar « » & kte Sanchez. cit. /«"• "* m -Jj^^ 
loquuntur indiftincle, Rodrufjn exptrcat. d Motut Pn V. ^cndn^uodnomine Afa 



... ubi dicit , quod idc6 prohibimm cft Cominifis, ^W™" "iem mteUtttt.exctue amndo <uci*s Po*n- 

Marcmoniius,&Duci(fisintrare('cpra Viroruiri,t>u:ahx fixtntcrdtxtr ingrefum rmtlterdms , dtxtt, Monujicrta cpu - 

(blcnt efle Fundatrices,& Patronx Monafterionnn : & vtimodoingrediaudeant,^c. & Ioquendo dc intioducen- 

adexcludendum opitiionemillorum>qmporiiifTentpen- tiaus,<AixkJr1onafierta,\Domus,&ioc*: lii (iibjungit,^*/ 



(arcFundatricesnon romprehenJiiub</.B«//4,B«*ir.<& umeftnedtndHmjmpofmftpatiat admitttutihus fi 

C/aufia. ^punQ. x.mtm^. Bcne* vcrum cft , quod prx- ad/eca Mcnafterum ^uaingrtfus mmeratmurdtthujtttr- 
dictum Statmum Pur.non derogat Regubr SanctiFran- mdafimthttr rufttca Convtntut prtdtc~U,fitrrt 

dlddcPaula,ncvalterius,fiqinrrtilliliiniIis, qua cave- rHm hut&fccmtd*m crr.net jto* ctmprehtuciuntHrjHP tk- 



,utfingulxDominsr,deftirpcRcgiapiocrear.T,acct- #*Bw/&iux *//<•• Ertgometduiliipra inq.i. tratt.it & 
iam omncs di<£H Ordinis Fundatrices, cum honcfta Co- ^vcr Prax!s raim lix Dominicanorum,qua Vicariatreeo- 



i«rovapo(fint(eptacommunTora vifirare , proutSacra i'"mdiciinnirIot.t > & Monaftcna, in cjuibus ; 

O>ngn^ario,junu Grtg.XIII. dedaravir:& habcturin cohabitantduodecim Fratres,vocantui DomiM,5fCon- 

4M£hbustriumCapituloium,a Patrt RofartSo compilxds', vcmus,prout haberurin cap.x.dedomtb. conctd. ttMt. v 

&refert aurhcnaccquoad totuin raclum Laur. Pejr. to. P*£'9)' C9 ^ U 

t.prtvdJiisntmjnConftU.6.fuluiJiumj6. fubdieji. 4- ExquibuscoIlrgc.quodnomincMonaftcrii, ftoo 

Novembris 1577. Rodrta. tom.i. a. efi.art. 1. & Fefiutm vcniunt Horti.ncc loca ruft;ca,ncc aba hujus gcncriijnifi 

fHmm.Conftu.Domintcanjrap.\6'.dem^efu Muhcr.tnfine\ fintintta (epta/ubuna Ciaulura. 
quia qux confilhmt in radro , ccnlenrur ignota , pcrindc 

noninteIlcaadRomanoI\>ntificeirnaiame £&fl.i*» MttUeres >*» pojfint tngredt Sacrifi 

ftaturaRcgulx. £ cc UuMonafteriiyabjquemetM 

1. Quamobrem,Rcligiones carcntcs tali Regula, vd J1 

Greronus Papu Dectm.Hj rerti.ts nonmdulpciuh ; (cddc- j j- r r 1 r c /r • r a 

1 * j •• • r • v »v «■ r». t tc,aaqiiaind]rcctcpcrtccJe(ianTn.itaccclius,nuiafictPl 

cLiiaiidodixic > nonccnfaiMrrf./l^;«w/'«^ r . dexoea- r : 1 r » V ^o: • /-j » l n./: 

tumprxdiaxRcgubMmimomm ; proutbencnoit ^Ecclcfix.&ccnfcturOfficinaqurdcin,^ 

Sa»LtmdtcaJ.&^. l7M m. 7 AjL ^BonacJt ^ovcrfia.cumnonfitintcnor Officina Conven», 

G>u*f. oHx/i. <.J>HTttl.iJwm.\. . Ecclefix,utdi<5tunicft. 

i'T**J •)r* r " • •>• z SecuSjfiMubercsncqucantadillampervenire^iifi 

tnn(eundoperDormitoriuin > autperClauiWm,qa£ilk 

gnaft^ i^MuUms^Pojfintinffredi HortttmRelu incidercntinp<rnas:nonqiiiavadumin Sacnftiam.ftd 
frfuccn" 



.> 



gtoforumyfineittcurju ccnfured quia violant aaufuram,itei habendo pcr Ioca,fub < 

luracomprchcnla. Stnbntmaddu. vtr.Ingrtdi Mm 

I. ^^Egarivcdic.fiHorttKfitinnaCIaufurarn, & m,&eftcommunis,&patctcxPraxiDomimcnna:fioi»i- 

X, i| pais illius , qui defia viat rccrcitioui Rcligio(b- !ix,qua Supcriores lu(fiilti,indiftcrenrer perniittunt, M u- 

rum,manendo inrra (epta,utpatct m Hortii MomaLum: beres illuc accedcrc : dummodo intrcnt cuin honefta 

iccusautcm,fivc (it contiguus cum ipfis Monafteriis , (ive Comitiva,ad hoc,ut videant Paramcnra, Vafa Argerrtta, 

mftans. Etemm fat c.ft,ut ilt exri a Clatifui un,& quod ad Aurea > & fimilu.qux aflcrvanrui in noftris Sacriftus ,'¥et 

eumpateataditus,fiatqucaccc(lu>i, non tranlcundoper audiant Divina : etenim in eis intcrdurn celcbranmr 

tpta : quandoquidem Pms V. prohibu?r,Muliercs ingre- Millx , pcrfolvunttir Divma , & audiuntttr ixculaiiun 

di Monafteria ; vaum nomine Monaftcrii,cx declarano- Confctfioncs : infupci & Cad.ivcra /cpcliunnir. Sofcnt 

BetotRomanorumPonrificum, ea (bi% vcniunr, qux cnim ibidem adeftc (biTx Defunclorum, &!nanniseli- 

fimt inml fcpta , Cai ambitum Monaftcrii , & qux una pfis cum cflem Rcgcns GencralisSmdii Monafterii Sj*< 

claufura clauduntur,ut bcn^ notat Navarr. de rtgnt. conf, tfh Dominici Ci vitatis Colentix , ncchnn (ine (candblo; 

6tfJn p.edirj«»iw.i,5.^4. ubifccitat,hocmultoticsabas vcrumctiainfinculIo(c:iipuloviJt , in noftram Sacn- 

dixiile, Pazmfui Praelu;ap.^xap.0.^ji.t tl SaHchtz.in 6. ftiam ingredi Illuftriflimas Mulicresdc Oiia Civitaris Ja- 

/^.^«M/xap.i7.ubihtcdchisHorris»».t3. &\+.Rodri- nuxaiincarumFilialnis.&ScTvirricibus, &coni%nt1i- 

gue^mexpik. d. Budjtum.1. & alii pluics. bus,& ibidcm vifitaii ab Illuftriflimo Archicpifcopofcw 

1. Nccobibntvcrba/i/*«/^<yr« C*-^<>rJ7//. ibi, Ordinarto, dum pctacntTanplum noftri Convenrus 

Aionafteria,Donms^toca i C4riolaituidtcafihHsp.i.cafH SuriaruadpafolvendumvotaDcopromifla : dum-vtf J 

j. iw.i8. Grajftusm praBicacap.^Je Fudat.CLxuficrtjtum. tum feccmnt > & grariam obtinucmnt. 
jt. t^harhofitm CoUelt. Trident. cap. yfif. 15. dtrtgut. j. Qux Praxisinnolcvitapudoinnes fcre Rc^ilart», 

«17- & budatur a Sanchtz.in efJiit.(i.decaJ. cap. 17. ». \j.infin. 

Qn«atllatriavocabiilaidcmfignificant,&ly, Et, non & Redrj»expofit.hu-\is Motus,n>tmi+. 
cft copulamtcr diveria.prourquidam exiftimant; (ed po- 4. Ncc ab his rcccd.ts,diccndo , quod paries &vffib? 

nitur pro,y£* , ut lcpidcoftcndtt Aavarr. tam in dtato ncm inducit.ergb etfi Sactiftia fit cohxrcns F.cclen>;nbn 

C5w>fi»,quam io Corrrm. 4 Je regnljtttm.6 1 . ubi pcr cxtcn- ob idd.ccrur illi conjun^a, vc! conrigua : zraxiin Ar-jjtiji: 

fum pomt Motmm Pii r. in quo pi imo adx ertit , qu6d jtb. j. Pbif.(ub<lix,\\h. cffccontfgua, quoruin terminus c !l 

conjunfhoncsiIlxcopulativx,^f.Cf,po(it.tintcrillaver- ui\us ,' utp iietdcacjnaexiftcnteinVauV; cftenim VsM; 

ba, Monafteria , &Domos, iionhimUnturinfignificato .conringua.fcdin fecominua, &n'lhTdd:cimrerIeconfi- 

proprio, (ecuiKiuinqucmponunturintcrmbadivcifa, guum,quoddKmcmcdio, &inc^>. rntcJe Coufecrat- 

: . t • • ■ ' £u/ef 
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Ecc/efvd jiltarju6. dkitur, quod, uno Caaniteriopol- 4. Quod l,m lta , dummodb taus mgrcJTus fiat deli- 

Iuto,nonccnlctuxpoUmiui 1 Ca l imaiuaunha i an,hlu- centuP.ovmc.alis, vtl Pnor.s ConvcuuJis, cuincon- 

bult paneton intetmcUjiuii,obpiidicumcauum, <k- lcnfu (ui Capmili , &onn dcbiu Coiiutiva laxiiununu 

to,quod in Panetemteuiudio fitPoru»Hxc umcn Por- ad hoc,ut abht infamia R digioforum ,& fuarar c rafi ta- 

lauKtcirus^vcladuustwnracittofontiguas, utdocct, lis admillioms,cV: introductionis. f w 

^Ayr«^«p.Undcfipom U N lubeatparietem mtermc- j, Ethocidco.qiuaddciho vux ptoprix eftdeiurc 

duim,ccruW tunc duad)omus^.nonuna,dato,qudd narur*. Tum cti.un , quia ncccffitas i»on lubct leeem ; 

lnparieteiu Porta,pciquaroitm deunamalum, ucout Tum Kera,qutaficmMomalttaa*ufura ii.ii id :2uu, 

exprdsehabctur ml.ftauudssas.vafa^^mtdsbujff. ab Epfcopoapprob.mda, l x>tcitcxire . ,.uui Gmc. Ttl 

comm.prad. )?/i5^^*/.c-/>.5.Iua F iipotcnt Alulicr inercdi fe- 

j. Introiruscrgoperea.iJc.i Porramraon racir.rcm, pumafculorum cxcaula i.ujoiubili,a Piovmoali vel 

adqumi darurmgVciuNdvi e.uidem,fed divcrla.n,ii pa- Pnorcut fupri approbanJ.i.Tum oW, OUudicbW^ 

nesdtvidatillas,6W«».cVaIn plurcs anw^quosciut /wloquunnu dc ptxfumciuibus.m calu aurem dc quo 

^ Craf.sndprad^ . ^.t.u.niillacKprxii.mpm,, qu Z «i,aJK.,.nn.JuJ 1C) ^ 

6. QuoiuamprxJ.cujma, inc.ifu,dequo loquimur, dolum , fed ncccllitas , qux prxfi.pporatur. Tum ,t<m. 
inmubsdcficinnt^cVpnnio.qiuadchcntintcUigidcMu- quia iegcshi.m.inx non cc.lcmui ohlmarc uun tanto 
nsprmapalibus.quilolenteiig. , &pominfignunidif- pcnculo vitx;juxu illud Matthas, meum fuave 
crcnonisuniusdomLisahalia : led Murus mrermcJius tft,(Jonusmtum/eve,SorbusaUoc 
Sacriftixnondtdep^ 5. Proindc, 11 quis Rc^ulanura cx auquo acadenri 
^gcndumSacnftiamabEcclcfu.fcJadc-uuodicnduin abfcondatmuIic.cn conYugicmcm m Monailcnum 
ibidemicpoilta,iicdcpcrdantur, utrurainCdlisReli- pro aliquo bono finc, ncropencocudatui aJuis vclne 
«oforum , cVinaJiismtcnormusOrhcinis.quxetnha- violccurab hom.n.busvelproquav.s aluiufta acdcccn 
beantmtctmcdium &Po.usI,ngtuares, quibus dau- aA'urgcnrinecefTiratc, quxmoramnonpatiarur • non 
dunrarinonobiddcfmmKeireomcuamtcnores ipfius madctinpttnasappofitoconuiintroduccntes.quu 
Monaftcni. dixiJWaprxdicUimponunrur comraeos, qu» auiii 

7. Itemd,aa,urahabcntloann,nod.ofis,to tancrario,& pndumpnonc innoducunt, vcladmirtunt 
tan m favorabilibu^tparct m Camuterus.ir«n dato, Sc 7 . Quaproprerrai inqu.rcn Jis humlmod, rcbus Prx- 
nonconccJTo quodSacr.fti.inon fir pan , ncc ofncma lat.debcntelTccaun,nemqu,etenteos,qu,bonoh^efc c . ' 
Ecclcliannonhtilutio, pc. jura prahcu, ouud mem- minas.idniifemnr,A>t^.C^. 4 ViPW numi* * 
bramCIauiurx,utpatetdcCxnutcrus, &anisEccIcfu: j.tf mm.6t.CaruU.aUoc.num.io.md , 'uSoVbvl 
Monaftcin. Iocjih.+ 

S. Qux magis certa rcd Juntur fi recmdcmur qu6d 8. Quippc qui^eduAo malo fine,fi reperianrurMu- 

aauiuraincipita Januacuftod.raa Jan*c,& dd.gna- hcres adnulflTe cxquadamlcviutc, vd cuWitatc aut 

tur a Supenonbus : fed intcr mcmbra a Januorc cuftodi- cx ignoranoa furfiaent, ad cxcufandum a pccc.ito moru- 

ummicpcruurSacnftu, necad.dfuit a Supcnoribus li,in cafupun.nonisdcbcntpimin, nonrigorosc nmJ 

V,fitatonbusdcl,grut a , crg6 nunquani vcmet norrunc Dccrcu prxdicta, quxlocumhabentdumtaxatm nrx- 

Clauiurx piout bcnc notat Bovu.dc Umuf.c,. S .pmSI. ,. fumcntibus ; fed exrraordirianc , prour prudcnt, v,deb, 

j M w. 4 .ub.latcdcprxi:ciis,&quid f, Sacnftia duas ha- turPrxlato,quodcftmentctcmium,AWr dr loc 

beatPortas,unammEccIcIu cxiilcntcm , &: altcramin num£i. ' 
CAiLu![[vo,^LajmJ^Jti>^.Meroljracl. S x t tp.iijtum. S . -*' 

<dmmfincmet»d.BulU>. - rStCtum exconfHCtudtneloa^ffint ^ntrotrf . . 

1. Td.co,quodfic,fi Rci.g.ofus mfirmus reperia- ^j^y^^tmmlkemtuSmfermmMi - 

\2s rur in canta cxtrcma necellitatc gravifllnu mor- tf^Jtcrttr 
bi,utnequcatahtc curaii;ndiopc,c\:arteuniis,&qu6d •^np\w^».»u *>\ u^jk-VhW. ; 

nonpofiuilcposemaiiu^adiuanivcrarc,mfimSacn- 1. ^»»^&w/*noftrxfaimlu?rafuis^r4/^.f. 
lbam,vel hcdcuamafapiaCfc : . ^,«1 t^mjJdi/.nu. 4 .arrirmar, dumraodomtictdcli- 

x. Quodnonreputes unpollibile, utfimhnnuspro ccnn.i Supenoris Monafterii , tk quod non repcriarur a- 

extrema cutaaonc fui rnorbi mdjgeat la^tc nuilicns , vd lras , qui poiTet illaoner.i lrirroduccrc : ijuu i icur Eivfco- 

ejusaneprorcvc>c.uionc<>ifiurn,Cnins > vcli3iacIujcon- pus,ve! Supcrio. R J.gjonisrdpecliv^ dat licentum V|i 

fiacioiuni,vcJ aitctfhis ulimotbo.cu, mcdcn,prxtcr il- ns,utingrcdiannu Monaftenum Morualiwn, ad illuco- 

lani,vdnullusrcpcriaturiniiioIoco,velnanofdat : & ncadefacnduiu,juxtatiilpolitKmem«y4f.CoAir.7>i^^ 

hcdealns , m qmbusibndum cil|udiaoMediconim, i S JeRtguIxttf>. s .\b\,w^rediAHtem mrrkftpu Momftcru* ' 

taniquoadnccitfpSmParieni!i.in,t)iujnquoad lc.cn- ntmim lutat > cu\Mfcuneiutgeiteru^Mt amdhioms ,/exns, vif 

tiamMalicruro uuroducaidanun, Sorbttsver. JngretU tdmufuertt^neEfifco^vclSufcnonslKentu, ckprour 

Mouaftjfid.mot.Pu Greg.XUIjimn.G. /todr.snex- Sacr. Congrcg. plunes dcclaravir •, cVretcn Faruuc. & 

pkatdmb.±mmm.^3**ciHKw&itb.6.dttsuj^ Barbofam Ctk , ecl.dx*j>.Trid.m\i\nsax.num.c )7 . . * l 

io.Bonac.dt Clauf.q.^nn.^jismt.^AlphomfJtUmM 1. Iu a pan fosmma dc liccnria Supcrions Monaftcrii 

c«^r.^«^. 4 .wr.yl4^«,^.3<;o^f>/.i.«/&rr, ^ Co- potcritintra lcpra Virorumoncra portare, qaod proba- 

rud^. iMcafib. cafu 3. nu. io./S/jnmi 189. rur cx eo.quia ubi cft cadcn rario, Sc idem juj fc v.uidum 

5. Quam conclulionan RodrutJtnu^. *6jtrt. 7. m crit : e6 magis; quta Clauhira Monialnun eft nug,s fti 1- 
^tv^»^««^i^cfWi«wiwimpliatad calum mora- pcricul.s obnoxia,proiirtm? oftendrt idan Sero- 

lismdigennx,ut iimahquoConvcnmfinrfcprein, vd phauitfupra, &nalcuurexardcmnitiombus, polias m 

ocioFracrcs.quotum aliquiabuiu, aliitemporexftans p««ilain^edderucopinioneegodnbito^rimo; quu 

co!ugantelcemolynas,vdaiinuo8rcddirus,diijintfenes, nonpotcft dfe ralis , &r.intan<xeifiraspc^bnjrmulie- 

&ibidem ahquj mfmncnrurA- iuiuuslirmhrmariiis,^ui ns,lecundo,quiapoteftdepOnionuvanrc portain Cbu- 

os valcat n iiHmni i|i 0*\ dc hac .unplunonc elt vaidc liirx,ck i Monachridcfentintra 1 Claulur.un, &: ubi opu* 

dubiundmn,utdoc}cmotivat Jik^«^.c,t.ckai$,eilc fricnti (Scitaaiudetranodeccmir, 3c modeftiar,cVc. 

mimn mctaphyu«pM>«*i<f»«^'-3 >^<MliV -^c^***^ • t^*+.\ , Qutsfi^ 
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gtut/l. I f . >f rrriw» CoUeptfeu Schokrum llluffrtf- ttojjuam attter, Oxufurxm nulUm efe talem , ut fi mulierej 

**Jim* Reltgionis Societxtis Iefu , & conjimihum, *t"i*tr*rem ,pten*spropterta m fupraduJfo Motu Pu 
*ncomprehendxturJuhcU*f(rxi ctmttmAsmctmcrr.it. IdHnquedcb^didjdcDomibus, 

Infirmani 1 ,,m Gvitatcpouns , dmafict 
ddiam,ncc Convcnrum h.ibeint; &' rcfcrtpcr cxtcr 
cenlcntur efle wbCl.iufiira^qua? fuerunr a Pne- ^ 0 ^" 1 '-Compettd. vtr. Ingretb Monajien* , tnemnettat. d. 

ilira mdpi t a Porta. Bh ^ & Cregjmm.^ ver.tfituhrrtetubtm, Q 



♦ 



• * 



t 

I 



i- EgariW dicendum vidcrcrur ; rum quia,ea loca 

i_ >l| ccnlennir cfle wbG.iumra,gua? fucrunt a Pra> 

latis dciignan : rum eriam, quu Clauiura indpit a Porra, Bh ^ 

inqiuetticdcsJanitom,adCI.iu;uiam (ers -andam, quod x ff Hmm ^o\hmimConflttunoKstrn , c*p. \6.dev; 

non porclV dici dc Arriis , r.»n prxdiclarurn SchoTanim MH,ur dtus iHterdtthyropt fintm fol. mihi 1 j. 
d. I!liiltnfl.Societaris,quiin.tIiorum Regularium ; pro- 

indcjxjflentiniiiainrrarcMiiLcics, abfque mcru Bu/U. Qjfft- ,0 * ^ttexujx Proceffotus pofftnt MuUcrcs 

1. Ncc obftat,qtiod habeant Portos,quihus claudan- ^ ate tngredtjeptx Monxjierit t 
«ur: quu hx Portxparenr quotidie omnibus,iiec fucrunt 
adpoiirxpro Cl.tuiura,fcd pro cultodia^bonoium, ut li- 
qucrin Porris Eccleliarum. Tamen m praxi vidcmus, 

nunquam Mulicrcs fuilTe ingrcflasfAtrium Scholai um ncnt.Cardmali Alexandrino noftri Ordini.A' conftatex 

ratis Jcfu,nec aliorum Rcgularium,cV rano cflcpo- BuUa Dedaratona dic~h Ponnticis, quam, & quas hahes 

tclr,auta liccr noli lir dc Clauiura ftri<ffct loquendo;eft ta- n ' c ' n 1- 5- poflunt licitc ingtedi Clauftra Rch 'lofbi um, 

nvjnddtmatumproormmenroClaufurx ; 8c propta prim6,quando m c's Mifla?, eV alia Divina offida ccle- 

Dcccnriam non hcetmuliercs tnrroire,ubi t mtum homi- brantur : fccund6,dum fiunr in cis Pi ocefliones : tcrni, 

Uc^Sc ncgii!aiespra<fh'carcli)lcnt, Itatenct d^c^flimiis, ^u^doihid-nic.trlavcraChriASfid^lnuui' pcliunmr, k 

cV piiflimus P*ttrThomMSMKhcz.toi».ifumm4l6£jcap. S l,a,u ^° F ro Lis 'uflragia fiunt : qairto^juando D v t u t 

I7.w.i8.ctun quo F.goconcuxio. Vcrbum proponitur in Claufli ts . quinco,quando rantui 

concui/iisPopuli fSfcerit, quoil commodt 

Qttxjt. 16. M/tlier , *n pofftt m*redi CUufuram, fi P u,,unr A" c gr^' [™ PortamP.cdciiaeiin talicafu po 

'ss ht? mgrcdi,& cgredi per Portam Clauftn Monatp : . : 



RElpondco , quAd in multis cafihus Mulicreia 
novaconccflionelibifacla i Pto J". rcflc Eou- 



inea nttllus keltgiofus fttf 
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I.* .. . ' «• Tdico.quodnonjquiaintalicafufaccrctcontra 
legcm,qua?lub giaviirunispoeuis prohibct mu- 
lii 1 c9introifs;Convciuui: net t)bfl.tt,quoainca(upolito 
llel hnis !eg s,ncmpe,R.cguiarc , .pctruibai"i,velincitari 
; Urpccc.Huluuiidimi^ufupponuu;, inMonallcno nul- 
Iiis j:^:! ; n. hi>cdcpcxacctdem > ocdn..UuCon- 

rjngcnrihus. Lcm .iutcm rcipicitid , quod cil pcr fc,v d 
quod fcpius accidii. 
«^* V. Ncc diccs.quod ceflantc caufi prohibition:'s,u flac 

ipfiprohibirio/^xi/wcf^w/^^^e/il^.quiaptoccdit, 
ou tndocauficcflat }>ci (e, fccis li cx aliquo u t 

S «FnincsomnescgrednmruraMonaftcrioratione alicu- 

jus (olcmnis Proccflionis, vcl alrcnus gravts negouj , Bo- 
nacjde ClajifejHsji. { .punct. t Jtum.t 
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J%nx/f. I* 7 - Mulicringrediens CUuftrnm fine dolo, 

fraudcejr mxlo fitie :fed ex cptad.im ftmpltcttate, 
vel mtuherHmtu ; an incmrat peenas i 

' • TVT I iiia d. BuUa loquunfur de audcnti- 

i. ngredi. Etenim vcr- 

bxmrJiudeo tuu Dolum , cc Temcriu- 

,CXC l. &cap. MfMafierutJe I r u. - J Honcft. Clcr.cap. 
Jut.HtPralAii vwcsfuM^XAiAT. tn cap.jhuutmus , 19. cj. j. 

mtm.Ou . ,./ t <|» 1r.f^|i<l.iliWlhrlp 
i. ldcm pioceditin eo,qiuinadvcranter, vcl igno- 
mlocol. udcConicfla- 
, non emminciduntiu 
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rantci ltyJit h 
rio.ibfolv\.ntCd 

nuiUM»k.auoruan,/'*^rJ m ivaPraxtxap^. nu.y. 

Sltuft. 18. Muiteres introeuntes Monaflerta , tjux 
funt tn Jiert > an tnadant tn twnas d. BulU ? 



. »- 



Egativc , qiiMcarcni Cl.iulura,quod procedit, 
criam ii ibidan habitcnt Frarrcs , ut delerv4«ii 
fabnca: ; Kc£aM0jHtftjffftut 

\ it,anno Dorrum ce Emuiuit.Ciidin.tli Alexan- 

. iibello, qu: luh tali fonn . \ cibotuni , noirune 
'*•*■"■ ' •Jp^^Sacr.eC^igicgarionurcljHMwliri 

tocu^iuajumm/urt.velinqu^^hsmjabiuAMtH^^^^ 
CoKz emnsadditmraHdumnottjueriiiutrodMiius \ fcd fo- 



modoreclotramitcaccedannd Portam , oua cxituri 
^ionallcno. ^ 

X. Dc qua BulU, 6V Oraculo Vi \x Vocis mufra d rxi in 
d.f . j. 8cn6tat Rodrjom. 1 j>. 4 S. «t^. 3 w f .vr»/& J. \ iestui. 
propru Pu F. num.\ 5 . Sorbus verJngredsjn widitjtdd. .' 
'*™*Hm.7 : S*Hche7L{ib.6JuMjap:T7*m...ii<s,i.T*ixc- 
^*noftt^famdi.-cin comrjnorahom.vM.1j7 rrov 
\lJt.%. FeJhttiH x.p.fumx.xCstlpbML ,>. t decen/inis.Re- 
('^■Ver.MHjseres^pag.^oxtd.x. Q P. Dtatu p.7. HtorttL 
tr*8.n.M,Jcei/.rfjo/ut.6.&:*R commurus. 

}. His tamcn fc opponunt fuutnts Antonsm Ntrvxrr. 
p*r.i{Hmm.BHll.vtr. Claufurajmm. 6. & Marcellus l r *l- 
pes in fua Praxt ludKudtcap.+jmM.f. diccntcs , quod fu- 
piadnffa Dcclaratiomenns PM V. ceflat ex Dareto Sac. 
Coiigiegat.Kiruum:etenim fuitdarum Memorialc E- 
rrun. Sc Rcvcr. Cardinalib. pro Kevcrcndilf Epiicopo 
Onolens. rob hac ibrma verborum. 

4. Muftrif & Reverendsf DD.ArchiduuonHS Ono- 
Un.DD.rr.JlmjhifmHS,& Reverendtfjjmvster m C, 
tmOruAan.ufH, JeuforjanconfHctHdtxetmmernoraJstJUmd 
trodsUlum ejt w *Jt*udnu Monajtenu RtfuUrwm 
bus,& tuucontr*diemti/ms Epucopisproiempore , utauHS- 
umjacumtfuai Ptotefmn*i4amfoUm»iesRog«tumHmJQm+ 
deUrum, P*Jmarum\,de SancJifmto Sacramento , aruUm, 
eftiampmHUasde Crmetempore P^fumiiJcRofarfoJeCm' 
mtutjt CmguJo S*ntk Fr*mrfcs, de Comfi* SauBi Atieu- 
Jhnt.eumJimutiusjtngHUt menjilut per CUmftr* dttitnm 
MsmaJinwrumcimtu*Muhu.HHdi^Hedevotumu, & Rck- 
gusmscAufautimjcmejexui Jidei.pus , ciuod cumvtdeutitr 
lontrarium CoHjii'Him>nhus Sanii* mem. mm&tiSmmng» 
XIII, etusbus pietluduuraditut Muhevdmt acxedemU ad 
CUHjhaRegHianum; uieoOr*torjuppiKat,tUcUrmi 9 ** 
hoc lure/ue.it. ^ 

j. Sacta Rmtum Congregatio refpondu, Nonlber* 
MulieribHscomttanproceftones per Clanjh* Monafierio- 
rmn ReguUrmmju/i adjit m hoc txptcfa UttmaSttte Am~ 
jioluadtei,. Stptemhru 16x8» FnJvuts Bemg. Secrtumuu 
Vudt hodtejhout diito Decrttojton itcet Mimtvmmumt t- 
d* Chutjh \,$6mm / t \ omm,emmtando Procejfumet , dtffm 
txprtff* tjtfmm*4*d>s Apojhlua. H.xc tile. 

6. Veiuin r.iinend.Dcs.: t Congrega^pl 

iiiin immi wjM|wwfciitti n 
1 1 o Rituum dccrcvit , ur ad hoc ci credatur tn 
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rtt, ut tir fbliro figillo , & fublcriprionc Eminentiflimi 
C;rdinabsPrxfcch,acScxictaui cjuldcm Congrcgano- 
nis^JCO tcinporc munic.1, ur conltet ex Decreto juflu Vrb. 
VIII. exlito die n. Augufti i6$i. & per extenfum refert 
B*rbefkm CoU.BmU. ver. CoH^re(atu) , fro S*nths Rttibtts, 
num.X.& LeXj*natom. r fumm. verb. Sacra Con*ref>*tu>, 
mtm.e.&c not.it Dtana ax. reJoiMt.tf Aiphonf.de Leon. cit. 
k. deeettfitrtSy ubiait, quoddictapctitiopcr lllullnfli- 
mumEptlcopum Onolcnf. cxhibic i.fundarur inconliie- 
dtnc,cV nullum vcrbumfacitdcnov.rcoiKdlioneMulic- 
nrMisfa&apcr^.Awm^.ur conftat cx authcntict atte- 
ftaoonc fada pcrEmin.CardinaJ.Cnbcllum,qiumhabcs 
liipri mej. J.& tcfctxmtStephan.QuaraHtAver.Sionaj/e- 
rUy^CmvrmtMU^Mtc.q.^ji CiauJ.pMncl.+JtMm.A.. Por- 
teUMtvtr.CJutMfMonAch.num. y Camp.viUis cap. u. nttm. 
\jjrmbm.& Lez4natom.ix.io. nu.n. 

7. Qutbus additur no\ xConjiuuttod. Pu V. qux in- 
apt.Detret. Romanum Ponv.ficcm cv i cfci r pcr cxtcnlum 
C*mfeclmsvt\tct Bjf^wcjuliLni Pufa$.\7<).& Cherub. in 
ltionovoBW/Ur^Hlftr^yjw^»wc|uldcinI^ip.v/'.i!{.i9';. 

Nec non cV univcvl.iii^ Piaxis omruum Rcligiolb- 
tum,&pnecisc Civitatis Romana:,cuinullum adverlan 
cognovi^D**». citioc. 

Qtujl. 10. qutfd ventAty & in/eUtgdtnf nomtne 
Divuuytfr Ptt trfiicti ? 

1. T% Efpondeo,qu6d Romanus Ponrifex in re, de 
-tVqua agitur,dcbcr intclligi tleDivinis ofticiis com- 

munibus,ad quxplures fblent admitri : dum publicc" pcr- 

agtmtura Miniftri;; Ecclcli.e,B««4f.citijc. 

U Et«ltcunnjrDiviiia,quiaincludunr,cV:cxigunt ali- 

quus&cras Orauones,Cxremonias,& Ritus,ab Ecclcfia 

approbatos. 

$. Etfunt mult3,quibus,quamvisfiant in Rcligiolb- 
ruitiClauftris.poflunt tamcn adcflcmulieres ! qucmad- 
moiimfimrMifli,liibidcmcclcbrentur ; bcncdidbo 
Cajidei-irtnn ; Horx Canonicae,li ibi rccitenrur ; fufce- 
priobabirus Rcgularis; vel Proteflio Noviriorum,Con- 
nones, vcl Spintuales fermones , qui fblent lieri in Sextis 
fcriisAdventusDomini , vel Quadragefimx;lotio pc- 
ditm,qux fit indic QrnxDommi, 6c fimilia , dcqiubus 
Sorbxit/oco HM.7.Rodruj.<jM*Jt.+$*rt. r not. y&TAxeda 
tUnfmprit. 

4. Umitajngrcdi non liccre,tempore, quo habcnnu* 
Iecfcones per RR.PP.Lcctorcs,ncc quando liunt ibidcm 
de&iones Prxlaroruin,veldefen duntur Thcfcs,fcuCon- 
dufienesTheologicx,nec in aliis aclibus ftudioruin, nec 
fi ibifianr Tragcdix, vcl Comedix , quia hxc non com- 
purantur intcr Divina oflicia^ftwfAri cit./«c. 

£l**Jt. 11. Prala/us pracipiens fieri Proceffionent 
mfiltum,cr ex/raordmariam , adhoc, utillius 
occdfione MuLeres pofstnt in/rare tn/rafcp/a :an 
tncurrat in pocnas d. BuiU ? 

1. OdrujMtz.tOm.\x]x'&Jtrt. r vtrxtrcaeiuam dtclA~ 

£^*tf«w«w,dicit,qu6d Prxlams non poreft man- 
< iar c,m aliqua fiar Proccllio exrxaordinana,ut lllius occa- 
fionepoflint Muliercsdidalocaintrare, quiaSummus 
Pontiiex in fua declarationc intcndit tantum fcrupulos 
rcmovere , & illud tantum concedcre , quod rccla ratio 
didat,& non dare relaxanoius incenriva, ncc libcrtatcm 
abufus. 

x. Quod confirmat ex co, qui.iqu.lndo Summus 
Pomifcx conccdit aliquod ficicndum tctus,<juoties,\ic\c- 
tuccpncedere duci ctum cV prudcnrcin uliim , ut M A&» 
ilyatlde PaIauo ^.finteH.dtf}:n.io.dtJJ'.)/o/.^y r & Cordn- 
A* inhao Quafiutnano tj.yj-fropofu. 



j. PerquaBvetbaretradar, quxdixeratincxpofitio* 
Ucd. Motui propruxUb.iJtum.it snfin. eteniin^ dixaat, 
quodubtlcxnon limitar,nec nos limitatedebcmus , igi- 
tur ex quo Declarano Pu V. dicu.Mulieres poilc liCitc m- 
trare intuiruProceflionis; non difttngucndo de Procef- 
fioncordin.uia, velextr.10rdin.uia, ncc nos dilhngucre 
debemus,quiaetfi lcxccneralitcrloquatui ^dcbetjamen 
fcmpcr intclligi,fccuniliim Epikcyam human.un, ut cor- 
rclpondc.it bono,& a*qu6,cV fit rationi conlbna,5^«f hez 
ltb.6 xitcalxAp. 1 7 jtum. 1 5 .dub. 1 . fj Sorban annot.d. Motuj, 
num.7. 

4. Proindc.fi in aliquo Conventu Qauftrum orne- 
nir Tapctis A* limilibusut lolct ficri m ProccilioncCor- 
pons Chrifti,& manc pcr Cl.mftrum fiat ProCcflio , non 
potcruntfrcminje Vcfpcn intrare ad videndum orna- 
incim Clauftri prxdicli,linc novn Proccflionctlcciiserit 
abulusinrolcrabilis,conrraquun v.ilidiflimis rationibus 
invc.h\tut Porte/tui mre/f .p.ycajii p.n. r ufquc in finem» 

Rodrjn d. expefit. nttm. 10. quia integrum cft fceminis 
fngrcdi inruitu Procdliouis tantum,ut conlht cxd. Dc- 
d.u.itionibus,cv non alias,ncc alio modo,linc incuiliidi- 
darum pacnaruin. 

5. Ncc Prarlams dcbct inftitucre novam,vel inlolitam 
Proccffioncm pro lananda leviratc, vd curiolitatcMulie- 
rum,ncmpc,ut vidcanr novam f abricam, & fimilia. 

6. Quja ficfalremabutcrcnirlitapoteftatc , Sc obid 
eflctpunicndus-.non illa pcenapr.elciiprain</. B«/Zucon- 
triadrairtcntes, vclingicdifaciclltcs. Qnw in tali calil 
Prxlarusnonadminitfreminasillicitc lngicdicntcs, lcd 
licitc : hoc cft, intuitu Procelfionis , hinc non mcurrit in 
pcrn.i<. B*//.jr*w, fed m alias ai bitranas,ob abufum potc- 
f bns,ur nocat Cortolanus p. 1 .dt cafibus, cafit 3 . nitm. zi.ut 
fin. Ronacxj. 5 .dtCJaufipHnCt.^jri 4. Aiphonfidt Lcon.de 
cenfuris, verb. Mu/ttr recoU. A..p*g.)6i. co/.i. ubi piobat, 
Prxbtum , ob proceflioncm mfohtam , vel exrraordina- 
nam inftirutam noii incurrcrc excommunicationcm Pa- 
palcin: 

7. Dixi.peccarc faltcmA' dcbcre pumri rarionc abu- 
fiis liixauthoritatis,quia Rodrtq.ciz. /oc.foannes /a Crux tn 
EpuomJtb.iXAp.cxoHclufi^ . & i r iilalob.i.p.fum. traElat. j 5. 
eLjf.17.dt CJAMf.Monach.num. 4. tcncnt , Prxlatum noit' 
pollc indicerc infolitam,ncc cxtraordinariam Proceifio- 
nem,ad hoc,ut Mulieres poflint , caufa Proceffionis in- 
tucn ornamcnra Clauftri, vel novam fabncam , ablque 
pcccato morrah,&: luic incurfu pccnarum prxfcriptarum 
\\\d. bui/ti. 

8. PorteUMi aiirem in dub.vrrb.ClAMf.Monach. num.G. 
$.y?»tucrurcontrarium : ncmpc, poflc Prxlatum infh- 
tuerenovam Proccflioncm, ad finem prxdictum , quod 
probat multts argumentis, defumpns ex dodrinal<.Mi!r<- 
4Mtx. y Sc adaptatis contta eundc m , quibus ftudet fatisfa- 
cere Hujr.Kodrjn comp. vidc ti/Mm. 

9. Scd his prxtci nuflis darum eft,quod lex , feu pi x - 
fata Decl.uario Pu V. mtroduccndi Mulici cs caufa Pio- 
celfionis loquitur ablblutc,& vere.&realiter debet intel- 
hgi lecundum Epickcyam humanam, qua fi Pralatus ab- 
uatur,peccirproculdubio,& dcbctpunui a iuisSupe- 
rionbus,ut dicxum cft. 

J2udfl.ii. Uulieres fcien/es , /alem vrocefsionem 
fierih vrala/is tllicite t cr ad hoc,u/ ipft foffent in~ 
grediin/rafep/a^tnincurran/ poenas a.BulU t 

l. Efpondeonegativc,tumqui.i v idipfasrton per- 
J^V.t iietjudicaredc juftitia Proccffionis, rum cr- 
iain,quia ingrcdicndouttintur jute fuo ; quod procetfit, 
etiarn fi tciant, proccflioncin ficri a Prxlaris ad ma- 
Ium finem, honac. de CJaMf.q. y.punfl.4^ 
. MtM.14. 

Qutfi.ij. 
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^uafi. 13. Mulieresinrrantes cum vrocejfione\ fi 
ingrediantur ob pravum finem, vtl ob curiofita- 
tem videndt novam fabrtcam , aut ornamenu 
Clauftri: an peccent mortaliter , & fint excom- 
municata? 

!• T3 OdriqMex,md.q.x%Art.t ) ju>t. cwnfao Comp. 

\\^nMm.&jnmedto£orb. ubtfupra/tum.i^. Sanchez. 
in dJib. 6xap.\j jiu.iD. Tcrtui dtjficuh. Bonac. ej. t.. de 
Oanf^Mntl.xjmm.ta^nntjaon incurrere in [xrnas dict. 
Conftit. nec Supcriores admitrentes, ctfi aliunde pecccnt. 
Quia quocies ingrefliis fitintuitn Procellionis,vclanimo 
intereucndiDivinisOrHcits,toticscritlicitus:icd ita cft, 
quod pcenx in d Bm/1. ftaniuntur ingrcflui illicito, fcu ui- 
.tcrdicfo , crgo. 

1. Nec nocct dicerc,qu6d fuit ingrcfla, vcl admifla in 
malum finem •> tum quia Eccleiia non judicar de occul- 
tis, tum ctiam , quiaiaris cft , qu6d lngrcfliis fit licirus, 
quamvis illi adjungatur malus finis , ut clare patet ex lllis 
vcrbis,ibi tjnando m eis Aftjfa , Qf atta Dtvma officta cele- 
brantur,concedtt,ut ad tlia loca accedere libere , & Itcue pof 
ftnt : ergo in tali cafu ceflat prohibitio humana. 

3. Proindcjfiquisingrediens Monialium Claufuram 
incaiu urgenci , cx lcgitimacauia , introcat cumannno 
fbrnicandi, cVdcfa&ofbrnicetur , nonobid incurric 
pccnas Conftuutionnm; etfirationc pravi finis mortalitcr 
pcccct,^«»c/Acit./(K:. # 

4. Benc vcrum,qu6d PorteUutin refpottfcafu $%jtum. 
^jnfin. cx multis non poteft credcre , aiiqucm Summura 
Ponrificem conccf liflc.ncc concedcre licentiam fcminis, 
ut inrrcnt ad folum videnduin ornarum Clauftri , vcl ad 
dhmvanitatcmidiinplcndam • fcd (oliira incuicu P10* 
rum Opcrum,& non , ut iedcant in CLuaftro convciian- 
tes,vel, ut ibidein quid deterius pcragant. 

5. Hinc,dcduclo fineintcnto i Pu f. fi fccminx in- 
grcd!antur,non animo intereflendi Divmisofficns ; fcd 
obaliudhuinanum motivwn,peccantmortalirer,&: m- 
oduiitinpccnas,qu6dhabct locum in fceminis mgrcdi- 
entibus,cV: Rcligiofisadmittcncibus; ied Bonac. &San- 
<hez.ttbi Jitpra ccnfenwd eflc probabilc. 

guafi. 14. Farmina finitis Divinu ojficiis; an te- 
neanturfiatima Conventu exire ? 

1. 13 Elpondeo, quod fic; venjmiftudadverbium» 
f^^Mox, (jSfatim, dcbcimic\ligi, non metaphy- 
uci, fcd monditer : unde fi in Clauftris, peractis Divims, 
brevi temporis fpano demorentur, non iimt damnandx-, 
Sanchex.c\i.loc.nMm.\>).t t .dtfficult. Sc procedit eriamre- 
ipcchi Religiofbruin dctincnrium illas Rcligiofa con- 
verferione per quartam parrem horx,& ininus,7*re«Ai m 
Controver.MaraI.tratl.11xontr.17.HMm. 8. ^Dtanap.j. 
rnorai.trall.\T..MtJcell.refoiM*.6. duinmodo illa dctenno 
non fiatmalo finc^ccus peccarent ranonc hujus circum- 



lirite in cafibuspcr miflis ingreflx iunt in aliqiu loca ^ fo- 
nafterii, excuiariabcxcomraunicatrone, ctiamlipoft- 
quam ingreflx lunt ,ad ultcnora progrediunrur: quU fcct 
peccentcontra violationcmClauiurx, inmorancloi, vd 
nltenus progrcdiendo : nihdominuspocnam excommu- 
nicationis incurrcre non videntur , quia hxc lata cftcon- 
rra Muliercs prxiuraentes ingredi , fcd in morari»vw *4 
bca Monaftcrii ambulare,percurrerc,aut viiitare^ion eft 
ingrcdi,erg6. ^ 

5. Necobjictt.quodPaiw/^.indecLirariorKponcenu 
fremmis racultatem progrcdiendi ad illa loca , in quibus 
Mifla: cdebrantiu jProcclfiones^CoridoneSjFune», & 
aJia Di vina offioa peraguntur, crgo fi 
ambukndo afficirur cxcommunicatic 
{oon&ciftoHac.q.ydeCuiMfpMntl.+.num. 16. coufe<jutn- 
tiam non vaiere : etentm hcet fcemuta peccet uhermkwngrt- 

Aiendnjinn tamrn Atrttur ty,<rr,Ai A4an*ttcnMm ■ QdMon.X- 

ftermmperbtftrare,^conJequenrernoH afficitur ixcomnx- 
ntcatione data contra fcemmat mjrredtentet, nam m dtciar*- 
ttone non contmetur excommuntcattofed m ea cLutrr fxCukM 
mgredutndt mcertucajtbut, 
MetHPuV.loq 
haec Honac.au/oc. 

6. Qoe opinio mulris non placet,c\: fignantcr Xanc 
p.xjn«rdJjr*ll.±Jr1tfcclt.refolMt.\-j<).verj*ot.ncC mmi,ob 
multa,}>lacercpoceit; quia Summus Ponrifcx, ricjdum 
prohibuit ingrc Ji januam Clauiiirx , fed ctiam OfBonas 
tnta>orcs,pcrinde Cbufura Monafterii , nedum viohrur 
per ingreilum primx Porta: 1 , fcd ctiam permgreflinmlli- 
gitune factuinad loca intcnora, &adtotum llludtpa- 
tium,quod prinopalibus muris C£rnnnatur,& finitur^te- 
nimtotumHludipaciuindicicur Clauiura, &Momjfe- 



co 




z. Proinde,rccedcndum cft a Rodrtqjn expofitA.Mo- 
tus,nMm.\<).\io\ teftatur, Religioiiim, qui finitis officiis, 
caufa eft diucmx focminarum morx,& ipias fceminas diu 
ibidem morantes,incurrcre pccnas. 

3. Quia hc panx non impommcur moram trahcnti- 
bus,fcd ingrcdicnribus,ab(quc liccnria, duraingtcflus 
fuit licitus.per detcntionem,&:moram non contradicitur 
diH.BMUis, qux cuui lint pcenalcs, non fiinr cxtcndcndx, 
fol refttingendx : lcois autein ii Officinas intcriores 
Convcntus ingrediantur, quia ad Clauftrum fdum , Sc 
loca.uhiofficia celebrantur, conceilit Dominus Papa 
poile inrroire , prohibcndo ingreflum m Officinas mtc- 
riores, Sanchez. citJoc. 

a. Verum plures probabilitcr dcKent,f«runas, cnue 



7. Secund6,/ ) «f/f r . inluisdedararionibus concdSc 
fcrrruniSjUt quando Divinum Vcrbum habcretur infc- 
defia,ob Populicoiicmium,poifintingrcdi,6w cgredipcr 
januam Clauftn , dummodo redo tramitc accedant ad 
Portam,c;ua exitur a Monaftcriomotaquxlbly^rfib»»- 
mue. 

8. Teruo , Dominus Papa dedic facultatcm euSJem 
Muhcnbus,ad illa loca liotc accedac,ubiPia opera cxcr- 
cenrur cumalusCatholios peribnis ; prout ciarius coo- 
ftat ex Dcdanonc,& buhU prxfati P« F. ergo prxtcr hos 
caliis , & dcfidennbus his condirionibus^uu contxmpn- 
mamfWAu» Vu r.& Gregor.XUl. 

9. Confiimarur,quia,ut /*ny?<dicunt,excepriofir- 
mat Rcguiam in contianum , crgo RomanusPonrifa, 
pxtcr caiiis dcclaratos fimiavit liiam BM/htm priorcm 
prohibentemomncm alium ingrcfliun ad loca Mp«- 
ftcrii. .^. 

10. Quod pat iter potcft confirmari pcr llhid The««- 
ma : quo dicitur , quod cxprefliim in lcge , raatcefiare 
prxfumptum,& Navarr jnconfi.de e/etljwm.i. ait^ju- 
rc rcgulari non eft rcccdendum : nifiquoad ea, qux invc- 
niuntur cxcepra.Pro quo citat Glojftm, comtnunitff re- 
ceptam : ergd «ccptis illis quatuor calibus dcclaxaos^ioa 
licet prioi cin B*AU,« m aUis calibus inricere. 

£Hu*(l- ic. Mulieres,anPojJtnt UcitecomitariEu- 
charifiiam ad Reltgiojos infirmos,pubhce i&fo- 
leynniter delatam : nec non es omnia adtre locdygd 
cju* vadit Eptfcopue tempore confecrationis Ec- 
clefu Religioforum ? 

i« A Ffimutiv^dic,dummod6eanrcumproccillo- 
/■"\.ncpuhlica,& foIcmni,quiain tali caiu utunrur 
jurcfuo: ctenim,ut Ixpc drximus, exconcdlione Pu f. 
ad ca omnia loca liote,& libercpoflunt accedcrc,in qui- 
bus fiuntPia,ckDivinaOpera, aut pcragunturpublic» 
ptocdjonf»-: non autemperacnsDivimsOffiois , & 

pro- 
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fto< imuu CoruJjnusp. u de cajfb.tafu ) mmt m 

<\>i,iatm itJetxr diccmixmin tcmp<>)e cmfetratiouu Etc/t- 
'U,JafiUtnc muhcres pojjunt i, c *domniuiU.iiot.i^ui(]ns. ja- 
JuEptftopustump>>xeJtio>/c \ dum ttmen eantjimui \um 
proctffumtJion aiuemfipetaclumfu o/juium, quu fmmp/iu* 
mmjfa ft*tJfw*0H Uet AUbtrdms lugredi tLutjuram , Sc 
Womacdt LUuj'.q. tfund.+.HitA i.verbfexio fcamnas, ibi. 
' mmas utgrttis pojfcjMtft p/ecejfionts , ' iu ji Rehgu>- 
■>ntmper CLutjira Uuumj, *nt Euibtvijium folem- 
*4tfmW! m defc ***> (^tiu cnim procd- 
iioius, uiprxfau./?«/' dcdarariuiiccxcipiiur, &raoo 
})otv.n ; quu nomincDivim Olhcu vciur procciho 
i^irumEccldUECclcbiau,i!<«Mt. detenf. 
:miLj f .muu 

Sjufi, t6. Mtdteres temcrc intrantes-jejr Reliqiojt 
prafumptHOse c*s admittentes,veltntrodmccntcr, 
tn ejuasfornas tncurrunt ? 



^fluty?. ty . Parn* content* tn BttHts i an ineurran- 
turfiatim admtjfa culj>,i,frMemm foro conjiien- 
ti.t, abfque alta fintentttt decUratorti ludi- 

CU? L " 



R 



deo, qttbd ex d. BulU Pu V*. Mulieres a 
rtlis, cVinfia, li .uiJc.innngrcdi Kuli 
c.HjiorumMonartcrp, .ifhauntur cxcommunicanonc, 
Papxre(cTvau,aquanc"quciuir ablblvi , niliinmorns 
iruciilo ; quod habct loaim, live ingrcdianrur cumprx- 
Wrtt , vd linc prxcextu pnvilegii, juisri Praxim ab omui- 
busrcccpf«HH& ftyiwiuSacrx Pcerutcnciarx. 

1. RcguLircs autcna , iivc lint Supciiores locorum, 
livefirf»ditt,li pnrlumant hujulmoui fccmtnas admutc- 
rc, vd mtrothiccrc ,iplb Licto lulpcnduntur a divims. 

■crna iutpcnlionis non eft Pap.r rc 



L T dico , quu 1 Cenfurx » ccu funt cxcomnmni- 
t^caDO,Sulpcnlio,rrrejmlaritas , 6c Intcrdicrlim» 

iplo)iuc illatx,dc u(ii, & conluerudineEccIchxaihcitmr 
coiiiocntuim,ablcjucaliaicnrcntia Jiiilicis. Tum qutt 
ptenxpojc hcgarjvx, quoad forum ahrmx, nufloindi- 
pcnt mmifteno cxtcrno.Tum cri.tnuquia r.ibs fitit u(us,5C 
ptaxis Ecclciix.Tum itcm, quia iu videtur ehe niens , c\f 
volunras Supcriorum,cViu fupponi a CoHctt.Trident.feff 
i j^xapz . in quo darur Epifcopis ianilms ah(bl vendi iub- 
difosinfbroconlcicnn.r , fccusinrbro rrterno. Ercnim 
nullustnrbiorbnporcftotcoinmimiari, n^inrcrdici, 
.lblqtioprocefiitA' ludictsfcnrcnha, JfiCv- 7 
1. nlixaurclnpa:iJa?|^(itn\\\iurmi\-ra^iir(unrcon- 
Hicano bonorum,pioprcr cnincn Ixla: Majdhtis , pnVa- » 
no voasadlivx.cVpalhvx, &cotuiinucv, non oblbnc 
con(ciennx,.inrc jndieis dcclnnfrjn.nn,per c \ multa, qtut ,w 
d:co in traclA Reopiemirs, q.ux Conj}u.Stxtt /^.videilla, « 
oc non pi»cbit. ^ >^ 

j. C\it>damplia.id pa-n.iminhabiliutfad olficta, Uc 
haxcftcoinmuntspraxis,& ufus Ecddix,dcqua rdlarur 
novilTitnc Nov.tr. p.\.ftimm.ver.Cl*ufuT*Mum. 8. cV :mtd 
cum PorltUus in dub.verjnhabtlittts , qui.i nullus tcnctuf 
Ipon tc ie pr(xletx,ncc (c infamare.nec (c vira, aut fuisbo*. 
™<pnvarc:(cais facerctconrra |us narorx, cVrlubctur 
cxprdsc in cttp. tttmjecundum /eyes , de hterettcism 6. ibi» 
(oufijitaiomt exexutio nou fiM^onec fentcmui futru promu/* 



j. v« 

; vata; prout c »i llt.ir cxca^icm Put Conjhtutnne, cc no- 
! it S*>s< he z. d. ltt>. 6. decai. c*p. 17 j».}6. ($ Il>ejaur. verb. ^ j„p n m mme, hxc tbt. 

< ■.i*£p.i.P>.ix,j,tAp.i.(*i. F ^ Necobftantilbvcrba lcgis, ttbftptt ttlta decLtrd* 

4. Itcin Hictip4xHitiRdii^hpn^nturofticiis,qux 



jnpr.dciiriaobtincnr,cc inhabilit.intm-.nl ili.t, &aliao* 
mniaarr in Jmc d. Motus proprit liquct videi c . 

j. Ex RuUa autcm Grtg. XIII. cjii.uu habcs fupta , ea»- 
dcm Mulicres cxcominurucanrur co modo , quo iupra, 
ctcnim Grtg. Papa conhnnavir eandcm BuUam Pu T. 
eamque exrendit nd Moniales'. 

6. Et SupcDores Monaitenorum,quoquo modo no- 
minenttir , ncdum (iiipcndunntr a divwiis , at cuam pn- 
vanrur orrici^quxdcpraricnh rctinent,cV inhabilir.intur 
ad ;lla,<\: alumpoftcrumobttncnda : m(iipcr,&: cxcoin- 
mtinicanrur,cxcommunicari(>nelarx (cnrcna.r,Papx re- 
(crvata,inftur ibcminarum prxiararum. 

7. Qiixcxconimuiucano,tclpcctu Rcugioiorum non 
repcnrur m d. Pta Conjtuuttone : Sc in rcrirunts d. BuJtd 
Grtoorn non arhcit lubdiros , ted Suppriores dumraxat,ut 
conftatcx )lhs v\:ib\sjh\,^bbauffuvc*o,i$ dMMibm,6c 
nocar Rodrjom.z.tr.^j uxrt. yjtot.i.t/avmtCberubjn comp. 
cLRulL Grtgor. &Sauehez aiJoc.^jium.t^. 

8. Ncc his noccnt tlta verba Contcxtus , Et perfonu % 
(jHocunctue /ivmme vocent trr,c\uu hxc vctba rcrcnimurad 
Superiorrs Convcntus , quovis nomtnc ataidlcnrur, 
quandcx]uidcmhi Supenorcs (blcnr dia Abbctrcs , l'io- 
vincialcs,Magiftn,Gu.udisini,'Pnorcs,Rcctorcs, Prxpo- 
fiu.l > »iidemcs > Prxfcch,Propoim,& limiles, cV dcnis 
loqtirtir illc Contcxrus , nuA aurem de parttaibnbus , &: 
pm'anspcTfonisMon.iiierii.Ercntin h.r privarar peribnx 

noni m.tnriir Patrrs, Fratrcs,vd Momales : dt cnim 
hxc C*^//«/»'pccn.ihs,& non extcnditttr, 
mii ad c\pi cil.i, RodrxKjoc. 

• *T i . r • 



tione , vd abf'(mcu/UJenteutu,Cja\^\\xc rcfcrunrur ad pce 
nam-,adcb,urnon rcqttrrarur alia (cnrctihacondemnan5 fc 
vd ftatuens pcenanv, (cd bcne" r cqtiiritur aha , qua dccb- 
rerur,N. icallchoc,vclitfud,& obidiiKidiilein pa-iu? 
appolit is,qux (blcrdici fcntcnria dcdaratoria hufh, Na~* 
varr. de dat. pro jujf. &gr*tta , ol> fin.num. 4 4 . Ledefm* 
f.i.<{. iK.art. 1. dub. u/t. QtSaucbei. iu dccul.hb.i.t. ;<>v 



gtt.tft.1%. Pcxmtfrrvittionis T>'ignitatum,ejr Qffi- 
ciorum y ttdtjua fiunt inhabiles tranfgrejfores in <L 
Bidl.tjuas perjomts includat? * • 



' D 



Ico bte in 4. par. traU. 1. qutft. 5. vidc 
tbi. 
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quafi. ig. PorntfufienfionuaDivinis quidfit, & 
ejuomodoofficiati 

1. 13 E(poi>dco,qu6d Tranigrcilorcs dtBa hu/U CuC- 

*-^pcnduntui a Dtvirus , cic liilpcndi a Divuitf idem . 
cft, qubdlulpcndiabcxerauo Oidiiium iulccptotum* 
liquoshabcnt:hincReiculpab:lcsnonpolliuu inPom- - 
paEcdcilxaliquod Sacramcnruinadminiltrarc, ncc Ib- 
lcmnitcr ui Choro Collccus pioicricncc Epiiiolatn, vcl 
Evangchuincanurc, nccCcrcosddcrtc , nctundcm 
aliquid .ii{crc,(]iiod lit anncxum Ordmibus,licet iuu Or- . 
dhics Mmoccs. ? n - . 

U Ethii|ti(mpdi conncxacxciccndo fiunt Irrcgular 
tcs,ut iJtuaiU Rodt. t» expiudl. dtil. liuUa num. 1 1 . v,rjit- • 
Ifeuf.a Di ',:nis,t$ Sorbpui comp. Vtrb. hgi tdi Monajicrta» 
nu.<). hxccnimliiiualicui Or.iini ptopru. 

3. . Hi ; j.U"ucrTranigtc(lores liiipcoduniur .ib alus Di- ' 
vuiisofticiiSjquxiMinuint Otchmbusdcputau, urmEc-. . 
cLli.i,vdcxtrafiaiu .: cxccptistamcn HoiisCanonjcJi, 
quxpnvaumaiiiijpaiibuicciUatuut, ,^ . '• 

P 4. OflicfA 
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4. OmcuautemDivina, Ordinibus nondcput.ua, num MuliercsmMonartcrur&rcofortius.qui.iiftdrpc»- 
funt cant.uc in Choro cuiu ahis, cantarc Dcfun&o- narnon refervantur Pajxr, Ftjttts m fitmm.CJf. 66.de am- 
rumRdponlbru, (cuLitamas, Bajuizuciinclolanni- dmiutt PreJat.fufer Fratrts, btzAmcn.ht.<t$ >" +.tmn- 
t.uc morc I.ucorum , rcapcrc Sacramcnta , cxccpas caii- vn.PrtiMns.Hw^.Rodrjncomf.rtjolnt.iejium. 6. & Btr- 

bus cxtremi nccelfiratis , auicultarc Miium , acccpta- don.rtfoint.t ) .Q.\. 

rc dectionem dc lc tatram , cxcommunicare , bcne- 3. Qood amjilu, eriamfidiftxccrtfurx, fc jxma 

fituconfcrre, &fimiha,quxnonfuntac(.uij>ropniOr- fueruitdcduc.fxadforum contcutioium , Sancbex. mul- 

clims. nscitatism<Zfo«/./#£.6.c<y. 17. 4i.fi? Bordan. crc 

5. Ouaccxerccndo a divinis fuipcnfi , corum fiiipui- iot.tj.6. quiaprxo^clapiivilcgu non dimnguntintcr fo- 
fione duiantc; licct pcccent mortalitcr : niliilominus rumpoli «3c rounn ron, icdloqtiuntur ablolutc 



r»on fiunt ob id iiTcgularcs, Navarr.m Mnnual.caf. 17. funt imcliigendaprouuoqucfoio, quiaPiincipisbcne- 

mmSCy & Covarr. in caf. Alma Mater. i.p. § .1. nnm.i. ficium latiilimc ctt intcrprctandunw/i.r /Vw oltmjit verb. 

& habetui cx cap. 1. defent. txcomm. /» 6. cap.xdere figtuf.& l.betujUuim y ff'jij Conftit. Prmap. ita tuprodicu 

tndicMjvd. Itb. ic ntrtbtqut Innoc. commum ra 1 eccjuu* DD.quos tanrum retcro. 

oftcndit , quomodb fufpcnfus vtolando iufjvnlioncm, 9. Vcrum ifthxc ablbluuo exlubita in foro ttirnx, 

peccetmottaliter,& fiat ti regulaus , cxerccndo oiiquciu non icfraguur forocontenaolo , pcr ea, quoe immediani 

ai him j>cculurcm abcujus Ordinis,ftvcm.ijons, li \x mi- dico. 
noris, quoddr valdenotandumproquotidianuoccur- 

renais. Jj)u*fl.)i. An Pralatipfifftnt fubditos , nonveten- 

tes+it hu abfbbuere : aut tum tpjis mltnt i m t d< 

SH&tft.io. Religoft prteJi&ts cenfuris irretiti , efr jpenfare*. 

j>cent>a(jt'cit,aquoabfolvurHur? . 

t. A Fhrmarive^, quia hujufinom abtblurio , &:di- 

i v 17 Tquidcm,quOadfbrumconlciennx abiolvun- a\Y ipenuao,perea,quxrdcrr.S?/i'. ver.ctmfejfmu 

-CL-tur, &rei^ecovcmfpcnunruraiuisSuj>crion- q.+jium.j.non pcndetapradenoaabtolvcndoruiu , vd 

bus pcr ca,qux dico in tratt. de PtteftMt PraLuornm Rtlt- diipcniandorum;ncc exigit ahqu.un peouonein,nec con- 

pojoTum&. |>f xcipuc,ijuu Prarbu Rcgularcs, tum fopre- trinonem,aut hurmlrtatcm corumdcm , nec , ut hat in 

in:,ur;iuuc Abb.ucs^GcncialesKk Provincialcs; tumiufi- ConfdliombusSaLTamcatahbm,utconnaiexquc>cicha- 

mi,ut PriorcsConvciuuiilcSjCuardujii ,&iimiics, ha- napraxi.&colbgmirex^^^f^fwi 

bcnt in luos Itibditos furjidicuoiieiu , qu.iii Epiicoj^alan; 1. Sed fufricit^jubd Przlanu poilit,& velit : ctcium, 

prout OaduRI DoBoresmCiem.\Jitrebu4EulefuinonMte- pofitaSupenorum potdhtc,cv volunrate,itatim habcrjr 

tundtt,ver proprn, cv colligitur ex tof. AoifMisAt ftivtie- , effechis, ablquc alio adrninicuio. • v 

^^C.qttiacionihionuKSnonhibtiiuturEpiicojio.icJ Protnde,iblet confcrri , nedum fubdiris pneicnrftxu; 

unmedi.uc Domiuo Papa?,loco ipiotum iucccdunt quo- vcrum ctiam exrftcnabiis cxrral aTKornrm Prxlaronnn: 

ad rcgimcn Rclieioloiumfubditorum | undc thcuntur noti ioliim non pctcntibus , vetum ctiam invins , &no- 

EpiicopixquipoIlcntci.5ii^/»JW.4-^AV/^/r^?.8i^ , .i. lentibus. Qiiu pccrns dtmtttere , confurgjtcxlblabcru- 

€ap. 11. tfi}. cui faver Lezjuu tom. i.fumm. cap. 18. gnitatc PniKipis. 

kjm0.i. 3. Huicdt vald^ notandum^RiodReligiofi Irrcgula- 

.1. Sed ita eft , quod Epiicopi jurc Concifu Tndtnt . cap. rcs,inhabtles ad ofhcu,lulj>cnii a Divinis, & hu)tilino-.ii, 

t.lrjf.i + .<-!< vr/j4/.^uiru!uinoinnibtiscciilim.s,]ncgu- aquibus Pr.tbruspotdf abiblvere ; ii iint pneicntesin 

lantaabusjliilpcrrfionibus cxdtli clo occulto provctiiui- Cipkulo Provinaah,vel in Viiitationibus , aut Fefti viu- 

tibus Sc in ommbus oliis cafibus Popalibus.ad foruniCre- tibus,m quibus Iblent Prackm abiblvere iubditos,geneia- 

fnitofum non dcdoctisidelinqucutcs cjuolt unquc iibi iub- ktcr Hiccndo : Jitenemmtait^uo vmenio exetmmtutica»mn 

ditos infbro conicicntix abfol vcrc, & dupcniarc , ux ibi nu,tfS fujfenfionu. & mttrdihU.^c. nbjoivo vot , £2 rejiuua 

(LcitUr. • votSatrofHU^uSncramentisEciUfie,commmmont,^mM3tMt 

Igitur , &£ PrarlatiRcguIareshoc totum perayerc fidelium. Jttm tadem nuthontatttgo dtjj>enjo vobtjcwm fm- 

polluiuergaiiiosfubditos : quialecundum nrobabilcin ptr irre*niM!tMe>&c. prour ia-pvoCin Dominicaru £um- 

opinioDcm,comprclieniuntui fub eodcm Detreto Trt- ii.i,cv lubciurin/i»f noibi Ibtvuvti .- Llto,t;t:od non jv- 

oient.8cdoccx RoJiuj.tom.i.qjji.art.t). Sanchtz. Itb %.dt ncrint,vd qubdnonfuerinttnernoresccnhKarum^iHr- 

matrtmjujfut.i.nnm.ii. BopnsftH.ijittubxafu \o.nnm. narum,cx' iimiluun,quibus cram affcCti, mancnt aMolu- 

%tQ.fayjp.t t .cafuy?.$ayr.M0aviRtgJib.6jap.\\.num. u, acdiij>eniaa, etcJuinpcrhaiKgcneralem.vbtblutio- 
t^.Bordon.rtfo/.i.tf.io.Sc ahi nlures quos ollcgat • nem,tamccofurx, quaonpoirttccnlenruriublata:, ncc 

mcotUUaddjap.Trtdent. Duuutp.y.moraljraQ.i.de fubdut ccncniuraliamah&lutioncmquxicre : (cd (aos 

poteftatt EptfiopurofoL^. u1i$t-nt,(uat.wtuinpcccara,ut dccctod pcdes Cbnfciu- 

4. SecUs, ReltgKjfifnbdincfTent pejoris cxwditionis, xuwsyfav&yJXavarrjnfummxjip.^ 

^udm Laia.cV iii prxjudiaum Religioniscogercntur va- t* dnb.vtr.Abortnijm.\\..& verjujj tnfmtm.o- & P. f^tn- 

g.ui , 6c chtcurrerc^non line lcandafo,<?c penculo anima- ceu^Cnndidut noihx (amtha: dt abfiiut. difqms.y art. 40. 

ntm. dmvMnte. 

5. Hoc ir«n habent.valent , &r»iiuntcxprivilcgio 4. Necdiccs,quodm vim piivilcgiorruntftlixc ab- 
tnV. PatribusDomitucanisconceiio dieii. jtilfi 1571. (biutiodcbet cgnfern m fnro contciennx , 9c conlc- 
/bTiitan ad majoicm cautdam , 8c ad rollcndum omncm qucriter in Confdhone Sao-aincntali , qux Confitcn- 
fcrupulum, quodpcrexteniumponocitat. kc.de Pra- tunn ci^it pixicnrum , contntioncni , c\. liuniiluatLn>, 
Itus. '• qui.* faHit ccmfcqucnna tn cau^uns, namcenfurx, Sc 

6. Bcnevcrurrt,qubd Su^eribre? nori^cufn commti- ptcnx tolli j>o(funt extra lacramcntum Poenitcnux, 
mc-antes,iTon poflunt prxchciam facultarem .utefi dde- qu.mdo juivilogruHi m\ htoc non ailiingir, uri dTct, ii 
g.ire.lcd jKrlclbIosexerccre,utrf//<lmd1oriir. P.ipS dicerct , Abfoivm JairAmtntaiptf , \ c! abfotvM m 

. ■ 7. ltem virnire xo\ pnvilegiortom.tju.v iummnrim rc&%*t Sncramtntaii , Jin Petnuenttah , vti auduu conftjiont- 

knfoannet Crttxde ft.uu RefaJ».\xap.6\d*b.\<.vcn\ ft~ bus. 

xtam continf. cx quibus fnfcrr pfflb$M xdictos Prarlaro* 5. £ratldiair,qu6d dantur nes fbri : nempc foius ft- 

poi!t..l.ij'ciitaiccumtibt liibdins m pu-:i»s Hitrodutcn- ti.uncnt.'«u,ku j^ceiiitcntuhv , quy .u>kjiunod.;:iii 

.. - . • • ' • • • luu» 
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lum in ucramcnto Pomitcnrix : fccundus fbrus dicitur 
rorusconlciuinx, in quo.miohitiofitlinc ftrepitu, cV 
figurajudiai ,cV prodcll dumtaxat apud Dcum :cV tcr- 
tiusdiciturconrenriolus, inquo parres lirigant •, penn- 
dc arguerc ab amplo , ad ftnchim, ht fillacia conlcqucn- 
ns, 6tMrez.de ctnfur.tom. <.dijf>. ^i.jetl. i.num. 10. Rodr. 
lom. \.q.io.art. 7. $q. 6 1 .art.j. Mrranaa tom. •L.Manual. 
Prtlit.q.^.art. 21. Sanchez. Itb.x. dematrtm. dtjjmt. 19. 
**m.~.(* hb.%. dtjj>ut.\6. Pcrte/lMJ, (* Bordomtt cit. loc. cV 
no\\iX\\\KDtan.p.7.moraljracl.iJe}oteftateEpifcoptrefo- 
/S*/.io.dcquarc vidcquxdico in } .parjract.4. de tieflorib. 
quaft.^.^^. 

SZtufl. 3 1. Crimen,in quo csfu intelligatur ejfe oc- 
cultum,vel publUum^notortumfkmofum^vel ad 
fornm contenttofum deduclum t 

I. T^RxtermilTis aliorum placitis , illud dico cflc cri- 
J, mcnoccultuminhacmatcna abfolvendi.vcldi- 

(pcnLindi in co/ibus occultis,quod non dt publicum, hoc 
clf, quod non cft vulgarc , nequc in judicium dedu&um} 
undequamvis (itnotumduobus,veltnbus, adhucdid- 
nir occulrum.cx lavs Sfiqutsauttm Cj/eapptuat.Fannac. 
q.\%tjtum.^yThefaur. \.partfraxts , C4p.iumulrisallcga- 
usverbj/tcoprimo. 

1. Quod,utopriincc.dlcas,rccordarc, quodoccul- 
tiim diattu triplidtcr ; primo, lUuddicituroccultum, 
quod de natura (iia non cit probabile , cx quo non cadit 
(iib cogninone hominis,ut lunt intcrnx nolltrx cogitario- 
nes; quas Dcus rantum novit • fccund6,id ,quod iua qui- 
demnaruraeftprobabilc : attamcn probari non potcft, 
quiancmotllua viditJiecdcillonontum habtiit : tertio, 
iJludldkirur occulrum,quod notcft proban , quia notum 
eft^ed coram paucis commifliim.cV ulque modo non rc- 
pentur dedu&um ad forum contcnriolum : Quolitas oc- 
culri,qua (uftulri Superiorespo(Tunt,ut diximus, abfolvc- 
rc, cV dilpcnLire, rcfcrri dcber ad ca(us occultos lccundo, 
cV terrio modo : quicquid alri dicant : Sanchtz.de matrtm. 
dtJput.^jium.<^Jtb.%.^mdeca/Jib.x.cap.\\.nu. 19. 1W- 
bofa m d. a/legatjtum. 5 1 . 

3. Ddidum notonum,cV publiaim,cft dupler.: nem- 
pc fadb',cV juris.illud dicinirnotorium, notoricrate fa- 
di,quod cvidenria facti,nulla potcft tcigi vcrfarione coc- 
lari ; ut li flat pubhccMioc cft.in oculu omnium,vel majo- 
ns partis Univer(itans,Pared x , vcl Cotlegfi immediatcV 
qux lit faltcm d ccem pcrlonarum. Innoc. m cap.ficut , de 
cohabtt. C/ertcJVavarrjn fummxap.i^jtum.yo.(SPortt/- 
lus verj/ifienjare, num.<). 

x. Dixi,in conlpccf u omnium.vel majoris p.uris Uni- 
verfitatis; quia li crimcn committatur in domo,vel fami- 
lia,non erit notonum limplicitcr,quia domusprivJta, vel 
farnilia, noncftpublicaUnivcrlitas, (eu Communttas, 
pront eft ParochuA Collcgium, Grv*p« \Jtbjiecafibjre- 
ferv*tjc*p.\ojtum.\%.& s/viladecenjur.p.i.cap.6.eujp. 1. 
dut>.A.. 

5- Dixi,iramediatc cVevidcntcr,quia(cicntiadefama 
non faat notorium,ncc cft (dcnua,(cd opinio , ut often- 
dimtprxcit.Dottoret. 

6. Dixi,qux (altem lit dcccm pa (onarum,quia (dcn- 

II. 1 pauciorum,qudm fcx,non fadt Univcrlitarcm,ncc fa- 
ftum notot lum. Immo li deltctum contingat commitri 
in magna Congregarione, cV la.irur immediarc , cV cvi- 
denrcr ab octo.vel dcccm illius, eriam li lint Vin magnx 
uithoriraris,nondicctui limpliatcrnotorium ; cumfa- 
Qum ignorctur a majori parteilliusCongregationis. Aa- 
varr.& Porte/lMbtfitpra. 

7. Notorium autcm jurisallud didtur, quod conftat, 
vel ex Ipontaneaconfcllione Rci,jtidianlirer fatta, vcl cx 
t-ntcntia diffirutiva Judias , qux rranfivit in rem judica- 
tun ; ex text.cap.fina/. & thi G/of.nouvtrbo , fcrftuttu* 

TomJ. P*nU 



iutm&l tbi Canoniflt co Ttmuniter , de cof}d>u. clertc. 
mttlter. g Navarr. ubijnpra. Hinc fcntcntu contuma- 
cialis non fadt notorium , ncc lentcntia , dc qtu eft legi- 
nmc appcllanim,quia ncn u.inlivit 111 ran juiltcaram-.nc- 
quc (entenru condcmnr.ionis ex pr xUimprivis, ncc con- 
fcllio f.tcfa \ i tormciuorum Mafiardits vtr. notortum, 
concluf.u^y. pcr rorain , nccconvi&io, lai plena proba- 
tio facta pcr rclfcs in ju licio , qmndo probarionvS impu- 
giuntiu , Sy-lv. ver. unttntum , q.$. & Vtvald.dt fufpenf. 
num. jo. 

8. Dchclumfunofumcftilhid.dequocxiftitpublica 
fima, &c mamlcfta norina , lcu opituo Commmuniutts 
immcdiatx,in qiu (oltcm lint decem perlonx , < >na cx m- 
diais ptobabibtet,ex cap. utqutfitwms , § . quafivifttjnfin. 

(i/ofiver.Jjc}j paucoy untM accuf. 

9. Dixi, quod llth.ecfain.uLbcrcllcortacx ju.liciis 
probib:libus ,qux polTinr ftccre fcmiplenam pi obano- 
ncm, utliabunotcftcridcdigno, cVnonimmicoom- 
fur , vcl cx olus prxlumptionibus , illi xquipolicnti- 
bus, ut ex Glofutcap. manifcfta i.q. 1. & cap.veftra , de 
cohab.Cler. ' 

10. Crimai autan publicum ninc diatur , & dcdiv- 
t£bumadforuincontenriofumccn(ctur, quando fuir ir» 
exrernuin foriun dcl.itum , livc pcr accufarionan , li- 
ve pcr dcnunctauoncin , live pcr uiquitinonem : dum- 
m<>dononlitiub!ccu(a fcntcntia abfolutoria : etiam li 
dcliCt um coram Judicc dclatum , non lit pcr tcftcs pro- 
bxcum,QXcap.omntpotenj,deaccufiu. & docent commu- 
nitcr Doih>restnl.quialatronibus,%.\.ff.de teftam. $$tn l. 
turpta,jf'.dclcgat.\. 

11. Diiminod6delatiolitpartiinriinata,cV judicium 
fir incptum pcr citanoncm,vcl Rci incarccrarionan : fo 
cusliinfbrmauo capra apud Judicem derincatur fccre- ' 
to,partcnoncitata, Sauchtz.de matrim.ltb&.dtjput. j^. 
num.\ S. 

ii. E:duminod6concurratopiniocommunis, hoc 
eft , ut^madelanrananeatmteruuaggravata quu Q 
communitct rcputaretur innocens , non nocerct delaoo, 
vd li p:;rga(Tet canonicc indida,fcuddationcm , lta Glof. 
m cap.accMfivum,ver.Joiemma,Genuenf. mpraxt , cap.iy. 
n.\o.& Dtana p. j.mora/. tracl. de Poteftate Eptfcop /, re- 
folut. 17. ubicx multisdefcndit, dclichim non dici in 
judidum dedudum : nifi litc contcftata,poft BurbofaJ/e^ 
i9.num.19. 

gttuft.tf. Mulieres incurft in excommunicatio- 
nemfruf at*. BuR*£ quofunt abfohend* f 

U Ty Efpondco,quodmulieres, huicccnfurxobno- 
JL\_xix,(i fit publica^ ncinine poflunt abfolvi , nifi 
a Roinano Ponrincc,vel ab cjus Delcgato , quia ab(6Iu« 
rioillius, ipfifolirclcrvatur, utconftatcx^.lJ*^*^//^ 
quam Grtgorutt confirmavit. 

1. Verum,li foret (ecreta, polTcnt ablolvi ab Epifco- 
po loci,vel a ConfciTanis , ab eodeminftinjris,talemfa- 
cultatcm habentibus, quiaab excommunicarionibusoc- 
cultis,cafibus Papalibus, cV confimilibus ablolvit Domi- 
nus Epiicopus , virtutc Conctl. Trtdtnt.fcff.i*.. c.6. dtre~> 
format, eriam fi cxcommunicatio lata lit poft didura 
Trtdent. prout ex mulns lar c probat Navarr. tom. 1. /tb.$. 
defent excomm.confil. 4j.ini.edjt.«*jw.i.utrc(61vit tres 
quxftiorfcs, Rodrujue*. in expofit. d. motut, num.iiSorbu* 
tnannotat. ver. Ingredt Monafta ta Fratrum , poft/wviw. [. 
verf.ctrca autem ficundum fupra notatum, Sauchez. m 
fumm.p.i.ltb.6. c. 1 ynum. 76. & cap. 17. num. ^\.TheJaur. 
latt^ /* i .p.praxjdt pcems Ecc/efiaftu. cap.i $.££14. Bonaisn. 
de Ckufitr. q. t.punil. 5. num.j.verfftcundo querUHr, 
decenfur.dtfiutat.\.q.ypuncl.i.num.\. Gavantju Ma- 
nua/t Eptfcop.verboabjolut.num. 4. P. Dutn.a uditc/wr/. 
■jjratl.ijUpoteftat.Epijcop.rejo/ut. io. gA/phonfide 
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LeonJe CenJuris,verbo Muheret$*g.\6\. col. i. qui paucis latum anno Domini \6i%. juxra declararioncin cjuflcjn 

poftpofitisaitjhodiecftcommunB. Sac.Congrcgat.fa&am,inftanrcEminenriflimo, C\T Re- 

j. Dixi,vel a Confeflariis , abcodera Epifcopo dde- verendiflimo DominoCardmali Aicanio Filania: :no,di- 

gatts , 'cjuia hxc prcedicta faculta? abfblvcndi intuitu d. gniflimo Archicpitcopo hujtis Fidclifliinx Ci virans Nca- 

Capku/i Concil. Trident. eft dcleg ibilis , quia cft anncxa polis,ac Paftore Vigiuntifliino,& Salutis aniraarum Zc- 

dignitati, & officio , Sc conicqucrtter eft ordinaria San- Iantiflimo de anno 1646. quod pet exteniiim habes fupri 

chczmfummJom.\dib.ixap.uJtun.\i^. Suartz.de cenfu- far.iJraQ.1yderevocat.pnv1leg.tjmfi.17. 

m^. 4 i.)»i.^J)^^a»^.).^. £g^. }4 . Sth*ce X communtcatiofitpublic*,& 

qu cumprxatans, &max,meJ**, ttbtfuprarc- adfi)rum f J t J t „ /umi Z 

jomc.it. sriri - r r--- 

4/ Tunc autemConfeflari. ccnfentur poteftatcm ha- pojfmtabjolvtinforo confctentu , vtrtute BuHx 

bere,cum funt mftituri ab Epikopo, fine idla exccptione, CructaU, IubiUt, & vt Prtvdegtorum nofiro- 

vel cum facultarc non abiblvendi a fibi refcrvatis,quia cx- rum ? 
cepriofirmamrcdditpotcftatcm,in omnibus non cxce- 

pris. *• ^?^ncbez.md.i.p.Jum./ib.6.cap.lj.num.^uRodr. 

5. Iteinpo(Tuntablolvi;^uovisConfcilarioapproba- ^'naddu.add.Bu/Um.num.^. §.9. fc corngens 
to,virrurciW/.* Crucuua fcmclin vita,&femel 111 morte, inexpoft.d.AiotMsnum.i^.c\xm(\xo Qamp.de QJaufMo- 
prout exprelsc habetur ind.Bu/U. refi/ut. 25. num.6. Bonac. ciz. loc.deQJaufiq. i.puna. 

6. Itcm, lccundum aliquos , a Patnbus Confcflariis $.num.$. & yl/pbonf de Leon. de cenf recoU. 1. de abfolu- 
Societatisjcfu,toties,ciuoricsopusfucrit,& hoc, invim twneabeifdem,nonpr*mtjfafatufaUu>nepartu,num. 944. 
pnvilegn P.ut/t III. Rcligiofis Socictatis Jefu conccifi, ut fol.i 1 l-aftinnativc rclpondcnt ; quia in d. Bulla Qrucuu, 
habctur in Compendto Prtvdegtorum ejuidem Societatts, Jubilai; 8c pri vilcgiis , prxcipu: Pault III. Sc aliis , fi quz 
verboabfi/uttou Quod rcfcrr per extenfum Rodnqiiez. fint,fiicuitas,dcquaagitur,concedirur ilJimitate, cViine 
tom.\.q.6uartic.$. & noftcr Ftflus m i.p.fumm* Confittu- ulla rcftriclionc ; & fic abiblutc debct intelugi,abique eo, 
tumxap.6%. qudd Lmiteriu , fallerc , quandodcli&umcft publicum, 

7. Undc Sancbez.inJumm.par.1J1b.6xap.1SJium.76. vcldcducrum ad forum contentiofum , ctenim ubi kx 
ita loquirur. Praterea qudtbet Confejfariut potefi abfohere non diftmguit, nec nos diftmgucre debemus; 8c additur, 
abtUacxcommuntcationevtrtutcBulU Crnctatafemelin vi- quod quandoSummus Ponufcx intcndit , facultarem ab 
ta,&feme/t»mortis arttculo, qutacxprefse concedit kanc lolvcndi,vcl diipeniandi Lmitare : dummodb crixncn 
facultatcmdbt , quandocenfura funt refirvau\poJfeetwm non fit publicum , vel dedudhim ad tbrum extemum: 
Reltgufos nofha Societatu jefu , qui Qonfejfarn approbat* folet id exprimere , cV declararc , ur cft videre in d. cap£. 
junt^bfihere tottes,quoties ab ea-^uta Paul. III Jta concejfa Concd. Trident.fejf. 24. de reformat. Sc docet Sottu im 4. 
Reltgwfis fefujttbabetur tn compendio Prtvilegtorum ejuf- fiuten. difim. 11. art.y Ergo in non declarando , videtur 
dem Soctetatu §.utt po/Jint tottcs , tjuoties , cxceptu conten- mdulgere. 

tuinBulLiCcena : bene etiam pojfe per communkattonem AmpUa, refponfionem prxdiclam habcrc loccca, 

bujus pnvdegii, Fratres Minorcs abfohcreab ca : codem ctiamfimulieres fuiflentmgreflxadmalumfincm: " 

modo , atcjue fimditer dicendum efi , de omntbut altts pc ad libidincm firiandam , quia hic cafus non coi 

Reltgiofis, qut Mendicanttum Prtvtlcgtts fruuntur , hxc henditiu fiib^. Decreto 1. CJem. VUL de nonahjii 

ifU. acafibus,(SccnJitrisEpiJcopo,velDomtno Papa reJerxHUir, 

3. NequchisobftarD«rrtf«wSac.Congiegat. juiTu quia in d. Decreto cxcipitur caiiis violationis aaufur» 

C/«wrw/.^7//'.edirumannoi5omini i6oi.die 9. Janunr. Monialium admalumhncm , aquonon valent Rcgula- 

quo Sacerdotcs omncs, tam Siculares , quam Rcgul ircs res Confcilarii abfolvcre ti-anigtciTbres intuiru Pnvile- 

prxtcxru Privilcgiorum prxfumcntes abibl vcrc a caiibus giorum : nos cnim loquimur de violata Clatiiura Mona- 

PapaLbus,gravitcr puniuntur,c\: abiblunoncs nulta dc- chorum,non autcm Monialium , quxinter fc funt diver- 

clarantur,ut liquet in Decreto , quod pcr cxrenlum habcs a diverfis non fit illatio, & maxime in mateiia odao- 

whim^.partJracl.u.depotefiatedtJfenftj. i^.ckin/ibeffo Graf./tb. i.decafib.rejervatiscap.yBonac.q.f.deC^auf 

attitulato Bul/tt, & Decreta Recenttora ,fo/. 190. Quia punfl.$jium.+.adJmem,($u4IpbonfidcLeon. recolleO.^. 

prsdidhim Decretumdat pcr fccundum Decretum cjut- ver.Mitltcrcsfag. j6i.co/.i.infi»c. 

dcm Sac. Congrcgat. juflii ipfiufmct Clement. rill. mo- 3; Qu? abiblutio fic illata , inultis modis potcftpro- 

dcrarum , fub die u6. Novembris 1601. 8c declaratum, delle quo.idforum fori, etiam fi fuerit exlubita excow- 

Privilegiarcmancrcpenimsexrincta.quoadfeptemcafus municatis, pcrcedulonesdcclaratis, proutmulriscita- 

tbtdem expreiTos , ut eft vidcre in eodem Decrero per ex- tis,in facri contingenna oftcndit idem de Lone m ruoil. 

tcnfumpofitoinA>rtcitato. Verum, quoad alioscafus, i. num.yjfi. ^^.deccnfuru. vide illum,ncrepctitiofiat 

ccnfiiras,&pccnas,»^inonexpreflas,rcmancrejuxti fui inutilis. 

(cTiem.&tenorcm.proutadveruti^wrw^P^rwJOTw.i. 4 . Necdices, hujufinodi privilcgium cfle odiofijm, 

Privi/egior. m Confiuut. JuluII. §. xutum.-]%. ubi dere exquo prarjudicatpoteftati , & authonrari Epifcopi or- 

multa loquirur,& idcm oftcndit in appenatce tom.iJefub- dinarii , &: ob id efic ftri&e mterpretandum , ex cap. tBm 

duo,ih\,itcrumpoteruntabfilvcremulieret introeuntes Mo- de verborum figmficat. quia pcr hax, & fimilia nulhim 

nafteria,& Oaujhum Monacborum : Sc luculcnter Bonac. fit Judicibus pra:judicium , ad quos pei rinet fiipcr dela- 

tem.\Jratl. de CUufitr.q.\.pun£r.$jtum. i.verfic.i. qusn- us judicarc ; quia abfolutio in fbro conicienria: non im- 

tMr,&tom.\McenfnrAfrut.\.qutft.ii.puntt.i.num.\%. peditproccflum,nccretardat tradum julbtia!, ncc ligat 

ubi cxaminat difta Dccrcta Clement. VIII. & Lezjtn. m manus Judicis ; quia tabtcr abfolutus,quoad forum judi- 

fnmmxap.\9Jtu.\$.&mypJTt.verboclaufur.uum.io. in cialcnonccnfcnirabiblutus, fcd inentus, ficut, &prius, 

fine , Duard. /dt. }. BuRa Coena |. i.q. 1. num. }I. ($ Diana Layman Itb.x. tratl. ^x.yjium.jjnfin. Sayr. lih. 1. de cen- 

p.x.tratl.i.dedubiis Regularjrefol.\\. S.notactUm, Bordon. furxap. lo.nnm.y. Bartbo/omaus de Vecchisdtjptt.^. dt 

refi/ut.6.de Confejfarusq. 9. tfrefil. $9.7.15.»*»». j6. ubi Novtt.dub.y. num.4. 

exaftc explicat dicia Decreta,& Qanonic. Novar.part.'!. 5. Et co fortius , fi fimus in lite finita , hoc cft , poft 

frmm.Bullar.tttxiecafibusrefervatisjium.x. declarationcm Judicis , cxcap.de bts,deaccufat. Pegn* p. 

9. Sed advcrtendum cft , qubd hodie 1 dcbet attendi 1. direil. inqutfit. Qom.it. vtrjjrurfus, Praxu Arcbttptfio- 

fiov iflunum Decrttum Sac Congrcgar. jiUfu Vrb. VIII. ftdit Ntap. c. 16. Alojf.Kmm 1 .f.praxtsjectfitf i.& Rtr- 
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citdbtt de ,ttrt ptrfomtmm , tut.^cap.6%.i 
tjutnttb. 

6. 1'roinde , rcmaiict cviundus , necpoteftpublicc 

in Carru hdciium ucramema tiunerc , lcd dcbcc 
haberi , purun , Sc caib<;aii ; quamvis cum coiit mirius 
agcndutn.JV*v.trr.C0»JtL 13. dt pcenu. rtm-ff. (Jconjtl. 
^y.deJtnt.excomm.^Diana \.p.xr.morM , .Rejoi.x6jUBu&. 
CructM. ^t\ mk% ' • 

7. Quibusaccedu,<.]' nnm.v,i: 
uu , ii icpcnamur imp 
iuento,quo nequcantSaiiduU) Scdcmaduc, j.H>fluru: ct- 
l.im de jurc communi,ab codon Lpifcopo ahloK 1 ; ct- 
; — '• ' : iTJilh|rr cxcommumcac.c, pioutcxprctsc' lu- 
betur \\\cap.6.defentent. excomm. ibi , mniitres , vel ali* 
pcrjonajfH* fut \mtu non funt, ab Eptfcopo Dukctjauo abfoivi 
fPOjfum. 

.8. Hsc autcmimpcdimcnta, obquse cxc&uKQm 
Rom.tiu.luiunuilra, c\}nrnmntureod./i£. gtuttto, 
cup. efuodde btt \6 . 1 bi , wji ftrte jit m artuuio mortu , iiei 
faupertate, attt itiJhmttMe , vel fentiiute tanta gr*vAtm, 
cjuod ud Ecc/ejiam RontatutmJaborem fubtre nm vMcat 
■vemend», vcl ab boc *ho mtftdimento tanontco rttraba- 
twt. - 

9. Etmftimcap.anamvuutcideHS <,8.ibi, mji tmrm- 
ttente mortuarttculojnfirmuatcjntmicuia , umi uioptafue- 
rtli,vclfendtttMc,frMilttMcftxut , Jettatu corporutmpo- 
tentta.five auolSct imptdtmtnto canonuo rtirabMur , <jmo- 
Tjunttt Romanum Pof.it/icempo/Jit adtre , veimjiptru bemt- 
ficu u iabore hmujmodi excujetnr , hxc tbt , dc quibus (Jtof- 
/aibtdem,ik docei Navarf. ub. y de ftnta>xtomm.£i.xon- 
yJZ.l4.in l.cdit. ii) calucUjUidoin !amnu'ui Cclfeuicu- 
jtildam Mon.ichi introduct.u,- UiUdectnfuru i.p. 
diffMt.iahtb.6.concluJ'.i ) J>ylv.veib.*bfvlHtto 4. uum.J 
2\ , ovar.if.fMmm.bMu'.vtrb.Ci*Mf.MMm. iS. 
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.n.&)e- ,0 - Necdices, qit6dpntdiftajuralcw]uuiiiur dcah- 
ib'unonecenfiirx , ob pciculiionim Cknco: um , qu a 
obeandem rationem, urpore rationc lcgirimi impcdi- 
mcnrj,«?cntanunapcriclitcrur,mihtant,c\: procedunrtn 
omnibus ceniiins P.ip.r relcrs ari .,i;t clcgttxcr docct Aj- 
varr.in Jimtmxap.ij jtum. 90. ubi rdpondct dd mulra* 
qua^onesprojpohi . uc .id ilLun, qauui rcm- 

leatcdcim] tum,unius,vclplunummcn- 
hum? vidcillum. s 
n. Bcnc verum,qiu k) qui ob abquod iinjicduncnnim 



^hjfcpr.ulichs , nequit pcrloiulitei 
unpedimcnto non icnctur procun 




i;durant(3 
uxcm pro abtoluno- 
nc,iicccpi!t4)Lunm;ttL;c. Henrufuet. itb.6. depan t tentu, 
cap.yjium.j. & hb.uJematrtm. cap. }. num.\. (3 ^mm 

dt./oc.ver.ftCHndo nota. " ■ • ***■ 

11. Attaincn , ccllante impedimcnto tcncmrfep 
Roin. Ponnhci, qu..ndoqui<lemc.tUiuc Cuii!a, 
ccllht clfc<5us : lccus rcincidci ct m ccn!uiam,<S: cfldeci- 
tio cjtp. tot , ejut * Jentcntt* canonu , vei bomtnu n.de fent. 
c.xcomm. tn 6. ibi ,ftctfjantt pojlc.i ptrtcttis, vci tmptdtmen- 
ta htnujmodt ftuu\ aquo, bu ieffar.tibHS abfolvt debeant 
cfnamociHs comtnode poterunt lontempferuit prxftntare» 
mandiuum ipjiuif»pe) tSn ,procfUtlus e.x.ummnnuMi fnc- 
rant y bHmtIuerrecepturt, £f fattsfachtrt\prosu mfiuufua- 
dtbtt ; dtctrmmus , & m cundem jententutm re:ncuiere tpjv 
(uichzc tbt. 

15. Ettandcmnotujis,pr.cdiclacnra|HJtcibreni ab- 
lblvcJidiprocedcicinilli» K cis.in quibusrmiica;ia Btd- 
U C,HUM£,]ubt!*s , «Sculia luntinoblavDUupixdick* 
abioluuonis,lccus vcri, ^ialiecxicrvarciurcxcontrario 
uiii , vel ordine , juxci tr.i<iit.i, ctuinpanosin 1. 
partt tratt. 1 iJe atmjjutne Prtvticgwium 



DE TRANSEUNTIBUS EX UNO, IN ALiUD 

CLAUSTRUM. 



guttft. 1. Epifcopt , rtliHo Eftifeopstu , & Curttti, 
omtjft cura , xn fofftnt tn Rvltgionem tran- 
firei 

1. T^\hiin 4.par. tracl.de QnaIti.Rtup*end.<fHsfl.\<). 



1(3 10. 



^tafl.t. Conixrj 
aUx m Rclirioncm 



tpxinayitffdmambuicfiatpiditMis, in6Jnfm.ncc Re- 

gMJ* i}. Cantell. sipojhlita, ut latc oltcndit Quwnl.Man- 
doftn d.RegMl <f. l. 

j. Quod proccdit ; criamli Novitius vovilla, pcdc- 
^iRehgionc, inqua repentur Novinus , nam 
rcii.uunrpotdiluumvotumin mclius coiu- 
,utinrradico. :\tfrw* 



rr 

• 



1 



TRACTATUS QUINTUS, 



I 

. t 



1 



*\*L. 



rfacfr ObUtt •» antofsint ex unajn qu_sfl. 4. An ltce.it Profefsis, ex una, in aCtam Relu 
m tranftrt ? .uncmtranjirc? * \ \ '"^ . '. ; 



1. "T"\Lxi mtratl.dt ConzcrfvusJr.il. & \^.& de Ob- 
1 J iMuquaj). <).& \0.m ^.p.SSinfra <}M*Jt.JO. 



"N 



Onlicetc.cxley^ttc, &rcmeritj 
llitate, autin ignac.ula, vc 



f ^lMm.c\tJoc.(fjtlttmJtrtSjbi 
Qttaft \ Novitti ; xn pofsint ex un.t Rctivionc , in (f.^n.^Santius Anton. j p 
auamevoltrei 

v T7 1 T dicopofle,cxquo iunc fui ;uris , non tmuus, 
L^quim uia: Sc licnx tibac j.Hjfluiu a Noviuatu 
recedercA ui Uculum rcmcuc-, ita,<bc ad qq^fhnt lU^ 
1 ■ nicinaKiDJgctUitmiif umcn .diis, dc (Ujajiy^dis; 
ctcnun iton pi oiclliis , Rebgioni non cii objjgacus , cx qui rcJjnquunrui ; 



Lc.uua, vcl nd 

'.IJC. /".</.'.- r/. ; .Jt'-I ■</'//. J9« 

\6.COf. 4. ut jnt.S.R.tym. 
'ub.$,jkmjst.i$<de trasifuu Alonac.S.unmedto, Tnrrcac- 
mMajuftrDetrttox^M,ijncapjmilm^yl.verb.RtJi^.4 r M.u 
7 uhtnu vtr.RtitgJtM.%) .Jrmtlla eodjttJtn.t^ . Joan. Crux 
AcjiMH RtitgJib.\xap.-r.dtib.y^. ahi plures,um t 
qium cx olicna ramilia. 

W xS t"um quia,ut plurimua» » ob id (candalizanrur illi, 

m , neduiu 



w, , 



'MM 



c*pj»jb*m t &cM,.ftMmm*',dtReg*l. quat.uoquidcn acccptum lrcmfl^^uduiuui . 
VxMml S Moiuchum, icadicTibir papctuo Rcgu- }- Tum cnam,quu lac \w pn.ticrqu.s m Rclig, 

quam coiilu-.u.qium 111 aLi.quam non cltesr- 



Jte^jAo 4»Cit MoiuUium, Sc au.cnDic pc , 
Lx y D. Thom. X.I. 9. 1 urtf. conf.\iJW». voi. 4. 

i. Ncc compuhcuuuiuux Conftuut*n< ALvtuu fT. 

^..TmJ. P~*B* , * ' 7., 

* . ■• V* 

« » • 



gionc* 
x- 



paicnuatcilc 



■ » 



4-UQdc 



■•^ 

I 

•.. ••• i 
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174 De Trarifeunt.ex uno,in aliud ClaufixTr. V. 

4. \lndc slbbiu Nsftoruu, yrouiin CoUattoMums V/t- gjonem,proptei meliorem vitani,noiiobftantcVoto lb- 

jrMm,co/lat.\^.ca^. c.minmc.csaxl'ohx\\ic\\c<:xc ; Mtt/eejfe lcmni prioris Rcligionis, quooWigabatur,nonioJM«r 

Mntcuujue fecundum propofitum , quodeiigu ,fMmmoftudto, Deo; fcd etum Prxlacis ilbus Religionis , cui erat jBMf- 

atquedi/igemut^operuarreptiperfeilumempervtnirt, ut qiufitum; Cdittanns tbuL 
ftflmtt ; ntqudquam a fua^juam cltgti Vroftffiont , dtf- 

ttddt; Ndma\\b)\m%\i,tmpo;Jii>de ferecffe, unum,&eun- ^Udfl. 6. Qujtnam fmt ]ufi.e cauftt tranfeuHlkm 

dem hommem, ommbut fimttitjft orrtatum > tuqnt fit/citum Jlrictiorem? 

virtMtdtutjpt»dfiquuv<Htteruaticntart, in uLtnttdtrcent ?». 

utceffc ; ut dum omnemfequum .mtlljmprtrjujtntegre affe- T^Luresfimtcaufjp.qiucrcquirunniradKdrt tran- 



gMM 



(MMum i & pnmb , ur ti • »«iitt*v Ut 1 



j. Hinccoiligiti>.T/>«».quoJnonfitutilc,nec lau- fcamdb,utnontrnnfcattire.\tevirare, 



dabue,e_una , inalum Rcligioncm rraniirc;Divi. .u 
cnim Rcugiones^ccundiiindntrlavirrutuiiiopera, & 
cxercinUibiiplisptax-inmcitt; Sc quodnon lubucnt in 
una,ton!cquetur in aiia. 

• Quxomnuhabcsmnoiuis Confitt . dtfltn. 1. dt gra- 
vijf.cuipa, cap. 19. lut. B. col. 4. ver. tttm declaramus; 
fol.% 7 . 

ttdocct D. Ber/:ard. dc Vractpto , Qf Obcd. lon^o fed 
aurco fcrmone ; qucm per extcnlum refcrt RodnqueK 



odio, 



contcmptu,vcl aiu htnmtu caufa, lcd zelotneb> 
laiuburisViBt; rerribajt Rdigio,ad qunm tranfitur, fit 
mdior,cVperfccriorilla,aquni .i <lintr;quaiw>, I ruc 
tranfinis,abfquc detnmcnto, & uifamia Priort^fci^o- 

nis;ut fit pctitaiitcntia ttanlcundi,licct non obtcndS TK 
du.ap.luct. ' - *• •'^P* 

1. Ncc dieas,qubd Pius V. fn i Cbnfl.mapj} 
Sacratum ih.tuit , fubanno Drtmmi 1^69. 



fdlum polle recipi,vel rctinci 1 ab ulla R 
tom.i.tiq. Rtgitl.q.<i.m.\.e^Navarr.Com.j t .dtRegui. redimittr, quia,utdixi,cV cbnftar 
mcap.flatMtmHi,mtm.i.c\.w\'cVejrJom.iJej~Hbdito^.u foquimrdcrranfiru,qui fttdir jnt 



■ 



101 



cap.ia..*: 

6. Sccunda autan Parsprxfaca? Dealionis, probarur 
per argomcnttmi a contiano leniu;nam ii non licct t ran- 
ilreexuiu,in aliam Rdigioncm,caufalenitads,tcmcnta- 
tis,& iine conknlii iiii Praian ; crgb licciut ex catila gta- 
vi,iarK>nab!li,&debccntiaSupcn©ns, proutpukiue dc 
inorc D.TbomJH CerpabtUjtrtic. 

7. Quod pioccilit, dc juxccommuni Cmonico \ 8c 
lubcEttt ^n dscmDecrctunj.q.i.mcap.flatutmuj ; ibi 



qui ritdc jtirc commuro : lcd de 

qui fit iinc pcdra liccntia,ex lcvi tate.aut 111 virtutc 
rum conceflarum .uiquibuspirncuJaribusperibriB^r 
xrahocdichim tnteJlige Privilcgu aiiquorum , a 
quidani prarrcndunt , qubd cis invitis non poflint 
Profclli in dium Ordmem rranlirc,ur deciaratur m 



Iil ct, caula? autem nanfcundi in xqualcm , 
rubcnturinfra q.u. 




, el laxiorctOt 



^u/tft. 7. T rtutftcnsin Religionemfibi vetrfetmif 
poflquamDetvueftpracapHtfl^ anfit cjusProfefflonttlU ? 

tMmslevUMUtnJhnttM,veJd/JtricliWjfteUg^^ 1 J J J J u 



t CJauflro audeat Jine Vatru , totmt Qongregattoms 
permtffiotie rectdert. 

l i \ncaufdi\.qu£fl.j r cap. Vtrgmts Sdcr/t, ibi pi 0 Imcto 
emmtflts , propter dtJhUlurem vtum ad auudMonafte- 
rmmpergcredifjofuriit. 

Et m.i^i'; prcisc in Dtcretat, m rapJictt 18. dt Rtgml 
ibi Jteqtus tx temeritate, ve/ltvitdtt jnjdfiuram, veitnm- 
rumtfmerdmufub prarcxiu maums Reltgtomt \ lbi infra, 
non emtdem nt ei tr.infcundt lutntut dtntgttMrfii eod JU. m 
t.jaste.&mc.noneftdMlium. 

gtttji. c. TranfitM in tirfiiorem i dtt competit 
Profejfo dcjure nattrrtt r 



DIvujTbom.i.z.qMjtrt.ii. tnpriMctp. affirinar, 



stfs\ _^J$c Cdiet.dttdem ;hiac iincdifpeniationePra-U- 
ti, Religiofus Profellu- potefl; uanfirc in vicam archo- 
rcrn,propria au<5toritatc : etcnim unuiqutfque piopria 
aucboritate potefc votum fumn injnclius commutarq Et 
hocinonaJiunde,ncccxalienacvrcnucaula, mficxnatu- 
• rai«vob,lic cxiltcairisimarauenimvotijioccxigit; tit 
exmcra volumaic vovcncis pofiit in inclius convcrri; 
. Nam corrtpcrtum cft,Dco plaa 1 cquod melitts clt , igi- 
tur , quoncs locopromifli datur Dco , quod cft mebus, 
graviuscnt,ccu fi Vitulum donct iflc , qui promifit Aric- 
temjnelius iacici ;uc merebiturrlnfiipci ,iicutpar- 
ticulare in uuivciiali includinir : ita minus bonum in nu- 
iori bono,ut patct in nnmerwA' additur , qubd ficut vo- 
tum cltpromiffio factaDcodemcliori bono, ita Votum 
minorisboni , nonpotcflj, nccdcbct cllc lmpediuvum 
niajoiis bonii ita D. Thom.ai^d terttum. Proindc m cap. 
pervemt ,t/jrcoudo,txtra de iure ptr. dicmir ,qubd non m- 
^^itpro])ofitum, aur promrflum , quiinmeliusillud 



t: 



INfacti conringcnria qurd.im de Mendi» 
ictranlhilitinOrclincmMonris Olivcn , mto 
Piofcflionememifitiquxiimmefi ; aniflaiLcuiu 1 
Jdlio iit nul]a,cx quo tr.miivit conni dilpofitioncm furtt 
communis?nempc contr.i extrav.AUrtuti F.\\\c\\?.Fim 
#mt>uiofj,i$c.mtti commnntjjn6.tnfin. qua pronibetK 
Mendicantibus rraniircad Monachos,cxcepia C;uihu- 
lia i iccm co\\xx\ Rcgulam 1 j. CanitU. sipojfa/Mzm tonni 
Couflit.Pti r.K\ax inapu, cptaxunqut Sacr.n itmWy. inrcr 
ejus BmJ/js. 

r;t rdbfvinir affinnativc , fi prohibitio in fc conn- 
neat Dccrcrum imtans Profcilioncm ■, prout habc 
pradiC^ar.W4v. Marum,K Conflu.Pu r. inqu.; 
iioncs,rcccptiones,cc Profclljonesannull anmr. 

1. Scciisautcm i fi Piolubirio fiatfineDcci cto in% 
tantciquu,urdicitur mcap.ad Apojtatudm 16.de Rtgd. 
multajurc ficri prohibcnrut -, qttx f aent. 

j. Adveitctamaidiligentcr,quoililludctiam ccnlc- 
tur Dccrctum imdlps , quo ftatuirur, ut tr.iml.u us revo> 
ccx\xv t \xt\ncdp.matuLtmHt \<).qr v cap.ntm efl y .dcregu.'. J 
cJuet \%.eodjtUjnJin. 

Ubi prolubeturmoleibtio contra lllos, qui bon 
ierranftulcrunt. 

Igitur concecKrur contra cos, qui malo animo t: 
runr ; prout doccnt commuuiter Doclores. 

Jguajr'. 8. Trsnjiens ex mab fme , in arfi/orem fibi 

permtjjam ; an ptfftt m ea l alide profiterh 

2+ •* •: • '* •^T' % j . 

V A Ffirinnnve,fitran'!atusabi!fcumlicentiaPrr- 

/"^ lan fui ; n»m quia malus rinis , li non i 
fubtbnuain Prof'cnionis,non innc:t illam ; urc repedCuf 




cominutat,ut in cap.f(.rtpturni, cxtra de Voto , quod cap. aliquod jus,quoii alitor ilic.it ; tum cnain , quw nn 
lk>n condit novum jus,fcd dcdarat vcnrarcm , ex naru- etitvitatt cum licentia Supcnoris, non piobib 
rarei exiftenrem. Hocitctndcc.iiranirindift. eap.htet, eaf.flatumnts \<)jq. j. crgOciaifcturpcnnrilus ; 



ns 



raret exiflrenrcm. Hocitcm cap.htet, eap.flatuimusx^jq. j. crg^c^ifcturpcnniflus ; p 

fU regttl. ubilicirunif uu tianfire .iuali.un4nfH6rcm Rdi- Hegulam,qubd nonproliibita.cenfeiitui conteflB..^ 

. ™^t\\ - 1 ^r« - ... • . . 

f % • • •?> • # w 



De Tranfeunt.ex uno in aliud Clauftr.Tr. V. 17J 

• * * 

i. Sccisautcm, Jtlictnn.inoiifuiflerconcdli-, n.un 10. CoBfirrnarurexeodemMp. Bcet , tibf Doinma» 

fihccnoainar<5horcincxbonotine, cxquoeft a Spiritu Papalupplct PrxUtonimncgtigcnuarninunoiolocaiu ; 

San&o,(auseft,quodht pctit.i. licetnonobtcnta. nempe, quandombdtrashmnihterperit licenriain; SC 

3. Ergoexmalo linc, mquonihil opcrarur Spirittu Pr.danisprotervc,mdilcretc, & inrauonabiliter negat: 
Sancnis,dcbct cfte obtenta,juxta communcm legcm,cui In cxtcns autem ncquaqtuin. 

non poteftdcrogaretranfitiis cxlcvkatc, Abbasconf>)t. Harc autcm non concurrunrin cafu, de quoagitur ; 

xml.um.i.{$ Bordonm, mdtisatatismmtf/. dt ^rojeff ergo? 

caf. a. f. j6. it. IdirUnn deci/um Iubcs \n DecrettfahVrb. II. tm 

cap. marulammif.a}. t ibi , Umverfahter mterdkmmt, m) 

9- Tranfiensinarc7iorem, finebccntia, fi tmv Cancntcm rogutartter Prtfeffm]fiat Monathus ■ qmod 

t» ttU profitcatun an pojsitrevecari? Ji Decnto mtjho conxnure prtfrnmens id agere temmveru, ad 

• . Ordxmem Cammrmm , practptmm m redeat ; & ' tUh mt ft 

1 - /^tLof.tm dxafJicet,verJn:tnuam,& NavarJtb.^Je memortaJtm CucmtUm deferat, & mmmmm Cboro ma- 

yjr^«/.«^9.m 1. cdit. ubi Agude rranlitu tu- ntat 

)"£bm Monachi Callinenlis m Cirthulianos, non pen- llt Qnoc\ procedit, fi nricperira licenria dtkc/Trnr ; 

caliccialaaiiuiSupenoribiis, nttm. i.refpondciuafhr- wcxnigrarubrica,t^fubjunclacolligitur, dc ttuL Gmf. 

marive: tftmmmhxxmt RodttqJom.yq.si.ar.io. ubi fubnecnt./wwif Jatiscredo,quodfnonpetut/tcentutm,cogi' 

teitatur; uahuflei Sac.Congr.dccilum, bcMtromda &rrcdfrc\ntxob(i<ncaf.jameJf Retrmt.qmatbi dicit, pro- 

fvmui. M t y * U om 1 mt.x i.Poi tell.m rtfp.cafu i o. in (a- «w//^ , iic eft dilporitio ; pcrinaeuanuensftnclicen* 

Ctt contingonnanmlu. ollipt ; JIterom.Rodr.tncomp.re- na> dcbctpuniri, & revocari. 

Jome.iiAjmm.t7Mifi?tJ'.'.iwr?f3.M teofdmnjm m. i .Q.u - t j. Inliiper, eodem /oco,$c fiibfequentefl. quod inci- 

dtmd.mjmdtmuf.i.Sc nupcr a Sonito foujhub.sJc St.tt.Rt- ^ftatmmuu idcm Vrbmm prohibet recedcre a Gauftro 

y»J ' ; iineijccnna ronusCapiruri, (uii.s, recedcntern mandat 

x. Etclinwfifadcaliadctqt.kcti ii.de Retttt/. ubi noneflerecipiendtmv^ibi^A/r^rrtPritrrow^* Abba- 

. ■^^tautormatraiikuiuiicxuna, m aliain Rcligio- tmm.vet Epijcoporum, md/tu Monatherum ftnecmtmuui 

tvsta. utterarnm catt/iome,fmjctptat. 

C^rppcqua;coa!e(citexmulrjs; &primo, urpcta- j 4 . Ex quibtts colligc, qnod recedcnrium licentia 

bccndi cumhumilitatc; cv lnobletvanria (onnx, dcbctcflcprsvuobtcntaA'in luipf.s lubita; iecusreci- 

fa d jg n ue defeCtusinvaIid.it .utuin,adc6,utnullo tractu picntcsdcDcnt excommunicari, ut in cadeinAW/4, & 

ecmpora pollit convaldcerccx /. tjuod *b vutto, ff. de ^ Hje ff, dccid itur in cap. mulius Abbatjbi, auodjiterr.trxrut 

j^^^^HH%|^ amfm td agere ttmtavo tut^ Amathcmatti vmtulo obttgen- 

f. Ergo, tabsProlcii^ocritnulla,cxdcfcCt:ufbrina;; tKr - t 

ejt»nonhiitoblerv.ttadilpoliti<> d cap.ltcet. If< Erpr.-editfb Crfww/dcnuorarificantur incap. m» 

4. Etadduur, quod licut Ptofcllio lervi racrain Mo- ttUtxmmt 11. deatatt, & qmatttate, & ordme prttfic. ubt 
naftieriolinecorilinfuDomini (iii, cftnulla, quuieivus q U id.un RcgularistedntadrrimumMonAfterium, cx 
qtncquid cft, Domuu clt, &: dc lc non potcft dilponcrc ; ^ uo t ran(ivit (inc licentia ; ubi G/of. m ver. curam (ub- 
qnu-non citiu;, ledalterius. jungit. W vtdttnr.emodji altemts tran/it adjhtSitorem Re- 

Et quenudmodum Conjugatus nulliter profite- l mo nem,Jine comfenfm Prwrtt, vt/Abbatu, qmdrevocam- 

M^litranleatlincUxorishcenaa, quuVirnon cftfiu, dtu fu adprtorem Ecdeftam. 
ledlponfx. <f 

Ixi i pari : 8c i matnmonio canuli ad fpirituale te- gjuff. 10. Sc transfercns injlricltoremjcelo SdH- 

naargumcnturo, ut (arpc habctur iu jurc viu . a „ p eccct) fi omittttt licentum pe- 

6. NuUus autcm Prorcihis poteft, mvitofuo Prxlato , ^^fa Re Ua totlU ? 

rcmfiwRchgionrsalienare; crgoatornoiinequibit,(c ' * ■ 

'lmM^ rc » in^orcnimcftalienauopcrlonx, quamrci E vcra cenfco, pcccare mpr talircr ; nifi aLund«5 

:i q.ix*p.pT*ctptmHf,t$ ij.q.i.cap.i. cxcufctui ; quia tcnctur ex prxcepro hujufmo- 

7* Ifemaddinii, qood Profellustenenir juramento aiiicmtiamp«ere;utconftatc«^^fcrf,i<p^; ibi 

cbtsfat%.q.i.caf.JafmwmiA^6ju dtbet tranftnndtltctv.itampoflmlart; &nugis cxprctsc in 

nari < uneSuperioruhcciuu>y/«».5.^C«^r-«.f^.»«r C4tf ji Mmmwy() , a . j. 

tfmttt. 1. Et i[ludverbum.^rr,juxtapropriam(ignificaao- 

Qtunto magis crgo, non potcft quis ic iplum a Rc- nQn ^ nQn im p 0rtat dcbituin honefiaoa ; (cd pnrcerti ; 

jnc avocato, 6c altcn tradere ? fccus autem nulla ent C olliginn cx cap.fuut Ecc/efta. xi.q.i.tf cap. ob/ata, 

Lno ; & rcs daia dcbet i dhtui ; quia, ut doa, aliau Je affeBdtm & d occ t cx ,nulas Barbof. de dtci. & clauful. 

efli dii~l.6i.& mdxap.bcet,num.\j. 

g. Dices,quodlexpn«rapabbcxIegiprx|ud'" r ; & Etmaximcm nutcriagravi, qu.ilis hacc, dc qiu 
quodDomituis Papa omnium Rchgionum Gcnerauffi- ■ ^ 

rnusdath.uiclicentiamcx^.<^. iuet. 4 . Et addo,quodifth.rcomillio non crit pura, fcd 

Rd|K3ndcoira cUe, quando ob(en,-atur dilpohtio comrm Jlioni, nam ominens petcrc licenriam, 





•ilinnat, nec quod tranritifs tit cx cluntate, quin po- R e | lgluncmma gnis litibus, Sc lcandalis cxpomt ; Sam- 

ri4grtlcvitate:hxcduo(mcovidcrijltarenon poflunt; ^IJ, GJecala.af.-jMU. ^.^Bomac. poftmultos/<w»». u 

a^^^iuwrcccdatadirugenifnnchonsvit*, &quod ■ ^ 9 ,§. iJufctd.i.mtm.u ' 

marus bonum contemnat bonum obcdientix; fi £t ^ CJu( ^ m ^. unm dar,damnum fecine videtur, 

«kntemptus obedientix excludit prx(iimpno- ^^^fifK^ulaproxiuu, vd occafto lrnmcdiata. 

■iorisboni,&indndit pra-!umptionem lcvinns;, .• 

m.cmM^rtotiiRKcmIlMim9.*JeiurtPtr' . . 
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• ^«-r/?- 1 ?rsUtu>,tn pcccetji fubdttojuflepcte»- 
4 \f $t y hanc dcncget Itcentiam i 

1. T^Roteclo , Prxlauis peccat moruliter, fi ablquc 

Xjufta, 8clcgkinwcauiaiiencgetiubcuto, bcen- 
twinuanleundiinlanitiorem-.cvcfKiecilio ^ caf. Itcct, 
■ ibi ernoxtrca novotnt %J>uvcrfi, ctuttSut hupifmodi Prtvik- 
gumeftconccffumfe deiurt ttntrt\ etuta ficut fubdttus a 
sfra/atocum humilitate, <*$ furaa/e dtbet tranfbendt iuen- 
tum poj}niare,nt bonum Obedtentut ccntemntre vtdtMur. 
Su piofeiio. PrsjMuifniieuto. (tnc dtfficuJtatCy £$pravita- 
teeptnbberu/ebettranfeuHdi luentiam mdulgere; nevtdea- 
tnrpropofimmunpedtredtvinuus utfpuatum\ lt.ec dtt, & 
doccrJSV. ver. Relig 4.9.1 Hot.<\.^l^anatom. \fumm. 
cap. xi.nnm. lj. tfc latc noiter teftnt tnfitm. noUuriun 
Conftuutumtmde Profeffu altertui Reltffonu, cap. 6. ptr 
totum. 

1. Dixi,ablqiiclcgirima cau(a; nam Prxlatus dcbct 
intcrrogaieiubclimmdccuilatalistraniitus} & iftete- 
nctur cxpnmcrr, itcin,cV tllc litpa atprcllis,Pcritos con- 
liilerc, (S. lcn.inur.Tcdevit.', tk monbus volentis tr.m- 
fuc ; an hoc pctar ex lcvitatc : ucm, «Jc de Rciigioncad 
quain anhciar evoiaic j an licinptaxiartfbor, & ftri- 
chor. 

). Et iiiperhisprauctjuirimriiifonujDoialrcntrum- 
punc, n.!ui ubi fittr.insl.uio cxcatiLi, ncceisceit, quod 
d<- caula coniiet lufhcicnter ; & non aliunde, quim ex 
fcnptura translationw , cjuam loL-nt facere Supcno- 
rcs , diccu tes,<^ lujtas caujdt movtntts mentem miftrum, 

-4. Sccus, Supcriori diccnti, fe dtdijft lutntmm tx 
canptitgitw:a,mi\ <3cill.iconflctaioncrcditur, |>cr mul 
ca,mu:docctA 7 *a»' Itb. ^.dtrtgnl. conf.<6. num.i 
Com de Spol.fuper cap.nonlutat \i tf.i.S.i-ftutn.%. Cva- 
hi, c]iios lcipiiuir siuton. Rnctul. Itb. de/nr. fojon. t*p. 
^.nttm. \o. ik icfctr,aSac.Cong. dealiim BtlLwm. ia 
novis dril.ir.Conc. Tnd.tncap.uj JijJ.iyVtr. mmo ciium 
mpunru. 

Sla^- 12. LicentutranfcHnd^iuJiricliorem^e- 
lo fanciitrts vttx.an debe&t effe obtcnttt? 

1. f "l Uiufinodili^nri.i, ad boc.ucReligioius dica- 

J^raudcbjui.cv julft trausbrus, !a 
fuerit [ nou obtctn. , & <. !l 1 \piciladccfiit> tap. 

itietyde Ke /h/.:o\jj/u erfu pofttptamaPraiatofnotranfetin- 
dt itctntiiim poftulavtyit, Idtrx potcft Jiintltorn vua prepo- 
fitnm adtmp/trt : non obftantt protirvu indtjcreti contrudi- 
itwnt PraJatt ; Etetnm, cjut legc p> tyata ducuur, a legc com- 
tnuni extmttin ; lixc tbt, & docc: communis feutcntia 
Theologornm $ Cauonijlai ttm cinn D.Thoma tn 1. iJt3. 
y.iXy.iYt.li.S.slnton d 5 p itt .x^.Anton.Kicautt.tn n aU. 
tdt j*reperfonurtimJd>.%jap.+j!Hm. i<;.&aJiiier£ infiniu, 
«juos iequuu} Bm bofit ut <Lc.tp. Uct, num. 1 . in cap. 19. 
Conct/. T>td (tjf.it.de Reptl. 

1 Quutalis; :onritadconiiiltandum ; anfit 
gr.iuus Deo Cmctioiem viram eligci c ; hoc criim careto- 
rumdubio, c^nvmifvituui cJt.aiain naturali lumtnc', cx 
d. tap. lu ci,£j iap.fanc,Z$ cap . non eji -t 01 i. at. 

S>.d proptet humilitatem, cV ne cxlcvitarc ccnfca- 
tur bonum ob^dicntix conrcmncrc ; nt md. cap.lt- 

z. Nec lus obfunt il!a mttt 19. 



. •• - * 



. * firicltoru Reluwr.it 0 itm clattftre :adcM ,ft- 

ne Patru, g tottH< C • ; c^.utor.is po nnfftcue > rcedere : &c. 
pcr oux viuOfcqiiCdl^tiri.., ncdiim dib^ti.llcpent.1, 
fcd oWenra. 

' Quoniam prxditlum cap. afncir rrauicuntcs oc lcvi-. 



tare,c\: rcihcritarejaut in )atfiuram,vel injuriam (ua Qi Ji- 
nis. i ' • 

<.^i!ppc<]tii (ubprxrcxru nu-onsReligicmis , fitti, 
&dolo , >cfr.mleunt,proui (Jloj.utd caf. 

4. Scciis luttm rranleuntcs vett, & puro cocdcad 
fruccm mdioris viur,prout cxpreise diacur in d . c *p\ hr et, 
Ocibid. .iDominoPapa declaratur. 1 . 

5. Quodexrendead^>rivilegia aliquqrutn Rcligiolo- 
rum, pcr qur minime licct a propna Heligionc rece- 
derc, nec iitHdum afcliorem tranlirc mvuo iu» Prx- 

JatO. ~ , t.UtkKl A. 

6. Quandoquidem, hujufmodi Privilegia profu- 
bcnt,& vetant rraniirum fidc rachim, vei dolosO faOen- 
dum ; fecusautem in rranluu, qui fttcordepur^, piour 
cJare dia t ur in prtnctpto dwapJtcet,^ tbtdem Gtofi Ncfiien. 
Sc aln, tjuos leqnitui Sanchez. ttm. 1. Decat.Ub. 6.caf.i. 
num. io.&facob.Graj].dettf.a*T.f.\Jib.)xaf. c.de Re*id. 
w.98. tnfm. 

7. Amphaparircr hoctotum ad extra*. 'Pt* f. 
ditam (iib .innu Dbmim I »t»uO. ejuacuncjue Satj. 
rum Rtltountum, trux habetur m 2. umt. Chcrubjn ter lm- 

ftu. e}ul«Tem,'C««//-/. %<).fbi\ 190. - - 

C>u i rcvtjcat, cV lrritac omma Privilegia citkuuu 
rcapicndi Rcligioios alterius Ordirus^ ctum laxions, at 
in »>.i cV jubet rcintrti. ' •' ^Sk 

8. Quia prxdicta Hulla non tollit juris commtioitdi- 
dilpolinoiicm,' quod datum elf pcr Jnnoc. t. 6c haoctur 111 
d cap licet \$.de irfW.prout excadem/ 1 *- C onftu. colligi- 
tur, lbi p> xtvrrurucvmrnuntidiffojUMnetn-y irciH ioquitur 
dctugitivis»& Apoftatis, qut cifcmentatei «Scitncpc* 
rita liccnt;a,obrcuru ftrtttriorisRcguix, propria rcbcfa, 
ad alienas R eligiones ie ti ausferunT, Jhdr.tom .i^rutji.e^ 
*> . :. S. Mtrandaiom. 1. Ma nntd . Prdat.a. urt.x. 
conct. 1. « "Mttif » . 

Et mtccos A'avar./*b.^.deRcgtuL confW- i**cm- 
da cdit. ubi defendit, rranlimm cujuloam Cannclitx in 
Rcligioncm Miiumorum cilefuftuin, & dcbitum, non 
obftante ?Txr\i<teitxtrav.PU P. ex qno traniiaat fu\ta 
piriscominutus dilpoiinoncm> & Peyr.de fnbdtta 9.1. 
cap. 14.$. 1. ;. •»>• 

9. Q^ae,necrWmliabctlocam tn eranfitu ad laxio- 
rem, dummodo flar cum cauia, tSc cogniuone; - idcm 

iKtr. cod.ttcconf. y6. m prunaeditUjc cmf.yxJwJcmat 
vtfit. lib. i.cap. ty.pertttum,^ jLobert. Beiiarmjucaf. 11. 
ccnc.Trtdfcff.\<).dcReformtu. 

Nu irciiun oHiat idem Cont.ffffxt. de ReguL <.*p. 
19 tmod ncmc Regtlartsifjt. uun qtu.i tbtiu lcrino ae 
nankundoiu lanortm; nos autciu k>quimur«dc tran- 
^minffudiorim. 

10. Idipluiiulicasadta^. 11 jijf.i ^.de Reftrwa»,* 
«^iprohibctui rranlituscxlcvuatc, c< tctnent^tc, ncm- 
pc cauia vagandtyj&flfau cxt 1 a Cluiicia, c-. 1 . 
pioicflionc, & obctlkftti*PiaUrj. « , » ZL 

11. Nihilominushodic, quifquisrllc lit, n ec ad pa- 
rem, nct atl liricrioremdcbct u.uiine : nUi couinJtaoa- 
craCongi cgauonc Cont ,<X niii cauia cogiuc. 1 1 autcun t . 
e\. vitx, ic morum rau« )n»hah»>tit.jd>|tic ex appt ub. 

nc CapiniligeneraJis; prout ■ uui Bcjtar.ut L 

cap. \<).feff. 15. deRtgu/. ver, nemo antem Rtgu/ans, £- 
rafuttu a Cocleurde y.nifdtcl.ordtnarti m txempios , f. 4 . 
j. 11. w prtnctp.nn im Jitt. <Sc icr~eu Batbofa 

m tLcnf.iket 18. de Rt£ui. nn. x. ^ - , • 
m»kM ' , '><V, •'• 

• | 1 - • 

rS*tytm , . ^^^bJ^/ 

. m»*i»»s...... ... -. 
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^uaft. 13. Licentia tranfeundicx una , in aliam 
ReU«ionem ,andcbcat e([e in fcriptu, ejrfieridc 
conjenfu CapituU ? 

1. A Ffirmarivcdcciclinu inf^.^<i/*/»»/«i9- 9*- }• 
jT-\ \h\difcedentemnHllus Monachorum, fine com~ 
munt titterarum cauttoncfitfuptM ; & ibi ,fine Patrtf, & to- 
tius Congre^Mtonts permtjfione ; & ibtdem docet Turre- 
tftitta, cui iubfcnbit Peyr.tom\.defitbduo,tj. i. cap. 14. 
%>cr. ttndico/Itgttur. 

1. Quod item ratione probatur, quicqmd alii dicanr, 
nam ficut Abbas, Icu Prior Provmcialis non recipit ad 
Oi dinem, iine confenfu fui Capituli ; ita non dcbct di- 
mitterc, iine illorum conicnfu : fi cnim alienatio rerum 
Eccldi.iiticarum non dcbet fieri, iine confeiifuClerico- 
ium,uiu\ca/tfi n.q.i. c.Jineexccpttone, crgo multo mi- 
nus alicnariopa ibnarum , argum.11.7. \x.pnciptmus. 

3. Et addirur, quod non ians cft hodie, ut hujuf- 
modilicentia lit inicriptis, fa«bi dc confcnfu Capituli, 
fed rcquiritur, ut Hat cum caular cogmtione, ieciis non 
admitutur, nccvalcc in forocontaitiolb.proutdixifu- 
pra. 

Nccd.cap.flMuimus kditur pcr«/>. luet, fcd rema- 

nctin fuocflc: 

Quarquidcmdcciiio.nediimhabetlocum in ttanfi- 

tu in arqualcm, vel infcriorctn Rcligionan ; prout mulns 
citatisdocct Kicciul/.de iurc perfon.lu>.%xap.^.nu. \6. Sca 
Sattfh Taujh lib.y Tbef. 7. 3 o 4. # $ 16. 

4. Veriimetiain&in arciiorcm , prout cx eodem 
cap JtMtttmus : ibi, vel dsftnclwrts Rehgtonu obttntu , & ra- 
tiones aUata: vigcnt utrobiquc \ & maximc in mco Ordi- 
ne,ubinihilrcdcrieripoteft, fine confeniu Capituli, 
prout in 1. dtflttt. de reciptend. cap. r>.fo/. 39. col. 3. 

5. Erenim, in quolibct Conventu Dominicanx fa- 
mili«£ debentefledcputarialiqut Patres a Coniiliis.Viri 
prudentia praxliri , linc quibusnon licct Prioribus gra- 
viora Convcntus ncgotia cractire ; ncc poiliint Pnorcs 
ad libitum hos Patrcs uifticuere vcl dcftitucre, & qui dc 
juread hxc debeant vocari, vidc un. 

gutfl. 1 4. Quidagendum ; ft probabiUter dubite- 
tur,an ReUgiosntjuam tranfiturfitftriclior^dr 
antranfttus appetaturexcharitate, vel temcri- 
tate ? * 

1 . Ominus Papa refpondet in d. cap. licet, quod in 

I J t3 li caiii, Supenons judicium cft rcquirendum, 
fupple illius, ad qucm de jure appellarur, Panorm. m d. 
cap.cixmdnsCanotuftts. 

1, Quod cft onuiino obiervandum, quotics oritur 
contennointcrRcligioiiim fubdituin, & Supcnorcm, 
namdebct adiriSuperiorimmcdiarus, quandoquidcm 
nonftaturverbovolcntistranfu-e , ncc Pialati ncgan- 
tis, ncmocnimdcbet eflc Judexin caufa propria. 

3. Pcrindc adcommuncmSupcriorcm cft recurren- 
dum , protit multis citaus notat Sjl. ver. Re/ig. 4. q. \. 
Sanchez. ad Decal. /tb. 6. cap. 7. ej. 1. & nove Lay- 
man. Itb. 4. Moral. traU. 5. cap. 6. cj. 3. nu. 9. difl.y Mt- 

randatom. l.ManuaJ. cj. 3 1. ar. 4. conc/ttf.i.Uarbofit 
m d.cap. /tcet,num. 14. & Rtcctu//./tb,S. 
dt Jur.Perfon.cap.^.nu.io. 



Quaft. 15. SiSuperiortaceat,velrecufet licentiam 
concederc, allegando cattfam frivolam vci fat- 
fam,cjuid agendum. 

u «T»AcentcSuperiore,potcft iubdirus in contincnti 
Jl tianiirajuxta vulgatam Regulain, qui tacet, af- 
firmat', Innoc. & Panormjtbt fupra. 

1. Si vcro PraJatus alle^avcrit cauiam, aiam injuftam 
(ujc negotiationis \ dcbct iubditus Supaioi cm utriuique 
adire*, utdictumclt, Sc intcritn morari in luopi-imo 
Monaftctio, cx abftinerc a rrani itu, ulquc dum pcr Judi- 
ccm appcllationis fucrit judicanim; an Rciigio, ad 
quamddidcratur nanlitus > litpcrfccn'or,& ftrictior; & 
quo Ipintu petatui licentia, quialitependente, potiof 
eit conditio poifidenus. Mrranda atJoc. concl, 3 & Peyr* 
defubdttocj. i.cap. 14. §. Rtcciu//.ciUoc.Sc eftcommums, 
piout colliginir cx LUte ordtnata t C. de Itbera/. cauf. quod 
itcm cftin Praxifervatum^&ixpeiSaci.Congieg.dcci- 
funv, Faufluslib.^.Thtf.Reltg. 7.199. 

£u&ft.\(>.Licentiaj>etitA, &non obtenta , niftpoft 
tranjitum * an fanet t &revaUdet Profefftonent 

ingteffil 

I. "V "TEgo .ex quoiftapcririo debct prarccderc, fe- 
cus non juvat, juxti d. cap. /ket^Sc doca,multis 
cit. Anton. RtcctuU. cwJoc. & Barbofam dxapjtum. 17. 

Sluaft. ly.ReligiOykqua fit tranfitus inftrietiorem, 
nonpetitaltccntia ; an pofftt de fafto^dr proprttt 
mantt fuum Profeffum extrahere ? 

L Ty Eipondco,quodnonrx>tcft Profcfliis fiiic pe- 
J^^tira liccntia uaniirc , nec illum Supcnoi cs rcci- 
pcrc i lccus Recipicntcs morraliter pcccant, & Rcligio,a 
qua lit diiceifus, potcft lllum rupetcrc, per allcgata juia. 

1. Immo&luumliibdituin ab illaarctiori Religio- 
ne,defactocxtrahae, omni melioriinodofibipcnnii^ 
fo •, tum quia, quae dc fado fiunt, dc fatto refaiuii pol- 
funt, tinn ctum, quia hcitum cft unicuique, rcm iium u- 
nicuiquc repa tam , propria iibi atithonute rccipcrc ; 
dummodo juridicc non fiierit illa privatus ; prour baie 
notat Laur.Pejr.inCiioformul.Prte/at.iut.T. cap. +.fo/. 
mAli 7 oi. deformaeranfeunds. 

3. Nccobjicics, quodmulra, jureficri prohibennir, 
quar fa&i tenent ; quia hoc Legtflarum diclum fallit, & 
non procedit, quando lex in agaidis prxicribit formam, 
nam fadum contra formam in lcge pofita corruit ; protit 
in caiunoftro: unum acnimdeiiibftantialitcr requifitis 
eft, ut traniitus fiar, petita Ucentia , & in frugem mcUo- 
nem atque in Religionan ara:iorcm,ut in d. cap. licet. 

4. Nec itcm obcft, quod in prxdidis jurtbus & Dccrt~ 
tis non iit claufula irntans fadum ; nam bcne con- 
ft.it, mciitemPapa:efle,uccranfiens concra pradcripta, 
poilit revocari, & punin quocuiique tempore fteterit in 
lllapeifccnori Rcligione; non emm Doininus Papa 
limitat tempora ad revocandum, quia indifTirutc lo- 
quitur; & ubilcxnon^Uftinguit, nec nos dilnnguere 
debcmus. 

5. Igiturtranfiensfinepctita licentia, in omniftam, 
& tcmpore poteft rcvocan & cogi, ut rcdeat ad fuam 
pnorcm Rcligioncin, livc profefliisfuent tacitc, vel cx- 
prefsc ; & quando conftat dc mcnre Pnncipis, non eft 
curandum dc vcrbis ; quia h.tc pcr illam, & non illa pcr 
harc rcgulantur ; prout bcnenotat Portell. tn rejp. ca- 
fuio. 

6. Etadditur,quodrevocare& cogcrc, ut revcrta- 
tur, fiint eftedut Profcilionis niiUitcr factx in RcUgione 
adita. 
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NecP.ipapncctpcrc^dTcrcvocandum, nififuppo- Qujft.zo. Tranfen>inarc7iorem,bono zslo i fcct 

nerer, hujtifmodi novam rWcflioncm factam in fecun- cum damno notabib, vel infamia Prioris RcU- 

doMonaftcno, ciTctnvaiidam « defe<2u poteftatis dif- gtonis petita 1 &nonobtentaUcentU t anpo\ftt re- 

poncndidcpropriaperiona,utdixi. vocari? 

Et in fadlo, quando aliundc a&us cft irrints, non cft 

neceflarianovadauliilaannullarivacontraaus. ,. a Ffirmarivadeciditurin^.Acrt>^«/. .bi, 

.1%. Ltcenttatus aPapa adunumcertum dem Panor.vcv.^uram, $ Sjl.J.Reltgio+.a.u mfiiu 

Ordtnem ; anpoffit tran/tre marcliorem ? ver.advcrteqmmock coll igitur cxca/ce d.cap.uoi cbcitur, 

R^... . . . uonutOrdiKivcftroa/tqHatenHsderofaret, & fubjungirur, 

Odrujueitom+a.eiar. r,. $M«andatom ... r , Aw Mwi ,L f g ctH _ 

ManHal.ej.^^coHcl.u ex dodtnna Aa- ^^J^JJ^^ 

van,com.^cap.ftatH^^Hum^ tenusmo/eftettshxctbt. 

SSSlfe 2£^^vh RcTin«;rr ^^ur.cxcontrariisdrcumftanriis^teftmole^ 

profdluscft; &dceo, qui vovit Rcbg oncm.nt,a,c . mied & hocideo, quia communis uriliras umus 

quiaqui vov.tRd.g.onem.ntrarct.na.nlax.oran, po- MonalbnUcbct ^ ^ utllltati ip r lU srranf- 

tcftab!quculkhcennamtrareftncl,orem ; quriquee- eunns;proutdoc J t ^^^. wK ^qU»» ex 

nimjurenarunr poteftfutu^vottuntranfinurarc .n mc- fflo^^cW^^^/iyi*. 

hus.propna authontate. ^ Necl.ccrlocunl. JcumLna ich» 



Stcusautem Profefius, ur in cap./tcet, tum quia 



3. Ncclicctlocupletaricumaliena jactura. Spoliari 
autcm, & pri vari aliqua lingulari periona, aut fama,dl 



difpenfano cft ftrict, juris ; ut didtur in Cap. y.deoflic. & ' ~J .? f ' K • '• o 1 ' • 

«Jrft^.luAMl,,!^*» \nt KAnrerfi/of &ulL™r ^g™ r^ta; undc mtegnmi eft pnon Rchgtom, 
poteftate/udicuDe/egat, y ,»6. 8c docer Gloftbutem,ver. fuumProfcfTumrcpetcr^&habetrelbmrionemin imc- 



quorumamhomasnoncxtcdmK.nU.aJ a ^fj&nl cmporabbm, mo».^.. 

^S^d-fio*^ olicuiCarHMi.ur fef;**~ "^^^-r 

polTir Iiccnti.irePctrumadcenumOrdinem, nonpotc- V-\ j*° j- n f*r 

, , , r . rf /• , 1 r 4- Qviod procedit, etiam Profdlionc equuta; qux 

ritliccntiaieadalium ; lccus cftct tranlgrcdi hmitcslux ^Z^Cx" \. c \a r , 

/r ex moblcrvanna rormx,entmvalida,nec rranleunt. il- 

comm. lonis. hcicefufrragarurdifpofino^.^ 

4. It.iapart, l.centiarusadunumcerrumOrdjncm, ri , 1 . ° , r .1 . . V, ... 

.?,.«.' ,11 1 rurdebtrcrranslarus, qui tranlnt m jacturam, vcl infa- 

mvimliccnri.e non porelt m aliuin, ctiam arCtiorcm ,„:„.„.•.; r» j • 

.. ,. r ,. „ r 1. . iniam Itu pnmi Orduus. 

tran ire; quiacaulaliccnrian.il, &: rtanleundiadunum . r% 1 \ r r r r n 

' J , (i (T r 1 5« Q»?>"obicni,volensfctTansfcrrc,fii,tDoaorin- 

, U,, ,nv„n,,cc„,, I ub,co„cc, li> , ^ bcocpo- ^^J^^^^ 

tentaJiundeinarciioremevolareJicmpc dc jure com- i^ n /•• ^ 

„ », r 6HmcjtanDommusPapanonconfuev,trranlcui,- 

muni.&iuxtadilpolitioncmwp./tfir/^ri'?'*». \ t ■ rt , T. „ , , ,. 

' ' r r * dt raculratcmconcedere, nilun ^rrt/iadjtciaturdaulu- 

^«/f/?. 1 9. Licentia de tranfeundo indefniie con- ,a > ^/*' ^-fcrums Ucenna ; prout conftat cx illis. Prin- 

ceflky an comprehendat tranfitum in /axiorem, «P s cn,m line ^ cauJ ^ "on juri te, 

aut in Ordinem Militarem ? dicarc ' 



jur, tertu prxju- 



7 . Ob id crcdo, quod Patres Minimi annis elapfis 2 

I. TV^ lyfvarrJib. ^dertgulconf. 57 in 1. cdirione, & noftra Relieione avocarunt poft longam htcm P. Fra- 

j_ > Rodr. to.y^i.ar.\i. & al.i inulri rcfolvunt ne- trem Gabnelcm Lopcz de Provinda Caftdla:, qui Breii 

ganvc quarfimm, eo, quod priv.legium conceftum con- 4$** « ,liis ^ nos tranhcrar , dc rcfcn Pejr. in fuo 

trajusccnmn.neincalbdubii, dcbct adcoftriifte.ntcr^ ^^.^fe.T.mi. 

prcrari •, ut illud minus Ixdat. 8 . Nec objiaes, quod Di vmum propofitum , ob Ix- 

i. Cxtcrum^juscommunein^. hcet dat ficulta- fioncm Monaftcr.i,nondebcatreraidari, necimpedinf 

tcm rranfeundi in ftricJaorcm : ergo Privilegium ilLmi- 4 UU non cil a< D «> propofitum illicit um, ^cit. ioc. 

tate concdhim fupcr rraniitu, debet intelligi, de tranf- Veriim, alitcr chct diccndum, fi (cand.dum, vd m- 

cundo in parcm,& a-qualemRdigioncm,& hoc fatis cft» ^ mi ^ aut P^' 1 vcnil ct cx Monaftcrii,nam dam- 

ut privilegium non dtcarur inutile, dtun aJiquid opcra- num,quod qtus fua culpapatitur, fibi ,mpuundum. 
turcontrajus. 

5. Secusautcm, fi in d. prtvtlcgo foreradje&aclau- 21. ^tanam fintjujiacaufc tranfeurultin 

fula gencralis, ncmpc, m adtjuamcHnqHeReltgtonem tran- aquaUm, vel inferiorem ? 
Jtre pojfet. 

Quia pr.xdida diftio univerfalis comprehenditct- x. 1 Alxihicfupra, ej.j. dcc.iufis tranfcundi in ftri- 

iambxiorein, D.Barthol.a Santlo FoHfto/tb.ylheftes.^.-i. J ^ /cfiorcm,mod6easpono, qux latis cflc porc- 

o$ Mirandato.x. ManHol.ej.y.art. ,4. runt ad tranlcundum in arqualcm, vd lixiorcm, quarum 

4. Ncc vinutc pratfatar liccntia*, ctiam cum di<5T,i di- Prima, ut ll Rebgio, m qua tcperitur Rcligiofus Profd- 

dhone, licct Rcgulan profcftb tranlire in Ovdinem mili- Itis, fitdcformata, & nullius obicnanna: , ex tap.Janede 

tarem ; protit ccnliiit Sac.Cong.Conc.lub anno Doinim Regul. 

ij78.dicvero ,7.Novcmbris; &: refert ax.loc.art. l.SccundacauladTcporeftdebilitas, & infiimirasi- 

U. & a Sanilo Faufto ej. 3 28. quia Religiofi Clauftralcs, plius Rchgioli ProfclTi, prout D. Thom.in dt. /oc.i. 2. m 

nullojurepcrmirtunturiicad non Qaufttales : nifi m fn.Corp.TurrecremM.c\i /oc.num.i.fj Sj/.ver.Re/tgso 4. 

IpeaefuentcxprclTum. f.u{fl* 

j. Ncc valct objetho, quod Ordincs Militarcs fimt 3. Tenia, ut mala aeris tcmperies , ob quam non po- 

vcre & propric Ordincs ; quia,etii fint vcriReligioli,non tcft ProfcHiis in Rcligione commorari ; & nuxime, ti 

obidcomprchenduntuvfub Ordine ftanriumin Clau- eadcmRcligioaliud Monaftctium non habear, a quo 

ftro, aliud cft,dTe in Choro, & Claulh o ; cV altud in Bel- pollir in aliud rranfitc, Rodr. tem. 5. q. ji. Ort. 9. Bordon. 

lo,& Mundo, Mtranda dt. Itc. refolut. ip. ej. , 4. num. $}. 

4. Qtur- 
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4*. Quarta, urgeat nccelTi* is Porentum -, tx quo in 
Ordwe,m quocft, nonfitcuiiimoditas ad iUccurrcn- 
dumiilis ; I cvusautcm in Rcligionci ad quam rranfire 
fdbnar; cunnfiiitLuior, &tnfc:iorifcprima; Bord. 
at.Ac. 

j. Qumu, ur fi quis, ob fuam fimpk iratcm.non liif- 
•fidentcr ."•.tklicnr Rcgulaiii ,uu Conlumtioncs, teJiipore 
Ptotrdlionu ; &c vcllet polhnodutn laxitis vivecc ; pnr- 
vnd^poofirtonc, potcil ad aham Uxtorcm dcclinarc; 
Ant.Cordub. cap. i.fupct Regk/am Fratrum Aiutorum, 
ejuttfi. 16, W %. 

6. N.im volunta^&Intcnno, non lc obiigandj m 
Prpfdjione ad tanramvitx.i;. tmidtncm, Scdimt an; 
qiuuimlLt RefigKWic prxcipirur ; potdt effc Luflicicns 
raaoaddjl}*cnijJidum cum illo. 

7« Sexucjiaar>orcrit cll palli vum odium m R-cligio- 
one; utUPtofdlus litomnibusmiclhis, intolcrabilis, 
& iaittpftabilis; & Jix coniimilcs qux jwtcnnt 
moveremcntan Uommi P.ipx ad diijvniandum cum 
ipfb. r • 

k S%&Jl' t *>it PrttLst RcguLrtum y a» poffintex una 
tn mjumvrovincum fuosjttbdstos trsnfmttterei 

i- j| quidcin, poflc cxfpcdali tjure; hoceftRe- 



guLe, vel Sututotum contirmarorum i Duini 
no P»5a : leciis aureui dc jurc commtini, Kavar. Com.x- 
dtRegu/.n 11. 

1. Tum quu, lcx fpeculis dcrogat gencrali argum. 
U^fmm, de RafptJ. mr.u*6.(Sl,m toto, Jj. dtrtgul. \ur. 

j. Tiimcriam, quia vovenresvfvcrc lecimdiiin Rc- 
guLam Ordi nis, ui quo funt talu ilatuta, pofliuit cogi ad 
lUocuni obiervantiam, exvi Vori, & Obcdientix pto- 
Lnjjfit. * 

4. Proindc.Pjovmaalispotcihiuu iic iiioslubditos 
exuno,inaliuinConventum iux Prodnctx. 

c. Itcm, cv PjtcrGcncT.ilisomncstotuis fuxRdi- 
gjonfSjncdumdcMonaitcnoin Monaftenum -, icd ct- 
ijancxun.i in abamProvindam, & dcuno Rcgno in a- 
liudRegnum ,proutlibi vidcbitui cxpcduc. 

Qoni.un, lictit Monafteria unius Provincia? , re- 
fpc&u Provuici.ilis faciunr tmiim Corpus;iuomnulo- 
ca, ornnciquc Convcnnis tomis Ordinis faciunt unum 
Corpus; refpe&u Generalis, qui eft m toto Ordme Mo- 
deraror . 

4. 1 : lv.d>ctiii cxpicU 1.1 Doininic.m.i Familia ; cap. 
xuLtmfhmclwne Ouhnu FtMrum Pr*dttMorum,in ctr- 
cm Cmm. ■■■■>> Otntrdttnjiii 



Stfitfi- 13. locttm tnter fe debent tenere 

transUti ex un&tndixn* Provinci&m*. 

u lry Eip>ndco,qii^d'-bcnrtencrelocumiiixPro- 
£^Lflionis; iicnr, cV cxtcn Frnrres -fufdcmOrdi- 

nis cv Provmdx-, quod proc.-dtt , criamh' linr touJircr 
n.insl.tti, cv fimpiicitci mcoiporati ProMncubus, .id 
quisfi. trr.nmtlcrunt. 

1. (.^ii uidoquidcnij hi tiansferunrur, ntm tith.mt in 
RL^i^ii.ncProriiriilcdtitlinthlijprcA-incix, cui mcor- 
porantuc. I- 

5. oVirmibrcraJn Ordinc Pr.cdicatorum Fratrcsdc 
iiB.i Provuida, tn alumroulitcrtijnsljn, cV :i!li Provin- 
dxincorporau ; poitquim fucrint in aliquo Convcnru 
iHuis ProvincLcaliignjn,.ibfijaea!ia dilarionc, uirerfunr 
atfhs Cij':tul.uibus,5: h.ibjnt vimimm clecHone i*tx- 
{ Lttoruin, lictit $L alii,li .di is lint idouci ; prout li.tbctur tn 
noftns ConJruHttombtu,d)jT.xJe elttl. Prtorti CotrvewuJ- 
lu c i.trt decl.tr. u. htr. PJtx 6-foL 1 1 j. col. 4. 

4. Ethocideo, quu licrransl.uiluntdciiljPfovin- 
cu, .td qu un liuu tot Uiter tramLm, &; non dc jlia ; tum 
qui.1 )us liinSagandi, Si fcdciidnn Cipirulo, cllftispa- 
Kmalc in touRdigionc .icquilinim pci Prolctlioncm , 
jusvcro pcrfbnalc lcquirur pcrtonam ubicunquc fucnt, 
PtrtfclTionccoiiftantc. 

j. Sccus autcm,ii fucrinc dumuxat aflign.m adtem- 
ptu,vcliimmp^icirer in aliquo Conventu alicnx Pro- 
vmcix , cttntm in taii cafii nccTncftut (utiiagari ; mii ultri 
rcqttifit j, pcr annum contmuum f ucrint moi ati m aliquo 
UnoConvcnniProvtncix : prourplan»; haberut cit. loc» 
tex.6.wmedtt. 

Quo autem modo ficn dcbcat taus mcorpoutto t 
vide utt, 



» • 

. ... 



£>u.tft.zA • PrtLti RcguLrcs ; attpofpnt fuos fub- 
dttos tn aqualem Itcentiarei 

. r v 

I. TjOlTc, refpondeo, ot jufta tamcn caufa, Sc con- 
J^Ici.fu Capituli, fecus autem, & docct Gloj. de ju- 
rccommuntin c*p.cmmjiii{ul4,dtprtbend. & dtgmu. tm 
6. ver. Canouut- ibi, fid jttrAnfirtt adpxrtmtx caufk* 
puttnt dclttt»UAj4l>t>Mu, & Qtrtvetttju, jUXUCupjLtui- 
mutK). q. ubi tn calce textm fubfungirur, quod in 
SLtulhsCodidbus lcgittir, Patru totuu CongregMttmit , 
ck apud h»Mem,fivt ylkhMu,totmj^utCo*grtgMtonU. 

i. F.tin C4p. mmtfl VO0U7- dt Regul.ver. ptrmttta- 
mibi, xtiiAitUtic^tiodde iutntutylbbMupoffittramftrtad 
tttjtialem, fuftade cauft. Jkiu OMttm, ad mfermem Rek- 
'^^ttutm \\\^\eC^\\ex^)pottji trantferrt FrMrtt gtoncmux\x\\xi, 
oitfomtintaad Frovt»aam,pro utiluMt, vclOrdtnts, *vcl 5. In hac materia,utdixifupra, Abbasidemcft,quod 
Frmwmnanfftrtudm-um, vei Provmctx, atjua^ veiad Mag.lfci Ordiius.aut PrxpolitusGcneralis, & colligr- 
tt .tntJMto hitiitjmodt fuertt factenda . prout mdius 1- tur cx illo vcrbo, Patris tottm Congrtgatutnu, quod no* 
t&vider* mjtu.oUap.fo/.i?* poteit cxtcndi ad PnotesProvinciales,cum noniuit Pa- 

? lt cn \ 1.1 * . tt> ca p v ttjfMtm,fo/. u. Gibjungfrur, Itctt ti cs totitis , fcd alioijus partis Ordmis ; Si docct RtccmU. 
AiAgtjhr babtMplertam. & gtneri/cm potejiMcmm rn{\mu\iosn\ditl.hb.%AmepeifinMrum,CMp. 4_.mt.1e. 
QjJLt : tamtn mncpltm cfi tt utendttm hutujmodt pim>- 4 ConfirmaruT vguxwsap.fmt txcepmne 1 u tj.i. ^bt, 
tmdmcfeteji.sni. ubicaujarMwnabdts nou octurrertt. 



JU Spcaahtcr vao c(l BcavcnJum; ncin iempora- 
litmgr.ivctPiovinci.is, vrlConvcritus, vd Francmali- 
qtion, urputn, 1 iluos, vdPaumcnuuruus, altcn con- 
redendo; cV:limilia,pioiit/^/. 

Qujc Praxis, cV Mosi afonabibtcrdcbct extendi ad 
fliio* GencM a\ih Ordinum ; pcr ca , qux doccl 

iSavarr. oi. <W. vtr. }. tujm. . ■ 



» * ♦ * 



.* • 



■: 



cum totttu Clert traSMM, Mcmecvnfcnfu : Papa enim tbi lo- 
vjinturdcalicnanoncTciEcclciUE-, quod magis proce- 
ditinalicnationeperfbnxRcligiotx, quxcum iitmclior 
omnirc corporca, formis (iibpcitur ihlpolinoni d.caf. 
cV; ciim fit totius Rdigionts, d rota Rdigionc dcbct ha- 
bctt confcnfum : prouthiciuprd dixi.cuin BonatAcclauf. 
q. i.puu&.<).%.w.m.x. •'• • 

c. Et potLit rationc pvobaii, ex eo,quod Redores 
rnultinidinis, ex jtilf j caul.t poflttnr diipcnlarc in Icgc Su- 
|>eribris,prouttoininunireTdcKCnt£)A imino traniire 
adxtjtulein.nonclt ddccndcrc, nec mmorarc votuin; 
ot dic.imdctranfitu inlaxiorem, ncereiwrur aliquod 
, jus,quod hocprohibcar; cVnon prohibtu , ccnfcnrur 
cwnccfla. 

. • • s> • • • \ 
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Pcrindc,GcnenileCapirulum, aut P. Gcner.ilis, de tuuc,qu.\ni!u.uicftcatifijufta tanfamdi : prout expTu- 

jusccummum pollunrcxju^acdutahancliccnnonicoli- m; culiigittirex</. cap. Itch. . «"^j 

■ ccdcre;lccusautcniad uiferioicu> " 8. Igiturpcr7;/^.)lIaM".H ::!r:tcuranfrntrtco<-!i (ubd - 

7. Quxautcmiintjufta: caufa? difpuriandi iin )ris,qiut raiiiin Rc!ieu)hcmLivinrcin,abro|antur s cma: fied fo- 
funt jut is Divini, ccu votum>& juramentum.docet mrri- Icnt cx jttit.i ev rauonabili c.iufa. 

ficc Donunuut Soto, Sc pracipuc in cafu noftro lib. 1. de 9. Ncc diccs, ndcft julta c v.uia •. nam noflfrcpcritur > 

ttift.a.-j.ar.^.dub. i.££ i.tnfin.d.ar. £\i\ti\xtRodr. tom. liquodjUs^quocaYcatur^utcx jufta caiua liceac exatfSbo- 

l.q.^i.art.y.Aitrandattm.i.Aianuai. cj. $i.art. 6. con- n Kcligionetrantirc in laxioiem^quontam ncc -rft» ct 

cluf.t.f$ LeZjtna\.p.fium.cap.ti.ntt. io*tnjut. bona argumcntario. Addt caula, cr«6 porcftas rranj- 

8. Sed hodic obftant propria Pnvilcgia omnium Rc- , mirtendi in laxiorem IpecW ad Capitulum Generalc,vd 
gulariiun, quasur infra dicam, prohibctx hujnlmodi' ad Magiftrum v)rdinis ; lcciu, ex jufta caufa poffe 
tranfitunijcVdcbcntomnin6ob(crvari,comaximc^iuia dilpetriore cum (uis fubdinsad omnc, lcge Comrnum 
hodic pro lc habcnt Decrcta Sac. Congrcganonis. prohibitum ; fallit enim conlcquenf 1.1 ; qtna jufta caufi 

non dat potcft uem; fed movct Principcin ad vmgs 

£jtaft. i.« s .CapitulumC,enerale y VelMagifterOrdi- promptedifpcnfandumcumco, qui pcrit» Sc indtgec. 

dimu dc jure commttnt, & legihma caufa, aH 10. Quodamplia, criamitcnimnonpaccrecurrno- 

pofcntHccnttarein iaxtorcmi • nam ,n tal. cafo faltem poft rr.mdarioncjn h&m 

r J , dcbct habcri rccurflis ad SanCtam Sedcm. fctcnim cdo- 

1- t")R*termiflis aliorum pladtii, negativa fcntcn- ritas caufx operarur, ut acws pomt fien ; non quod 

• \f tiacftturior in Conldentia, &praxi, probatuiq; poftfactuninoniitrccurrcndumadlcgirimumSupcno- 

mulupliatcr.fScprimoexiliais juribos cap. ftatummt, iem; prourexprclsccolligtturexr.^. de catcro, '#r^ 

i4.tju.$.c.ip.licet y deRegtt/.&cap.rirginetSMr*zi.tj. 4. tjncddehtsJefint.excom. lbi.w/ cjuam cttmsopptrtttntM 

iuquibusSanctaSedcs conccdit Ptufclli.% Itcenttam, fb temhabutrt:,Rom Ponttfie.adtat. 

tramfcrcndicxuna, in aliata archorcm, pro lucro ant- 11. PrumdcsPatrcsGeiieialcs Ordintim hodri^ ct- 

nuefa.»;. riaiiuxjuftacau(a,cvpri\^lcgiont^ucuntlubdiroslipcn- 

Erg6 omnis nanfitus cenierur mhibitus , exccpto tiai c in laxiorcm nififorte poft Trtdent. Ilnt coaim>pn- 

iUo, quifitin arcrioreirtVcVdunorcm. vilcgia conccflai acnim pnica ccnlcnrur abrogata tn 

1. Confirmatui y:\cap.vutmamLtttefitytu extravtcom- dttf.cap 



4" 



m 



t 



}xmt! . de refttU tr&Hfetmttbui tn 6 4t> /».quo m /m 0 M cn - 

dicantcs pi .ccipuc fub prrna cxtommunicaribnis prolu- 
benturtianore ad Oidinem.A^on.iftituin,line liccntia- 
Rom. Ponaf. cxccpto Ordinc C.uthulianorum propcu: 
dyrjttam cjus. 



11. Er quando lex procctfif tollendo faculratcm» 
non improbat caufam , fcd avocat ^is cognirioncm 

ad Ic. 

H 13. Quid cri;6 rcfcrt jufta caufa? fi Sanfta Sedd 
nonconfidtt de judic^io Infcrioris? prout latc, ac lc- 



j. Ergo licttt dc Juvc coinmuni cft licitura tranfirc in pidc diljiutat jlnton. Ricctull ttt d. cap. 4. /d>.$. demr.Per 

dunorcm. Ita \ contrario lenfu, inhibitum ccrilctur /S^rww/jWW.p.r^c^m/iWjContramultoSjquilefunclant 

tranlircin hxiorem, cVinfcriorem, line lic«mria Papx; infbla juftacauGu 

c.vx.ptio«.niuiiiinuticguiajnincoatranu:n;quofit, uc 14. ExquibusomnibtisfummanccoIIigcv quodlo- 

tcanluusuxlaxjiorcm litcontrapra<iKr.i jura ; & maxjnm lus Papalicumat m laxiorcm, p qnoad rcliqnos Pnla- 

connadilj-Kilitiouc*»»^. cap. luctdercguL Aavar. litS. j. tos fubl.itam cllc ficultatcin naiinittcndi ; ram pcr 

eod.ttt.tonfi(i,.m i.cilir.ubiloquiturmpropriisicmiinis; Trtd. qu.lm pcr MarttnmltV. Ut fn extrav. c ommttn. 

quia nullus Papa inkrick Uoieft ftatuctc cona a jus Coni- in 6. cap. vtatu^mbtttofit , dcregul. adeo ut foblata po- 

munccanonicuin;utIaprdjxi :Si.ciuid6prob.itur con- tcftare, innullocafu ttlnsLtioftr valida, ctiamcxiftcn- 

cluliovxeo,quulicciujaicadlxvtoiun,cftquodammo- tc juftacaufi, Navatt. dttf. ^.comm. derefmt ntem.w. 

lulanu^ialtcm in parte, ' ex quo not. }. tn fiu. 



uaulicnsjuravit,& vuvit lunn totam pnmam icguLnrt 

oblct varc. * » • 

4, Sojcmnu autcm Voti dnperuatio (pcclat ad fo- 
lumRomanum Pontificeni; ptuut j>oft multos hot.u 
ttjr. defubdtto 7. 1. cap. 14. vtr. dtco fiexto ; crgo id, quotl 

p.Uls. 



£>juef}. 16. Superior iwmediatus* utfuts Prttr 
Conventus, attt Guardtantts ; an fo flit de jnre 
communi hanc facultatcm fttis fubditts conce- 
dere ? 



libus accedri Darttum Cencn '.Ttid.fi ■JJ.i^.r. 19. t. TV /T Ulci diciim,quodficloquendo de jure com- 
Rt<tMl.\b\.»<moctiam Re^ttiaru CMiMfcuncjue f,tcu,'.'ntu l\ \ 



deRt s 

vtprcpansfet atHrin laxtorem Riliguwem. Qui quidcm 
modus loqiicndi, t.imgcnu alisA' illiinit.itu>., cxcludit 
ornnunfacult.itun,livclitajui ccommimi, live i privi- 
lcgio, tivc aluindc. Noucnhn utitur nomineprivfl^F, 
fcd cujufcunquc f.iuilt.uis, ad oftuidcndum, quud in- 
taulit abrogarc oiuuc jus, quovis motlo pi .ctcnium, uc 
l.ite Bonac.de clOMficjuxjLt.pMMcl. 9.^. ^.dtff.i.num.\ 
6. Quod iicmcolligiturcxilladicfionc, etiam f c[i\x 



munr; cV: dc branlitti in dtinorcm ex quo jtirt 
nondtftinguutitdc Praelato, locjuuntur cninii;idcrinrre, 
i it rn d.cap. Heet, ibi de Beeutia fiut SMpertcris. 

. Nominc aurem Strpenoris in favurabilibus venit 
orrinisSjipu iur ; 'xiSyl.ver. Rclt '. j l .cj.\.Nav.trr.ir.d. 
4. Com.num. \OsAittanddtom. 1. Manual.et.\\j*r .<. Bar- 
bofj, m 1 in d.cap . :■ > . g fiotiacjic claur 

fitt. q.i.puft£t. }.§.$Jtum. 9. 

Ca-rcium, quod ncc(oh liccntiaPriorisConvcn- 



nondKopulativatantum,icdcxtcnliva. &ampli.itiva;' tualis, ncc ftun Provincialis (it (uftiacns, adhoc, ut 
extcndit cnim Dcactum ad cafum magis dubitabi- Rcgul.itis iiibdirus dicatur debrte rranslatus j doccnt 



lcm,quodcratji: 



latSttrdtudectfiX. uum. n. Mtnoch. conf.\)G. nutn. 17 
Rot.Ront^pud Farm*c.tom.\ .par. i.dectfi,6j. wprmcip. 
Beltar. utcap. 11. TruL ftff. 14. dereformat. Ucr. et- 

tatnfi. ^ . 

7. Nccfit(atts7>i/fidicatur, quodtollitprivilcgia 

dandi facultatcm cx lcvitatc ; quia mincjiritnl confucvit 



, cx/. i.cJeteftibus,Ssi no- D<^/omgi.i\nflimi , ut Marctit sintotr.Ctuatshb.yM*- 



Jnftu ttt. dc Re*Hi. num. \ 1 9. Rodrl tom. <j. j 1. ar. \. tn 
fiu^ i.p.fum. cap.O. comluf. 8. Suarez. tom. 4. de RtGf. 
Itb. ^jcap.\o.Hum. $o.sl*?chver. Rtltgio, num. jc. Befr.de 
fitbdtto cj.\.cap.XA t .Ver. dtco i.ubiconcordatdilc-cptanrcs, 
PortclLfcr. Rdig. tranf.num 4. Cx novc /0.1». Baptt LezA- 
natom. \.cap. 21. mum. 9. mfin. & proculdubio hacc lcn- 



contab pfivilegiu m dilpcniandi cx cjula lcvitat^ fcd tcntm dl vct 101 ,* lccunor m praxi 
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De tranfeunt. ex uno, in aliud Clauftr. Tra&. V. iSi 



4. Ethocideo, quiatotaRcbgio paprofefsionem 
acqtunt jus fupcr Profcflumi ergo non potcft alienari in 
pragudicium illius : niliabco, quitoriRcligioniprxeft. 
Hic autem non eft alius , nifi P. Gencralis , & raultome- 
bus Dominus Papa. 

Ergo de hujus , aut illius licentia, potcnt a Rcligionc 
tccedcre, & in ai diorem cvolarc. 

5. Confirmatur , rcs Eccldix ujuvcrfalis nequit alic- 
nari,ncc vendi,aut comniutan; line liccntia Domini Pa- 
px , ut cx c ap. ambukfa. 

Sedmagiseft, alicnare pcrfonam Rcligionis , quam 
rcs ilhus,ut hic fupra dixi,crgo. 

6. Item.gravilsima ncgotia, quonun unum eft id, de 
quo agirur; dc ftylo , & confuctudine omnium Rehgio- 
num, rcfcrvanrur judicio, & poteftati Capituli, ac Pams 
Generahs. 

7. Stylus autcm , & confuetudo dat legem , & privi- 
legium 5 & eft optinu legum interpres, t.fide mterpreta- 
ttone^j.ff.delepb. 

8. Proindcradhimcft, utpaSacramScdem, nulli 
regulariterconccdarurlicenriatranfeundi cxuna, lna- 
bam : ni/i in Brevt translationis adjiciatui claulula, defiti 
Smperioris tuentta. 

Hoc cft, facra libi prius facultate pcr Patrem Gencra- 
lemOrdims ; aut ad minus perPatranProvincialem 
totius Provincix, Mandofi defignat.gr at. ttt.de hcenttis^ 
ver. ReBftofo dart non co nfitcvu, RicciMil.dtJoc.nnm. 14. 

'Bonac.mbtfitpra.nHm. 11. 

9. Dixi, regulariter-, nam Papa porcft uri larifsima 
potcftate fuper omnibus, qux funt dc jurc pofitivo; pro- 
ut communiter Doclores in cap. 1. de conjlu. & iic, abfquc 
alterius liccntia,potcrit racultatcm facerc. 

10. In mcaautem Religionc Dominicana ad tollen- 
dam oinnem prxfumptam probabilitatcm , multoties 
prohibitum fuit Pnoribus , ac Vicariis Convcntualibus, 
conccdcre licennam tranfeundi ad alios Ordines; prout 
ia<feclarat. noftrarum Confiu. de gravtfitma cutpa, cap. 
\e h dtt.A. in 1. cdit.fub anno \<66.fol.\\\\\v. 65. cof.u quam 
pCTCXtenfum txansfcrt Fefiusmfumm.p.u cap.6.de Pro- 
fejfis tUtermt Rehghnts, tnfin. 

11. NecintotGcneialibusCapimlis, in quibus tot 
Peririfsimi conveniunt , hoc fuuTct Prioribus intcrdi- 
&um; fi fecus, foret dc jurc communi; nam,ut Ixpc dixi, 
Capirula Gcneraba non poflunt contra jus communc 
Canonicum aliquid ftatucrc. 

11. Nec contradicentium valct objeclio, qu6d d. cap. 
hcet, uidiftinctc loquatur dc Prxlato Ordinis, a quo 
pctenda eft licenria , & quod nomine Prxlati , ve- 
niant eriam Prxlan iocalcs , & unmcdiati propru Mona- 
ftcrii. 

Ouia, crli d. cap. luet, loquatur indcfinitc ; non taraen 
corrigit jus annquura , & confuetum ; prout bene notat 
Rodrjncomp.refolHt.x-L^jtum.^. fedimplicite firmat,& 
umovat. Ncc eft vcniimilc, quod Dominus Papa vellct 
fuas viccs committctc, in rc tam gravi omnis generis 
Priori, aut Guardiano exilis Monaftcru. 

13. Dixi,qu6dnoneritfufficiens; quiavirfpintua- 
hs propterbonumObcdienrix , &in augmcntumme- 
riu non dcfinct licentiam pcterca Guardiano , Minirtro, 
Cuftodc, & P. Gcncrali; ut mulnfarie, mulnlque modis 
traiifcat in frugcm melioris virx. 

guttft.t7- An pofsit Dominus vapa ftne jujia cau^ 
fi , qucm Uccntiare in taxioremi 

u /'""XUamvis Papa non confueverir conccdcre li- 
\^ jcentiam transferendiin laxiorcm ; nifi ex jufhs, 
& le^itimis caufis; proutplunes infach conungentia, 
fc vidilTe teftanir Anton. Rscciutl. Jtb.9. dt ptr. perjon. 
cap^.rtttm.^. 

Tmml PtrtU. 



1. NihiIominus,fi fine jufta cau& conccderet, valida 
erit difpcnfatio,quoad forum fori; tuin, qiua non poflu- 
mus diccre Domino Papx, cur ita facis? 

j. Tumetiam, quialatilsima potcft un authoritate 
fuper omnibus, qux funt dc jurc pofirivo ; ccu funt Rcli- 
giones, abftrahaido a voto; ut dicitur in cap.final. de Re- 
ltg x Domtb. &tbtAbbas, ^SanUm Anton. m^.p.tU. 
16. §.4. 

4. Secus, quoad forum poli ; quia licentiare in laxio- 
rem , cflet quooammodo ablblvere a 1 igorc voti , vel i 
partcipfitisvoti. 

j. Ditpenfuio atttem in voto , cx quo cft de Jure Di- 
vino, ncquit fieri fine jufta cauft , txcap.non eil, de voto. 

6. Pcrindc gravitcr pcccarctur in talTcafii , fbretque 
diipcnfatio nulla in foro confuenriseutXnifqQc: Unde 
amboinjurtcfacerent,&pctcns,&concedeni : prout 
communiter Dotlorcstylv.verb.ReUg.+jj.i, Tabten.eotL 
ta.q.i^. Navarr.m 4 jom.de Regttl. nnm.io. not.$. vcr.i. 
addo,Rodr.tom.:,.q.^istrt.\o. Sancbez.addecalMb.6.cap.j. 
ntim.Cj. Bonac.de cLtaf.q.i. pnnH.^.S.^dtff.x.nHm.x^. 
LaHr.Pcjr.defubduo,q.\.cap.i^.dtcl.^. (jBarbofi poft 
multos ln dxapJketjiHm.11. tn TruLcap.i^. de Regut. 
feff.i$.num.i<). & 30. fed in Papa fcmpcr prxiumcndura. 
cft, adcflccaufimjuft.!m,qu.mdodi(penUt. 

7. Benc vcrum eft, qu6d prxdicta Eiculras tranleun- 
dt?n laxioran, conccfla a Domino Papa ; ad hoc, ut luf- 
fragcnir,non indiget clauliila, qux in Ipcac, aut cxprdsc 
dcrogct Decretts Conc. Trut. ledlatiscft, quodhabeat 
claumlas gencralcs; ncmpe,f*i^«/?*»^w* almnon obftan- 
ttbttt , protir dixi lupra p. 1. tratl. 1 4. de derogat. Decreu 
Conc.T rid.q.+. ubi hujus gcnais multa dico. 

gujeft. z8. An UonUUs pofsint cxuna f mali4n$ ' 
Kelrgionem tranfiref 

1. A F&muuvededdimtincap.rirgmesSacr£,io. 

jt\ 7> 4- &itid' Ghff. & THrrecremataAbijComma- 
nere decreverint, Sjnodus concedu, mm eriam, quia difpo- 
firio loquens de Monacho , habet locum, etiam in Mo- 
niali;nili r epugnct qualitas fexus,ex cap.final.in finJe fiat. 
Monach. rum itan,quia r.'.tionesc. licetAe Regut. proce- 
dunt criam in Moni^b\iSyfitfitenfjbtdj;oL^.(^Aavarr. 
conf.ydefiat.Monach. Isb.^jdc Regnl. conf^S.nHmJS. 
#7. IkHjh.Rcg. D.Carot.Taptamantb.ingreft, cap.9. 
num.y!. RicciuU.ltb.%. dejm-.Perfin.cap.y Barbofa tn 
d.cap.bcet, num.i. & Natta confil. 431. num.(>. &i<. 
ttb.i. 

1. Ncc his obftar,quod Monialcs ex Trtd.fejf.xycap. 
ydeReg. finr fub ardtifsima Claufura; nccitanCow/ft- 
tttttoPuV. quxincipif, Decori , & honefiati, fubanno 
Doniini 1 j6"o- cdita ; & eft 8. infrd ejus ConfiitHtionet ,tn 
Butlar.cherHb. 

3. Quia, in his prohibetur Iblusexirus, non autem 
rranslatio,&prohit>itusegrcdi, non prohibcturrrans- 
fcrri; quiailludincluditliccntiamvagandi, hoc autcm 
fpan majoris pcrfcclionis, ex d. cap. licet, # cap.Jane, de 
Regut.Sc c\oc.cc.Navarr.incap.fiatHimus,net.\. 
Bonac.in6x..loc.dectauf%.i.nHm.4t. & Rodrtq. tom.y 
tt. 5 1. art. 6. Et ita plurics fuiflc a Sac. Congrcg. decifura 
refcrt Rucmli. atxiJoco. 

4. Proindc, MonialeslaxiorisRcgulx,(crvatisqui- 
bufHam circumftantiis, quas infra pono, dclicentia Su- 
periorum pofliint rranfire in dunorem ; ncmpe ad pri- 
lnamReguIamS. Clarx , quxvulg6 Capucinx vocan- 
xxa^Porteli.ver.Reltg. tranf.num.%. 

5. Im6, cx jufta caufa ad laxiorem ; & dc Monafterio 
non fervantc Claufuiam,ad Monaftcnum, in quo lci-va- 
tur Claufura, & Difciplina R egularis ; THrrecremata /« 
d. cap. rogines ; & ita refert a Sac Cong. dccuumj Ru- 
mlt.ubifnprih 
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i8* De tranfeunt. ex uno, m aliud Clauftr. Tradt. 

6. Limira ramcn primo,non proccdcrcin caiiipatra- tatem ad Reformaros , tencntur de novo Novitiatum 3- 
tictiminis, adcavendumpttnasfibidcbitas, utdicitur gete.cVpcrannumiinegrummptobationcciTe; prout 
in dxap.l r trgmcs, vcl fi pctarur tranfitus, cauia fcditionis, dccrctum eft a Greg. X! r . ft:b mno Domini 16 2 1. dic \ e- 
prout ccnfuit ead. Sac. Cong. Regul. iub anno Domini r6 prima Seprcm bris, fua Conftn. mcip. Or/eroja^wx Al 
j605.dc Menfe Maji,& refert Aovar. in fua Lucerna Re- 8. intcr ejus ConftitJn Bull.Cherub. tom.+. /o/.inihi 79 « 
gul. vcr.traus/atiojtum.\.i. & 3. prtnc. ibi , & illi . qui talem /tccnttam obttnebunt \ debcan 

7. Limita iccundo, non proccdere in translatione, faccre anmtm Novttiatus tntegrum; prout alu Reforman 
qux fici 1 poflct in Monafteria novitcrc crccta ; nili con- faciunt. 

fter, ilhfiufleerccLiauthoritatc Apoftolica, &eilcca- 7. IdandicdeConventualibus,fitranfircntadOt>- 

pacia,prxviavifirarionei &itacflcpctfecl:a,qu6d nilul fervanres, vcl Ctpuccinos; quia,ctfii:runaRcli^io,ri- 

dcficderequifirisadRcguhrcm Diiciplinam; juxu-Dr- rioncRegulx, & FundaroriV, ramcn iimplicitcr iuntd- 

cretumS.xc. Cong. cditum die 17. Julii, lubannoi6ic. vcrfatum .iuftcritatunTiCviiircrtft,morcsaauieuntiDni 

& rcfcrt Barboft de/ur. Ecclefltb.\.cap. 41. »»«7.149. # cxpcriri, fcciis pacnirebir rcccptfle. 

in Colletl.Bull.Apoji.verb.MonuUiumtranslatto. 8. Ampli.t fecundo ad cos , qui fc transferunt , ur/7nc 

8. Limica rerrio , utMonhlcs, ctiam cxjuibcauh PrxlariincaRci;gione,ad qtumfirrranfirus; adco,ur 
neqticant rranluc cxuno in aliud Monaftcrium , iinc pnus tencantui profiteri, quamfibiadminiftrauodcfc- 
fpcciali liccnria Sac. Cong. juxta Decretum Paui l r . edi- rann •, ei.enim Bencficia Monaftcni & Ordinis non pof- 
tum, & intrmarum dic ii.Decembris,i6 17. Cafttil. de e- funt conferri, nifi Monachis Profefsis illius, cx caf. cnm 
/ecl. cap.vi. n-tm.6. & Dtana part.3,.tratl.i.refu!u:.\ 17. fmgu/a,%. ftnal.de prabend. tn 6 . A y avar.de Regul. confdZ u 

9. Lirr. ; /a quarro, cauia inftiuirionis Novituium, & Rodnque^iom.yquitft.^i.art.i^. 

velratione Pixferturx, delohliccnriaDominiEpifco- 9. Verum, refpedtucorum, quirransfcrunturlxpc' 

pi, lociOidinarii, vcl Supcriorum Reguhrium : nifi cxquadamncce!sitare,adho'", lcilicct, utprxriganru 

acccdentc, &prxhabita fupradiciilicentiaSac. Cong. ccrro Monaftuiojn Abbatcm, vd Pnorcm ; non ec^- 

prout ccnhut cad.Sac.Cong. inannoitfoj. deMcnie tur,urNovjtjarusfit innilis; fed tatiscft,urobicrvttur 

Maj!,inunaTcaonen. Kovar. at./oc. dilpofirio, cap.ii.Conc.Trtd.fcfii.deregul. 

10. Limita quinto , ut prxdicla translatio Monia- 10. Dix*, fcrc ex ncccisitaic ; nam cfle poteft, ut in afc* 
lium, cxuno, in aliud Montftenum , jullii Sac. Cong. qua Abbatij, vclPrioiatud^licitntProfciii i&idconc- 
ncqucat ficn, nili in aurora, ad hoc, ur Monialcs non ab ccllc fit,aflumcrealiqucm cx nlicno Ordinc,in Pra-latum 
omnibusvidcantur, &: qu6d ducantiu rccforramitca illius , cum Bcncficium Rcgulatc dcbcat confcrri 
pcrfonis era\ ■ibus,honcftis,& cis in languine conjunchs, Rcgularibus, licur S.xcul.ue Sxaihribus , nt meL cap. 
Barbojadeof. &poteflatcEprfcopi,af/egat.ioi. num.16. Trtd. 

p. 5. 11. Cumparircr,RcgiihrcsuniiisOrdinisnc<]iieant 

\ r . eligiinPrxhtos.iltcriusOrdinis,pci C/em.\.de e/ecl. 6c 

gutfi. z 9 . Tranfeuntes ex twa malum\*n te- d occc i atc p.vM.layma>t.Camn. Quxft.de PrJM.Fcclef. 

neantur novttiarc m e* Keligwte, m quam fs deU. &sljca*s. Tambur. demr.Ab%at. tom. 1. cUjf ur. 5 . 

transferunt de novo ? qmft. 1 1 . 

u. Oportetenim, uttranshtiiuicipianthabiturnil- 

h L 1 Quulcm tencri ; docet pcr multa jura Navarr. lius Rcligioms , cui prxfiguntur , & ibi rcnoviticnt , & 

1 ^ /tb.\.dt Rtaul.conf.\<).vnm.iAi\ 1. cdit. 6V: tod. tit. profcfiionanfaciant infra (cxmcnlcs-, fccus ccnicntur 

(onf.6o. &61. Rodr.tom.^.q.\yart.i\. & p.ifttm.uip.C. illa Bencfich vacare , ut dicirur in d. tap. 

num.\ oxum fuo Comp.refo!ut.\i^ j/ttm.X 1 . MtramLi tom. 13. Unde horum Novitiatus cxcipitur ab illa tiniver- 

i.Manua/.q.^\.art.x\. Lcjfttttdc juft./tb.i. cap.+.dttb. ij. hli rcgula/^.ij. Conc.Trui. alias libi ipli conrradiccrcr, 

iSanch Fas<fto/tb.<.Thef.q.- } +o. A'ov.:r.m Luccr.Regul. utnottlRodr.i.p.fum.cap.6.num.\o. & a SanElo Faujh 

vcrjranslattoj/ttm.n. Barbofa m d. cap. /tcet, num. 1 < . Sc lib.i.Thef.quitJl. } 41. 

novc/.fi/w;i/tfiw.ix.ii.*.i6.poftmultos,quosallcgant. 14. Qux omnia cxtcnduntur ad Monhlcs ; iccus 

1. Tum, quianullusRcguhiispoixftdid, quodfit fcrminatransbta cxunoin aliud Chuftrum ,non dlk 

hi!jus, vel illius Rcligionis i nili pcr Profcfiioncm ; nam Monialis (ccundi Monaftci ii : quia , ut dichim cft, pro- 

habinisnon facit Monachum (Id profefsio, cxcap. 1 . de fcfsio eft illa , qnx incorporar Rcligioni ii rcvocabiiircr, 

Regu/an6. ^cap.porreUumM Regttl. & G/ojf.m cap. Vi- & cft dcdfio Rou Rom. tu recent. deaf.\ 1 5. tsum.-r.pm.i. 

dua, eod. ttt. 15. Secus aui cm, 11 ricrer r/anshtio Monialis in J;ud 

}. Tumcti2m^i\mcxcap.reco/entes,deftat.Monach. Monaftcruun tjti'dcm Rcgulx ..uftcnratum , <Sc cxic- 

Cfc.inncna 16. q. 7. qui limilan vuam cum aliis fuicipit, moniarum •, qia 1 m :ali transhrionc non recjuircrcmr 

fini.lan debet fcntire in legibus di(ciplm.mi. Novitiatus, Aovar. cx cadcm Rota Romana m Lncertu 

4. Hoc autcm ncquit fieri moralitcr finc Novithtu, Regul. ver. trausluito, num.i^. 

qui fuit infticuius ad prob:uidum auftcritatcs Religio- \6. Et notadiligcntcr, quod ubicun quc fitinenrio de 

num, 6v morcs eorum, qui in illis intcndunt profitai. profcisionc facicnda , prxiiippomtur Novitiatus , nili a- 

Ergo non mintis , quam cxteri hici, qui ad Rcligio- lids lit ordinatuin a Domino ihpa, ex cap. rccotentes, di 

nem confug:unt,tcnen:ur transhri Novitiatum faccic. ftat. Monac. & capjn uona, 16. q. 7. dc qua rc vidc Rodn 

5. Tumitem, quia itadcfinitumcft per^Vif. Conc. tom.^.q.\j.art.^. 
Tndfejf^xap. \(.de ReguL ubi irritanrur, Sc annullan- 

turprofcfsioncscorum, qui non fTicrunt in Novitiaru, JQujeft.$o. An una tota Reltgio , velDomus Reli- 

ad minus per annum , poft fuiccptum habitum , Sc Conc. giofa poj/tt de jure in arcitorem tranftref 
fbs loquitur univerfalitcr, &ratio,obquamfitNovitia- 

tus,proccdit, tam rdpccfu primx Rcligionis, a qua Pro- 1, Efpondeo , poflc , dc liccntia Sedis Apoftolicx; 

fclliis mtendit rcccdcre, quam rcfpectu (ccundx, ad jLV.fccusautcm. 

quam tcntat cvohrc. Et habetur in cap.t,. de c.xcefjibus Prilat. ibi,^»/ / 



6. Quod ampliaprim6, ctiamfifiatn-anfirusabuna Eptfcopatui, atquepotcftatifitbincrea/teut, adSummum 
fajnilia in aliam ejuidcm Ordinis, ut li .iltqui Fratrcs Mi- Poutifcem pertinere dignofiititr. 
norcsdc£unilia,vulgoZocc*/i«i//.tran(cant,obaliquam 1. Totum aurcm Monjftctium , 2>C eo magis tou 
caufim i vcl pet quodcunque privtlegmm , aut facul- Rcljgio^ic habct 3 ut Epifcopatus, crgo. 

Item 
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. Y>s tranfeunt. ^^tlo^inaikia^Clauftr. Ttad. V 



' Item in caf. Hnk. de R&tfiofis domtb. i*r<9.m$. fi- 
#*(. ibi y *dhacferfim^Ordtnis,*d*tlotConfittnttopr£(ens 
extrnduur , tranjeundi ad reh^ttos Ordmcs approbasos, tt- 
aem t+m com cdmms ^enerattnt. _ #r_i. entodmtlltts Ordmd 
******* . vel Convtutm ad Gmventnm fe., ac lotjtjna tota/t- 
ter tmnsfcrat ; Sedts ctHfdem fnper hoc ftnmjn m fpecutit- 
ternonobtenta, dctptd.6k\t\JT^nndr. qubd etiftcns de 
Ordiinbus rcvoearis, noncollegiahter, lidfinguhrircr, 
alios Ordine» tranfire pordt. 



• • •• 



^ttttfi. 33. vrofefpu Choro Mdfimtm > an fofftf 
tuukmtM& fm St&erioris, m fhtnm Conver- 
firum thtns/errtT ■ ' " 

"e ... ■ \ > 

1. ¥ "\E hac Kmukaaffumtrive^ixiin 4^ .traSt.dt 
' ' % ^ Cttr0erftss<f.\6. tofl^tptta (Us«lA}<joruni Cori- 
eft ardtor, & dtafor ftant Clericali , 4&qutvi* 



Verioi um d 



Pro&ftus liba^, ex CMf.itcet, poreft tn dnrTorerirtxahfire-, 



4. Ncc ubcftc*fir\retoienter, ydtfimuMonach. ibi, lafceradeltcairiaSuperiorum, &juitacau<a; rumitcm, 
Caterhm domm iit*, cput de attts mfhmttombus, *d ve~ ccw£W ob demerira , Sc culpas; nam i t Profrffits c\ dcli- 
JhrutH Oramem fetranfiniermt : quta aut in tllotranfitu ^ s p«eft dcjjadari , habioj prtvari, carcci tbtts mana- 
inrervcnerir Papnr conlenfus , vd crantiOx Domus de a- pa»,eriamfi nt faais Ordinibtts iniignirus,<3£ nd thretyes 
liqua Rdigionecaqit»;f«H Sedc Apoftobca non appro- condemriari: QitiBJ^nagis,ad laicoiunTRehgiof&rarii 
bata^ quiaintalicaiucft,acfinonhJifTerinftituta; utin brtkaaaansfernTpi^tpoft Priieosadvetttf D. Bdrthol. 
d.cMpKunk. tkcitw,&in Cicm.6.eodjttuf.&tn6jcaf.fin. ' * S. FaHfioM.6.de votoobeditntt*,et.\6o.m noyis,S££w. 
ood. tU. . 161. Peyrjom.r.Prtvd.c.4 e \macditAm*tdConfiit.I J eon.X. 

5. NfxdK&aimStm&ettom.i.Def*/. lib.6.c*f.j. mtm.fi. t^tom.\:defubduaj.i.c*p.i^. nbtlatdre- 
MtKm.j.gBomt:. at.ux.de ctaufq.r.funtt.y.S.r.num.). fpoftdcr ad obje&a ; *9c nupcr docti&imus P. Fran- 
quod HciK licctfmgttlaribiutranlhe adardhorem, fine 0/?*» Bordon. tama. nef}fnt.\o. 7. 11. <k /wrw f>w. 
Itcenxia , dcbcr liccrc omtfibus iunul ; qoia eadetn rario, mtm. \ j . 
<jtiar*etfdeparrc adparrem, efteriamdetoto ad tdttun, 
l.q**d9Ttt* y %o.ffJertivendie*t. . 4 

6. Q^toniamfciDitaigumentom, utnotat Qtoff.md. 
CHf. ttHK.de Retitr.Domih. vet Jotatiter, & Xictuttt. ttb.t. de 
ntr.Perfcn. cap.+. nnm.i%. nam pluralicenrin parricitlafi, 
quarnon liccnronivcrialifer , ut m /cf. cpm Scnattu, C.de 
rch.dxh. *? tnf.i. C.dc ludtts. 



Quafi. fa. An nuttmftc tr*7isUtHS,tencitur Miof- 
fioHj»,<juod in Choro recitatnrf 

r. /^"*\Uoad hoc variant DD. fcd tu diftinguc; aqt 
V ^transfcnur cx juih c.utfa; ncinpc ob iit*<peri- 
ti-tm lirreraram;. & lic abiolvitur il Choro, ex c%n," $C 



nor.ver. M°m*let*um.$o. & Portell.ver. Hor* Cunonu*, 

i. AmitcmtTansrcrtur, obiujhumtlitarem; Arfic 
tenentr; cjtua opus iuperetogarionis aftobligarionenort 
dillblvir, aitruem ex udicto,&ob detnerita, & maxiinic, 
ii lit m Sacris conftinin» ; 6c fxc urique tcnetur rarione 



7. Civcs cnim ut iinguli , poflont ftbi multa facere, £ indulro Ctem. VII. prouc djUrnb. mComp. PHvrt. Ms~ 
fintpr ayudicio tlni vei i 1 rat:s. 

* 8 . Nec valct dkere , t]Uod textut i. cofi ttmc. debcat 
intctligi <4c tt anslatione rcrum, non^mcm pcribnarum; 
quia ex eodem cojnrextuplanc cooftar, quod loquirur 
•ic urraqtfcibi/nuKMi OrBo,&c fe^fijtcloca, fka: Quz ver- 
ba otnnmo debent r efet ri , nori folumld tes , lcd eriam 

ad perfbruui Er addirur,qn6d vis decifiotis^ textm aion CJencalis Charaderis , alvu ex dehcio reporurct cotn- 
confiftit rrireajta^ip , vel perfbnalirate ; fed in, totalirare, medirarcm. 

utibi , dedGfirventnm fe n ac focafn* tota/tter tr*nsftrat\ 3. Quod magis pater , fiiidverras , quod ad di(l>bli- 
prottt dodte RiccmM. dt. ioc. IUufir. D. R. Tafut in auth. ■ 'gandnni qacmpiam rransbtum ex jufta caufa/uit nccef- 
mgri/hCJeSacrofan&ts Ecctefxaf.^jnum.yj. ^Barbofa fariadirpcafano Clrment.rtl. 

Qup crgo jurc ct inunibus obnoxius dcoHieabimr 
ab ofhcio Dtvino, per {bfum tranfkura,abfc]iic diipeufa- 



tn dxap. rccolcntes, num.6. 



Stuctft. 3 1 • T rMnfiens in arcTiorem , vel Ltxiorern, 
ftnettctnltM fuiSaftriorts l nn ftt Afojtsta? 



tioiic Papz , tk fine jurta caafa? 

4. Dices , rationc murarionis ft.itus ; nam rranfien* 
ad laiuula vota, non amplrus tenetur ad parricufare» 
Egativc patet ex dedfis; & eft cettum,quia, obhg.uHuusprjmaeRctrulx. 
jqui cx una in afiaim Rchgioncrit rranfit, nrtn RdponJco , quoa nop efl arqua rario utrobiqiie^ 
ithabituin, nccdeferitRehgioncipabfblutc,fed qi!iaaliudcft,!iberc,cVh'rirf,&Iegiriihct^^^ &a- 
rfhtat; undenonpotcftpuniriut Apoftataj "fcdut liuclcoac^e,&obdemerita;&alitra,murarefimftantiar 
fiigitivus,ctfiquirinti qiri dicant , efie Apoftatamcum lirei rotum lhrua^c^aiiudpan^fUtusinfraunum,0C 
DivoThom.&C*ltt.i.iJ],\i.artA. ($ibiB*nnes, Na- tuudt-m Ordtncm. 
varM.j. de Afofi. num. 7. dtbcnt intelJigi brgc, & im- 
propric. . 




•' 

r* 




Qmtfi^t. fftneralcs Ordmum, &aUt?rMUtt,qnt 
Jubfjtnt tmmattate Domino VApa\ *n fojfrnt in 
MrmotemttHnftrc* '' ' * 

"* 

TJ* TdVco,*quoil fic, licenria tamcn a Domirio Pa- 

JLL' pctita , licct non obtcpta ; quia prxdiclmn 
f*f.ftcet,de Ret*ul. cxtenditur adoittnes ? (o\k Epricopis l pum.io. & Rodn 
txcirpris^uri^^.C^odpiocaht^mftPa^araceret; ueantur dtcert Ht 

feciisli rccufarct liccnnam concedere, Sjt. ver. Rehg. 4. 7. Igittit^pjinsfan a Choro , ad Con^eribrum fabo^ 

*-i.Tab'ien*eod.ver.tf.i+. Iffnfir.D.Eptfi.Am.Riccintl. res,non(]icirrrtferr>roprrii, &fubftanriafitermurarefta- 

dJi&A.defur.PerfiHxap.A*uHm.it;. & Barbofamd.cap. tumRdigioBis^; fedtbtiliri, *locuminRcligione, 8c 

bcet.num.i. ' * ^ ' ^vaslaborfitrtcrado^tusinpaNi.uri.peccaa 

1. Ncc objicibs , Ctem.JF. hunc*d:s franfihirn inrer- vit paccantem i pritno I tbot e ;' utpatet 111 excommurii- • 

dixiAc; quia irrtcrdichim C/#w.h.lbj:tfocirm',tccu(ante cato, qui ctii fit cxrra Cborum t rencturramcnadofH- 

Papa;pVbi1t riorarddclitsunus D.Barthoforttama 3, Foh- dutn Cjiori; cV licc*t ftrcxrrA Ecclefiim*artamcn renctur 

faM.ylljef.nhtfJh i.ediaortj:, 
m 1 1 



5 . (^iu ndoquidcfn,qtii ex uno in ahud traitfit Mona- 
ftcniun <^b dcmtrtta,n'on abfbKimr ab obli^arione j>ri- 
m.v Regular , iicut ii unus de Mcndicannbus rr.tusfi 
rtn , ob culpav ad cai ccrcs Carthttiia:, numqtiid m c. 
rc non tuictiir .nl cjfliaurri Di vinum fiiar Reguli'': 

6. ^A^iftara , vd Prbfciftts ftansui farcnlo, cKtra fept* 
futCoTtvciirus, etfifitiiialioftatu, nihilomimtsrcnerur 
adofhciumDtvmunt tiuOrdinis; cVficdcaJiis t qnibu« 
eoiTim cuipa non dcbet faverc ,• Navarr. deonu. cap. 7 . 

mxaf^.dem^te. 



T*m.I. PatilL 



• • 



adjjrjeccptqrtcdcfir; nerdpe, fblvercdcamas ; ' jejunarc, 
' Q z &&• 

v ■ • 



$4 De tranfeunt. ex uno, in aliud Clauftr. Tra£t. V*. 

& fimtlia pcragae , nobts purfcripca ab cadcm SancB Corufttorem ,qux aflcrvatttT infcr alus Cftis «* 6. mfm **. 

1 Eccletia. l^ifg^^fawtir^pwjlSir. lircorramtcr Fratrcs N 

j& 4m} dcObiervanruexiin.i, RLCollectorcs-ex nltcra ; <jwt- 

JHttttfl.fi. VuA.Rch$io > qm\ ckitufafu tUcripr- n^nc«iuinnulK>r,acp||3p«tnctnKKius vivt-Mi 
fcfftori Dcctdit, l<J>j;ioniiinpc*»caiout«itlcliiniciul.'un,v'.' 

^ __ * > attcnilcrivluncilc, non ex mxjori, vcJ m 1 non arciituti- 

i. TPX Thonmux. »/.i88. «rr.t. &y£t r **- «^'A ngorc; ledcxperteChofiechrLiitatis, c\. im^o.. 

J. J . *>(.$. Ptctrporc&tbiGtnt. (jmotmfc.i*. & a«i u>un, ibi. 
Xfrdt pcrft£f.Reiig. fouM.dc Aeap. in utroquc juic D« >< tor • Quantmm ad fiatnm perfeiitomt^ n ty tm w~* m pr^mt 

Parilvcn.iniub^^.fjv/ttjv. mk\ c* crudtp»?.-,'<««»r. r*fet~Jaim> dmmmi Jmpraddia, , ciem aum perfirQm v*i 

m v/./tf.»6. $.4. Paimd.tn +.fent. dijitnci .^. *.u mrt.u Lht tjtunt prtmipaiutt > g.tjjentulittr m th*rtt*tf*m- 

nnm.n. TmrretremataMi^nus C.uioujlta >nc*p*i.ca*fi fiff,u, qmt af> Apojioio perftdumts vncsimm tureeur , 

\<). r j.\.dub.\. conclmj'.x. S}/.\iagi\ml)ftQx>[%*r. Rthato, tjutiwu . (cucotiuHM.i/tjHa/iter tMvuhommtmfmfm, 

Aaxarfom.aAertgm/jtmm.i. Rodr.tom.ijf. 4$. art.u ubi *d tjuem dtjpomkmr, (^c.hxctht, & notac Mtrm nd e t aumx. 

dch :c 1 c latc Alnauadtom.\. AImiua!. cfiu.fi. ^uart.^. ic d.art.u 
1 alu herc omnesconcordicer doccnt. • 11. Itcm a Pto IV. lice pcndence inrcr Canoecot 

* x. Quod omncs RcJigioncs, quamvis reipecki iiius, Regulares S. Auguftini, & Monachos Ordim s S. rknc- 

ptunb ptimv, & cjuoluiu: um ununuiiiumlit cuu,& tia- dicti: hiqinppcprxtcndcbanc pixJle» cV pr*cederem 

dcm Rcligio, ruin,qiuaabtinn,&codcmDco(iinti9- onuiibma£hbuspublicr>,<iSp ifu ooncm ReJ:gionum 

ititutx,£v ad uindcin ordinamui : ctcrum rints oiunium Monachot um,qu.un pullul.irc cxtn :»oii arc^tudinc,tY. 

Rchgiolbium dt pci rccaochamaris, qux an>j>lcctitttr ngoic iticcbant. 

Dei amoi ctr,& proximi; rnm itan, quia o'mucs rotali ter iih ant cm,\ ctla vicc, cx pct icCi ton c Re^ula- < 

fcdcdicanc Divuusobtcquiis, cilcnti^ba votaobici vaiu, coiinn U ^ul triqtn , cx cjuo «at tna- , proxtma to 

a larcular.bus negortis abmncnjt, cV fimilu, dc cjuibus Chhth,vX Ap.itolomin, ctcnnn Chrtitus ven 

idcin cft )ud'cmm in oninibut carcomniuui honunum; undcLcclclia pnl>l ^c c.u 

J. Nihtli.niiiius , polhinr dirfu t c dupiiarei : pn- $Jt:i propta mos homiMrt propter wflrmm JtUtettmit- 

tuoptincipalitci cx partclims (ccuiKian:, .td quctn o. .1:- J( endu deitltt. Ircm cV Rcgul i Apoftoloi um tiut, p.r- 

nanturj nani, ut plva>c tcnltat, una Rcligio ordinatur ad dicaic Uvangclhtm omm populo , c< doccre viani . - 

(uicipic ndoj Pcic^iinos in hoipido, aiu ad redimcudm. luris. 

capti vos, vS: aiix .ul uha, ti t niil: t.a t.i,vv conlimitws. Canontci aurem Rc^ularc. in.Hint dknttafircr , iV 

4. SccuiKiand,& mMiuspri^paJitei poiluntdilim- pnncipaiitcr uilhrun ad cxlabcndtim populo Grrtiftia- 

Stuexpartcxxcrcicn; sniiadivasclcdilponunt ndetin- nopabula Lalutts,doccndo, Sai. lanuntaadmiiiiltrando, 

cinhucmt (^.uctnuiuRchgkMtccuitoditurcalkas Conlctiioncsatidicndo, ckumilia. 
pcr caftigationctncorporis , in .tiia pcrabilinencumo- Et candcm, poftlongam dilculiioncn, hincifldc K - 

botum, inauapaiulitudinau, &malia pcrmurnom bir.unintcrp.ures, nimtsnutuiecausacog^ira, Sctbt- 

iboaorcm. t cuJs^\^iisprolixis^rcdcnkutU<^ \ 

, 5. Actamcn, dcbctatrendifinis, quiacumfitciuia ccnlum idcrr dodtiliunus .4Jctm.Tamfmr.tom. t. dtmr. 

cauiaruna,&omntMma6booumubi/;ctum,ipeahatru- AbbM.dtftut.x\.q.\. l.uuuiruitDcctcrumadravorcin 

Aiunquoilquc, vSLUU^tuncmcflcmoraii, l).Tbom.ou Canomcorum, quodcoti! numm puiMicavit tdeiv. 

focjtrt.uoi Corp.e^re^omfiomtadjetMitdmm,^ tZmdtn.tn ^xPmtW. non obltanrc ardion \na MotvtchA>i 

C/em.uq. 11. & ludetltil. iiia Conji. tncip. Sedti Apoflolict prrjtdeuttd ctrcmwtfe- 

6. Igi(ur,ilttR<4^opraj_fat^al^ Ba,^c. quain pa cxtcniiim habcs apud d. Tm¥mmr. f£ 
ad finein ablolutc pottoaiu , vcl«juu.idnu_us boiiuin, Aavar.au/oc. 

vd adplurabonaj idtma9.7A<?».ac./tv.y.i88.4r//..i// u. Itcnicolligtrui id.cap.fu.et\*/ere^mf. ihi^fitlefrt- 

<t>rp. ttxtmmaiorts RtltgWMUy 3cibi, a/ffyu^emmrhaTtsvtte, 

7. Katn hcuraclus tantocciuctui dignior , quanto eviniu, talMcrgo, posltwama Prt l teoJm ri^fhmmfilt- 
ltuid;t.idpubucainut:i|Citan,tv<_o./«rt,i*//M^r< , ^i»/. centiampojimfavtru, Ubere potesiJaxQtom vtt Afropofitnm 



ar-f 



cdp.firipjtmui&j].\. & colligunt J)ociorefcx l.ufolmt. ma- adimp/ere. 

trtm. & quod piu; ifyus, & co i u mPn iteT prodeft, pwepo- \u Ercum ircmP^painctlce*/./^. loq 

ni dcbet ei , quod qif buidam tant um prodclt, Auth. > <;, cuoti, ibt,*/ apudeos xitam dHccr'tuud:artn%. 
tjHt^Ccommmn.dtlegat. Vtdctur, eljc diccnduiu,vjudJ I-citc tranicundwrv, 

8. Quolu .utoj usvitxadrjvxconjundcTcumciMi- m^idilfoiiv.oremd.capjuet, rcquuautaritt.i duoco- 

tcmplanva, dtottit digruus opcrc vicx conttmplativx pularivc*; & qudd Religio,inqu.untianfirui,titarcxioi, 

t.iiuum,D.7iaw.»w^/.4»/^.obp!ur.!,cx piibltcab<>n.!. &pcrfecborcxfinc; & quml itan litarctior mPtaa, 

ldcoquc liilnungic, iummuiu^r Juin inRdigionilnis qtiod cvert .qtundopertcchor Rcguia obier%acur l- 

tcncnt,qux 01 dinantui ad dcKcndum,& prxdicandtu n, cau.ilircr, cuin omni nj^or»; ity, ijr j>i incipalitec aett*dj- 

<_iu cv jMoj)iuqutKiinx Lunt gi<iicCiioiu EprfcpjM-nim; tui [viicclnordrfcij^iiuexfintViX. 'tcundand afCtJtoJo 

licut & 111 alus rcbtii rincs pnmotuin conjttuguiKu, L \ aaiuli oblci v.uiua. r' 
j>i indpiislcauidotuin. Scv*"'' autcrti ii<_niwrct j^ogTcdi^^d icj^wii, « di- 

«). ExhibcolligitD.7^t>w.«y/.9.y.i89.w<c7rp. quod ciumcft. • 
ad crJcctum tranJciindi ex una Rcligionc m aliam non 14. Ettandaxi, optmi.uationccOjifitTtuutr;* na»» 

dcbczatccnditiumtaxat rigoi , vel arctitudo, lcJ pjjnci ccitiliimitincft,qudd-S. Jiunnc, l\ pttib,8c tin O.il , u- 

paJitCT id, JtJ quiKiRcli^ioq!irI]b«4|mtur, Jioc cft, J^arcriovcin; aijutioicnj vitani \ ixei unr,qu a :iu Chn- 

pi!ino,cx piuiajulnccdcbcta taidfiSPftriccunJ 110 fttiiDouunti^quiqiicDiicipiil-.proutcx S.;c *a Scnj rn- 

rieoi Rcligiotiii. Siitwaurcmc^-rdelctMideW, c\'non ra,6f Eva«^lio(il.uiccotiriai: & tamv»invrlln5a*idcbit 

alccndcrc,uiiniiiA nOB ctcijXl c: t^ux Any .lic.t dp&f>- ^tccre t ni(i hxrerfcus lpintus q"t>d ftatus Joanius B.u-u- 

na luit Ixpius, cpaiu per Romaoos J^onriiiccs caqoiii-* |tx,& Diicipillovinn cKis,tucrit piafftantior ,dc peric- 

mg$. choc ftacu Jelii Cltnfti , \ ApoftoltM utru 

\o. Nernpc,d XXJIxf» fuh cxiniius Jmiicon- 1 (. Ei gi»'niagis, & mintjs jKrrfifcho ftatu* R«li_giotb- 

I Liiiu >, <k omaium luj tcmpo/u doctil sun us in ixtrav. ad rum_non dcbct a t r uidi.acc daunu ex m.» jurwati r rjv n wn 

* % 9 t- I - 
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De tranfeunt. ex uno,in aliud Clauftr. Tradt. V. i8y 

ar&itudinc,&duririaRcligionis-, lcdcxpouonfinc,in aj. CUm.H r . tntcrrogarus aquodam militc, urlibi 

ciucm contingit Rdigioncin oriiiiui i. conlukrct,qucm Ordincm dcbcrct intrare, an Prxdica- 

16. Cbriltuscrumvcnjtjnlalutcni C»cnr:um,ad illu- torum;anMinorum \fcxe(fonfaiScifcvaris,qucmttbt 
mmandumnosi uidce)usiutusiu.c perfechfnmusom- e.\ : Fratrmm Vracucatormm, vel MinorumOrdimbttsprx- 
nium , l ic cnim dilexir nos.ut pro nobis lcmcapliim mor- eitgenttmm cfjc ,declarem. Jdjrrccipne conjcitmcie ttu relm- 
ti rradcrct. qnumts. Magts cmm tn (tire potcru mtrimfqtte Orchms ob- 

17. Ex quibus duoCoroliaria ad Dci gloriam liccat J$) oatiti.u.ciuxnonjHnt pares inomnibmi,($ tndizerjis arrt- 
mfci rc; & qubd Ordo Prxdicarorum lit Exccilcntila- tmiu e,\tecbntes Junt . (• extetiitntnr. AltcrtHS qmdtm 
nnr.,tinno;Regula,ruuicnam cxlinc.quucllcnrulitcr, tjiomm Ordtnnm ittlm ett durror, nndstai gravtor , ($ 

piircipaiircrciiiuuatutusatipra-dicandum.icdoccn- ut ntmnniu mduam , panpttt.u profmttdtor : Et altermt 

dum 111 ialutcm animatum; quod conlhu cx nomine, tdttu tsl pamor , ionfiora tetmtta , (£ m nonnnlli omih- 

qtu.d ru cfldmam oicendit; & tot 1'onnrices tdlaniur, mant, jaiktior dtjitphna: lusc loquitui Dominm RttM 

quod kibes exprdsc in Vrotego Conft.foi. 1. &* cxprdsius oxaiu\Mcmc;r. tot .Conjramtiomim, inrcrqux illud ex- 

/•/.5. cai.jL.tex. ibi, titm Ordo nojier [petiaiutrob Pre- pcndc ; Santttor DtJiip/mA. 

dtiattonrm. (£antmarnmjhiutem abmitto mofcatmrmjh- 14. Piomdc', juic antiquo communircr poterant 

tuttu fwjfe, (* Jimdmmnojhnm adhotdebet prmctfaiiter FraucsquoiunKiirqae ' >rdinum , livc Mcndicantium, 

tntenderc , nt prextmermm antnntbns popmm mtdei tfjt. iivc non Mcndicaurium, nd Ordincm noltrum, pioprec 

hxctbt. iinprxiLuiti.ini, ci.inlii . dummodoinpiaxi tcgul mtcr 

18. Adc6,tittalis0iclocxquadamipccialiprxroga- vivat. tr.ra tuilU ;ii<s 111 iactuo-i ingcnna txpc dcci- 
tiva polat diciCoidjtiror D. 1'ccri, & Magnusanmu- iiun.celtanrui plui cs gravibimi Doctores ,t\uos c:r.u,& 
rum .L^>nc.\m\s,Syiv.ver.Religto,j f .q.6. ' aiUgat SjJ. ver.Rtii>:*o>x.q.6. ubi cxmuitiscoliigit,qtiijd 

Nccdices, qiiodcxtxiictiaroprxdicanr,<!fcadmini- Frjt;cw';.t iicatoics dc-jure nonpotluot ad abos uan- 

rtranc pabula laiutis, quuhocfaciunrcxcomnulsionc, iuc, iniijntuoOrdti^ ioict luniluRchgiotquodnuiv. 

iion.iutcm cxipcculiinlhtiitionc, & naruraiii qualiras, quamiu,c,&. Dct . avcrcor, cjth >d lcmper ablit. 

* inlli tutio pradicandr, cc adininiiiiationjsSacrauicn- 15. Dtx^dcjurcat)ti<nro,<]iuahodicobiHnr Pnvilc» 

toruin t.)i.vtcrn dcbct accidcntali •, ex l.qmbabet, de gu, & lignanicr illud nol>n toncclium .i HontfwtoIX, 

tmeJtf. ^JKMm' quo otvctur, ur nullus cx il u \Drdinc Mcndicantium 

iKi undun fir , quod maxunc prxltat inrct Fra- pulsit ad Hoibum uanlirc, net cx nolho ad alium cvola- 

rrcs Minorcs; tum rarione antiquions inlbtutionis, 8c rc;iuiL liccuna Domini 1'apx. 

approb.uioniv,ium,ut not.it Gloffjniap.qMorHndam,vtr. x6. Idiptuni cuncdsic M.irttntis V. rua Qtnfttt . incip. 

Praduatoritmdeeictt.wC,. ' foan.slmir .mi.ip.fo.tnncJ, A^i^^^noyi.ijtix.cviuniliaad aiiotcxtc»dunalr,qui 

deteftam. dicir , quod Ordo Ptxdicatoi uin cxccdit Or- habtiit communicanoms pnwlegium. 

dincm \linoium, rarioncanr,'quiorisiuititucionis,licur _4Mk- 

brtcrxinprxdicbs^unbusdicunr: ncnipc.nW.^.^ ^ 6 Trwj!tttS} decjuobcjutturclichdcf^ 

rmubiirt.&tn cap.nnu.de exctlf.PrsJat. ubi icinper l»rx- J , r .' ' r 

dicaroi cs piaccdunc M.norc^ l ul " Meat # * *'IW*ntm*ffcthorcm cx 

Qucxl itcm noc.t Pctrtu de AncLxr. afsignans tc.n- J ,ne '' m vero m ^ ter ^i & aftcnorcm cx 

?>m nulituoonis prxdicVorum Ordinum i nam Otdo prAXh 
> txdicaroium , quantum ad iin cxordmm cxpit liib S. 

Domuuco 111 pai tibusTTiolounis % anno Donuni uoj. 1. I" "f Ucuiqnc Dcctbs , pro majori claiitatc ftibjur»- 

ik ruic confirinatus ahJJonorioJJI. annoDominiui6. J_ quod uaiiiirus lirlirabloliirc ptoinajoBi 

ii.KaLjaniLirn, apudS.Sabmam. lucioanmu-, fc luaugmcntumianCtioris Vicx utiqu« 

Ordo autcm Minoiutn inccpit iub SancliLsimo debct dlcin Rcligioncin , quxlit peitccuorcxlinc,* 

Frandlco inpartibus Tu]cix,anno Domira 1107. &: tuit praxi; qnu non iaus di, utilla Reiigio,in quam traniitur 

conmniaiusabcoilcm Uonorto JJJ. .uino Doniuu mj. proma|on bono , lit pcrfcchordciurc, lcu thconcc, 3C 

Qux r tinj>oi a lhppur.it joan. Andr. m d. tap. quornn- iccundum Sratuta pi imxvaiied itan pradici^ in adbi, 

dam y (f Dominuui: &addunt, cjuodpcr illam Glojfam fcudeiaCtOjadeo.uradhocduo^urdixi.copulariv^rc- 

lubcn |K>ccil,qiuJitetRdigiol i debcant ordmanin l J ro- quuanruri&pouorrinjs,ct£ actualecxercttium,adrinei« 

cdskmibus, Cv inaliisactibus publicis , quibusmtcrlunt. bcn^ pioporiionaruin. 

10. Tumaiam.rationeardmidinis, cValpcnuus; 1. 0^idennnrcfcit,qu6dRdigioi1tinicitutaadof- 
quuparvo utinii cibo, tS: retc pcr totum annuin icjunat, ncundiun m Choro , ii cjus Frati cs Chonim non ad- 
non vdqnu carnibus.niti rn cafuinfirmiratui,ck nonali- cant. 3 \\AD.Thom.c.\Joc.x.\.qadttmMrt^).mfmXorp. 

bi , ijujm m [nntinana, non untiu lineis ad carnes , ubi- }. Et ranone fulcuur , quia fcais cflet dclccndcrc» 

quc iciici lucncium, tk non d.lcun it, & plus nnnio v.icat non autcm alccndcre ; & ponus abuc in dctnmcnmm, 

Audijo,quodeil:^KCicsuuiryni,continuatChoruni,no- quarn in auginaitmnSaridiutis; quodnon j^otdtelic 

dt«>diajik v.K.it ContLlsionmus,Congrcgarionibus,&: conuadilpolinonem,^a-rfp.Arrt,&: notar Glcjf.vtc4p.J4Z 

c< uiluuilibus ojKnbus pictatis , ut parcr ex praxi, & fta- mcaod. tu. mjin. ($ Aayar. 4. com. de reg. num.t. 

nimcorum. 4. Siautcintraniituiiriarcxcaula,LccttiaijJireaRc- 

u. Hinc, foa^Andr. tncap.Jane.de RcgnLutprinc. ligioncpcitcchoiidcjurc, uuluriorcm, ^r.ilpcriofcm 

^ucni dn icquitut Cardinal.iol z. ver.quaro, cvnor.it infado; nempe, ii 111 Rdigione,quxlirpcrfechor exfi- 

TamknrJe ptr.Abbat. tom. xJbAm.i\.q.\. nnm.<j^. ait, nc,laxc,& ccptdc vivarjur, licet n.uilii c inc.im, in qua vtj- 

qttodltcet Fratres Vred/carorci habeam Rcgulam S. Augu- gct Regubris oblervanria , etli rdpccru firus non Ut pcr- 

jiimlaxmem \ tamen propttr Conftuutwnes , cihm fecernnt, tcc tioi illa , a qua fit rccelliis. 

m tOHtnm Je arilarnnJ , ut comm vtta vuUatnr JhiEJtor vita V\Lci\.A>.a\.'wd.cap.fdn 'c s \\\\,fi locns stft mtnc pcrm.met, 

MonaiherHm. Itaur dtcliPredicateres transfercmesjead mamts #etyjo/us exij/ar ,urnanerepermttt44.~ 
vaam Monachorum , non evit.tr tm Apoftajiam : quod ' J. Ex quo colligitui ,quodduRcljg!ocltutilior, 8c 

itcin icjKtir Allatmd.cafjn coi.i.nHm.c.ver.JecHnditm. ardior, inqiudcprxlentiobicrvatur Rcguli. Rcligio 

11. Etuibjiingit,<7«^fi7^*cOr4^c7w,.far^«p- eriiinpqaCrus atfualrs opcr.ic.6ncs liio riin conjun- 
p.trear , ^ tm anftnitatei magu m cxijitntta , qmam afpa- gmu l ua ut abloluu .ii> ac tu, non jovct, ncc dicatur pcr 
rtnitaconftfiunt^\xLiiit. t>.ct*. nili in aclu liyiuio. 

, t #7W/.^i//. „. '<t>i ' * '."Nci; 

■ •. , . • ■ . .* • 
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6. Ncc obeft «r/rat/. Martmi V. qux incipit, 4. 0^fit,utFratrcsOrcunisB. MmrdeNfereed« 
ambtttofk (upuhtatu, qua Rcligiofi Mendicuntcs , liib Redcmpcionis Caprivoiutn , prxrextu coriun quim 
pcena cxcomnuinicationis pruhibcnritf convol^fe ad vX3ri,maximachaiiratcpleni,quodinIVorthi6nceni!t- 
Rdigioncm non Maidicanuum, Canhulia atccptS. nint , non pofsmt recipcte Frarres Minorcs, nec alios,ar 

EtluKyionpropterpertecuonancxfincwim exhac in $. i.nbidianir,ahararionc,qrj4inquaravori, Regn- 

parte fit inrenor alns, lird ob durincm,& fevef icatem. lam ftricborcm cue judicandam. 

Quia prxdi&a Omftttutw nonloquicnr juxtar^. t%- ^^ditenimconfirmatitmefrperPW*!»» ftu 

eetx eunim prxliipponit licennam habiram a Supcriore Ow/?<r.parirerincip. Nnperrtd>tojper/atnmeft,e<iizi(iB 

illius RcligH>nis,aquarcceclic, prourcxillis vcrbis,ihi, anno Domini 1608. m BmJl. Chrrub. 141. dcquavid; 

Virtmte a/itttiui /tcentu, ve/mdutti. Flav.CherHbsncomp.Bnttjom.\.fol.\x.inBmlJ. Paul.F. 

7. Tum, quuloquitur detranfitu cx caufi humana, 6. IVomde, cuidam C.anontco Rcgulari CongTega- 
qual!cctnanlirc,enamina:qualem,autinfenorcm. Se- rionisSancteCrucisConimbnccnfis Tiarit tranfirc in 
cuscxiiiipulfuSpinriisSancti,6y.t'<rj-f/i^.4.^.6.^y!'/<- aliquam Religionem Mcndicantium , non obfhmre 
rx>i<Litom.\.Mannal.q.\\.art.\ojnfine. quarto voto , quod in ejus profefsionc anifit , depopf- 

8. Ncc ttem nocc\cap.y:rgines,xo. 7.4. quia pariter tua Clnnfurc. 

dcbvt mrciligi dctranfim excofa, vcl in durioum .c- 7. Ef hoccxeodemprincipio.qtiod ItritfrtorRt^- 

quc pesfechM exfine. Nam fxp6occurrit,quod m una, la alutndcfirfudrcanda,qu.iin cx folo qttarro vot&feka 

■, . 1 livcrla familia linr dux , vel plurcs Rel gioneipares fuilfe .i Sac Corig. decifum ncfert Augmft. Bar&ojatmuf 

in pci rechone ifcfpec-tu rlnis, ctim ad unum lirirordrna- hcet, de Regui. mtm. io. 

rx. Vcritmdiipatcsint)b(c.ivaim.i, prour clt vrdcie in 8. Ex quibtis rollige, qtk>d iri judicandaReUgiorm 

Rcligonr S. Francift dc Aisiiio, ubi uiu Rcgtiladiver- afpcritafe , non foliim eft auendcnda afpcntas corp. , 

fimode pr.icricarur;adco,ut hi dicantur Capuccim,illi de nuditas, jcjunium,&inulritudo votorunv, vcrurntfn 

ObIcr\.inti.H&crtendcFamilia,aurConvenni.iles. rcquininnir&alixmiiltxvir.rrationcs, HincLuxmdn- 

«;. Si ir.tr tranfitusde Fanulia in Fiatres dc Obfervan- marc,humiKtatc,& abnegatione volunrans; quia fir 

ti.i,d c rtn clfcinduriorcmrcfpcchiexeratir, fcdnonin la, quxnonprobant, unitajiivant, Bonacm.de 



perfe horeir letpecnirinis, SjJveft.atJoc.ej.6. (J Mt- q.^.puncl.cj.^.ydiff.^.nnlH.yinfin. 
• . . wM Jupra, in fin. tart. 

10. Quibusnona lphccataddcrc, quod crfi vcrum 0*4/?. 38. Carthufiansrum Jtel/gtayam jit aJiu 

fir, quod i^orcllui»inunoXfonafterio,liibtdem<.>bler- durtor? 
vetut Rcgula,non jxilsit nanlirc in aliud ftnctius, cx 

r^.i^^t^^./i^ubiPrivilegiumnontramfernir, r. /^\Uamvis IlluftTifsima Carrflufia-nonmr-ReL- 

ob Rcgul arcm oblervannam. V^gio , cx quo ammariim ptoximi faluri non tn- 

1 1 . Itcm, Sc qiunlii in 11110 Convcnru fit Rcgula col- aimbit , lit exfincmulris infenor •, taracn quoad alias ex- 
l .pi.t , cv iciiiiu m c.icicm Frovmcia, vcl RegnoMona- teriorcs, cVcorpoialespccnitenrias, Sc obfervannos , ad 
(tci 11 1 jufd 111 Ordinis , m qtiibus urgeat Rcgulans oh- qius fblent Romani Pontulces infpiccrci cft omnium 
tcrvanria, aur ti airJRt (pes prubabdis de rcfonnarione arcnfsima,&;durrfsima; Navarxonf.lth.ydeB.tgul.conf. 
lapUllcgul.t,nc5nriLcarin.:Ii.imti.inlire,/ ) ^r»».w</. 10. 50. ftftSS. & fuper cap.ftatttimm t eod.ttr.ctmm.^. 
lap.fva. hwn.Andr. ind.capJtcet,Sjfi.ver.Reha.^.^.i. num . Jt . qui probat ex multis conclufionem prz- 
Crajf.dccifaur.par.i.hb.yde Apoftajia, cap.iy.rmm.xy dicoun. 1 * • 
Rodrjom.\.tj.^i.art.i. SaMckezi.iomJecaUtb.6.cap.7. i. Et primo ex extrav. Marttm V. incip. Vutm am- 
num.\s • LajmanJtb. 4 .trait.txapx . deftat.Reho. <mjft.\ . bmoft cnptdaatii , qua Mcndicantes prohibenrur tranfire 
nHm.-.o.^RKcinlUtb.i.detnr.Perfin. iap.6. . j n aliquein Ordinem MonafticHm, Carrhufienfium ex- 

11. Nihilominns elf .iliter diccndum, Ji loquamtir cepro. O^crtccpriofitexeo.qutaDoniinusPapaprx- 

dc trsnfim m pcrfecfiorcm, 8e duriorem limuJ ; cx quo fupponit, Carthufianum Ordinerri cfic omnibns alits 

lcxpinat.ipr.v|iicl cat Icgipublicx, ob frugcm mctions dunorem, cV ariTiorem. Unde Glofjaibid. fhbnecntiri 

\ it.c,)iixt.i d. cap. IkitAeregul. marginc, eptbd Ordo Carihnjienftnm prtt ctteru ampheri 

potttur preroirxttva. 

Qiw/. }7- RtligjonndcfitlfrUiiory&arcim^. 3. Itemar^./irf/,f<^.«Mnq^ 

^ tu in ardiorerri , quam uno orc Dotlmet f upponunr cfle 

i. /^\UcKlReligipfitar^or,v«lafpcrioTexprimx- Canhufiam. 

V-^va Regula , vjcx novis ftatutis, paruin rcfcrr, 4. Itcin ex ComTa.Greg.X/r.incip.Bliitt^niprv 6V 

dummodo de prxlcntl -oblcrvcrur , ut dixi fupr.t , Sc ^Uy^c.ikcfiij.mcjasBn/i. quamhibeturClericisRe- 

docct mttlris citaris , Angel. verb. Rehg. num.iy & ^gularibus Congregarionis Miniftrantium Infiimis, ad 

antccum Joan.Andr. ($ Abbat tncap.fame,deregnlanftn. aliosOrdines.prxterCarrhufianumrfanfire.Erhocnoii 

i. Adhocautcm,utdicamrdurior,Scafperiorfim- aKuride,mliobduririamejufclem,utin5*i!f.CArrw*.yilL 

plicitcr , & ablblurc in achi, oportct , ut in acni obfervet 706. fiib anno 1 f 91. 

multa diuiora, & arcnora ; Sanchez. poft multos iib. 6. i» j. Itcm cx Praxi; nam iffe Ordo in ntillo cafu per- 

decal. cap.7. num.u. mittit nfitm carninm, eriam tcinporejnfirmitans quin- 

Hinc, fola Claufura, aut folum filenrium non focit rumvis graris , obfervat perpcniuuilH-ntium ; adeo, ut 

Religionem fimplicitcr arcriorcm, cVduriorem, cap. cjtisReligiofi interfenunqiumlqqtiantur, & ciim fibi 

cmutntnfn/ts,deReg. h\,duraeft Congregationucondttto, obvunt, fblacapitisia^pittfonc lef alutant , nunvnJun 

hoccft, afpcra, obmultinidincmcliirirjei; brournorat fimulcomcdunt, riifijripominic:sdi^bus, cvfcxtisfc- 

Lap.a]lcg.u.<7. Ant.Rtccuttt.de ufrperfonJtb.'ix.6. num.j. riii, net Joquunnn in mei^ied vacant leclionJ ; fc fbli- 

Crtaffjdcctfjufr.part.x.hb.i.de Apoft. cap.it. & Zabar. taiicvwunt,phisnimiorn*quentanrChortTm, oblon- 

conJ.iS. ubidicir, qitodfecundum Canones. arciitutTo gifsimaorricia, quxractl^, 5cdevotc}^>eif<)ivuriti rmn-t 

cutlatur ex vna , cV obfervanmsmulris, nccitcm fblum quam quicfcunt,dc uri\ dot mittnr,ncc lir.c dido ; -brc, 

quarntmvorumfaci/Relig!oncmnrctiorem,exG7*/?i?. • 8c aliacxciciria duriora htijus Illufrnlsunx Rehraoriis, 

Chm. VIII. qux \nc\[m,Nuper4dnosp}trhunmeft,eiii(z rcfcn Navar.cit.toc. & Miranda tom. \. ManmaL&mej}. 

l{ibiniwDorniniit<)6.inBmtt.Chermb.fo/.Ci.tk^ctia* ji./tw. re>; • • ' 

tcnfuinrcfcrci?(?</r^o».j.^.5i.«rrA7. 6. Ex adycrib Mendicantcs omni ftanriMonichi!i 
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- fcprxfariprxtenduiu; rum , quia corum vitaeftmixr 1 , 
{ a&ivani &contcmplat|vam complechtur : unde 
tempUta docait, & prxdicant in uhitcm Chrrfb- 
■n: & Da Ecclefum noctc,diequc defendunr, 
tcgunt •, Sc labores ipiritualcs magis gravant , & 
uu, quam corporalcs, inaguquc valcnr, iicut mo - 
dicura pondusauri, inpreooprxvalet magnoponderi 
argcnti,&r alrei ius cujuslibct ractallivprout cx multis do- 
. cct D.Rouav. fuper RtgulamMutor.c.i. & q . u. # u- "» 
ead.rcgtcl. ^]oan.Andr. mdxap.fane,mprmc. &d»d. 
Cardwaluot.i. ver.quero, Abbat m coLumm.i. vcr.je- 
cundnm, ajunt uno 01 e, quod licct Ftatrcs Prxdicatorcs 
. rubcantRcgukmS.Auguibni, taincn pioptcr Confti- 
. turioncs, quas fccccunt, in tantura ie arciiverunt , ut eo- 
rum vita \ idcatur ftrichot vita Monachorum ; lta, ut di- 
dh Prxdicatotcs transferentcs fe ad vitam Monacho 
rum, non cvitarcnt Apoftaiiam, ur probant alu conlimi - 
ifsimi DD, quos allcgat Sy/.ver.Reltg.^. q£. 
fumj^uu pccnalitates.cV labores Fi atrum Ordi- 
loruiu, proiiint enam aJiis; hi quippe nihil pofsi- 
nec in parnculari, nec in comrauni, vi vunt ex clcc- 
cmciidic.itis,quas,ctli qu^rant hoftiattmjumcn 
rc, & fudorc, & Lxpc non invcniunt ; undc co - 
|cjunareiupra Regulam,non exreplctione,fede- . 
gcftatc,cV: inopia,& ultra coinmunia, & vota cflentialia, 
habenc viginti quatuot praxcpta, qux obligant ad mor- 
. talc,qttxtclodichi, vcIaudjtuadmiramur,ylY*r<iW4cit. 
loc.art. u.conctuf.i. 

%. Tum, quia Monachot um aipcritas nonefttanra 
hodic, l»cutolim,quandohabiubantinfylviSi utc.^/ i 
mmfute.dereguJ. Sed quodaramodo tarrpeiaracftpci 
accefliim ad urbcs, ubi ad Dci honorein , Hc populoumi 
coniblatioucra, prxftant cxcinplaiantcdsimx vitxcon- 
tanplati vx,quam ducunt. 

9 . I>enndc,ibitutu.nfuuin^./i»;,qu6dfi Canoni- 
cus Kcgularis letranftulentad Monachos,quorum Mo- 
nafterium fit laxions Religionis , qu6d tenetur redirc ad 
pnmiun , :i quo diicdlerat. Secus autcm , ut dictum eit, 
f. fit vitx ftncbort%ut^i lnnoc.Cardm.^Abbat,num. A . 

10. Et li qua ib.dem iint rigida, communi Mendi- 
canoummaidiciutccompeniantur, qui tot alios fub- 
e\xnxh\>oxc%PcjfrJom.i.defubduo^.i.cap.i^. mob- 

11. Nccadducujuraded(ioruoffidunr,quu*xrr^ 
Marttm nonfujtufureccpuj yrom Mdmdef.m ij. 
ReguJ.CanteILAf*ftJ. Aut loqumir cx caiua,& permuTo 
Supenoruin:nlmitem,qaia Conftttutw GrtgortiXlVJtxat 
pcr Paulum l r . i cvoc.ua, iub anno Domiru \6o6. fua 
Conftu.map. Romanum dactt Ponttfieem, &c. 8c cft 10. 

r.aoi. Sedinhoccurr! 



fimJis , tam m Qonvcnttbut , & Domibtu Ordmu humf- 
modt , quamrxtra , ctuerorum quatuor Ordmum Mendt- 
canttHtn, &aJwr*m Re/tgiojorum fit artlior , & ftrttltor, ■ 
prout mclius eft videtc 10 d. Bu/lu , quas per cxtcnium 
portac idcra Pcyrm. 

}. Qux Dccifio coinprchendit tam Mendifantesj 
quamnonMcndicantes, utplanc colligitur cxillis jam 
iccitarii vetb« Ltonu, ibi, ^altorum Xettgtofirmm ; tum 
pariter cx illis vcrbis fu/11 II. indcfinitis, & univcrUlibusi 
pcrquxvcrba iaris conftat , fe volu fle comprchcndcrc 
omnesMon.?chos,G/^.'7 Clem.i.tnprinc. Abbaetnrtf- 
1 7 u.dc Regul.£$ ylnt.Ricitttll.contn AAtvar./tb.^.de 'Jttr. 
Perfon.cap.-?. ubilarc, cvCruditcIoquiturdemorc, & 
poft eum ldcin Ijtnr. Pcjrtom. \ .dc ftbduo,^. i.cap.14.. $ . u 
ubi tanqu.im .'.'umniiSjcV: cjuOctn Ordinis filius, ftia jura* 



59. An Rtltgto 



!• 1 "\E jure , fecundum ura princrpia ,ita cft; 8e ex- 
J /tat Decifio/W/»//. mcjusC(i»»/ftr.indp. Sacer 

Orelo perauondam Franctfcum de Paula, edita (ub annq 

Domini 1 joS. mc va 6 17- Marrii, in %. 4. ibi, & tum 

Vtm Ordmts Mmhmnmm butufmodt ft cateru ahdrum 

Re/tgtojorumartltor.^firtiltory &c. 

L Ooam Confluutwnem pcr cxtenium refen Ptfr. 

tmo.iJePrrvil.Mmim. Cotofth.t.fol. mihi ;^ ? . & Leonn 
» XinejosCW^//. hKio.J//mt,autmSau&ujuttmirabt/ii 
' tiian i. ibi , ipficftte Francifcus Ordmemtpfum,cfmur- 

Hu>r,& f^iorcAtmicmntbusextftu,&c. & in 6.Conftu* 

efUfiAem, cjnxincipit, QuamwaJMs, in wfMpnnaft* 

{ubjiciuntur hxc va ba: 

Provide coufiderans.auednta , (3 Obfervmuut Ordi^ 

nis Mmuih&hhi Joujufittodt cum ftt ( 



4. Ade6^"urdi';tisPatribusnuflatenusliccat abco- 
nimOrdinereccdeie, necfnaRumrranfirc, quantum- 
cunquePrivilcgiatum, iincrpcd.dtlicentia Domir.i Pa- 
px, 8c cum dcrogatione prxdiftarum lirtci arum. 

5. Exinde, txiftimo, qu6dP. Frarer GabriclLopcn 
dc Provinda Caftcllx , qui Brcvt Apcftotico ad R eligio- 
nem Prxdicatoruni tranfierat , ;td cundem OrJmem 
Miniinorum , a quo rccefiaat , coathrs fuit rcdire , ex 
Decreto Saci x Cohgrcgarionis, Ia:o die j. Martii^ 16 }6. 
Quia fbrtc illicitd abicHar,n^ nipcfubrcpritic, & obrepti- 
ncSanclxScdiciufmuranfirusexpoiiiit. Idan^-.in 
iiioformn/Jut.I.iap.^. 

y 6. Addo uincn ad prxdiAa , qu6d (olum quarnun 
voram vitx quadragdimalis non radt RcIigionein ar- 
dliorem in acui,ex Decreto Cltm.VlII. & Patt/i V. ut c}i- 
chun dt dc Frarribus 13. Marix dc Mcrccde, &rdc Cleri- 
ds Regularibus, qiri habent quarrum votuni dc firv.en- 
doperpctuolnlirniis , &dcC.uion!dsReguI.S.in5tx 
Crucis Conimbricenfis, qui nciuntquarruin votum dc 
pcrpctua Claufura, Sc rcfcrt Barbofa in dtft. cap. /tcet, 
num. 10. 

Quapropter fint cauti in tedpicndo Profeflos alte- . 
riusOrdinis, iincIiccnriaDoininiPapx. 

guteft. 40. Carthuftani , an foffunt tranftre m 
Mcndicantcs? 

1. "TXE jurc ;intiquo poflc, rcljx>ndeo ; ii Rcligio 
JL/ilIa , in qu jiu rranfitur, pfenc obfervct iha Su- 
mta;tum,quiaquiv!s jura naturx poteftpropria ailthon- 
tatc votum luum commutare in mclius; rtim ctiam, quia 
juxta eap. luet,de Regul. potcft ficn traniitus de bono in 
mcliusdicentiipetita,^ nonobtenta; 5c ita fuit deciiiim 
Paniiis ex icntenria Tbtotogorum , & fttru Canowd Pm- 
tornm, Sj/.vcr. Rcltg. 4. :>£. ubi in ipecic refert de Car- 
thulianis; Sc docct S. Bonav.tnopufc. fuper Regul.a. 1 z. 
&CordubjneadRegul.cap.i.p.$. q.xy Mtraudatom.u 
Mannal.et.p.art.u. conclufii. tk multomagtsexcaui.V, 
ceil.uuc tamcn ic uidalo, Sc iutamia illms Monaftem, 
a quo rcccduur, NuvarJib.i,. de RegulxonfM. m 1. cdir. 
<3coHfj6yRodrjom.i.cj.)iMrt.u). cum (uocomp.refilut. 
12}. qtua cx cuila licet rranlire, neduin 111 pcrfcchoreni; 
veriun ctum in xqualcm , v«I laxiorcm. 

1. Dm,de|urccommuniaiitiquo, icaisautemho- 
dic, 6t maximc quoad forum contentiotiim ; tum , crum 
non t epaitur aliquod jus , quod cxpfidtc Carthulunis 
hancfacultatem taciat , tranidmdiin Mcndicantca. 




panturtranfueadCarthuliam, cc 



11011 c contra. 



!•£ Cancett.Apo- 
Tum pariter, tx 



j. Quod itan firmatur ex 
ftotux, ckhwtbtd. Qumt.M 
ilkHiun Privilcgns, qux HocprohiberKin Ipcdc ; habcnt 

mutm , cnam Pnvj?gi.!, 
Q^4 proptcr 
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Copter comin u n ic.nion «.m , Sc parriciparioncm , qoam 
iH^tnofi(cuin,wcxjllommJW!M. r 
Hinc,debcnt abftincre a tali tranfitiX finc liCentia Pa- 
|«c, Sc SnpenoriJin pcrnuflu. 

t JSMl' 4 1. Cdnonici ReptUres , an pojfunt hodte 
dcjurc tranfire tul Ordines Monachales ? 

I» T A Thtmus ia. u.ify.+rt. 8. m refponf. adftcun- 
L J . dum, cvi (ubicribit A\rvjrr. jMptr cap.jiatut- 
mm.Com.jdetcuguljuim. 1 1 . Turrecrtmuta com/.i 9, q.jjjt 
<*y.nHlhu AMm^. num.c. sLayman. Iti.^. trafijS. y.j. 
uum.n^S.FauJro/th.yThef.cj.ic,xjnfm. & Uxjmutom. 
'. x f™ x -i4<6li$#.&Prrv l LC*noMicorMm&4plnMm.T l . 
affirm.u i quod int dbge verum dc liccnria ftii Supaions, 
fervatifque aliis de jure fervandis; fccus autcm* 

i. Ethocideo, q^a Rdigio Monachot um cft ar- 
£rior , cv ftricnor, quam Rdigio Canonicorum j prour 
cxprcfsc diritur incap. quodDet tmmem^adfinem^defia- 
tuMonath. & cCtduahocAp.manaamw.iy.cj.1. ubipro- 
hibcrur rcccfltis ablque liccnria;ergo dc licentia admitti- 
rut ,tit notar S.Them. citJocan fiu. &Sanckex. Uv.6.m de- 
dd.cap.~r.rtnm.tu 

}. Nacdicas, quod Canonici Rcgulares fiint Qcri- 
<i , Sc quod vacant Divinis Miniftcriis, quiaranonc Cle- 
tfcatus Canonici Rcgulares habcnt pratcederein achbus 
publicis,& ProcefsfonioittEcclcfiae. - 

4. <^6vtroadreliqua,(untacqiialcs; namuuaque 
R eligio ordinatur ad opera vitar contcmplati vae , Sc iuf- 
■ cepuoncm Ordinum, ainbac vacant Saa is Miniftcriis,& 
fic Rdigio Monacfoiumhabet ld , quod eft Ononico- 
nun.cummajori ar&cudW ; & ob id licct ab his ad tllos 
naittir*, antadOrdjnesMendicantcs, Sc prxcipuc ad 
Prxdicatores-,7*rr«r«»M/4,ef Aavur. m ctx.loc. 

5. SiautanMonachiefienrlaici, proutcrant inillo 
tcmpore, rx>n^ntutiqiierranilreadRegiiiarcs; fccuo- 
■dum illud Hteronjmt ad Rufitcttm Monaxhmm: Stc vtve m 
-Mouafierte, Mt Curkmeffemerearm. 

6. Verum hocUe Monachi f unt plufquam Monachi, 
-ob Clericarura , inquo adirtuuftr.uu ; Sc tcnenrur obfer- 
vare Dccrcra Romanorum Ponrificum, qua: letuli in 
praxi,&forma rranfcundi. 



nar,qu.im\ is pcrmit rat,R cgularcs Ordinum Mcndflfc 
rium poilc rraniirc ad C.irrhtili.un ; tamen non habifac 
•ifos ad ofiicia , cxfdignkares CairhtUianorum ? fetiran»> 
ncnrpcrpcmo iiihibiles.juxtadifpofirioneni D.CJt 
Proftff*rct\ prout c..n)uit Sac.Cong. Conc. & refert Brn* 
A^flupci 1 ri<t.t*ctp.u).Jej J \i<.deRegM/jmm. i 6.&M- 
randa tom.\ .Manu*l.epi*J f . ^atrt.i. com/ttf.i . tn fut. 

f . An aurem hi rramlari,ubi fiietint Profcfn, poiin 
foltem in Ordinc Monachoi inn cflc Prartlicatorcs , Lc 
OoKStSc Contdlorcs ? ncgat GloJfjnd.Clen$. verJf. a 
e«,quodpnedicuceftomciuin curar, Sc cura cft cispro- 
hrbira prout eft prxdicarc, Sc limilia. 

6. Alii tamen afhrinant, cxquoprardicare cxcxm- 
mifsioncA' Confcfsionesaudire, funt acbone«^HT 
les-A' pollcnr «xcrceri fine rumorc, Sc ibfquc prxpdkio 
l ciTu; nec rctrahunt a Ipiritu dcvouoms, Bordtm. tm.\. 
re/o/Mt.i^.ef.iy.nMm.&u 

4J- ^Mtndm Mcndtcantes ctmprehend*»- 
tnrjub d. Clcm. 1. ut vroftfore* , & extrtv. 
iridM dmhituft , dtregiU. m 6. ? 

1 S U ^ <J "^ laraMen<liCan ' W ^k^o» non ariton 



^gifc^?.4i. Mtndktmes.fitrtmfcMttttHMonachos 
tie Itcentu tdp* > an ffitnt halere ofpaa m cx 
Jieltgtone , tn atuun tranfemntf 

«• { m *^ tm ***£* f"* Ontfitt. incip. tZStPrjefieres,tie 

\_jRc%m/. & tranj. m Otmemmu Sac. appiobante 
Con fiftono ftatuit , uc MnUicarttes tranfcuntcs m non 
Mcndicantcs, ncmpcin Ordinun S. Bencdicb, vcl6an- 
ch Auguftini,non pofsint in Ordinc,sd qu«n fc transfe- 
runr, obrinercaliquemPrioranMTi, admuuftranoneui, 
vdenainaliquodofhcvin, adco, ut non pofstnt cfte 
Priorcs^icc Syndia.aurProcuratores^KC habcrc airam 
ammarum, ncc eflc Oeconomi,S.icrift.?ni, Ctilildi, ncc 
VicariiPr»otiun,alioruirK]iii. ( )fticial:um. 

1, Ncc inm pofliint habci c vvxan acbvam, vci paf- 
fivam in Capitulo , (cddebcnt rcm.uureiinipljcLS \U>- 
nachi Ckuftraics,fmeomni cura» ofticio, Sc adminiiha- 
uone •, adco, ut ncc pofsint clle Vicai n pi o aliis. 

V Ethocdupliadccaul.i; lcil!C(.t,ncrecednnt j pta- 
nnavocauonc,cV4Jtevtterurciicuiuis Profcflortim; ctc- 
nim tranfe%ntesad lccunda vot.i, / i habcrcnt taiuain,auc 
majotem aurhoritat#n,&:prai.ii.incmiain,ucahi, jpii 
nunquarn , aut vix per annum efleiu m eodem OtoW, 
proutnicliiiscll viJticuW. cAw. . 

4. Ncc txtrxvofam Mapttm V. quse mdpir, Vmm$ 
mtnbuitfk cttfnduaiu , mtercyummmej^ m 6 . akti ducrun- 



- exCo^mrionc^velRegu^ceuiintLaioMQi- 
djo, Zerbojtar, feuEremitar, hmc tndedlfcurTerKes, ic 
hoftianm quxrcntcs cleemoiynas; etenim mcmjicare m- 
bil atind cft, quam nunu indieerc, lcu oftcnderc pro- 
pnam mifenam. . . c 

x. Uruic, Mcrxlicamcs, hoc eft manu rcvekn tes mo- 
piam, 6c paupa taron, ahi funt otConmtunone , & R c - 
gula,qui mendicanr, quei nad mod um iunr Kdigiofi,qui 
ad cougruom eonun iuftentarionem redditus , aut pof- 
feuaones non habcnr, fed perquajftumpubiicum ilbi vi- 
cnam procuranr, cx tex. capjtmc %£tt*firt*mv>tie Jte*"»\ 
Jtnmb.m6. & G/ef.cap.nntc. de excefthu Prdit.ecd. hh. 

}» Undc,almdcA,qu<jdhomolitMcndicarui,&a- 
hud , quod fit Rdigioutt dc Ordihe , St Regula Mendi- 
cantium : Illc necclsiure mcndjcat; ifte ex voluntate, in 
obfervanriain Regutr , vd Conftu^jonum , ctiin bonu 
fuis abrcnunciavent ; ut atpedirius fcqoatur Chriftum, 
juxuillud : Eue not rdtammm omnut , & Jef*tmfu- 
mmte. 

4. Ctem.i. utProfefores.extntv. viamambttmfk, & 
HeruU i\.C*Mett^p«jte.[oc)\iunrut deRchgjblis Men^ 
dicanribusi iccus autem de alus: prout poit mukos notar 
(^Mttrtd.Mamiof.tM djregtl. Qtncei, 7.*. nttm. 1.^1. ^ 
Mn*ndattmt.i.J^Unmdj].y.mt.%.comJu^ 

5. DeJureCanonico, prumi, & prmcipahtecqttj- 
niot funtRel^oflesdeOmneMcndicanmimi ucmpe 
Fr.irrum Pi.rcric.itoi mn, Mioonim, Hxrcimranornm 
S.An.»jinHm | /Cfrir.^^l.r^...» ) .. Tr1( Yvrntrr mmjUmWn 
de e.vceJJ.Prcdat. tn prtnctp. ihi, de Pradtcatortlus, &Mt- 

-'ewrum*, Sc iaf.*srfo,& GiofimdK^.CJewtttt.ver.ne Pr,- 
fejfot eu]oan.sindr. depatljm 6. capjjuorMndam mmat.it:. 

- vaientei,^ de eletljn 6. cupjane, verj-xemptum, & Mah- 
dof.tnC«.Joi.Kum.^. . f V 

6. Quoium quidam firftt Mcndicantcs ot R^gula, 
quid ain auttm ex Gjnftirut ioiubtis raiu um , qujdam <x- 
um ex Regul.& Conftu. inlinuil. • 

7> Qud»us addttur OrdpMinimorom , mftirunis i 
Parriarcha S. Li anciico dj|*uuia, ex Conjtu. fiu y. h^a . 
^tpofiohc e Sedu kentgmtas, edita thc 9. No\ enibris,! 5 6 7. 
qui parircr, ante hanc declautionau «at Mendicaasv 
tum, ^uadumcndicabatcxI<cguU,cc^atv*lnfti. 
nmoiTe;rum,quja Ev.uigelicam Paii^trauinpto<««tur, 
quod fatu-eft ad larioncm Rcligionis Mcrcfccaaris, Smt- 
. rei.Km.x de Rtlta.trati.i..!tbj.cap.'i. t^PejrjmmaX. Pt>- 
vd.Mintm.Confiit.y Pu V, $.1. 

8. ItcmOrdoScivcinunB.Marix^exC^^.cjuf- 
du» Pu, inctp. ^tmttmiPomtfeft, edtta anno 1567. 

.9-Itcm 
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Detmnfunt.cxihio.inairydClanftr. Tra& V. igo 

f. ftom frarntm S.HtcronymiJeiuawrum cx Bmt. Pnvilegiutn,«concdsH>nciriulBplid; proutiuBj«!/.e- 
ejulilcm, Rotmanm Pomufex PrtlfrgtZ&r\. im:u\i jxjr ex- juldciii, ver. tranfimt*d*iiamRthitonem. 



- » 



tcnium habes in Bmti. Rodr. lnta BuH.Pu 11. &Cbermb. 
ttmt.\. Confi. 50. 

10. Item Patnim ffluihiGimx, Sc femper laudabilis 
Socictuis Jeiii , cx JEnK. cjuliicm /*•«. inrip. dum mdefefe, 
meod.MnU.Rodr. 

M. Irem Fratnmv CaiTudiunim Dilcalccttorum, 
Jtm/U Clem.rlU. inpp- Decet pneem, Rtdr.mitf Attf. 
C*V*.*W 

iz.ltcin.&alGpharcSjCxdivcriis Conjht. Rom. Pon- 
tif.prout tnpropnueorum rW^w^cqu.buivldcAifWr. 
G»tfM.)JeregM/.conf.6i.m i.edit. Mtr*md*tom.\.M*- 
rmal.q.yjtnS. eoncl.x. ver.ftd tnter Doflowtt, Hur. Rodr. 
in Ctmp. refoiut.xx^.num.t^. a S. Faufiebh.y Tbtf. 
&. nupcr docriliimus P. Franctfim Bordenut r^folut. 19. 
q.xj. num. 3 1 . vtr. nomatt Mtndumnumm. 



Ncco 



i">jicies , quod pr.vdi 



licrorum uluics habeant 



6. Intcr Mooachos Cutluimnos, cV Gfrcrcicnic^ 
fiiipAjncoidatum, utm.ilus.Mon.iclm> luorumOrdv» 
nutn;dcuno ad alium poisu rra:ilire,fine lieenru Prxlari 
Ordnm, a cjuo rcccduur. 

Qui>t\ nman Vtut 11. conlirmavit , ut cir viderc in d. 
P-vA-f xhr.arJoc. " 

;-. u\ tw.prtvi/. Ordt-usS. WottcLih , ;iom.c jinprvf- 
w -r< il.i 4 > .1 i.ibetur qnxdani d,c!..r ut< » S -.c.G -i.;.cm;n. 
C •tiltii.tl.ijuod U4:ilitu> ad p.u cm, vel .ui whoi em Rc- 
I^;;uiKin non riar, m:i c,n;I. c. >gniu tr.mfojv 1 > , cV \ rx, 
^iiiuuinuatmnc-, iduu, cx.ijuuob tionc C.yi.ul: Gc- 
ncr.ilis. "* 

8. <^Wu,d ircm fv.ur \'x c .•'.) c.t.;. S.ic Co'i.;. Cexttt. 
r.iicrttnn, ptout dixt mulroacs.n iioc <-.</». yi;, .-:tR»dr. 

dtJot. 

Q^.vOjii.ppc Pnvi! . Imdt : exrcndmr.u id otnhcs 



f paupemri, ctim ht rctkhtos fint cxilcs ; adco, 
ut nonlnk m coniideriuiones rum eram, qaja ex Apo- 
ftoltca conccfsione polsidcntur nomtne Ecclelue uni- 
*eriafcs. kcra ex ditponutionc Cmc. TruL ut in Jeff. 15. 



bona,Scpol«dVaiuincouminniiqaiahocnondcroga» , Mctkiic.itrcsnrdiMtn .U ; /: '.y . v \ !o- 

cc. VorttU.vtrjrMfr.tim. : \ & rif.cojtn^.ttum. 4. 
A.;:,;/ .,j'.r ,.;^7ijy. c>W-'/'//< ; .-/./i^.i . . ( . ; . h:i»;a \ . C ' S;.u- 
>< , dc RJi^.hO. yi.xp. 11. tibi norat,qiUnI .'I>ivln:c no.i 
l.c.H ti.tulirccx 11110 in ..i;u:ii l >. d;nctn,lmc l.ccntii ob- ' 
u:ir.i: ctiani in.vt.Mtt r.t .;. >i nct fcctionis'. 
► PfMftJtx ,mm ttmtvtrpdttt thi, ■ttmmftmcmmmmm ,. SV.nrcsbtdiiiiv I'. .1..:;. .itoium c\ Cwfrii. Howfitc. 
fropna btmm ,t*m mobJm, tftmm immmUut, &ft*bdi*,mc V*j- x /X. ri.. v, polliin t u „1 r. i u n iu 1 Ot<Liu :n, ncc rc- 
*b* tjntiuntfme pofftdtrmtjMenduamtvtm voc*bm/o, omm- c... Jui:u>. RJ • 
faw, mcjmgmlu Mendtc.mtuon Vrtudtgm mtt pojfe , & **+ 
b*m<mtcfmf*pr*mtfu, mdomnfmm temport molejt*npof- 



cipcit jituiu^ K^iijjjpniilVolcuos^nrii Jc uccnruSc- 
di-. Aj'-..iU»l,L.c,ptout .u Lotr.h- .cLjh> : ;t. 1 . de tatpj.ap.\.y 

r.tlr,.. ,^f. 

i'j-. Ii.m cx Costfti'. Gr t ?.IX. ij Inti-K.Il". qui in 
ipcc;,u. iiul.it Ci(lcti.icnliL..^, nciccipi.mtVi.uics Do- 
ininic .'vio,, ckr retcptos rdli5ii.uit ; <Sc Iub;on in Wtt/l.fot. 
xj.htt.C. *j* 

11. Itcm cx Cottfttt.Sixtt /^.quac didtur AUre M*g- 
mum, 2c incipit, Rcgtmint untvtrfdis Eccltfc*\ uf in d. tip- 

DEhacrevideAVMr.cit.^. Rodr.tom.^.q.^i. J\n>Buil,fol.\A,<). xbxyinhtbemuitjno^tu^me qmis poffpro- 
art.-A.mftm. ]&ordon.mbijmpr*,mmm.%ijm fim. fcjhontm tn Ordtne veftro ftihtm , td> tpjo Ordtr.e J11 



ft t \axtbt. 

Hgjlft. 44- AttQrdo B- M*ri* de MerceAc , w/ 
Frntrmm T trttt Ordtnts S. Franafct ; (int Men- 
dtc*ntes> * . \ 



:»t K' en- 



fingulis . M*etfiro } Q 'Ptnrmu, m victt vefirm ftfentt- 
htt P contr* tofos , t**tjh*m conlr* alw veftrt Ortitmu Aix> 
fi*t M proctdrr't,fe^ndHm*t4odhontJ^ 



* ■ 



mHupjnia rubent ldcm 



Jnnoc. &\Altx.Ff r .'iaim DftV/. qiioproi^ciu^rinipecte 
' ttanlTrc ad Domillicanos', coiqUe iteipete , Mhondm 
4m4.\.At/*%ital.q.)i.*n.iz. >>^* • 

- ' lj, NecMinoreyd«OJif^n&* r QjiuiK m fcred- 



&conclude,qu6uj|lilintRcligioliMcndic.uucs,quia tu Magtfin.vt/ Jitt Supermu dtfccd*t\dtfceAenttm vtrm 

r JUgula , vd Conriwponc ad m cndicandum ar ctantur, abjque cautumt luterarnm ; abmm tpforttm , pratexim 

LapntaMeVM.x. rmiltisat&uSyMaudtf.Mbifufrajium.f. aiuum prtvt/ejt iApofioiutSedu , tndJtuaudtatretmerr, 

mfin.&FcjtodtVrrftfl.*tttT.0rdm.recy.i.p.c*p.6.i)ro- auodfijon*retinerepr<tfumpfmt~^u(M^ $4 
? fcfintm. ■ finguhs Vrtoribut dnmtoxat , & vtfitit Puatut acummjtt, 

, * . r \ . m tpfos dtjcedemtet Fratres cxtxmnmniaitumu fentcnttam 

, $**fi. 4 5- Mthdtcdntes, tynm Mcmtfcantes^u* promM i &are , damtntts vtro eojdtmjfinjm, velm M>ha- 

furx neamiant ex ttn* Ordme tn alium tranfi. jf nus> fiuin EcrUfiufmts) mfitosjffijmt, pofl«m*ntm 

>rf , dtnumiAtttm fuerit , exctnnmnn'uia^nhfentenH*[^cltt- 

mMtfub}*c*re\ nmjMtmmte ,t^&ht»mmH»icm .jnften- 

1. |>Ro pact%& quiQte Rdigtoibrum oinnium, mul- dt, vtl interdiu^&^fofmt per /itttras Apoftolicas , non 

XftA cxtint Piivilcgia dc non tranfcundo , • Sacra fattentts pttntm , exprejfam , Jtjmdmtta mtmpntdt 

Conpcgationeinconiuh^ •mtnttonem. 

kenu ai pfoutUtedein»lrisdocetB4r^y:«» Co/le£l.\imM. Er (ubjungirur dnd. St^.ml^,dtBmytm1ff^n 

ver. txanjstus. Ordtms , poil obienum iuenttam * Sede pr.tdif}*, *mt 

1. Myru*.hi 6cncdic^ini,icii Calsihailcs, nonpofTrirtt * vobu ad jteJtfftntm tranJetuidU tkfr* dnot , *m tret 

ttan&r ad qucmcunquc Ordincm , nec etum ad Car- mtnfts fe addmm fk* Gutm co*grm*m non cmttdkrmt , M 

ihufiani ,nnc conieniu Capituli Ccncralis , aut m.ijoris iffi non fnfceptrmt httbumm Regtlartm , tkitum vobis Jft, 
|>4itjBCongrcg.uionis, cx Pnvjlcg» Pap* Eug.If. de 
vpxoJSiartarJib^.dt Rtgul.tonf.^. mi.cdit. & Rodrif. 
tom.i^.cimt. t o. 

■ * t }. Ncc ctum anthoritatc Apoftolic?, r»»f» in littcris dtruttexpedne. 

6« ^ecifica m*rm'o dc pci |on.t, ac Rclijjionco fub pocna H t alia multa hujus generis Privitegii referr fian. tU 

vxcoinmunicari >ius Ia(Rjemcur.-e amtra recipicntcS, Tabtenaver.Rehgjmm.x^.mmed. Armtlieod.ver.nmm. 

turetincnics, quiinoatrictWiiarcxcprionc, Mona^ 14. &j\*n.QjncmiJtjfa.Rtli<t.lm.\. c.y.dmb.y ton- 

CmimreccjHiJtnnoiTrelrinicrint. . f/^.j.&aliipliffeselufdcmnoltii-ra 

4. C fte ctcnjJS ldipuan Jffll^^^x^eonccfsionc e- • u. Traucs Mirtttk-cs nonr^lTunrtyanlireadMona- 

'jpQcmf^/l^/iy/^.pronrinH^ cbo», necad Meodicwitcs, liim&RtfuifcM.t. ^ibut. " 

fd.de fmttttvu^. 1. & 1. adeo, ucnc^Qiiinuli.un4icedt S.Ren*v.q.%i. (SP.Ctrdnba ^.i7^*tuVncmmet C<w/?if. 

adire,necaiibiTcapi, nccaltcriusOrdtnisProfcrtbne- 

ciperej luib-gr avilsunis ccnfuris ; cum cLuiuJa ^idlum ir-» 

nt.int» "• 
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\ • . v foo De tranfeunt. ex uncvn aliud Clauftr . Traft. V. 

- , jrreMinimos, nccadiflostranfirc, finclicentiaPapx, i6. Exquibnsomnibuscolligc, efTc derogatum jun 

txPrrvJ. 1*1.17. ma^.SacerOrdo, &eftz7.inrercjus communi; rum,qnuquxdam prxdiCtoram, in tpecii 

Confltt. & Uoh.X.BmJI.+i.m BuU. Peyr.tom.\.PjjviL dcroganrr.di juti; runmiam,qiuanliahabent claufulas 

••». • V 'Mi»mt. &dejMbdtto,q.\.cap. 14. (ufKcicntc s ad dcroganuuin iUi, ut dixi intrath de Cl**f. 

'14. Ncc itcm Fratrcs deFamibaS.Francirci pofTunt Privii. tum itcm, quia PontifTces bcnenorunt talcju. 

tranfu e ad Reformaros ejulclcin Ordinis : niii juxta di£ communc , cui pi xtuinitur ic vcllc dcrogaie , dum rjoffc 

; " politionem CoHflnMt.Gregm.XV. Omerof* Pafioratu 0$- conccdunt ca , qux illi advcrfantur. 

iH,tn ^.mmo. t 17. Er coulcqucnter hodic Regularibus non uce: 

• . ijj. NccdiC^deOblcrvantiapoltunttranrircadCa- HlMiaRcligioncin.diamtrajiiiio;ii:lipcdta,&obtcnJ 

'•...• • pucciuos, &c'contia, quamvis fccundum (ubflmuain licxiitu,cvS. > .craCongtcgjtioncconiulta,v?uCognitl,& 

lint unius Ordniis , finc liccnrfa Prxlati lui , idque lub approbara cuisa hujirimodi tr.infirus; ah eaclcm Saaj 

ptiena excoiriTnUnicationis , & inhabtlitatis ad offiria. Vongrcgartonc,^' invcntispriusinRcIigioiic, adquani 




Ordincm, cx maximc ad Minimos; finc liccntia Domini Monachos, quam ad Rcligiolos Mcndicantcs; «Sc rcfcrt 
Papx,utcx d.B*U.fmlJf.& Ptt V. cdita J567. cxquacun - B*rboJ*mc*p. u/. Conc.Trtd.feJJ.iydtregul. num.tf. 
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: quc caufa, criam juftifsuna, ctiam dc hccntia liiorum Su- 
^ ^aiowm y /!odrjom.^.a.)i.art.xi. 

' 47. PP. Minimi , Ordinis Sancrj Fr.ulcirci de PauLi, 
non polliiiH rranfire, ncc rccipcrc, lub j>cma cxcommu- 
nicarionis,cv rcftifurioms-, nim cx d.BuU. 1*1.11. tum et- 
lamex C.onjla.I^eomJX. ^d.Pu f. nifipixhahira licentia 
Vxpx\P*JJ*rcU.i*CoUe{}.PrixJ.Minim. fol.uC. intcr 
BmU. Pn I Vqux mcipit , Stdu slpujhdtc* foltrtt*. 

18» Patics Reformatorum P.. Marix dc Mcrccdc, 
mqucunt tranfirc, abfqnc Ipcc i.Ji bccntia PaparA' Scdis 
Apofto! c.r, qtiovts pr.rtcs.tu, aut cx quavis, quaunimvis 
julucaulx, lubapoltaiix, cvinfamixperpctu.r, cVcx- 
communicirionu, cVpnv.inoius vocis acbvx,e\: p.nsiv* 
porns, iplb ixSm , abfcjuc ulla dcclarationc incu: rcndis; 
nerju Aint cfico, tranfirc ad Tratrcs Calccaros, pcc rccipi, 
liib cild m pcrms cx Conftit.Vrb.riU. mcip. AtjmVlQt A- 
^7?o//r;»>jr»<>;/,cctrtadici9.Januarii,i(Sil5. &: intcr qus 
BhU.-j 7 . in 4 .tom. Chcrmb.fol. $91. 

19. NcCparitci FratEuS.^IariaidcMctccdc, ctLim 
prxtcxmcju.irn Voti,ex Conjht. tT7f/»./V//.cju.cincij-»it, ' ' 

Nmprrad,^, cd^aliib.innoi^^.polllnutianlircncc 4». £»* Vraxujtt hfdfj tbferVMneU^nm 

aliosrccipcrc; niTi/cKccntiaSc&^poftblicx. '• trttnfitmr in erttiorem , parem , tutt irtfertorem 

zo. Fratrcs Carniclit.uii,ncc in arehorcm, ncc in pa- ' Religbnem*. 
reinpolfiinttranfitc,cx/V<W.^//fA:.//0»j^«w/..)ii!d_m \ • 

v rbcreprxccdcTe clc Jure 
,qux iunt dc novo Ju- 
■eformM.feJJ.\^.. quod 



I. jV"TFgarivc rcfoondco, quia Stxtm V. loqurai 
|_ ^|dc ixcularipus volennbiK lubitum Rchgio 
loriim jccij>erc,iitpi.inecon!iitcxilhs, Scdm intraS. 
dertap. <}.<>.tk Ct>nibturiopctn.dLS non cl t amphanda;hi 
entm , qui tranlcunr cx nna in nliam R cligioncm , non 
fitntlxcnlarcs,luiviri Rcltgioii^vcre.&propric 1 spfoin- 
de pomintadimtn abique^nfwrmanofiibw, a & 
lcrvaus tamcn dc jnre lcrvandis. 

47. Trsnfiuntes i qitofimt 



r. 



• 1 

DIc, quod debcnt rccqii ab his , qui haficnr porc- 
ftatcm rcdpiendi Novitios ad habitum K ch- 
ui tract. ue rtctpit/nu. 




1 mn rationc,in Capuuiogcncr.di ; iuin,ob communica- 

Donan Rovilcgiorum ; tunutcin, c«ipcci:dipiivilcgio RegMlares 

l fibi jndultoi Pamb V. k>io. dic j. Aprilis, dc quo multa , Itun,_, . s , 

Snartz.,& S*»c1qkJoc.& Rod>t<j.in lomptnd.refolMt. ii). >///.cuinaliis < & RtgMl*r.ApofiMit,^tittlis,tn Sj. k- 

dgtranJjJHm.ju*» mtd. noris lcqncnris : 

11. Clctici .tutem (LcguWcs C>t}gi cgatt< -nis Mmi- jDcinde, ut ^poflatanii oppertumitto Rff Ml.trHms prt- 



■xcap.19.Jefif.de regml quod incipit, tjuicmHipto 
Itttli , Dttrttum Sacr. Congreg. cdiriun jufrn Zhhm 



ftiantiiun Itifjrmis, adni3luinOrdiikiil j>olIiinttranfi 
j c ; uifi prxlubit a Kccntu Papx ; cx privd. Paufi F r .'u 
Rom.vmm dccet PoHtifictmin B11R.ChtrHb.fol. 101. 

ij. Qux omttia extendc ad Frirfcs 
tum projxcr muru.un conununtt 
1 um,tum cnam , cx lpcciali Ritviloam. xi. quo itcm pro 
hibenrur in lc rccipcre fuj^radicro* , &;C 

14. C 

nepofiintin alitfm tranlirc,nrtip 
tiaa Ptxl;Uo, v J i S*n£UScdc y S*Hchet.d. lib.6. cap. 7. 



trcg.XIJI. concclsitPanibus SocictatisJESU, 
it 111 aiium traniirc , ntli pcriu , & obtcnta liccu- 



jpfiatur; fiatmtt , jttdecattro HuUutadmatatitr .td .v ct *• 
vtm Reltgwncm tranjo t , mfi prtitt Supcriori legittmi 
confiiterU , ctm ReUgtonem parauim ejje , tlluth recipe- 
re , tjiti licentiam peta ; tumejue Regularu refla via fe 
transfcrat ad atUtorem,tjuod,ut m ipfa adtmpleatm, 
tdem Smpcrior , omm fludio , ac dttigtnti* tntytilet. 
Prout mcliAs eft viderc in cjus Conjht. *C* in 4. tom.auU. 
CherHb.foI. mihi i<>7. ijux inciptt, Sacr* Cengrtgft. Car- 
du.al. cdirafubannoDomini 1614. 

2. Itcm^c diiDecreta cjufdcmSacr.Cc>!«igrcg.C«Br. 
cutn hac tamcn clacuuia, tjuodalu Rcltgtoji, qm commit;:i- Tnd quorum unum cft , 8t fuit (xnriis repeBtura , Ut in,- 
caut cum p> xdtUu Pnviltgtis , in hoc nctjucant cemmuni- troitusad parcm,vcl archorcm Religioncin non fiat, rii- 
fm* . ficogniu caiuaffanlcuntiSjCv vjtx.acoaonim rarionc, 

1 j. Q^*clai<d>da nullatcnus norcr,*cx quo alii utun- cx ijijirubationc Caj>it uli Gcncrahs, ut n fcrf ^ciLttyn. m 
rur hoc Pnvilcgio f rtonieo , quc>d fuit conccfTrnn Patri- '/t:cap. 1 1. quod tft confof nrcad ConJht.Grcg.Xt*. incip. 
busSocictliisv lLcfa]iuftdc,ncTnjic,pcqilbcadcmconi Onorofa. ' , 

cctsio idcnticc fuii fa^>a Cai mclitts Dilc.dcc^is , & Pa- }. Itcm.cV propria Privilegia cujutcumjttc R diponis, 
tnbus Bcncdicbrus,/ 5 ^-/*//./* rcjji.caf.io. 5c nosfltnia^/ pcr qux hodic nulli Iicer tranfirc criam in .ucticvciri, 
I>rivd.intrtUl.dte6imomn.privtl.tj.i^ ' ' uifi oband liccnaa aRom. Pouafictf, i Sacr. Con«/ 
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grcg. prour rcfcrt ArmtU. vcr.Reltg.xx. gCafarub. in 
iomp.Prrvtl.Mtaor.vcr.Apoj}. &vn.Rcltg. 

4. Item, quod hcentia Superiorum lit in icripris, jux- 
ti cap.ftatutmuexaufai^. q. 

J. Itcra,difpenfatioaDommoPapa, finanfitusfiat 
in laxiorcm,cum prarWa f tippbca, cx cxproiiidnc circum- 
ftantiarum,& juiium dcrogationc, juxtafbtmam, quam 
dc ftylo x^xm Qnintil. AiandoftHi tnRegu/.i^. Catu.cU. 
s4pofto/jom.i.num.^.fo{.m\h\i$. 

6. Ircni,qu6dinltcentia,quxfitaSuperioribusOr- 
dinis , apponatur tcmpus tranf eundi , ut volcns le trans- 
ferrc, ie rransfcrar, rccfa via, lnfra rot dics,quibus tranf- 
a&is,fi non fuerit yigrcfius, poteft liccntiatus,ut Apofta- 
tapuniri. 

7. Itcm , quod fimcitum eft per Stxtum J r . fua Bull. 
qux mcipit, fmmenja <y£terni Dei,c6iu i j88. qua ftatuii 
diverlas Congrcgationcs Emin. Cardinal. cv maxime* 
pro confultatione Epilc. & Rcgul. cum inrcr aJia impo- 
fiur, conctdtmus eham, ut diftis Regu/artbm, non ad la- 
xwrem, necadparem; fedadar&u>rem RtUgionem tranf- 
tHtiat\tts, quot fcrvore Sptrttus Satttt, tnctnfos, adperfetlio- 
ris vtujiatMm tranjire vellt confitteru. 

Slutft* 49. An tranfttu* eo modo, efuofit ad fcctm- 
dar»,f{o(pt fteri ad terttam y & quartam Keligio- 
ncm? 

1. A FfiiTnarivcdejurecommuni; exquotranfitus 
J^\_ non hmitatur ad fetuada vota ; led lndefiniui 
conceditur. 

1. Vcrum, volentibusfictotics cxunaRcligionc in 
aliam tranfire, non dubet iiccntia conccdi ; cuin tot rc- 
pctiti tranfitus, potius inconftantiam indicenr, quain 
zelum Sandtitatis , aut frugcs mclioris vitx, quandoqui- 
dan, quod omni vcnro arcumfcrcur, levc eft; & colligi- 
tur ex Conc.Tnd.fcf\+. cap.i. 

guaft.^o. £lui in ftculo vovit unam certam Re- 
ligionem ftrtiliorem intrare , ji pofimodttm in- 
grediatttr altam Uxiorem , drineaprofiteatur, 
an fattsfaciat Voto , & valida ftt ejus Pro- 
feffto? 

1. TpY Ivus 7lw».commun:car reccptus in 2.2.7.189. 

_| Jart.%. tnreftonfione ad fccundum afrirmat, cx 

co, quodvotumiblcmu. Rcbgionis dcrogat voto fim- 
plici ; prout drxi tiipra. 

Et cft ifcxiiio "cap.yde regul. tn 6. ubi dicitur, qu6d qui 
poftvotunuicccruRcligtoncinrraiidacmiflian , Rclt- 
gioncm aliam laxiorcm ingreditur, cv profiretur in ipfa; 
poteftlicitcmanerein ca,votopriorinonobftantc, cui 
tanquarafimplici pcrfccundumfolcmne noicitur dcro- 
gatum. 

1. Tum, quia unulquilquc votum fuum potcft in 
mehus commutarc,cx cap. pervemt,$. de iure furando. 

}. Scdmchiis cft vonim IblcmneRebgionis , quam 
fimplcxcjuidcm, ctiamftiicriojis; lumpcilimplcxvo- 
tum qu:s promittir,fc tradcre Rcligioni;fcd pcr folemne, 
f:defacrorrad;t. 

Et revera promiisio, quxcxcquitur deprxfcnti, cft 
perfcctior ea,qux in futurum expccktur. 

4- Tumetiam,quiaprofclsioinRcligionc, fortiori 
vincuJo ligat profitcntcm , quam marrimonium fpon- 
fum; fed mat rimonium de prxlenti dininir, icu impcdit 
vorum fimplex; cn;6 multo foi tius profliiio , qux diri- 
mit matrimonium; juxta Mudji vmco vmctntem tt,tb 
forttutvmcott. 

In quo autcm confiftat ifta majoritas> profcfsionis 
fiipra matrimonium , Sc quomodo difiumpat vincuhun 
votj iimplicis, lepidc dc folito morc dedaiat Emin. Ca- 
\t?.in<Lart. 



5. Bene venun, quod fic profircns in laxiorc , pcccat; 
cVdcvoto noncomplcto tcnctur confireri, Sc iiimcre 
pocnitcntiam ; prout in fin. d.cap. & Glof.tbid.ver.poem- 
tenn t, & C/avis Rtgta, nitiltis citaris ltb.6. cap. 9. dub. 7. 

6. Ncc diccs , quod hic Profcflus potcft adire ftri- 
&ioum,txeLc./tcer, quiaalnid cft,qu6d pol"vit,ob flugcs 
meliors virx , &: aliud , quod tcncatui t v vi voti ficfi in 
Cvculo ; qiua ex quo , jus prxcedcnns voti cxtmctum cft, 
amplius non revivifcir, nccpotcft obligare. 

qjmJI. \ \. An liceat altcui in Rcltgione laxiori pro- 
Jiteri, animofetransferendi tn arcliorem? 

I. 13 £lpondco,qii6uncdiimiionlicct, (cilralifine 
X_\^ingrcdicns , vtl proiitcns, pccc.it moi raiitcr ; cx 
quo mcnrirur in rcgravjfsima , Samhcz. Itb. O.daa/.cap. 
io.num.i7.&\%. , 

1. In(upcr,&:rcncnirndd.imniimpafliim,qiiianon 
licerlocupletari cum aliena jachira : ctennn mjuftc acci- 
pcret a Mo:;aftrioalimciita,iS: conlimiba: Certutn cnim 
eft , auod cx acccptationc contt a juftuiam 01 itur obliga- 
tio rcftttucndi, Bonac. dec/auf auafi.i. puntl^.^.z. 
num. 2. 

j. Necobftat, quodNovitiusingrcdicnsbonafide, 
li poftmodtim reccdar, non rencrur nd orpcnlas , quia a- 
liud cft , mgrcdi bona fide, cV-' aliiul, dolosc habinim ftt- 
(cipcrc,animo dcapicndi Rcbgioncm, c p.nnicenormi- 
tci Ixdcndi; ctenmi fraus, & dolus nulb dcbct proficere, 
ncc parrocmari. 

4. Ncc dicas , quod jus tranfcundi in ardbiorcm, 
compcrit Rcgularibus Profcisis ; quia illis coinperit , qui 
ttanfcuntcxpurocordc, iinefraudc, cvdamuoprioris 
Convcntus ; ur in cap. /u et, de Regu/. 

5. Et additur , qu6d jus tranlcundi in ar£h'orem , eft 
jus profeflorum , f ccus aurcm No\ iriorum ; non dico, 
quod Novirii non polsinr in artJfiorem nanfirc, fi vcl- 
lent. Sed quod non poflunt , juxta difpofitionem d. cap. 
bcetjiord.rejolut.iy.q. 1 1 jmm.io. 

ojufi. Ji. Tranfiens infecundam Religionem , fi 
revertatur iterumadprimam, andebeat recipi, 
ejr admitti ad jura prtmava ? 

I. & Yl.ver.Rclig.a..q.yTabien.eod.ver.nHm.ij e .infiH. 

^Mtrandatom.\.Mmm/.(].y..art. 18. Sanchez.ad 
decal.hb.Gxap.-} JSonat. cnJoc. & Bordon. refolut.ic). q.\6. 
»ww.57.reipondcnt.afhrniativc; ii riatifteregreflus.pro- 
fclsionc non fcquuta; lccus autcm. 

2. Tum,quia Pi ofcfliis nunquam dcfinit cfle Moua- 
chus primx iiix Religion.s: n:ii pcr profcfsioncm rite fa- 
t\xm in lcainda, quialolaprofclsio nrcfadfatTansfer^ 
Profcflitm dcuno ftaru , in almm ftatum inrevocu>ilircr. 

}. Tum ctiam,quia bccnti.i pcrita.vcl conccfla,etiam 
fimplicitcr, & abfblutc cft cx caula, & conditionc ; nem- 
pc validc profitcndi: ccfl;uitc autcin caula, ob quam 
hiitpctita, velconccila, cV conditionc non adimplcta, 
ceflat,tam pcrino.quim conccfsio liccntix;ade6,ut cenr 
fcatur non liccnrianis,ncc dimillus. 

4. Si autem Iicentia iit cx odio , vcl alia huinana cau- 
fa, non valct; quia hoc cflet licentiare ad vagaudum, vel 
apoftarandum,contra textum cap.Abbates, 1 8. quift.i. Sc 
nouiSft.ataxJoc. 

5. Qupd procedit , ctiam m co, qui tranfit finc liccn- 
tia, vclinjuftc, autillicitc; quiapertranlitumillicitum, 
aut mjuftum Profcffus non amittcrct jura fuxRclrgio- 
nis, ficut Clericus, pcr dcbclum non amitrit jitra liu Clc- 
ricanis , quamvis dcbeat punin, & pocnitcntiari , & po- 
tcft aftrin^i. 

<*. Nam quoad hoc , xquiparaoir fugiuvo , vel Apo- 

ftatx, 
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ftatx, large dicto, qui cft rcquit cndus, non autcm cxtcr- 
minandiiSy cxcap.Jina/.deregu/. ' . 

Ergo multo magis admirtcndus cft iftc , dc quo agi- 
tur , Sc charitativc iuldpicndus •, quoniam verc non fu- 
git , ied quodammodd fblum Prxlati obcdicnriamcon- 
tcmpiitj '. ./-.'.. cap.x.. ' * 

7. Et ficut RcJigio poteft cogi, ad hoc, ut recipi.it A- 
poftatas, & fugitivos (ui Ordinis; multopluseos, qui 
uanficrunt ad ar&iorem,a qua roccdunr, vd quia pcrni- 
tet, ivifie, vclquiaaufteriutcslurTerrc nonpoiliint , aut 
quavis alia cauia, adco,ut non coganmr reno viriat c, nec 
piofitcri dc novo , quia hujuimodi rcvertcnrium morcs 
.nori (unt, & profdsiones corum non liint durupr.r. 

8. Sccusdixi, profelsionefequuta; quiacxvi novx 
pi ofcisionis cxringuicur prima profcfsio •, undc rcccdcns 
definit dle Monaichus primx Regulx, Sc efhcitur in- 
commutabilitcriubditus, pars, & inanbrum fccundx 
Rcligionis,in qua valide' profitctur. 

9. NullaautcmRcligio poteftcogi ad rccipicndum 
Profcflos alraius Ordinis, iuli a Domino Papa-, cx caula 
Wgenti , & neceftaria. 

10. Bcnevcrum, qu6d ifte Profeims poteft iteriim 
ab ifta iccunda Religione recedere,& ad priorcm rcdirc; 
fervatis tainen iervandis. 

1 1. Nihilominus , huic regrcflb in priori Ordine, ad 
■qucm rcvcrritur denuo , non reftituitur primogenitura; 
lcd nccefle cft , rcnovitiarc , ii pcr longum tcmpus in fe- 
cunda ftcnflet •, tum, quia tcmpore longo fien poteft , ut 
UlapnmaRcligicfi rcformata, cxinutatainarCtiorcm, 
& quod ad auftiritates illius , hujuiinodi revertenris 
vircs non iiippetant. Quamobrem pcr novifsimum rc- 
grcflum amiqiu jura non rcviviicunt;quia pcr fccundam 
profdsionem cxtincta funt : lcd oportct, ut dixi,inapere 
tlcnovo. 

11. Proinde, fuit nobis Bononix, fub anno Domini 
161 5. benc ftatutum , ibi , auontam vero mterdum cx Or- 
dine nojho ad alios Ordmes, non mMnra tnjbeiltone prtt- 
mifi.i , ab aJtcjutbiu noftris Fratribus facdem tranjuum fieri 
tomperimus ; undtpoSlbrevtm/apfHmtemports, eofdem 
ad Ordmem noftrum redire procurautes , & tnftantijfime 
petentes, exjraterna pittatt , ^charuattrtciperecompt/U- 
mur, Jditrco decerntmus , ^declaramus , Htftquts Fra- 
trnm noftrornm , ex noftro Ordine tn alutm commigra- 
vtrit , denub eo reltUo, ad Ordinem noftrum rediens re- 
cepim fucru , a tempore , quortvtrtuur adnojhrum Ordi- 
ntm,numtrus annorum, antiejuuas,ratione loci il/tcom- 
futtntur, prout diftinil. 1 . dt graviffima culpa, cap. ly.fol. 
3 7 xo/. 3 .////. B . dcclaratur vtr. quodautem lUtmci adltcen- 
uamadalios Ordintstranjeundi. 

13. QuodStatutum hxbctlocum inrranfeuntibusex 
«oftra Rdigione in aliam , & in ca valide profitentibus; 
fccus in non profeisis , vcl invalidc profdsis ; nam idan 
eft, non agere, tk malc agcrc, & ea, qux funt finna , pcr 
contra&um invalidum infirmari non poflunt-, crgo pn- 
ma Profcisio valida, primxvaquc jmra per fubiequentem 
Profdsionau invaliaam non extinguuntur. 

£u*Jt. ?3. Si prima Rcligio non vult hunc invaltde 
frofejfum de novo acceptare i quidagendum? 

1. "|3 Efpondco,qu6dpotcftiftcrccIamareapudSu- 
J fV.pcrioresprunxReligionis, diccndo, quodad 
prioiem ipcciar, ex quo iiia iccunda Profelsioinvalida 
non poreit prxjudicare priinx v.Uidx : verum deberct 
prxcedcrc icntairia dcclaratoria iiipcr nullnatc Profef- 
iionis prxtcnix. 

z. ItempotcftiniecundaRcIigione, adquamtranf- 
ivit,(iiam invalidam Profcisioncm validare; nempe rari- 
ficando, vel rcnovando; prout dixi in Buti. Vrb. ^UJ. e- 
ditapro Yaiidttate Ptofdsionis nullx. 



3. Aut poteft ex diipcnfatione in aliam laxiorcm 
traniirc; quia commutatio vori in minus boniim , indi- 
getcauia , cv diipenurione. Secus autem confcienna la- 
borat, j4zorjnoraljnftitHt.lib.ii.cap.iyej.i. £f Sarsthe^ 
tib.CJecalxap.-i. num.\6. 

Qu&ft. 5 4. T ramlatus ad fecunda vota , ejuomodi 
jedc.it in Capitulo f 

1. Eijiondco,qu6dTtansIari,tamin(ufFragando, 
X^V. 4 ! 11 ^ 111 in nmnibus at £ ribus Capitularibus dc- 
bent tcncrc locum iiix ultimx Profcisionis ; qu ia legin- 
mc translatus pcrdit omnia jura prioris ; ut dici rur in cap. 
Ji quis translatus u.q.i. (jcap.ne pro cteius/ibet 16. pj. 

2. Ethocidco, quiapriorimorirur Ordini, (juirirc 
ih iecundo dc novo Profeisioncm cmittit, JVavarr.lti.y 
de Rtgul.conf.6\. & Rodriq.i.par.jummxap.6jxfcm.ic. 

3. Limita, uthxcdcciliononprocedatin eo, qmf; 
tranftulit in Prxfe&um, Abbarcm, icu Priorcnv, & mi- 
xime, fi ob id renund.iflet propriam Prxlatui am. Nn 
fictrauslatus, pcrfunita Prxfcctura, debct fcdercinpn- 
mo Ioco , poft Abbatem, in mcmoriam honoris , quea 
gdsit,ii alu non fint, qui t.ilcm Prxfedrurain habuiflcnt; 
nam li adlint coiiiiiniles, dcbcnt poft adfualem Pnoraa 
fcdcrc,coordine,quofuerunt Pixfccn;namaJiudeft,k 
transferi c, ut fit fubditus, & filius ; & aliud, ur iit Priof, 
vdAbbas, Navar.eod.tit.conf.6o. Rodr.tom.i.<j.ti.art. 
i6.ci\m{i\ocompjeJo/Ht.\i$.num.Si. &a S. Fastjrolsb.y 
Thtf.a.m. 

Slutfi. % f. Translatus in fecundam Reliqjonem ,ft 
profiteatur in ea \ att pcrdat Gradus , Dignttates, 
ejr omnia alta jura, qua habebat iuprimaf 

1. | . T T dico,quod fic,rci]'cclu corum,qux a Ibla Rc- 
XZ/^gip^^^t-pcndcnr, aurconfcrunrur , ceufunt 
PrxJaturx , adminiftrariorics , jus fuffragandi adbivc> , vd 
pafsivc.cv coniiimlia, qux fiunt in Capitulo. 

1. Sccusautem , rcipedhi illorum Jurium , &r Digru- 
tatum,quxextraRdigionemaccip)untur; licct decon- 
fcnfu Supcriorum Ordmisac£edant;utcftpoteftas fu(a- 
picndi (xcularium Confeisioncs Sacr.unentales, abfol- 
vendiapcccatis, iacrificandiinEcclcfia, & (imibaper- 
agendi , qux fccundx Rcligiom non repugncnt j quia 
translatus, ut dixi fupra, per Profdsionem iubfecjuutam 
in iecunda Rcligione, morimrprimx, q*ioad omniajura 
fibiab illacollara; ctcnimdcftriictofundamento, dc» 
ftruitiu fuperxdificatuin ; Tura autem Profeflbruni, ot 
Tituli, & Dignitates in Ordine Rdigioibrum, fimtn- 
tur, & eriguntur in Profdsionc corundcm. 

3. SccundaautanParseftperfemanifefta; quiarcs, 
per quas caufas naicitur , pcr ciidcm diflol v itur : Ordi- 
nes , alix Dignitatcs cxternx non naicuntur , ncc pul- 
lulant .i Profdsione ReIigioia,nccdcpcndcnt ab iUxEr- 
go non pofliint deftrui, ncc rolli ad dcftruanoncm illius; 
RcligiofusSacados, iipoftmortcm rcfurgcret , fotct 
Sacct dos; fed non Profcflus hujas , vcl illms Rchgions, 
& hocidc6,quuOrdo,utOrdo, nondepcndecaPro- 
fdsione, nccfundarunn dla. 

4. Benc verum , quod hujuiinodi Gradus, &Digni- 
ratcs qiuc(cunt, & fuipendunturin novinurus anno, ,u 
poftprofefsionan debanh.ibci c locum in (ecundaRc 
ligione, etumfi 1II1 non/epugnant 5 nili decommifsionc, 
& voluntate Prxlaromm iccundx Rdigionis. 

5. Qn<>d cxtendc ad Doctorarum , icuMagifterium 
Sac.Thcol. vel Juns C monici.aut Cxiarei; & ad quam- 
vis aliam facujtatem^ilrrrf»^».^ Sanche cit. loc. i$c btc 

Uordon. tom.u refohtt.x<). ej.^y 4 num.t)6. uf- 
quc injintm. 
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S<**ft- 6s.Tr**sUtusltqttimt ; an tcneaturad jpe- 6. Exqiubiisdare colligirur, quod luijulinodi tranf- 

c isLta vota prtma Rehotonis. cuntcs, mhil fccura pofiunt dcportarc dc bonis priini 

Monafteni,iivc llnt ftabilia, iivc mobilia, quovis modo 

!• TEgativcdicas,pcrca,quar(upradixi; rumquia, quxfita,&paru,propnohbore, vclalieno, jtirc hxre- 

jj^ cclunte ciula, ccilant crrectus, qui rn fieri, cc ditano, vcl donatioms ticulo , nec emm piopna lcnpta \ 

conrcrvandepcndauabilla,utdicunt/'A*/(i>yopAi, cc ha- miilibifucnntconcduaCapirulopriorisMonaltcrii. 
betur in /. qHodajt~iumJepac7u,($ cap.cumctjjantedeap- 7. Dixi, libcre , nam li Rdigiofus transferarur coacri 

felLu. adperagcnd.un pcnitcnciainiudivcriaRcligione, auc 

1. Vota aurem fpeaalia, Sc fpecialesobicrvanrise funt Monaftcno, habebit alimenta» &:cxtera neccilaria a luo 

anncxac tali ftatui,& conicquuntur ad profdlioncm,qux pnore Convcnru; prout habctur in noftris Confttt.fol. 8 u 

fic in illofuru. ctl. l.cap. \%.tex.caicgravxulpa; &cAocct Navar. tud 4. 

j. Igirur ,rublatoftaru,c\:cjusvinculodiirupto, cor- com.nu.14. 
ruunt omnia; ctcnimabrogaropnncipali,accelIbriape- 8^ Dixi, liatc,quiatranfioisilliatc, tanquam fugt- 

nirus cxtinguunnir, tum ctiam, quia lcgirimc translarus, uvus lirmper omnia quxnt pnon Monaftcrio ; ur in cap. 

ccnfeturinoiruusrefpecrupriorisRcgulx. Morsautan Albates 18.7. i.ibi,<tw/iv; /oca vagare, aut pecu/ure ah- 

ovnnia lblvir, eriamcivilisrclpccnvc. Paindc, Rcligio- quui habcreprefumfferU,omnu, qux acqutjiveru, ah Ab- 

ius Ordinis Minimoium, ii debitc fe transferat in Reli- batibmauftrantur , ftcunditm Rcgulam Monafiato prp- 

gtonem Fratrum Minoniin, liatcpotcntvcldcarnibus, fnmra. . 
ck LcHciniis, criam tempoi c Novinarus , quia (pecialia 8 . Dixi, bonorum capacan, quia rransl.itus, cV pro- 

primx Regulx, pcr novum Novinanim in iecundafuf- fciliis in Religioneincapaci bonor uni, cenfcrur rnortij 

pcndimrurA' pcr profdlionan honorificc tumuunmr, pninx, 6c fccuiidx R Jigioni ommnA. 
Suaraom.iJe Re/tgjraiUc voto,hb.6.cap. ^jtum.j . Bar- 10. Amplia,a<l uiin,qiiilcti.nisfcrcdcliccnru Papr, 

bofittncap. hcct,dc Refuijtum. 1%. & Bonac. dedaufiq.i. etcnnn Pnvilegium a Papanon conccdirur cum <Lunno 

fHHfl.y.S.+aiifficHt.i.nHm.i. Tcrtii,cx /.j.$. Ji quua Prtncipc, ff.ntqmdm /ocopubltto 

Jia/. 

^uajf. $7- Bona Transhtorttm Itberh, ac licit} ; an 11. Ergo, facultas conceiu eundi ad aliuin OrHincm 

trarifcanl mfecundam Rcltgtonem bonorum ca- x^uJem.vdarcciorancmacdn boiigtuin,nonpotcft, 

vacem? ncc dcbctintclligicuin damnoprimi Mon.iftcru, cujus 

• erantjain illabona,niliex])rcl.scinprivilegiodicarur-, ut 

I. 1V"TEquaquim rdpondco; fed remancnt pcnes rxsmtolu jura docaA'*w.^ 

X ^primumMonafterium, in quotranslatuspro- &9' in i.ecut.uhmiriru.^ examinatomniadc Vcfte,Br*- 

fclTiortrm emilit ; criamli lint minima,cc quomodocun- viario,& Scriptis tranlciuiris, iiiinrutilia.velinuriljapri- 

que acquiiita, ufque ad fccundam profeilioncm, qux fit mo Monafteno, & Mtrauda cit. ioc . concluf. x. 
infccundaRdigiqne,inquamtraniimr,^/.btc in>*». u- Nccdices, quodbonaeranrcfFctb priorisMo- 

vtr. Reug. 4. <J . 10. in fiu. Navarr. itb.^.de UtfKm conf nafterii in confcqucnaam pcribna:,cc acceilbrie,&quod 

14. in t. eHit. num. 1 1 . cV amplc in i. com. eod. ut. m caf. rranslato principali in aliud Monaftcrium, transferantuc 

umduMu i num.i ) o.r$)i &com.4.dertgu/.fupercap,Jl*- pariterbonafuccciTivc. 

tumut, nu. 14. $.11. Mtgal.p.i.ltb.t.cap.ij. q.^.num. ij- 0^a,ctfibonaobvcnerinrprimoMonaftcrioin- 

j8. Jt.odr.tom. Uf*7f> «r. 1. &tom. j.f , <Jtr. 5. &q . ji. ar. tuitu pcribnx.nihilommus illius efteoja iunt omnino.ab- 

i7jibicontraiius m addu.fum. tcm.x.cap.^. numMttim . folutc, &fimplidtcrpcrprofcri1onem^bivabde , fa<a;Hnj 

^cap.u.nmm. ij.c\im(uocomp.refomt,M^.mtm.%i.\l- prout Navar. in cit. conf de Fbto y & Sanckez. uhifupr^ 

biconcordatcontraria, Vortcll.ver.bonarranfcuntjmm.\. num.i% 

Mtranda tom. 1 . Manual. 7. j 1 . ar. 14. Suar. tom. ^Je Re~ 1 4- Et advene, quod aliud eft, acquiri intuiru perlbrut 

hg.troEl. %.L^.i.cap.^.Sanchez.lib.j.decal.cap.i ) i.a.S. profelfi, & aliud eft, quod penes Monaftenum perfev»-. 

Faujio/tb. y. ^/9.544. innovis, Barbofatnd.cap.hcet, rent.Etenim bona acquiruntur Mon.ifteno intuitu pro- 

num. 16. Bonac. de c/anfq.i.piincl. 9. %.^.pr»poJit. t..\ num. firenris;fcd non perfevcrant rarione illius ; fcd rarione 

i.uiqucw/«.cclateanteeosI)idUt:. Covar.tom.u dete- profdliorus validx, qut lublequura, profcilus rdpecfu 

fiam. cap. 1 Jtum.i 1 an fiu. ver. baHcnus. bonorum acquifirorum, (c habct ut extraneus, Megal. 

1. Et cft dccilio cap. unK.ftu fiatutum, 18. a.i.ihi,Jtd far.i.hb.i.cap.v?.q.). num. 46. contra Mcnoch. 

quKciHtdacqutficr^vc/habcrevifus fuerat, Mcnafimo rc- g^fi^. Mom xUs ad fui tnjlanttam translata dt 

/tnqttat Uccntta vapa ex uno tnaUud Monajlcrtum ; an> 

EtCow.locimrureencraliterahlqueuflalimitatione, * r , / . . a r * 
0 r v j u 11 -i-i fecum deferat dotemt 

ccncgcnerautadcbctmrclligi,c5cmagisexprdscinc^»o*« J * V 

iicatu\i.q.\. ibicertumefi,cMmmJhabert t poffidcrt.da- b F? X jMndedlis rdpondeo negariv^ ; riim quia 
rt, nec atctpcrt debertjine Superuru hccntta, Religiofarum bona, pcr profcllioncm earunde 

j. Undi fit, utncc cnam mjuftc habeat propriuin, ut ab(omte\ & limplidtcr rranfeunt in propricratcrn,poiTeC. 
ibtd G/ofiver.poffiderc, tn c . quutmgrtditmibut \y. q. j^ fioncm,&dominiuinilliusMonafterii,inqij[oprofitcn- 
h\,fcdrettorumetufdem Monafitru /uru fiat, aperta iegit ' tur : Undcnonpoftunt ampluisavocan ; njfi de cxpref- 

defimttout decrhum eft. fa , & dedarata volunute Papx. 

4. Hinc, Rdigioliis quicquid acquirir, fuo Monafte- a Tum etiam, quia Puellarum dos fub Utc tadu con- 
rio acquirit ; & de acquilins nullatcnus potcft dilpone- ditione cenierur colbta, li profdlio (cquacur. 
ie,utdecjclinirin«»r4.«»^r^, C. de SacrofanEiis Ecclef. j. Ergo, prorcllionc fublequura, remanct perperuu 
tap.vipraJcntia J deprobat.(^ tnd.auth.de Monachu y \bufi llLus Monaftcrii. Navar.dtom.a.. derecrul.nM.14.mfm. 
vere re/inqMcns Monafiertum, ad aliud tranfcat ; etiamfi- Rodr. tom. i.q j^.ar. 1 vtr.txqutbus i & Rotutc.aX.loi. 
quidemtnufubflantutmaueat, vcudKctur a pnort Mo- **• <>• dijf 2. 

mtfierto., ubt abrennnc tani hanc reltqutt. 4. Itaquod, ncc minimabona, irtpota Vcftes, 8C 

5. Et additur Conc. Trtd.JeJf.ic.dertgul.cap. 1. quod Brcviarium, mlipoftprofellioncm quxiita, potcrit ic- 
inc:pit,»n»w«ii^//«r Rtgulartum,f$ Prtvd.Eug.IV.con- cumfcrre; mfi accedcnte liccntu ltipcuoium,5^. Fatt- 
ccHum Patnbus S . Hicron. ut m compend.iplot. verb. h- ft° l'b. J . Thef.q.^ 4, ver Lpm Momaits, ($~ Ioan. Mxr. 
tta.&verb. Efifiopuj Novar. tn luc, Bfgul, ver.tr autuU, fc 
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• 5. Nec infcras agb Moniaiis nucu tranlibit, contra 
Rcgulaui, quodconccfIbcranfiru,ca omniacenfcanrur 
conccila, fmc quibus uaniirus nequtt hrite ficri; quia 
ctiifecum dctcrat veftcs,&:ahaminuta ad tranieundum 
hondtcjuxtadcccnriamfui ftatus ^ 

Niliilominusluictptohabito lecundx Rdigionis ; 
vdcjusincadcm profdfione racra, omniafunt rcfti- 
tuciul.i pnon Mouaftaio , tanto minus, quantbpa e- 
jnlHcin Supci lores fiient uidulnim. 

■6. Nctdices, quoddostradira Monaftcno, vicein 
gerirdons tradirx marito, adiiiirinenda matnmonii o- 
ncra; & quod dos uadiraTnjriro,cfeinoiruo rcftiruintr , 
cxquo dos ibi dcbecdlc, ubi lunt oncra matrimomi, cx 
/. t.^fjm ty.jf-de fur. Dot. &c rjuod dos traditur liib condi- 
rione, ucloiutotuammomo tclbcuatur. 

8. Namhxc jurafaliunrincalii noftro, cx quo Mo- 
naftaio tradimr dos abiblure.vcl liib conditione, ut lub- 
fcquuraprofdlioncMonulis, iutclliganirpeipctuo, & 
inrevocabiiircr incorpor.u.iMoiuftcno; ut dixi liipra, 
fk notant prxcu.w Dotlorcs. Et poft hxc lcnpta vidc 
omninbadcomprobauonannoftixopinionis. D. Jle- 
gent. Sanft/tc. dec. lib. 2. f$ J/i. D. Marchun. Rcgtnt. 
Capjc. Ldtro dtc. 1 9 3 . Ub. 1 . ubi an lal ton dcbcai habere 
ahmen ta, cx dotc data priiuo Monafteno. 

^uaft. 59. Bonaactjuiftta per Trttnslatos in cttrfu 
Ncvitiatus ; an acejttirantttr prtmo , vet fecun- 
do MonaJIerio? 



1. 



NAvar. m d. com. 4. dertgul. num. 14. §'. undtd- 
mo, cumjiiisprxciutisdicit, icmpcr acquiri 
priori Monafterio, ulquead profcliioncm in fecundo, 
tiim quia per profcllioncm dcliuit clTc Monachus prio- 
tis Rcbgionis , tiun eriam, quu tr.;nsLiru$, quamvis fic 
Novmus 111 tccund j Rcltgionc ; adliuc taincn cft vcrus 
Rcligiofus primi Monaftaii, ncc dicicur pafeice, & 
complete translatus, niiiper liibiequuum profellioncm 
in fccundo. 

a. Cxrdmdis autcm cx advcrfb in Clem. 1. § . auia ve- 
76, de regHl.ej.ii.. nttm. 1 4. dicit, acquin fecundo Mona- 
ftaio. 

3. Vcrnmramcn Rot. Rom.mrecent.p. x. apud Vartnat'. 
• «J« //Tio 9. & 1 1 j. Barboja m dxap. hcet, num.$o.& Aovar. 
in iua Lucer. Jtegul. ver. translat. num. 16. m fine cum di- 
ftui&ione rclpondent, quod ifta traslatio, aut fit ad cffe- 
clumpcragcndi pccnitcnriam pro ailpis dcbitam , vcl 
quid lunile, ob quod pafbna cransiau non abfblvi- 
tur a fiiiarione,cv confbrrio primi Monalleni ; & fic bo- 
na poft talcm cranslarioncm acquiiira,pi imoMonal terio 
acquirunrur, dcductis cxpenfis, & alimenris, qux ex pri- 
mo debentur fecundo Monafterio,5ow<if . cit. loc. 

4. Sccus autan, ii Profeflus,vd Profdla transferanTr 
ad effeccum, ut libcrecur a confbrtio, Sc filiarionc primx 
Rcligionis ; rum quu, qux proxilnc inftant, mcflc vi- 
dennrr, /. htla y ver. dtteham,ff.fucrtum pttat. & paria 
iiinr , aliquid cfle fadum, vel proxunc fieri deftinatuin, 
l.vtflimtntHm,ff. deauro t argtnto Itg. 

5. Tiun enam, quia Novinus dicitur eftc in ftatu mc- 
dio, dum pcragit Noviuacum, &: nugis dicicur dlc de le- 
cundo Convcnru,quamdcprimo; qucnudmodumSx- 
oilariscffcdiisNovirius,magis dicirur ellc de Religio- 
ne, cjiuin S.xculo. - 

6. Tuniitcm,quiaexquonontcnetur ad obfcrvah« 
rias priinxRcgulx, cujus liabirum dcpotuic, cenfetur 
cflc de lecunda Reguia,cujus habitum porut > tum item, 
quia qui lenrit*mcommodum, debet iciuirc cbmrno> 
tituii; fed fccundaRcligio nutm.&alittrartflartimjer- 
gb fibi dcbentur acquilita pcrilluin m tali iutu;quianon 
hcct locuplctari cum aiicu.i ja^uxa. 



7. NeccucAs, quod non cft pufeclc transl ttus, ia 

qilodlit RciigiofusprimiConvcntus; quia hoc v: 
rara rclpectuprofellionis, nondum fadx, li-d cjuoad j- 
ha f allit. Un 

8. Et addas, quod pnus Monaftenum ex quo i llurr 1. 
centiavir^uMati; cdlilleoninifutuio jiui quxTcado/ 
cusauccmqua-iito. 1 

£tt£f}.6o. Httreditas AtLtta, fen devoluta. Vroftj- 
fo, an tranfeat cum tpfo ,Ji transferatur ttd aJuu 

Rcltgioncm ? 

i- 13 E *pondco,quodnon; fcd remaner pencspn- 
J^niuni Mbnafteritim, Covar.tom. i.tieteJUm.d. 

cap. ijmm.n. poft multos 1'astl. Layman hi>. j.m?. u 
c *f 5? 7- 5- num - 7' ttuxmfu ($ Bonac. tom. 1 . ddtUxf, 
tj. l.puntt. 9. $ . 4. dtff. xjmm.%, 

i.Quod proccdit, criamiih.Trcditasnonfuoi|aditi, 
Bordan. multis ciuris rcfolnt. 19. tj.i-j. num. 88. 

j. Ethocideb,quuipul'iofellione , vclun mont 
quadam Rcligioli Profitcnris , omnia cjus bona , jun, 
& adiones nanfeunt in ipfum N lonafteuuni immedirc, 
lunphcitcr, Sc ablblute, quod cft ob multa mcnte taa- 
dum. 

EtcoWigiturexauth.de Monachu, %. iOmd emofn 
auth.fi tjUdMnlttr, c. dtSacrofkuil. Ecclef. & eutb. m- 
grtjfieed. ut. ibi Jngreft Monafiert*, tpfomgreffu^ hoc cft, 
eo ipfo,quodMonachiliunt,ut>^> GloJJ. ib, fuaquc dc- 
dicantDeo. 

Et habcturin cap.ejtua JngrteUtmtbusi*). ej .3.^ do- 
cct Clojf. mcapftatutum 18. q. u vo: itgumu*. 

4. Hxreditas autem ddaiadcu dcvoluta MonaAeno, 
inruicu pcrfonx profcilx adftipularur uitcr cxtcra qux- 
fita juiaprimiMonaltcrii. 

5. Sed jura Moiufterii non nanfcunr, ncc poflimt 10 
aliud rranlirc,nne fpedah lfccnua Doiruni Papx. 

6. Dixi,eriainnonadin, quia hxreditas aha dicitur 
delata,& aha adita. Hxteditas delata, fcu dcvolutaeft, cV 
ht,ipLimoitccjus,mcujusboiuseftluccedendum ex re- 
1 camcnto; vel ab intduto ; cuuc aiim ftatim fequuta 
morte td lantis, vd conunguind, hxres comparat jus ad 
rcm, fcu adiionem petendi hxrcdiutcm,lalva potcfbre 
deiiberandi. 

7. ldcircb,potcft hxrcdiutcm dclaum rcpudiare , li 
cam iibi non cxpedirc cognofcit. 

8. Adiu autem hxrcditas non dicirur,cum ltariin h*- 
rcs ui cam confenut, & acccptat : undc jus in rc , & do 
mjiuumommumrerum hxreditariarum acquirit, »rc 
apprehcniionein earundem; prour ex mulris colhgitAi- 
Unatom. Lflnft i Jtjput. 174. ver. efttoad pofttrtorm, & 
Lajfman. rit. loc. cap 7. ejuaft. 4. num. 1 1. 

9. Sirogcsad acquirendam hxicdiratan Profcflb ; 
an fit neccilana iplius aditio ; an verb Monaftcriuin illo 
iguoranre, vcl inviro, vd mortuoadirepoflit 

Covar.axztJoc.de uftam.uum.it. dicm quodfi M 
tcinpore, quo Monadius cft in primo Monaftcrio, 6 ex 
morrc alterius dcfaamr hxrediras , ipfi Monaftcno lit 
•acqiufino ; nec uanfit hxreditas ad fecundum,aim Mo- 
nachoipfo&morcuo Monacho, hxrcdiutenon aditi, 
poteritadino ficri a Monafteiio. 

10. Ncc translatus li vi v.it,porcft in prxjudicium pn- 
nu Mon.iftcri! adue,quod probar cx multis, &: per mul- 
u jura. 

11. Et lioc ideb.quiahxrcdicas proximc, Xc iinmcdu- 
cc dcfcrtur Monafteno,quu Rdigiofus profdfus, pro- 
ptcr vorum paupertans cft mcapax acquirendi;fod omou 
ejus jura ad Mon.iflaium cranficrunr. 

iz. Peruidt.Rdigioluscomparatur fervo;quiaqiiic- 
qukl acquint, Monafteno acqumt ; liun rd ptopncta- 
tcm,tuin uliimfruchim,cV: doinunum. 

1 v %*i Pra- 
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Profeftus itcm conparat ur iiiioramili • , quo rccu- 

faMjmnn ft 1 jn 1 ■ r ' •»<.! acquircn- 

dmu lihi ufumfiucium, vx/.nhu*. C.dtbom*, <]H*ftberu y 
Eodr.tom.i. cjtufi.77.artA. ^S.inchtz. Ub.~. cap. u. 
f*f/?. u/tim.Sc eft comuHmis (cntcntia Cammjiarum. 

\ 4. Qtiainobrem, rn£|H|flP«r profcfliis poteft 
h-ctedir.ncmadtrc,ncc polfcilionem appreheadeje,urie 
Bcenuu PiarLui fuiiproutlare aico 1X1 nja - & f*«jf*»t 
Munafunitnbmu troftjjarum. 

gtuifl. 6 t . VfttsfrutluSyLivettifeu Cenftts,cjr Pen- 
Jiettcs vrofcjjbrum tranjcunttum i ** ftqiuvitur 
TransUtum ad fecuneU vota. ? 

i . TJ Ac in i c divafificant DtQortt , &- 

I~*"|quuniur : Tu ycr6 JjuHnguaujo u-lblv-c , 
quoduliisftuaus,cenfiis, & reditus ulurum hcnoiuin, 
quouim • .ropnaas pci profcfJjonarn validam profci- 
forum hm acquifita, & incorporata incomfnutabiiitcj: 
prion RJi^iooti ncquaquinmanlcunt , fcd lemancnt 
apnd ptiusMonaftaium, riunj quu fitiftus fcquurirur 
piopnetatcmilliusrci, cujus fiiut finchis; cqjb Patro- 
nusKuiidi, &; proprietatucjuidcm, cnc Dommus fro- 
auum, &: ccnluum dcpuidcnuum abilla, prout docet 
per mul t.i jura Covor. var. rtfilut. Ub. i UAp. 15 . Jtfru&h 
PUirttvctiduc. 

z. li Mcai\ocap.jrMutum\%. qutfi. 1. ubi Mona- 
cbustransLitus.nilulicairapoiuti lcd omnia rdmquit 

priori Monaftaio. r 
Et not.t,quodjllcrr.wwloquiturgcnciaIita i &iic 

dcbet intclligi, abfqvic ttlla Lmitationc. 

j. Ncc nocec, quod.<W. ftt forao dc Morucho 
jtranslato in Epifcopatum, quu idem judicium fit de 
traniuntc iu Epilcopatum, vel in div erfam Religioncm, 
ut*£«£notant Doclvrct, & mco vidcri eft dcciJio Conc. 
TruL.cap. \6.fcf ly.dtRtgu/.infm. 

4. Ubi loqucns Conc. dc Novitiis abeuntibus ante 
profeflionan, vuit, ut omnu iliis 1 dbtuantur, cjuat liia 

^ 5. Erg&^fipoftprofcifioncmabierinr.vclfiad ali.un 
Rcli«ioncin tranhvauu^u.cluactant, dlis rcituuenda 
non funt ; n:un cmv. de uno Jic tr, dc irfionegatc videnuy 
eicap.itentt.deprsjumpt. l.cumpistor.fdtiHdtc. &:uo- 
UlMtfal.p. 1. mjht. conjef Ui>. i.cap. 17.7. } num. A y 
ver. yprolatur, Satuktd^. ~ .dccal. cap. 5 i.». 11. ($ Suar. 

tom. *_Je Re/tr. tracl. 8. fr. 5. cxp. 1 5 . un. 14. 

6> p unRegiam, 

adbacturineamultai &: ingrcdiatur uliiul Monafte- 

num,cnam L^itunc ; lucra facfi antc ingrctlum ccdunt 

pnon Monaf tcru >, C.trdsn.:/. ui clon. \. S juLt vero q. 10. 

dtjiat. AUmharumy^-tr.com. i.de>cgnL >m. 58. 

-. i-o^rmodtuain fructii.s.induftrialcs, quoslia; 

tt*. & hcmelL 1 luhlf is .icquirit, pii 1 ,jc;i do,pi .v Jicando, 

docendo,& jcwcendo, m calu tranfirus in Rcli- 

gioncmcap-.ccmbonoui.ii, dcbentur pnon Rcligioni, 

PmtU.vtr hnutranfotnt Rodruti coMf Jtfo/.n.iaru.tx, 

8. Qupdampli.i ; um fadum Moiucbo , lub 
condihonc ; uui.i acquu tur ill: \ lonafterio , in quo Mo- 
naauBvit.ini agtt^tcmpotcle^ficui 6 inpro- 
miflionc ; Feiin. tn capjn prxfcutu . num. $6. (i 
Qovar tom.i.dettftam.i.ip.1.». i^^Jjj 

9. Sccus.uitcm ufushticli», &: ccnfus bonorum, 
ouorum douuaium,& pi opi ictas pcrR«I^blorum pro- 
feffionemnon qu.wtur pnoiiRcligioni; &: rano cft, 
qtiu hujufmodi uliisft uaus,vcTlivcili fivc antc\lircpoft 
Profcflioncm fint acquifin, non pcifcCte acquiruntur 
Monafteno ; quia dccft Prtaftaas, ixt fupponitur ; tdm 
eharnjtmi.iacquirunnirp^lWciumluJcdfivum, cv 
n>ora, cv mcnlionc pcrlbnjj Monachi in fllo ftatu ; turn 

Tom./.fars II. 




quia lu fi-udns fcquuntiir perfonam , 9c j>endcnr a vka 
Morucht: undc U..= fiuclushujuuttodidiciturfcmius 
perlonali9/ \.fdeufu,^ufufrntl.\L ^u tr.uisl .tapcffb- 
na in fixundum Monaftcnuin, li fu c.ip.ncbonoruin, 
nansferu uiiisftuchis. 

10. Sivcrbfecuuduin Monaftcrium litmcapaxbo- 
norum, conlblid.intiu c;nn propcieratc; adeb uttran- 
fcnitadeos, qut babtfHtdo»»iniumrcnun, non autL-ra 
ati primum Monafteriuni, tjuia per fccundam pi ofeffio- 
ncm difrumpmir prima pr jfcllio ; iiii: 1 i|>to principali, 
aAifciuticui tnictus fubfcquun ad iUam, Sanchtx.<M. loc. 
cup. \\J*6y Bonac.dtt/atftj.i.punc7.9. %.+.d>jf. utum. 
9. vtr.ftjuunr ftpttmo. 

11. Hinc, frucrus fcudalcs, & cenfus cmphytcufis 
conc.lfi Rcligiuiba fuis p.rrcntibus, vd anfcuni 
in Monalfcnum, durante yiu uacurali ipluis profcfB, 
qnomomioredeunt.itleos, qui habcnt rerumdonu- 
nium.Et narucuntc m R clig:oi icm c.ipacem, rtanfeimt ; 
adco, ur pruniun Monaftcnum [>ciflit hos fi uctus ain.t- 
tere, pcr mortcm naniralcm, tk civuera , qua: elt pto! 
110 hib.cquut.i 111 ici.u:!do Muii illcuo. 

Et hoci<leb,quiahoriuiucii!iairn,&: frucbuum pco- 
prictas non fuit pcrfl-dc pi iori Conventui acquiftra. 

iz. Idan, obeandctnrationem proccdit in peculio 
contfcflbjdicui, culjfoncrclcilvcndi lingulis annis tot N. 
profcflb tahs Rcbgiuuis ; etenimCannn ilh trar.fit cuiu 
pcribna. t^ ■ - 4 

1 j. Vcl li hatlegatumrf ub luc coodnione, ut attAIo- 
nafiertum non debeat je tntromtttcrt ; pa hax cnun vcrba 
> l<jians, vcl teftaror voimt.quod nulluin domimum rran- 
fcatinMonaftcnum; led tantum nupcxit palbnam, Sc 
indigcnaainiluuslcg.u.ini, ubicunquc conringat rej>en- 
ri, Mtgal. cnJoc.utt.+S. 

14. Necconrrap'imbdecifaobjicie^,dircns, quod li 
de jureakmcnta dcbcniiu Rcligiofo rransbto in alitiJ 
Monaftcrium ob demcrica, Sc ctnpas ; cap.de Upjit \6. ej. 
6xap.cjMod a tedt Citrtco conmfato. 

1 j. Eb fbrnus dcbentur iUi, qm non ob demerira , fedl 
aflequcncLeperfeChonis in .irctiorcm lc transfat ; juxtl 
d. cap . /tcet ; vel dc liccnria Papae. 

16. Namfallitparitascc ratio utrob-quenon cft ea- 
dem;ctcnimMonalleriumiccipicns qucm obdcmeii- 
ra,invttc rccipit, &:coaac : unde non debet duplici onc- 
regravan ; ncmpc ad cxhibcndum 1II1 alimcnra ; damna- 
tuscnimadc.vcctcs.iln.ujusMonafteni, nondcbct clfe 
diionaolusin cxpcnlis, ietus mjuftc agit,pcr ciuu jiua. 

17. BonusaurcmReligioltisfilicirc, 8t liUcicn.mf- 
faatur,nonentoMnte«(um quia leiviicjx>tcftMo- 
naftcrio,& vicruincxAlcin,fibiquan:ac. Tum etiain, 
quuiibeTerccipitur,&iccipiciuiimput.mdum, h incp- 
tuin, vcl inuulcm rccipiat ; nam volenu, Cv conlcnucnd 
nuUahtuijum. 

^iuft. 6t. Si rfttsfrufiui, Ccnfus,&Livelltjn- 
tuitu Mon.tjlcrtt uquirantur Rcligiofo Profejfo, 
antranfcantcum ipfojiji transfcratad fecundt 

u T? T dico, quodnon; fcd perrinenc ad primum 
f^Monalraiumpertciutimannos, ex quollius- 

fi-uchis altcui Monafteno, aut Ect ! I Commum^ 

' rati rclich,diii\mtdcnu-ccenmraaruiis,cxifywyiwfl«*, 

fdeVfufruSt. ifc^lli . 

1. Et boc ideb, quia ufusfruaus eft jus pcrfonalc, 

pendensavitahominis, quippcquiadlummum, &:rc- 

gulanter non poteft viverc lupri centum annos,quod eft 

Ipattum longions vir.c. 

u Si roges, quonam modo poflk difccrni ; an ht fnt- 

atufcfintrchoainruitu Moniftcai, v?l conteinpLiuonc 

palonflc. 

. R »• Rdfon* 

• r>* ' • » 
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• Refpondco, quod in dubio dcbet attcnditempus 
ihdiilgentix, & CotKe/fionis ; proutcxGm^. dixitu- 
pra 4 : Nam fi rcmpore conccflionis pct Ibna, cui rcbnqui- 
Wrfitprofcfla. Ccrtum «ft, quod quicquid fticrit rdi- 
<him, rehnquirai RcligioIbProfcltb,intuitu Momfto 
rii ; nam Donator, feu Tcftaror, ex quo bcne far, quod 
RcligiofusProfeflus cft incapax bonorum, ob vocinn 
paupemris; &:quodcjusMonaftciium tantumeftca- 
pax acquitcndi ; crgo dum relinquit, nrxfumirur Mona- 
lterio rclinqucrc, licut ulusfruclus rdicTus Servo, in du- 
bio rjrxfumitur reiicTusconcanpbrionc Domini, cud 
fenus omnia acquirir, ita Bart. m l.fitt. c. de ufitfruEl. Sc 
uliishuctus rclicmsfihofaivulias, in dubio prxfumitur 

i^uscontcmp]arioncfupcn'ivLntisp.itns, fi vivat ex 
dtti. l.JinAl. C. dcHfufrMil. Scth B*ld. num. t.Sauchrz.d. 
/ib.j.cap. ij.www.cji, Bonac. multis titacis ubt fupra, 
rturu. 9. tnfin. 

4. Seaisaiuem,fieflcmmincbris;uqnira, fiDona- 
tordicat. Polo^Hodu/ecjuidper me rcliRum N. non 
ti.infc.it tn domimumMoHafteru^sd ii c]\cxc,Vo/oyuodMo- 
K.tfiertHm non dtht.it fr mtromtttere, lic enimtranfit cum 
pcrfbn.i affcrla tali bencficio ; ut (upra dixi.fi licite uan> 
tuaruradfixu u!a Vota. 

' > ' ( 1 * 

■ t# "fojf* • • *%k r ' % 

Jguajl. 63. luf ftccedendi , an transferaturcum 

translatoad ficnndavota*. 




Itls lucccdcnJi .mtc monctn eorum,quibusfuccc- 



mi 



duidurn cft, non cft jus <«-d (bla lpes,opinio, Sccx- 
tio tuttu 1 boiu ; prout commumter DoDores. 
i. Spcsautun, «Sc cxpctftatio de futuro compctena 
rofeflisnon poccft computari intcr acquifirajuracu 
ntndcm; quuhxc duo fcle evcrtunt, dtjusatqutfitum, 
ififrSc clt fpcs, Sc expcctario futuri boni ; quia quod fuir, 8C 
quodenc, divcrb (iintin morahbus. 

j . tgjuir , licur jus futurum non compcrit Religio- 
lis Profclfis; nifnnfpc.& expcthtionci itancquitad- 
IbpuLui intct juraquxiita priinxRehgioni; nifieomo- 
do, quo (uis Profclfis , quorura intuiru acquiruntur pn- 
ino Monait 

4. Promdc, li Profeflus fperans, Sc fucccllionem cxpe- 
&ans, rcccdat .i primo Monafteno, Sc definat effe rilius 
illius, cmn tpfomet tranfit, Sc evanelcit illa Ipesfutun bo- 
ni ; quia,ut dixi,inter acquilita non computatur. 

Et cft dccilio oip. untc. 18. ej. 1. quo Monachus, ub» 
tranfivit in Epifcoparum, adepruscftjus fuccedendi h.v- 
rcdu ui patci nx, in bcncfiaum, non prions Morufterii : 
led lefix Epilcopahs,ibi. 

| elut /cgutmut bares paternam fibt bareduatem, poftea 
ptre veudtcandipotefiatem b*beat % Sc (Jloftbtdrm per mul- 
ta jura ver. refiuuat. 

5. Ethoc idco^qiuain^;/?^*/»» Patcr Moi 
non obut temporc, quoMonachus pnoris Monaftcrii, 
Reiigioncm prohteb.uur; fcd Ubi (achis fuciat Epilco- 
opsiproutadvcrnt Corcutcouf&t.vol.i. cumprardidca 
Clof.& Covar.atJoc.de ufiam.nM.io.uifiu. & Syl.ver. 
te/tg.4f.(}.\o. -r-tf rt*ji jwyft Xw^k a 

6. Sed fequuta morte illorum , quibus fucccdcn- 
duin,jusqua^wriuiEcdclia: > inquavitarn agit Profel- 

fus, caufa cujus, jus 1II1 qujenrur fuccedcndj, 
J\it£al.p. 1. tujht.coufejf. itb. i.cap.ij. 
tj. j. num. 48. 
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£u*fi . 6 4 Trani/atuSyfeu T ransfluUus de ItcemtU 
SuferUris, ex uno Monaflcrto t tn quo babet Jf- 
Itattonem , tn altud ejufdem Ordtnu ; tu/ fecmm 

transferat ufm/rnclHS^el pcnfoneSyfi quas luu 

bebattn primo Monafterto t 

»• ^ jurc communi, Sc juxra Cap. fiatutum 18. ^ 
J J i. dico, quoddc acqmlms priori Monaftcno, 
cujukrunquc lint quaiitatis,nrhil potcft fecum d, ! 
ne fpcculi licentu PraJatorum,cv fihorumpiiim Mot» 

ftcni. 

2. SecuseiTet,raperc, Sc fiirtum commirtcTC,VeJ it- 
nam Eccldiam , pro aha Ipohare , quod non hcct, «na> 
vis imtc^dcm Pa-rcox. 

j. Tum qui.i acquifita pex Prcrfeflum cctlunta» 0- 
nguiali Coayentui ; licut qua-lit.iper fcnnm, ttaity. 
mino, &perfilium,fuo parn; ut pcr multa dririJapti. 
E r cft dccilio Conc . TruL fejj. i$.de rtgu/. cap. i.utamm * 
gttur. 

4. Necdicas, quod Profcflisixpiusconccclimratiik. 

uoitus,cenlus, &linuhapcrPrsrlaros Ordinntn, <mk 
juxta d.cap.TruLhoc nonpoteftfierihcirc, ctli rtat,ado> 
fiim fit,& conccditur ad ulinn mcertum,Ieu avocabdaB, 
cVamovibiianjadhbitum, Sc bcnepbatum coi undcn 

Prxiatorum. 

5. NccPixlaruspoteftcuraujofubdito difpcnfarem 
foLnuu votoPaupatarirs, adrfttui , quod. Prohiiui 
rcfpcctu bononun pnmi Moiufteni, Sc torius fux Rdi- 
gionts,Iciubct,utcxcmncus, livc illabona 1II1 obvenc 
nnr, titulodonarionis, fivc abintcllato, livc jtirclcgan, 
aut proprio,aucahcnolaborc 

Nilulomuuis, ablblutc, Sc incommurabihtcr (iint 
quxiicapnmo Monafterio. 

6. Nccdices,quodtranslatusdebearlixumferrcccn-' 
fus, Sc ufusfructus, nc lit oncroliis fenmdo Mon ail : 
proucmulti, quosimmciito fcquitui Rodr.tom.^. ej. <± 
a>: ij. ver.feCHudum dubutm. 

Tumquia, nullo jure hoc cavetur , riim ctiara, 
quiatltatransLiuo, fcu transfihauo dc uno, in aliud 
Monaftaium, nonfircoaac, iailibcrc; Sc bcnc fb> 
rur, quod luijumiodt cranlcuntcv nihil fccuni pofliinc dc- 
portare. 

7- Erg6 fibi imputandum, fi confcnferint inacccp- 
tandoficictransfcrentesin rilunonaii fccundi Mona- 
fteru, in eorum prarjudiciumyS: gravainen.quoniam vo- 
kniri.cvconienricntinullafit mjuria. 

8. Di», de iurecommuni ; nam m hujufinodi rfanf- 
fiJiauonibii.dtbcntartcndipropru ftatura, a Dotnro 
PapaconfuButa,quxprxvalcnc juu conununi ; lacrum 
gcncralis|>a ipcaaleni Iunitaiur. 

9. ln Donimicana Famiha h.r translariones, aotei; 
decretoClcm. 17//. funtomninoprohibitx; .lucfaaen- 
i.lxcummulnsrcquiiitis;proucdecbracui 111 dtjhn. t.de 
fiudcn:. cap. 14. tex. 6. htt. H.fol. 181. col. 4. C*fol. 182. m 
coi.x.££ Ittt. F. ibi dechrajttes, cjuod ft tjuts profeffm filmt 
Conveutut,fuu pofic.i.ex anteftonc A/ugtjhn Ordmwj^Lm 
altmut ConvtMHS, bona irnmobdui, ad Ordwrm Ae£iamtu, 
pcrtdem fratrmm, dtbesuad pttmum CoMvcntum penvtc 
rt. Bouavtro mok/uteruntfecMHdt Ctmvet*mt y admmem 
aggrrgatUi tji ; ha c dn. 

An aucan monctx ccnfuarx, Sc res prcriofx cora- 
putentur inter bona mobilia ; dico mfxa ia 
l*ail. dt rcbus rtgtd. ntn abe~ 
nandu. 
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Stu/tfi.6^. ProfeftssinvxUde.fifctrxnsferatittfst- ,Qtt,tft. 67. AnttemxdbeneficiumfecundiMonx- 
culum,velinxUxm ReUqtonem\ xupofsitfecttm fierti,c.t omniaxctjtttrxt, tjtta: prtort Momflerio 
dcfcrre ex bona, qux pnort Mon.xflerui obtulerxt ? xctjutjita futjfmt co tcmpore, tjuo in eo cxtititfi 

tncxpxcttas illtus jltntsnon obfixffet ? 
I. ^ l fiimativcexr.«p.i6.Co^^ . ^^B^_______________LL_1 __? ^ZZ ,' 



' 1. ]V TEg.invcdtc.isiqiii.iin }uscvtindumiK>n(fatur 
" i-rio, & cftdecifioiiac. Cong. Conttl. Trut. 



^tnfiu. &rarioneprob-tfur,quiabona Religio- 
forumrcquunturprofeflioncineoruiulcin ; efgo nulla 

cxiftenreprofdlione, nulla carttcr cnt acquilitio buno- favrnliibdie 17. junii, fub anno Donuni 1617. fubhac 



rum.adco, ut nulliter nroreiTus tranfea.,licut unus dc lai- fomu verborurrt 



ds, ini-cailolt.uuibus: undcpotcnt defuubonis ad H- 
bititm dilponetc. ™ ' 

__.Qu< »J litntt.i,non procedcre/i in__a quinqucnnium 
adic r.ictx proteirionis deliiw rit leclanure, juxti cap. 9. 



Sncra Conqrefatto /ItJtjeri/fmorum Cardtnaltum Sac. 
Conc. Trident. tnttrpretum , cenfitit ; fi Orator m Rtltnone 
incapact, nuUafaita difpofitwnc bonorum. v<ilidam profef 
fiontm tmijirit,bonatpja futffe actfuifitavementibus ab tn- 
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ejufdanTnW.y_^if._^ iiani polt Upium qan- ufiMo,xcprtHnde,ntcfuaejfienijetuntltRe{igiontseapacH t 

qucnnmn.pudtiiiimirrat---ca.-c, _c confequcnter bona a.lqi(am/me trans/atus, tiic ampliitslocum, net bonorum 

eiusccnlentiir .icqutlitaprimo Monafteno. renuncutiom, & r. ot. lot.ver. at tjuatenus. 

5. Limiuiecund6,nonpioc^dcicinbonis,qua;non Qtwidoquidcnndonaxarii, vd hjjredcs vcnictttcsabin- 

intuitu ingrelfus fuerunt concefla ; fed alns dc caufis, tdtato, aut cx teftamcntonon fnnt pi ivandi jure liio, ub 

ncmpcobalunenta^vdcaulardbtutionis, aut deemo- uipci vcuientcmcapaatatej- lccundi Mun tlh.-in. 

fynar, & limiLitun : hax cnim pettincnt ad prius Mona- _. Quodhabetlocuin, etiamli hxrcdirasfticrittan- 



tum dclata,3_ non addita ; Bonac. cit. loc. num.ix. 

■■>: _ .-.._•_' n„___< r. __ c..t 



ftcnum. 

_V v ' j. Quia Piofcilus pet luam pnmain piofcllioncm 

^ua-ff. 66. Profefpts in Reliqione incapxct bono- morirur inundo7^|_BrbonaccdiintlaiCT5venicntibus 
rum fitranfJatexmdnltoApothlicotnReltgio^ ab mteftato, fialitcripleantc profdiioiKinnondifj»- 
ncm capJm ; an acquirtuhmsftbipofitfattf. uut, ob.rtcanadtatciniW^uo^ 
UttoJmdcLux, xd ltUttxtem fccundt Monx- 4- Pro,nac,Transbtus,authorrt«c AportolrcaaRe^ • 

ligtonc tncapaci ad c.tpaccin, nou rccupciat txxtu, qux 
antcprofemonemobtin.b.u, utdixi lupra.i^ docct_>*- 



jleru l 



4> 
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,-.__, „,_i m c 1T1 : n mMdeaf.i\G. &dectt'.i-6. gNovar. cit. /«r 

Ffirmanvc refpondct R<«. Kow». coram bmm. w y /) ^ /J- ^ # 



Cardmah f 'irtdt y fnb anno Domim i6i7- dtc 
vet6i6.Novcinbits;-Crcf_npoftmultos / ! ev«f. -V/>. 
Npvar.mluctr. RtguL ver trantlatiojtum. 6. ve> . fift*. 

1. Etcolligiturex 4^_rt/*_wic.i8.7.i.ubiMon_chii* 
uan'slatusinI_pikopatum,nonacqu.ntpiioLi Monaftc- 
rio, lcdluxEcclelixfccundx ; & hoc idco, (paptf 
huiuanodiuanlituin ointunolubnabinit abobcdicnna 
prinuMan-iteru,_<dcliniicircRdigiolus, & Mona- 
chusiUius,quod totum proccdttmcalu, dcquo agituri 
nam uanslarus,pcinovam profdlionan validc factun 
inlccundj Rdigioncablblvinu: ab obedicntu Prxlan, 
Sc aimitui a vinculo pnons Monaftcni ; tuide quicquid 
acqutnt, hmc fccundoM<*i-_fta.io acquxnuion lilt pno- 
n :quiad., Cv diurur Motellu- hujus Rcl.gtonis, & non 
illius, Sanches.Lti mjum.iap.ii.num.uJtb. 7.^ Bonat. 
dcckttf.cf. x. punci. tf. i . 4 dtff. i.num. il. 

j Nccobiut incapacita- acquirendt, inpnma K<.Ii- 
gwwcontrada, quu aufcnui pcr fccundam protcilio- 
nan , c- Bjptanonan ftatus \ ctcnun iHa incapacit.u5 cft 
annexa 1II1 ftanti, non autcm huic. 

4, Nec illa cx-ingui:: capaatatcm profuenuum in ea ; 
fedtanium lulpcndit, & impcuit in illo ll.1tu.J7/. ztr.Re- 
hg. A .tj.io.Tabtcu*cod.-.ernu. i 9 . t^Baldtum auth.m- 
grtQ^ C. dt SacrojkuEits Ecclef. 

j. Ptoindc, Pioft lis Fiatrum Nlinorum Obler- 
vanti-t, iicxjuiUc.mi-^&uijduUo Apolfolico transfcra- 
ruradtaniunOidmcin S. 1 i.uicix:. tcaipcrat jus iuc- 
ccdcndi 111 bonis, ubt l\ tdhmcnto, donattooc, vd in- 
idbio, peft transbtioncm oJaris, ad bcnencium lc- 
cundiMonaftcni; proutinfaCti conungcutu dcacvnt 
SacCong. Conc.dic ii.J.uiu.uii fub annoDoiuim i6_8. 
& rdcrrpcr cxtcntuin Navar. ox.loc. 

6. Qupdampli.i,&: cxtcndcul Frartcs Capuccii.os, 
fikitc uanslcianturin Uekgioncm cap.ic cni, 
Ctltan ni comnuuu. 



£ti4 
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'}.. 68. ReUgiofus rrofejfus,fi fiat Epifcopus „ 
pofttfecum ferre libros prtorts .Monafierit ? 

1. T~i T dico, quod non •, niii de licenaa Prxlan, Sc 
conlcnfu riliorumConvcntus, cujus iuntlibri, 
juxta capjtmc. ib.<j. 1. 

1. Ncc iilii Con vennis habent potcftatem darlUi.aut 
alicnandilibros, quovismodo Convciuui .icquiiitos-.ni- 
li adnfuminccitiun commodandi, (crvaris camen Rc-r 
gula. ftaturis. T 

j. Et conftat ex co, quod m fa£b cotuingcntia nupct 
occumtinmoncPatiis I tatrisLuca. CaftcUim, cx Ot- 
dincnoftro alliunpti in Epifcopatum Catanzarii; ctcium 
uiunesquslibii, quos (ecumin I_pilto|>.uumn .uiftulc- 
rat, h. trt.i piiusliccntu prardicla, ruci tint rcdditi, <S: rc*- 
couiignan Convcutui Onguulj,ctiain jullu Rcvcr. Ca- 
merx Apoftolicx. 



* * * 
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gusfl. 69. Trxnslxtusad cxrceres fecundt Monx- 
ficrttftibtdem xctjuirxt,<juxfitx cut cedunt? 

I. Efpondeo,quod__bfqucomnidubio,piiUsMo- 
g\ naftenmn tcnetut ad cxpenfas, qur fiunt pro 
capcuiads: aGmerttis hujulmodi Translatorum, fi fint c- 
jus filit. & Rcligioli Profelli ; ut dixi hic ltipr.i, tfc hab e- 
rur ei-pref*. in cap. de lapfis \6jj. 6. \\n,adufumfuum acct- 
ptant,undeadptxnttendumfubfifiant, neji nndentur, locu, 
m qsubtu dati Juerint, onerofi fmt, & cap. tjuod a te, de Clc- 
ricocomu^aso, # extrav.de renuuc.cap. t. &ca»fx 17. <J. T. 
c.fiqutsrapueru. 

l. Ita ccrmm cft,deberc confcqui qu_elir.i per illos Jc- 
duit ts c xpenfis, qu* d cbentur lccundo M onaftcrio. 

Quia pcr conjecbonem m carcerem, Rcligioliis 
Protefitis nou deiinitcllc filiusprions Monaftcrii, cui 
filiommbona qu_ditercunc]tic qtutfira dcbentur, ut di- 
dhim cft cx d. t . fitautum, & cap. de fapfis. il .1 dari tot m 
pmutenuam volumm, jed rtt eorum Ealefiafiita mrt ntm 
jifbrrahi ; ibt Gktfiin vtr.ftd rts rnurn, & d. cxp.fi tjuts 



raputru,vtr. cauttori 
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Eraddc,quoddclidh_mpa_bnx non rcdundat in 
domnum Eccleiixdelinqucnris. 

Vcrtim, cxpcnlx carccraristxhibitx perfccundtim 
Monaftaium , non funr ad libitora uxanax in prxjudi- 
ciumprioris Ecdefi*, fed ad .irnirrium boni viri,& com- 
pcniamlervinis, 5: labonbus carceratorum, li quos im- 
pcndauit,.>d utilitatcm fccundi Monaftcru,juxti Regu- 
lam, quiiennt coinmodum, debct paiitcr icnriretn- 
coinmodum,&oper__rius,iaucutuD«w«w, dignus cft 
abo iiio. 

Sluttjl. 70. ObUtus,(jMfc>&f$tacbtuUtEccUJi£ 
Sxculari \ an tranficnsad oJtam , bona iiU pojjit 
fccum dcfcrrc f 

1. T^Ofle,docctCw»r./ow.i. detejiam. cap.i.etum. 

ff 19. iiLcirctransfcrarui :fcciisAUtcin illicitc,quod 
intclligc,acccdcntcvoluntatcSupcriorum, & Cap.tub 



ejus Ecclefiar, decujusprajudicioagimr, c. 
Romano Potpficc ; quia ficut res magnt moin.: a, 

ncquit alienari, fuie.illcnfb Apoftolico; iia uec jxxl 
donari,ncccommut.ui, ut «.Iico in trafl. de -*- Amu 
du rebm Ecclefia, 

1. Etaddc,quodqu.indoc;iiisfiiojuti cum i 
to 1 cnuncut, non potcft 1 egulanta redirc ad _liu__.!:. , 
8caddc,quodrcstr.insbuni EccLiiaro, uai 
nusmorus,aquanonpotcftrcvocani 6c quodact ^ 
mclo.tincianontcvivikit :Quod nugisprocedkim- 
bus Ecclcfixdabsaim juran.ento, tk ntulodoiutiooi., 
inrcvocabilitcr inta vrvos, quxde lua naiura eft iaic\ .. 
cabilis. 

3. Etfubjtmge 5 qucKJaliudeft,pofTeuaruireiiuBd^ 
ranftacum,&a_iud,tranlirccum bonisdaris, &L. 
f ia- pnori acquifitisjn prxjudiaum illms : iuntaa»__u 
duodivula, &adivaiisnonrJtillauo, 6_di__ 
mtrail. deoblat. 9.9. &\o. ' 
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APOSTATIS. 



guxft. 1. 
catur ? 



Apojiafia qua, quotnplcx, (frundcdi- 



' A 



Vt peruu/oft Retsgiejisevagandi maierut jubtrdm, 
difirttltus i>ihtl>cmtu,ne de catero alrtjuts qnamtunatuh- 
/tgtonem tacite vel exprefie Profeffiu m Scho/ss, vddit 
temere habuum Rcligitmtsfux dtmutM,nec accedai ad fu- 
vssftudux httcrarum, mjid fuo frdato cumcmjutojiuCn- 
ventus,vtlma;ortsparns e]ufdem,Jiin eundiad jtndmmi- 



Poftafu grxcc, lannc idcm eft, quod 1 crro- 
Irario, vcl retioabino, vd rcmiflio : ck vc- 
nitabApojquodcl^tej ccfto, vel ftolos, 
quod cii annllio, Sj/v. ver. Apojiafia : at le- 
cundum uliim loqucnnum importat lctroceflionem i centiaprimuus fit conceffaSi eptismtem horum ttmeram 
Deo, juxti lllud fcanj6. multi Dtfiipu/orum e\us abierunt *^°_. txtiterit , excommumcMioms mcurrat fhitMMm* 
r_-frc>,quodcftapofta.are,tefteD. jhom.x. i.tj.ixjirt. i.S 
Jcd coMtrd -, Sc habaur cxprcfse in cap. non objervetu 16. 
1-7, ibh&utjPaganMm, (^ApojiMam, idcll rctro ab- 
cuntem, prout/^/dicirur. 

1. HaxautcmrctroccflioaDeo fccundum rrcsmo- 
dosconjuncrionisadillum,proutauditc oftcndit ldcm 
D. Tljom. at. loc. S. tXaymunAui mfumnui de apoji. Caiet. 
tuJum.ver.apoji.fot. i$.'cvdoccf GlcJJam cap.i.de apojia- 



tpfofatlo. Uxctlti. 

1. Exquibus Caiet.infummulaversipojiafU coUig», 
aaod Apoftata* f unr txcommunicari, ob babirus duraf- 
fioncm, quod 1 cj^aittn eadcm funtm. ver.excomrnumir 
tio, cap. 6 1 . & joan. Bapt, Corradm m rtfponfiscajum «w- 
fetentu \ .p.(j.iy).ver. ApofiMa,^ maddtt. cjufdem catf 
JHon.tf Domimcus Baunes i.i.tj.iijtr.ijn diJputJt jip4- 
d Rcltgtone t concl. 1 . ver. ctrca ait, quod in jure nulb affl 



rw.poreftcftctrrplex, hoc eft, a fide, ab obcdicnna, & • «communicatiolatxfcntentiiadversusApoftatasiRc- 



r 

"Hl 



ligionc, nifi Jla, quxkibctutin d.cap.utpcncH/tji, cp 
quidcm excon-inun:catio eos rantum afhar, quitenttri 
lubitum fiix ReJigionisdimitrunt •, & aim fitconlbt»- 
rio pcenalis,non debet cxtendi ad caf iis non exprdloi. A" 
Rodruj.tom. i.cj. $o.ar. l.cum fuoiompendjejikt.xi* 0 - 
1. &in fumma/MinadeC/aufura, cap. 4j. auuluf.x.*^- 
Quafl. i. Ratio formalis conjiitncndi Apofatam ^ lcit ' uotcturampltus,<pt3dom»es Kettgufi profeffvf*^ 



4<.digionc 

3. Dc reccflii a fide, quainvis primumlocuni Iubcat; 
tuhilominus nos hic de eo non intendimus loqui, lcd 
ilumtaxatde recefTu, qui folet fiai a Rdigionc ik Clau- 
4ho. 



m 



I V 



a Rchgtoncyin quoconfijlit ? 

__i 

4« "WVliut C/arut mfiu pra£t.trun. hb. 5. S.final. q. 78. 

\_num. 4. vcr. ylpojiata dicit, quod ad facienduna 
ProfefIuinvcre,iS-:propnc Apoftatam a Rcligione,rc- 
quiruntur duxcondiuonescopuLouvc : nempe, Sc quod 
_itvagus, &quod lubitum din.itut & du.it, hanc cflc 
communan opinioncm Doc~lorum,tc(ie Ca/dermoconf. u 
de ApofiMu ubi confuluit ; quodMonachus vagabundm, 
qui tamen non dimif ic habitum fiiar Religionis,non difi- 
tur propric Apoftataiquia Apoftata propnc dici non po- 
tcft, nili qui ad fxculum oimumodc lcdiit, cx capaJeA- 
fojiMu, quod diu non poteft dc co, qui ucfat habitum 
Monachalcm, qui cftpeCuli.uc lignum Religioius, ex 
cap. C/eruiojficuifdevua, &honcjiMt Clertcor, & cap. im 
fumnuliumu6, 

Quorum fundama uuin cflc ^occflCapuu/mmjUt pe- 
ruulojai. ncCltricty ye/Mondclitmji^ <fUju__Vaba funt 
haec 



ferunt Wehgiontm antmo non redeundt tn dlam, (5 AtJ« lA 
h*buum y funt ApoJiata,Jikot fiMjine /icentia Suptrun- 

3. Eminent. autcm Cardinalis Cajetand /ot.i.i-f**' 
D. Thom. cui fubfcnbir Navar. i.pxonfi Ub.yde Ap4* 
fia, confil. nuic. numC. Sanchet. m decalJib. 6. cap.$.tt& 
allegatisw. 4 Grajfuup.\.amearttmdecif. Iib.i.dtrtul- 
num. w.injm.ScwecosS. Raymun.tn capde Aftfi ^ 
eod.ver.cj.j^. nnm.6. &confimiles aflerunt, quodrio» 
fbnn.dis Apoftaiix a Reliqione confifht in rcuocdk** 
ab.lla, cum animononampliusredcundiin cim» m 
fiar cum lubitu : hoc enim pariim referr, quod prob^» 
-imili:etcnimcanimeft,(aitipfe) quodqni e»fc<fl) in 
MonaftcriiCIauftro, fi pcitinadrcr nollct ob-uref 3 ' 
ccpto l^rxlan, juftc aliquid prxapicnns ; quamvisdicf 1 " 
dusiit obftinatus, fcu rcbclhs, nou ufnen potefhiW 
ba dia propnc Apolta ta a Religionc,nihil ob aliud, w" 
qutanon habet animum retroccdcndi ab illa. 

4. Itcm difccdcrc a Monaftaio iinc liccntu Pf** lC ■ 
&f_iac habuu proprix Rcligioms, cutn aniino 

tcva 



» » 
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ntcauonem , & refert per extenfuin AchtU. detif.u tu. de 
Apofl. RtctmllMtran.de lurfcrJonarMmJib.S'. cap.i.mfut. 
Ltutreth. de traachis 1« controvcr. tnter 
ii^.FarmJn traR.de btref.q. 1 1 j . Rta uti utpraxifor. Ecclefi 
pr ? .eod Jtt.de Apojt.Crim.Ategai. 1» 1'rompt. ver. Apofl. 
Novarrjn /HCernartgulxod.ver. * 

^ttdfi. 3. Animtts ad crtmen Apofiafix rcautfitttss 
an cicbeat ejfc effcciutttts ; ty- qnomodo cogno- 
fcaturi 

1 t^irf 1 1 rrrfcir 1 ii n l^Wiflp 1 ' 

ElpondeoKjuod lic ; & conftat ex «p. relatum, 

deQJeru.jionreftd.au. *. kw^, /.f*<w/ 
partcje Regul. & cxomfkbtitqHt Ctcrtct, vet voventes : ninc /jW .. qu, a vera Apoftalia exigit adai alem recefluni 

valet Profeflio taclaitne fufccptione habirus , exd.cap. a fcdigione ,cum auimo vivcndi pcrpctub Iaicaliter,cx r.i. 
porrttcum. deApojK ergo lolusanimus, qtuntum vis delibcratus , Sc" 

7. Ita retenno habirus tantiun , non debet taccre vctblutusnonfiirfidtinferro crirricn Apoftaltx pro tbro 
qucm dTc in Rdigione,ut xqualiter fiatdiflbluao,&: col- gxtemo : licut nonpotcft dici fugirivus,qui habctr;dblu> 
Iigano vinculi, /. mhtl cftjie rcguL /ur. I.ab cxemptione , C. tum iuunum tiigiciuli , nui ac tiulitei fugiat ; l.fugutvuj^ 
quandoUcctabemptwnc difccdere: nec non , «lia habitus gl.ftpi yt n fi»M verb.figmficat.Sc nout RtccmUusde /ur. 
■ noi>cftdefubftanri.dibm,fc^dcacddcntalibusMona- pcrfim.hb.S.cap.u num. 36. ($ Bordomtsrefi/ut.+u <j. 5. 



levcrtcndimillain : non ctk propnc apoftatarc aR 
gionc,ut patcrin iuis , qui nodtis tctnporc cgi ediuntut i 
i l.uiliirafinehabitu^&licciui.iviMlibidincmLvpluHLim, 
fiirandutn,o©ddendum,vd quid fimiler>eragendvim:qui 
non uti Apolutxpuniuntur. 

5. Vice veru,difccdere a Clauftro finc liccntia Prxla- 
ti,cumlubirutamen;fedlineanimo amplitis rcvcrrcndi, 
crir aRcugioneapoluure.quamvis dderat habitum.Igi- 
tm formahrasapoftatandi aRcligione,verc % , &proprid 
ftat in rctrocdIione,cum aniino, vcl finc artimo redeun- 
^AIegal.m fiio rrompmaru ]uru y ver~Afoft**.\\. 

6. Etadditur , qubd licut habinis non fedt Mona- 



A 



•v 



chatus, ut omncs docent. 

8. Apoftaurc autem, eft reccdere i fubftannalibus 
Rcgulx : ergb qnoad hoc nihil refert detcntio , vd di- 
miffiohabitus. 

9. Immb,cum cxtera opcra laicaba,& pra^ertun con- 
vertanoiicculans, Rcligioni noncongruant ; Habitus 
ddatiopotiusvidcturredundarc in Religionis contem- 
prum,quam in decus,& honoicm.cxcapJccuJ, &cap4d 
decor€m,&cap.Clerutofficta y do vtt.tf honcj}at.Clertc.&i cx 

aow.zWw.crgb. ' . 

10. N^di^t^pctncCa/muJi^tperuMJoftAuat 

pndcnpratconrra Profdfos dimittcntes habirtun tane- 
auiafinis leeis debet attendi.quo ceuantc, cdlat legis 



1. Bcnc vcrum eft , qubd debet ctfc<5tuari , ac poni m 
adum rc notabili,hoc clt,ad multospailusjclcadloiigain 
moram , lccus li iici a pcr aliquot pallus,vd ad brcvan 
m<iuni,tumqui.i,deiuinim;snon c!t ciu. \ndCi,/.fcio,jf.do 
tn integrumrfflu.& C.ctfi ejM.tj/i«nci,de Stmon. rum cdaiR, 
quiaparviusiruterii,cxcul.u apeccacomoi rji , quod 
requinnir pro balc,cV fundamento ApollUix' , Navarr. 
in dxonfuuicAe ApoJijutm.^juJiH.^ (Jrajj Jctafib. rcfer. 
ltb.ytodjitXap.iJium.\i. y^ffi 

j. Ncc obftat dicerc , qubdis,quialiquanuiperegre- 
ditur,vel ad brcvc tcmpus moiarur extra iepu, pccci ve- 
ntmortalitcr,cxrinno propofito, &:iclbluta voluntate, 



3 



■ 




11. Finis autem tLcap.d\,ut occafio vagandi aRdigio 
fis pradcindarur.ob quam, lUis habitum dnrurtere prolu- 
berar :uti^f«df vidcre,& conftat cx cjusprooemui. 
1. Vcrum , fi Religiolus cxtra luuin Monaftenum, 



menteconcepto,^or^»».cit./*c.^.j. 

4. Hic autcm animus laicaliter vivcndi ad Apofta- 
flam rcquilitus, cxhabitusdimillioneprobatur , Rucaif 
di£l.i ) .par.praxudccrim.Apofl.refolut.\\jiHm. \G. qm.i ha- 




fcquentcr incidit -inpoenas Apoftat.iruin,y/^r jnflu.mo- 
ral.\J>Jtb.\iJ-*fA6.&\7Jium.6jnfi». & Alojf.Rtcc. j. p. 
fr*x.A}>oft.Crtm.Rcfo!t:t.\oJ**.+.&rcfoL\A- 

1 l Bcne verum dt,qubd ha: op.nioncs poflunt adin- 
viccm condluri,dicendo , qubd pruna proccdit m Apo- 
ftalu vcra,& propna,qiuc iblcc cxamman ui ioro extcrio- 
ri : lccundivcibintbrointcnori,&mApoftalia mmus 
propna , & ncrquam Ibl.i excommunicauo connahitur, 
nonilbappoiitain dxapjtt pcruuJofa, quia hax cft polira 
conna dimittcntem h.;bitum temcrc \ tedaluu, qux torte 
cftexpeculiaribus Conlhrunonibus , vd Apoitohcis Di- 
plum.uilni;,quxriotintur in Compeu.PrtvtLMiMor. ver. 
Apoflat* ab Ord*ne,8c docetlate MtratuUtom. I. Ma- 
mmLq.^jmclnfx. Rodrufjft Compjrefo/Ht.w. ue Apofl.m 
ttdduMtm.x\jnJw.& feyrAefubduo q.\X*p.i6. 

14. Et dl Dectfio Rct.Rem.cd\t.i dic ti. 1 cbiuaiii 155 ?- 
coram Orj^»#, uoftlongamconccrtationem, qua fuit 



Qtuft. 4 . T empus ad redeundnm intrk fipte Mon.t- 
fiern, tfuanti ejje debeat ^tdhocjtt Reltgtofus pof- 
fit tnforv extemo fuum rcceffum dtjcuJpare *b 

Afoflaftaf . ■ A 

r. O i€pc diximus , qubd dimirtentes habirum ad bro- 
v3 ve tempus non feriunmrgiadio excommunicatio- 
nis,polirx in d. capjtt pcncnLfi , ratione parvitaris mate- 
nar.quale autem lit hoc brcve tempus , non eft facilc jadl- 
cxtc,Grafjius hb.^Mtifjmrxap.^.njim.fG.KX noftro Qa\tt. 
*>cT.excommunKxap.6\.3.tic(izuir, modicum ccmpus cfle 
fpathim iuiius horx. 

1. Aln autem cxilhmai^tjhujufmodi tcmer^ dimitten- 
tes,non mcutrcreincenluram prxdidtam, nilipoftrres 



t 

« 

t 



didum,qubd,ui 



, ut dicatui' concracta Apoll.i- horas,a dimillione computandas, quia hoctcmpus cen- 



lia vaa,& propna.quxinferat inlubiUt.i:cu > .:d ol>tuicn- 
dumbcndicia,rcquuitur rcCdIusuneiiccntia,& dirruluo 
lubitus,animo llluin n.. 1 ;ionrdhmLndi:.idea,utfi 
aj^parcrct , habr dim^Iumeum vohinutculuiu 

relumendi^nonccnJerciu: contiacu Apoftaiia, quxui- 
fctt uihabiliutcm , lcd tantum illa.qia- intat cxcommu- 



fcmr noubilcad feprartcntandum hoii&ium conlpedni, 
Bonac.de CJjjtfdtfput. l.punQ. tJtu. 1 1 . 

Vcnim, detcmporercquilitoad purgandam diicef* 
fioncm prxdictamin forocontennolo nihi! dicunt. 

j. . RucutQm vcrb /d>.'i.dtm.pcrfon.caf.ijtiim.t ) i. di- 
dt , qubd tcmpus tnum dierum conccdirut hujulmodi 
R 4 - m cff*» 
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egrcdienribus ad pttrgandam difccflioncm prxdi&am, £h*(l. 
adco , ur fi iufra rridumn non docucrinr de rali abfenria, riin '■ 
vel nonfuerintrcvcifi, cenlcnrur Apoftacx,quod colli- 
git cxcapju/noJham^ibuLGhfjnverayidMHm.deregul. 
&<xL).C.deeTroreadvMat.&Lfina/C.dt yidic.BoMM.de iy "T 

<Zl*uf.d,fpHt.ifMnQ.i.nu.?i. 6 



7. Profejfusdimittenshahitumincafuitr 
ctto ; an incurrat $n cxcomntunKationcm d. cap. 
utpettculofaf 



iganvt ; quianon 



>n quxlibct habimsJimitT. > 



+ Vcrum hoc mduum non amplcdhmr d.cm dtf- * , 2^7 1 ^"^TJfiZ^C 

^rTu^Rrl.,,,^, «—J: cr 1 .17 /vmw/^lcdiIJa > qu.rhtcxcomcmptu,vcladrinan ri- 

^IIUiaRchgionc, nccdiemiwciTusateculo, quiadia ' ,u ri LJvZ.M 4 



tcrmininoncompurannirin rcrmino. 

t. Dixi.in fbro exteriori,quia ad tncurrcndam ccnfu- 

dunifli 

pi.vlci 



gandi,ucwW.cs:cIocct Navatrxap. i-j.hu. 131. «*$5( 

Rodrtq.tom.i.ei.-j6.art.6. 

raminfbroconfo^^ ^^f^' /^j"? ^ ^JS? 

h«> t a l n,quoclcci l fuurtcm P u S notabtlcadfepr a efcntL q"^^ 
tium conipcctui honunum. 



,3»*/?. f . ReUgiofHiyttn teneatttr fhnper portareHa- 
bttum Jua Reltgtonui 



1. 



ur qutctius dotniat,vd ut expcdirius cuiTat, uuc laltet, vd 
ut lapidcm projiuar,ut lc m Balneo tnclius la\ >- 1 , & iirr - 
lia,nonmcidit;quianon ccnferur f "acta djmiiTio h&ina 
excontcmptu Jcgis, Suar. tom. 5. deCtnf.dtjp.i}.jB.+. 
MMm.iy. 

j. Nccircin, fifiatadfiiTemdomemccmanendi prt 
tot am diem in Camera,vel alibi, Caitt. vtr. excomm. iap. 
61. dummodo fxcularium conlpeCtui non ic cxbabai; 
uuia non dicitur facta,ad fincm vagandi : nec itcm, «juoJ 
majus eft,fi fiat animo cundi ad Iupanar, vd ad cjuid tui- 
pius pcragendum : quamvualiiande moitahrea\pecca, 
proptcr eandcm raboncrn. 
1. Vciii!i)iv,)m^A-bctintelliqimoralircr,hoccfr, _ A 0 , , , n 

fedufis caufis rauonabtlircr occultandi , vd dimittcndi r *MF" Projcffus temere extrns a CUuJtr* , cum 
habiuun Rcligionis propr.x-,ur inii a dico. Habitu tamen abfcondito'.an mctdatm excomm. 

j. Nec obtt.tr illuddiftum^H^M** nonfiat Ma- datpMt pcriculoft? 



AFfirmarivc* dic , &rconfhtex cap.fantltmont.ths 
Vtrgo ia,.dsftm.i\. \h\,mtaitbut Ptjhbus applt- 
retttrapiMJtbMsJemperujuraeJf, Profeftom, & fiincl,moni* 
«ftts^cap.l^tdua io.ej.\.\h\^unc acctpta a Sactrdott apta 
Reltgumss Profejftont ve/fean etuocunquc loco conjijftMS, con- 
JfaMter taHt.vur, hxc tbi. y* 



mac/mmftd Prefejfto Rcguletru. Quiacxquoeft figrfdM 
proicltam um pioprix Rcligionis , aftringunrui ProlcfE 
ulum fempci,&:in omni occauoncportarc,cx Conc.Trtd. 
~~.i4,.cap.6. 

^fcpX&f' - <k>, •* * iev* 

£u*Jl. 6. Reltgiofus dtmittens temere habttum 
fu4c Rcltgtonu i »n fit tpfo faclo excommunica- 
tusf 

*» A r firm.in\ c dccidirur in capjtt pertcu/ojaan 6. ne 
CtcrtciyVt/Monachhcuiusptoimx vcrba habcs 
hicfiiprain <j. 1. 

1. Attamcn plures conditioncs cxigunrur ad incur- 
tcndam cxconunuriic.irioncniprxdickun. Etprimd, ut 
hujufmodidimifliofiifaciui Rcligiolb Profcflb;(ecun- 
dri,urfitdimiffiohabitusproprix Rcligionis;rcrri6,i't J- 
ladirnilliofitccinanria, hoccft, fine ration.ibili caufa, 
quart 6,ut ralis dfmiflio,attentis cii cinnft.intiisj it apta td 
pcnculosc vagandum, ut collfginir cx dxap. & adverrit 
C*jetjHfummtdacap.6\.&RtHKetat./oc.i.i. 

3. Hjnc,liNovirii,ObUti,Teniarii, Bizochx, qius 
VulgbBcatasnomniamus, reccdantab Ord.nc noltro, ^^•^^«»•'^^^•^.7.50.-«.^ 



.... 

B f^^^itt.mfHmm.vnAxcomm.CMp.6\. NmtMtrr. m 
\^jAfanMa/.tap.iyj,M. 131. Rodr. tom. 1. ^.j o.an. 1. 
Mtg*l.$f.lHjiti.ConftjfJii>.<XAf.6. de exttmm. »«r w. 5 3 . <5( 
aliinovillim.alhanaut ; dummodo totum hiabiruxnde- 
fcrar ablcondirum ; adc6 , ut a arcumltannbus cognoici 
nequcat ; etcnim fic exicns , licct non duruttat habitum 
matcrialitcr, dimittit tamen formalfter , in quanrum ell 
talis Rcligionis protcftativus ; cV line illo,fivc dumfto, fi- 
ve abkondito , non cognoiarur , ncc poteft cognoki, 
quodlithujus,vdiWusRchgionis,le<ircputatur , utlai- 
cus m prxjudidum fiix Rcligioius. 

1. Confirmatui : qma licut paria lunr,defbimareedi- 
ttum PrxtonSjUt lcgi non poiht,cSc totum lllmi dclcre,nt 
diatur i n l.fi. ejntt ulffM mrtfdtcl. omnmm mdtc. ob cjaod 
aufcicntc\,\ cl dcturpantes, pan prxna puniunctir. 

5. Itj,habitumdimittcre,ccillum omnino occulta- 
rcxquipollcnt ; Sc quod fit xouipollcnubus^deinopera- 
mr , Riccihs if.Praxu de ApoJi.CrtmjtfolutX 17. 

4. Vcrum , hujufmodi cgrcdicusnon poflet dka, utc 
punn i,ut verc Apolt.ua, cx Vecijtont Rot<t Rom. quamre- 



ctiam limatrimonio copulciuur , nondicuntur Apolb- 
tx, quianunqu.im Rdiglonem (bicmruta lunt profdlx. 

4. NccitcmrccedeiitcsexignorantMiiivincibiliwVu- 
VArxAp.17jtum.1-j. aurcxignuramia cialla, vcllupina. 
Quiaruiic reccdcnrcs^ion dicuntui ict^dactcmeic.ut 
clidtur in d.cap. nam rcincrc reccdcrcclt cpntraveuire 
tacmtt y SMarjom.(,jbceMjjiiJfueM.i$.Jetf.iojtHm.}.SAH- 
ohez.de matrtm.ltb.<).dij} ut .31.wHw.j6. aut excontcmptu 
lcgis.tcftc Catet. 1.1 jj.$ ^rt .3. qui cx ignorantw aafla ali- 
quid faat , dicitur quidcm ignoi ..ntci faccrc ; non tamcu 
•cnicr^, hoceft, cumaudacia,& prxiiunptionc, 
▼d cx conrcmpru : nifi \ dis di'ca-c,qu6d 
ijnorantia cu lljfiir tcmentas, 
& audaoa. 

•v T •■• 4». • • 1 
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cmf.i. 

J. Immo.nccincKlcieincxcommuuicacioucm^liio- 
enofcerctur a circumftanribus,vd vidercrur ab aliquibui, 
aum hoc faat : nec pcccarct morraliter , 1 i ex jufta pjm j 
ficexr>et;nempc,adcaveHdumaltquod vkx pciicuhun, 
vd fi aliquam partcm habitus difcopenam nortaret. 
Qnoniam in hisrficcm.it enahccr,ncc formaltrer nabuuiu 
dimittercr,A«arJ^.4.^^//jfJr^.8./i^.irf^.5.irjg| W .j|. 
& l-euwatom.\xup.\i > .n.\%.»iji»t. 

■ 

Quajf. 9. Profejfus dimttuns Halttum temere, 
fedtntrk CiauJfrA: an inctdat tn cxcomrmm. oi 
cap. 

D T dico, quod non; quia mcommunicatio d. eaf. 

X2,..«'P'w«'^incurnriirob dimifTioncm hflhirus, 
facram ad tincmjibere' v.igandi , ut apci rc colltgitur ei 
eju? PrommoJk ceftante cairia fuiali,cdTat lcgis di fpoli no, 
maximc fi fit poenahs,ccu ilb,dc qna agjrar , qux nirtlaic- 
nus pdteft exrendi adtal iis nyn exwem>»,ao»m pcr idcn- 
ttracan ratioa». " , 

a.Hi. 
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t. HicautemRcligiofm,dcquoqua:ritur,dum cxi- 7. Ilbautctnduo Cy^w/d,mcovidcri,nonfunrpr«- 

mtmtraicpti Monaftcni,ut fupporiitur.nonpocdt dici, ccpnva,lcdconfuluvai&imer ConfiJiunij&rPucccpcum 

€juodadhivagetureatridlud:pcnndc,irunjmi afficitur magniintercft,crg6 dcmpto contemptu , & icandalo, 

pccnaprxdicta. pcnlo.hujufmodi ncc quideni venialitcr pcccarcctli alias 

Coimrnururcxiuis vcrbis,ibi,»»/?/>a&f» vtlaitbitt* linrcathgandi. l ccniin inDonunicana tamilu Frarres 

mere habunm Reltvwnts fua dtmutat, quz vcrba non puf- donniunr prarcuicbcumrunica>ckcaugis, urdicirui in 

funradapranad Religioiumexiftentcin intra Qauftrunv, iaf.yJe/tchsjextAJut.B.fag.^xoi.i. 6c tbulemdcdui- 

Ctumii ib.dem habitmn diiuiiiftct tcmerarie, utpatct tur quodcouibtunoiihuiondicit^wi^^If^^w^^ionwir* 

cw^deimn^ymfihobt^vtiaiu^i^Angd.ver.excomm. 7. tumfiapulari^juodeftbabttus Ordtms noftrt , cjuodfemfer 

atfif iy m dtbcmui deji ' > t qttdnde ps ot tdiutu • mpubbt um 1 mm ju pro- 

4. Bcnc vcrum, quod huju fmodt dimirrcns habitum tcjiattvnm nojrra froftffioms,non ftccat Frdtcr noftri Ordi- 

fux Reugionis,qu.imvisaQauftrohauddifcefttfii-,rulu- nujifinefcafularc dormtat. Ideo poffunt Itcue Fratret noftrt 

lominuspotcftpunui juxraftatuu (111 Ordirus, veljuxta fineuiudormur,debcnttamtncHmtunucUa*mgHlo,&tal*- 

juraaucgatahicftipra. ExainioandoarcumltannasaAv gudormirc, quiatunicebavidetm pemnot ad iubuum no- 

anhaxrdiminiofucnttcnicran.i,lc.uidalola, niortifera, Jtrnm dt noite, (fttt fimfcr dtbct offibus nojhu adharcrt, 

an vero venultsMn rclcvi.vd gravi i uti forct , ii habiru lux dn. 

cxin(),feexhibcatoculislaicoLumcxiftcnuuinuitra , vd 8. Tranfgreflorcs autcm , deductocontcmpru , QC 

cxtrifcptaMonalt-ru. fcaudalo, nonpeccant, nec qiudcm vcnulitcr,ur diw; 

quiaprxtercllcutjalu non lubemus ptarceptura in Rc- 

£u&fi. ro. Religtofus dormiens fine hnbitu;an pee- gul.i,nos obtjgans ad mortale.ncc ad vcnulc ; quia noftra 

cetmortaltter^&confcquenterinctdxt in cenfu- ftaruia,feclulis vous,ad nullamobligantculpain , lcdad 

rimd capJttpcricuUfa*. . foJampo:nain:iijhiloniuiusfuntgtaviterpu.iiciKl.,)u.\ti 

11 J faicmnolbanimC«»yiV/w<^^ 



1. T> Efpondcnt Doilorct , qu6d dc jure coramuni toina negugere^ne tonc paulanm dcHuamus. 

tVnonlkctRehgiofbProfcnoficdonnirc, fmc 
recttto%ifiabeoacuferw^ Q*S#f. II. Tranfgtejfor d. c*f>. ut periculttfa > *» 



Bfccato,ninaococAciuciui ca^ivj««vu„... — . ^-s-- jo m , . j 

colligitur expretsi cx caf. vtdua 10. a . 1. tbi , fiu m Itcluk snctdat tjt cxcomm. ex um > vel ex dupttct c*~ 



,.^fttnJ,SciafJdHcTtmomdus,dtftm.i J . cujus propria ver- pne ? 

l)apolui fupia. ^^i- 

1. Hi)cautcmpcccatum,anvcnialc, vdmoiralclit, u OUppono,qu6dm^f4^. duonobis fub pccna ex- 
non convcniunr . erenim Graff.bb.). dectfiojutrxap. ^.uu. yjttjinmunicarionis prolubcntur, ncmpc,ne fiat tc- 

76.poft Prifcos air , ejuod Rtugtofus dtbtt tjfc cum babitu, ma xcu dnuiifio habinis , nec rcceilio a Claulho fine li*. 

tu.\mtnlech,i.iHfi tnfirmuMtj.$:movcmicxd.caD.tfUi ta- C entu,ut hquidc conftat ex verbisejuldcmwi>.hincqux- 

menadmeduum tcmput dtmuht , dtcuur coHtinue deferrc, fmim cft inter Dotiorcs , an unum ll torum iatis lit ad in- 

mtiaabtfttjddtcttHr contume fiert , ttutmfi ah<juod utterVai- currcndam cxcomniiuucationem praediciam? 
immfitfmrn r-rj-i 1 -" J'i~*l-»d t*ti. 2. Ad quod aftinrutivc rcfpondeo cx pradido cap. 

5. [fcr iimJmcmodurHmtempui Dofiores tntelbgunt ad ibi, JitfMis Mtltm hornm temcr.truts wlutor exiueru,excom- 

boram , htxc tjuifroprutm fuum habuum dtmitteret ad ho- tuumcationts fintentiam mcurrat tffo faclo.hxc dn^Sc docec 

ramsun doUiefidvohtftuoit njdlo abofitmfto , vdfitmpto tbtdem GtoJ}autverbMorum,vbi ait, qu6d Apoftata mcui - 

ttbomnad ujumjedadfobumm ex iocofit fitmtltaruaje , & rit d.excomniuniuuioncni,diminendo habitum.vel quia 

hitmfmodt. nt [itnhontfta rtaeatune Frater Minor mduat va J K Jt J ftudiu fmeucenna, Riccuu t ) .f.fraxudeyifoJi.re- 

habitumRefigiofumabjim^uamfuum^nonfeccaret morta- fl H t.\%.& Mtrandatom.\.A4MMal.PraLu. etusft.<\.an.\. 

kter,hxxibi*x quibus videtur uiterre, quod dorinicns in conciuf.un fin. expcndir 1 y borum, quod vcrbum ex vi vo- 

cafu pofuop«ccctmonalitcr. c.ibul.^portct,utrefcraturad fingulaprxdictorum.t#|l%yf 

aJ D.Banholjt S.Faufto de votoobedJib.r,. ^.191.110- ^ \> t0 \ndejn DectaratitmumjtextMJCJifj.de uifoftatia 

cat,pcccueinortalirer, quiahoc nullojurccavetiu:, ncc no ft r arum Conftuuttonumcoi.a..foi.%%. dectuatur in ver. 

obibt dj.ip.ut ptncuiofa , quu clamat conna tcmcrarum auuunaue^uodtiledjuiferfi Ordtnem egreduur , &fubub 

dmuflioncni, quando luliccc Rciigiolushabituexurus, , evertunr , ncm cft iHtbtatjdMt Apoftdtajtcc tncuut m pcenat 

altoqucailiiinptoocuhsSa.cul.iiiuin patet ad tollenduni no ftrMum Couftuutionum : tjuta tamen achan jifoftafiA 

fcaridamin^r^ococeflttnte, nonent temcraru^diiniiVio. wr M,f u , u Uft,emi*duccjfufinelueM^ 

5. Joan.Bapt. Letana \f.fumjaf.\iJ$.7. admitut opi- commimicationeabfohi, hax un. 
nionern facobi Graff. rcipcctu eorum ,quiomnino nudi, 4> i^rur,c^cuuinuiucano^Ciy*/j>mr^y5^tbenc) 
ctiun lincGunilia.c.iula aliqua non urgcntc m Iccio dor- v idesAdlioc,ut uicurratur, non rcquuuur, ut iit conjun- 
miicnt:aliocaw«?l,quialiquadccenn veftc, auttunica (aacuniveraApoftaiia. Qiuiidoquidcrn cilc potclt , ut 
lnduti donniunt finc hab.tu iua Rcbgionis,iolum credk pn.farus cgredianir , habuu non dunifto , finc t.uuen li- 
pcccarc vcnulitcT;qyia D«r^4adduChi non ampliuspc- cenn .i Pradati ; & quod habct aiiinunn rcvcrtcndi in Rc- 
tunt,imni6 cnam .i \ cnuli pcccato cxcufarc illus , qui ob |,gj one m,ob quod non poteft dici vcrc Apoft.ua, fcd cnc 
r.uronabdcTncauiam,lo!iunparvohabiluliucReligioius cxcon iniunicatus, co, quod fitegrefluiiinchccntu iui 
omi tunka imcnon induti donnmnt , quu ita vidctur pr^j, 

confuetiiaincuuuKluchrm, cti.un inter magis cunor*- ^ iKinhcn potcft , qu6ddimittnthabmimtemerc, 

los> ivWlyMNNlM JU- fcdnon.uiiniovivcndipcrpctuoin j.cculo, ob quod (al- 

6. Ego autem dico,qu»Vi in hoc duo |ura funt ,'cxarai- tcm m cimlcicntu 11011 cnt pi i >pi ic Apoftatamt benc no- 
nanda ; ncmpc communc.& parnculare, icuWt propn* tar>n iultis allcgatis D. Bartho/.d.S. Faufto de voto obedten- 
Rcglte^Conihtutioiii$,quamquiS|uravitobiavarei iijr^r/>.6^.i^Jate nofter FeftutmfwmuadeApoft. •» 
5cubilexmunici}ulisloquiiui,lilcc, ck raccc uni\ crLilis, tAp.^.foi^S^A^JtiCxuutj.f.fraxu. 
volo^liccTejquotlunulquilquetcnctOTobliavwliuRe- Je Afofi.Crtm.refiL\^. 
gularu ftaaita,qua: ti de hoc ,quod qu.cn rurjuiul dicuit, 

recurtcndum cft ad juscommtnic, nanptui dxaf.vt- '« * A : 

dMa,&SaHliunontaiu,\wnmte\*3Auutjaferuujfa \, ' o ,; ; • \ 

' nontiatadcalmniioibuan,ficutaccr<y.*.C^.7>«fc^. . v - , '? 
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gjutft.u. ReUgtofmfatlttsEfifcofmy i/elCardt- 
nalis ,fidimtttat habitttm fua Religicnts : an in- 
cidat in excomm. d.caf.ut ferictttofn? 



« • 



l. T~\fdacus CovanHWStom.iJeteftam.cafA. rsu. iS. 
. * 1 _} Frmasuut Rodr.tom.i.cj.^.jrt.t,. ver. ex qutbui 
hferrurjjtfine y D.BartboiJ S.Faujh dc Rcltgiofo ffatu . <t. 
lioSaKcbez.uidecai.uit.6jium.il. Rtraus ;. p. praxisde 
sfpojf. refol. 18. num. j. Barbofim rcmifion. ad Sac. Conc. 
Tttd.fi jf.i j .de ReguLcap.v). m fin. Zncharus PafijuaUgut 
latc" (tecifit66 . Bohji .de ClaufuiJ j.i.punfl.i. rsts. i6.Dsana 
tracl.iJc dub.Regiif.refof.to.LezAu* tom.i.fumm. dtp.xj. 
rmm.\).tn , fin.& P.utlus T J aymam.ld7.j [ jratl.c.cap.\. nu.t^. 
relpondcnr ob mulra negarivc, & primo , quu iyuHo jurc 
idcavetii! ',&con(eqoenrdnondii:cndum : uiv eir.mlcx 
non loquitunncc nos loqui dcbcmus zuj.jxap. confutui- 
fli>(£ cap. 1 .de rrajtst*t.Pral*t. 

l. Eoma^is.quiaF.piicopifunrp.uticuhrinoradigni, 
cV non 1 diduritur rab ojidi gcncrali conftiru- 

riot*c,ni(i in fpccicetprimanrur. 

%. Scx»ri\o, axv.itd.cjpjttptrLctdnft loquimr deRdt- 
r^nlbmbcritri.c^nftitiiromb potcitate Supcriornm Rc- 
giilr.rhiM^onrcTOreficconlVnilM^w/^/w^rf^p/K»»» 
tonfidto Cvn vtnhtt , vel n. \;m 1.1 f>. trr; 1 <• •nfdcm fitbi euiitti ad 
JistuiKM itctntu primtttts jit concejj.t : Epilcopus autan cft 
exenrprus, mawmc ab obcdicnria R cgttlans l'ra-1 »ri , ut 
coiilh.t er cjp.jiatutitm iH.a.t.ibi, tfuem fintelhge Mona- 
chum Epilcopum ) camotuca eieiitoaimgoAJenaJfic* projefi 
fionuabjdlvu. 

4» Nccpcr Ik>c jugum,aquoabiolviturRegu!arisper 
Epiiconiiin itb; rra.utum : intclligiiurablblurioab acci- 
dcntalibut Rcgulanum lolum, cv untiim, quxrcpu- 
gnanijCv rcpugnarc poilent Epricopatui, xxxtbui. (Jlof vi- 
detui anuucrc< l4fiim)p>^ *Jet$^^^*.-'te*^^ 

5. Vci inn ctiam a voto obediennx promillx in ordi- 
nead Rcgulani,r.uiocnimtoimal s fng! RcguJari<; ftat 
in rationc votiobcdienttx, quod racit ; utcxtaaoncra 
portari debeant : cjuonam modo Pioreflus abiblvcrcrur 
pcr Epiicopatum a jugo obedicntue , frin iplb rcmanci et 
votum obedientix .- nccui^rx«pJitauquaunutauo:lcd 
loquitut lilnniure. 

6. Ob qux, cV iimilia muJta P.tfimaijtbt fiupr* mtitur 
probar c,cv* comei idit , ftatiun Monnchakait per aliiim- 
ptioncminEpiicopatumrnuun, nedum accidcntahtcr, 
led enani lubftantiah: jr ; cv lic mutatolbtu , oportct ca 
omiu.i immurari , qu.v iuntui itio liam-, ctcnunaccdlb-. 
rium kquitur lutuiatn lin [ii iiu ip^hmiliin iiii ^iinin 
niutato,mutatur. . y<**-0f*cx m '*f&u 

7 . Et tandem^xcom municario dxapjtt peruutofa fcr- 
iur,nc denu Rcligiolomatcna \agandi dirruilo habitu, 
eo,qu-Hiancininccognolccraur , quodincalunoiho 
nonpotcftlubciclocum:quu Rcl >iu*inducns habi- 
tum Epiicopalcm, mimis aptus ci it ad v.ig.indum ; & , ut 
(jepc dictum cit,d-.ikiaitc caula Hiuli,deliat lcgisdupo- 

8. Ncc lus ubiuiit verba cap. 1 t.devua , # honeflate 
Oeitc. ubi cum de vdtibus Eplcopahbus lcrtno hat , cv 
quas Epiicopusinduaedebcat,li*. lubctuc 

Pmtifues amtem sn puhtko , Eultfu fttfcrtndumeutm 
tsntss omues utmtur : HtfHt imid abt fueriHt^hos oportet fetrt 
h.tbuum AtoH*ihalem. hxc dtt. 

Nccquodin Ri:u.wRowJHop*:i Cttm.f /r JJI.tcr\>tmi- 
to,conccflum itt B1pifi<yir ff 1 rnl inhuijif i^fw fnli 1 
rc habinas (uxRchgtonis, poihrtt-ipooBfoqjui c cum E - 
pilcopts liccuJaribiis in fonnadeu hgui,* & qu od ita mo- 
4pi erverur in ^^t K Satuhet.ci:./oc. Iv 

9. O^iiprxdiclacu^nuiiyLlligiintHrde folo dcbtto 
kohcftatis,cv rcvcrenn.T,tju.uTi »;in\ is Regulaiis Epilco- 
rJUs.gefCTcd«bctcrg*ifiain RMi^jioncm , nrincnimde- 
«cr^rclptiacmcduTpa qujipavcnit in unun nicitorcmi 

' ■ '.*.> 



feu exDiicipulo fa£fus eft Magiftcr,prour ait ttsui i 
piwc.dxap. -* HftW^Hpi^Mr^it^ ^RNvf^^^^V' 

10. Secus autcm dicendum de debiro lcgali,tefte^»b- 
riliilimo, fic dodhtlimo noftio mjgno Doctorc Cayatavu, 
opufiul.tom.i.tra£t.i< .ej.i. qui de fohto morc degant 1 , ac 
curoftyio, in proprusrcTiniuis cv iTuruncio quH iitMW^ 
dilhnguit dcduplid debiro,moraK lcihccr , «Jciegdb ^ & 
docer,qtud inrcrlir mrer hoc,cV iliud , & quornododebf- 
tum moralc naicarar ex dicfainiuc ranonis , l 

diicurfu : Prtmeps enim tenetsn objervate ftget commmmety 
tuxta dfud^aterefcgem, eptam ipji tuttns, e.vrra de Comfln. 
cjpxkm omues ^Hantvu nou teneatur ad legit obfervamtam 
«x dekuo Uga/t^sua fex uon habet vtm coath vam jitperPrm- 
upem.fed Juper fubduos dumtaxatjx eo, csstodtpftfolt utcmr- 
ruutpamtulegu. Reltgiofus fittlHs E^fcopHJnanjm^fftfg- 
uu ReguUMttflatutorum Kegularmm, & patet 1 t.pmtfi 
puniejtdmeji^onpmmtHrfecuMdiim Kegu/arta JimtmUt , jed 
fecundum Sacros Canonei.Juut reti<jmt Eptfcopt , &cmf* 
tjuenter ex debuo lega/t mm tenetur Fpifiupus Kegu/aru ad 
objeruMsttas Ktgularet*ec eas trjmfgrediemda iswurru tm ea- 
rum cenjuras, nec tn altquam culpam , eptM pama cenfm* 
rum, & pectan mortaltsjfetlat ad vtm t oailtvam ftgu a) ma 
eftabjolmtus per Eptfcopatmm. 

11. Hmt Jicite potefluambusvefcimftxta ft/m^ 
Nativuat JJommi inUfadte evenu ; tjuut a debuo t 
Jub utgoprohdenus Regmta adjhmgtbatttr^ 
i/iV,pa qux videtm quodamtuodarciiacurc , fl 
utin 1.1^.1^5. art.H. 

Qjtfft. 13. ReUgUfus^ficxuna in aliam Jteligtpm 
tranfeat laxutrcm,\eLir{iiorem>ftn*Uu*tu*f*i 
Pratatt ; an Jit Aftjiata ? 

*v Hi. )jm jtojpftommtfm 

U ]^T E ^ at,v<: '' P cr a >y&dixiinira8.t.aetru*J**,*e. 

L. 1 - 5 quoraodo poflit,cV debcat revocari ej.^j. 
& qutnniJilohodica nuilopoiiit bcciitiari,niliaRom»- 
no Ponuticc.vdab cjus Sacra Congregaoone,y.j8.fic k- 
tc Rtccmspar.i ) .praxu dt jiptiftxrtmmt^refolut.U). 




guafi. 24. Afoftatadejure cemmunt ; anftt xffia 

fatloexcommumcatm^yfolam Afoftafiam? 

u Lojfamcap.i. vtr^Apoftat.s de temporjsrdimmufjH 
VJ J //'Jhtnfi mjmmmtttit.de ^(tmu^mtkm^ Syfv. 
ifMjwm. 1 1 . Tabtema tj. \ 1 .mtm.x 5 jod.ver. rd pu ndent de- 
gativc; cVdtcommunis, qui.udiiinullojtu-cCanomco 
rcpcnrui cxp-. eihmuNKcapuummytt pertculojajte Cu 
chvtt Mon*ibtjn6. noc«rctponl»onipi.?tiicijc ftttfcfc 
mamApolbi i,coniiihtin 
nc ratba ab OnLnccum aumio amplius non . u m 

ihtun,quxreoocelficsleudiiceilK, i k, 1 
babitudimillo,livc retcnto.vcl occtiitucf), paru 
quoad A p< ut.-.i 1.% m^in^i^n^ujrurn cot^jmmj^ 
Catet. i.ijj.ti^rt.i.SjH aodemp^mSmmhtbtdJJmtt: 
tfuj.6. Remtguu Scrttpba m mor.tl. 5.59. «nu, Sc alu 
plurcs. rfldirii/yr ■ ^*W^iuj|![j;,,'tjflH^B 

1. Capuufiemvet6,utpericttto,U I ' r ,u>rijrtfclMMftft\ 
qui iiunittuntlubituni 

veiuu iinchccntuPrxlan;nonautem dc Apcftatis ; Sc 
dxap.c\\ magna diffcrcnna : Sanche^tm dtcaJog. miltfMbk 

ij*stm.io.& aS.Famjiohb.6Jt ftai.RtJtgjm*Jr.t%ti. 

\. i'i Miidc > f^^^/M^ar/«,iw^^ - / - dicit,o^|0d 
Apoltataeiuii f ^ nw^in tcaa, H — rriii nimMHuJ, 
tk eod.ver.Portekni tm addu . m \m mmli if\\\A I^Mtig^l 
nt uc t.iao Apoftatas, icdconccduj-.c 
Prxl.ms,ut cxcommur.i. 

.. f. Dixi,dciiiiccomniuni , mmxmtni dtcbcctviuru 
de^irelpeci.di,ctainuuit>j nvtuut eitflot.t. 

cap.ijJe Apojtattt cJtconnnumt.intut de facoj, ibi,^»- 



jjtavttu , ipjo Jdtit Jk 



us , tmam 
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fenttMutm ftrtmus tx nuncptafe/utftMHto: hxctbt : quo 
in/x<?nullafitmenuoilc habitusdinulfionc, vcl rctcn- 
tionc, .111 1 occulurionc, led verbapolit.i tun* iimpli- 
c;tcr,cc ablblutc.obqiiodtunt gcnctalitcj uitclligcnda, 
cx Glofjn cAp.pratereA,vcrftmplu ttode ojf.de/cgM- 

5 . Ita paiitcr cxcommunicautur de racto cx BnlU Pu 
/■'. Grcgeru XU r . indp. Afundente Donu>io.Ac<^xs.\>\i% 
6t mcntio in Privd. Sodeuus Jefu vtr. Apoft.ut,l*<. c 
/lat c\ ilhs v ci bis,ib:,//4 quoque txcomnutHKMionu maiorts 
Jattfentcntu,($ Aiwpccnu ApoftAtarumAi qui iSocicutc 
deficicnt , lubjaccrc , &c tanquam vcros Apoftaus punui 
pofle. . , ... • 

Innoccntuts OUovhs §. ii. cxconiraunicat dc fa&o 
Minorius Apoftaus , ted non rclervat libi cxcommuni- 
cationcm. 

JuliHi StcHndnt §.17. cxcommunicarionc refcrvara 
Scdi Apoftolicx punit Auguftmailes Apoftaus, qutui- 
fiioctoiUcs,inandantcGena.uuplorum, ad Convcn- 
t um non redierint,ut in Comp. Privd. Mendtcant. vtr. A- 
pojiMa,c\\ix Prtvdegut,\iii concdlaf avorc Rcligionis^unt 

cominunia. ia» i>\* + ittvi*'' 

6. Undccadcm Gloffa ccmmunitcr rcccpta incap.i. 
rteCIerui, velAionAcht, t,t G.verapfo faQo , reftatur , Apo- 
ftaras dejuiecommuninon cfTcexcarnmuuicatos defa- 
&odedtllc cxeommunieandos,ex c.fitfuucx Cleruis, dt 
vtt*>& boneftxleran ver. reluxAvertt : ubi cxponit ly Aha- 
rhemajirjddi har,id ipfufn dicit in dtfttn.x^jtodxApSiquit 
*>x Qertcis,& m d.capfipecontingit,ete temp. trtbnand. tn 
verkApofiata, wb^. iubnecht : qHiexcommnmtMi non fnnt, 
ttift m d. capjtt peruttiojaj\uod capunlHm non obftare dixi- 
mus fiipra , & oftendir cx mulns Rtccins i.pur. Praxu de 
^lpoftat.refohtt.ii. 

JZuteft. it.ApoftaUjnfngttlisannisftnt requtren- 
dt,ac revocandia Stipcrtoribus fuis ? 

t. A FnTmauvcdcciditur.&rconiutcx Decreto Sa- 
jCj^ctx Congregauoius Conctiii, «ditodiezi. Se- 
jncmbnsjfub anno Domini 1614. & habetur iri Dicrttu 
deRetularibusApoftMis,Conftit.iG.micx BH&uVrb. ItUk 
S.A%s\jrurfus ftMHttJit fugtttvt,& ApoflMa frjt babitttm 
Regularcmdcftrant.ftvenonyoffwt ac debeant ab Eptfcopo 
Joctjdi moram tralsuntjn carceres coniut , ac SupertortbHS 
JRegnianbus conftgnarijicunditm RcgulxriA ftMUtapumen- 
<L ; uti]Hetpfic]uo<jut Superiorts tcneAntur eos perqHtrere, ad 
Rtbgtontm redncere^uque tfficere,ttt apprchendAntHr,fAlva 
tamen tn ommbui fAcuhatc Ordinarus locorttm Mtrtbuta 
Decrtto Conc.Trid.cap.yftjf.6. 

Id ipfum lubetur in cap. ne Rcligiofi, ultimo de Rcgn- 
Ur.ibiyVntrts, Abbaltsftu Vriores.fugtttvos futs,& tje- 
dosdeOrdinefuo rcquirant folluitc annuattm , qutfiin 
Monafienis rc(ipipojfunt,ft(Undum OrdintmreguUrem, 
Abbattsfeu Prtores torum , monittonc pravia perttnfu- 
tam Ectltfiajticam compcQdntur adrcceptionem tpforum, 
falvA Ordinit difitpHna,quhdfibocRegularu Ordononpa- 
titur,dutber'ttate neflraprovtdeant , utapudcadem Mo- 
najicTiainlotu lowpctentihis , fi abfqucgravifcandale 
fiertpottrtt , alibqutn titaltis Rchyofis Domibust]ufdcm 
Ordintsadagendam ibtpar.itcntiam s taltbut tita neccffa- 
rUmtnifircntur ftvtrohutufmodi fugtttvos vclejetlosin- 
obcdttntes inventrtnt.eos exiommun;cent,& tamdiufa. 
ctartt , ab Ecclefurum Ptttlatts cxcommunicatospublici 
mmctari , doncc ad mandatum tpforumhumtliterrcver- 
tantur.hxcibt. . . 

Quibus inhaTct Dctlaratio facla in noftris Qonfitt. 
. (ap.i.dcJtpoflaxifp*g.%<) co\.i.\U,admontmutuntvcrfot 
priores Provimi*lcs,& Ctnvcntuales,&eorumViiartos, 
ut dtligentius laborent pro Apofiatis rcdnccndu jx quorttm 
prafentia,& dtfcurfuCenventibm, &Fratnbm ftanda- 
turn gencratur,ubuunqut tnfra fnts ttrmtntspoternnt i». 



vtnire,quodftfaccrcnonpoterunt,fententia exctmmum- 
(atttnmnnodattspublice denunuan prtcurcnt, utftcfal- 
tem ab alttstvttentur. 

i. Seddiligcnteradverte, quod PrxLiti Religionum 
non tcncntur indifTcrcntcr>& Imcdiiaimineomnes* Sc 
quofcunquc Apolbtaspcrqunere, ccrcapcre, lcdi 
tantum,dei|UiDusaiiciul iuonis vitxpropoiitumcoiwi- 
pa'c,Cx lpcrarc probabilitcr pollunt , «S: cuam qui Rcli- 

Sioni po(IiintciIcutilcs,ut Emiucnr. Cardinahs Alcxan- 
■ mus, poftca Ptmt P*. dccLuavit 111 Deeiarattone liHJi.Pti 
/A^.quim pono luc immcdiatc q.i S .Rodr.tom. i.q.^o. art. 
t.Mtranda tom. 1. Aianuahsq. ii.art. 4. Ruxius ypar. 
Praxude ApoftM.cnm.refolution.\G. 

titufl. \ 6. Monafteriumrcvocam Apoftattes , ant 
fttgitivss ;a»tcneaturfolvereexpcnfts,cr debi- 
tx per eofdem contrafta tempore Apofiafu, forft^ 
tanob caufam altmentorum,aut vejiium,vel ft- 
mtlium? 

1. \ TNanimircrreipondcntDoclfm'/ ncgative: rum 
V q u '- 1 ReUgio non taictur alerc Prolcllum, 
dum clt in fuga,fed ranrum illum, qui a<fhialiter deferuit, 
Sc iubcitobcdicnrix, ut conft traclumirorcm- 
pore profclfionis intcr Profdlum, cV: zpium Monaftcriu: 
quo qu:dcm contradu Religioliis lc obligat , deferv nc 
lii.vRcligionitototcmpoicviu:lua;>u<c e conrri Mona- 
ftcnum le obligar illuni alac^linir, cC cxtcros , juxti ft.i - 
tuta Regulx,hoc eft,dum ftat iub attuali obcdicntia , d\ 
enimillccontraclusoncioliiSjultro . cttroqueobligato- 
nus,utpatctpacamulta , quxdixi m tracluie profcjjiomt 
Novtttorttm part 4. 

l. Tum etum , qui.i cx contraChr,vcl dcli&o Profelli, 
adnihiltcnctur Monafterium, cx quo emm Rcli^ioliis 
iuaprotclfionetxantlulitin Monaftenum omnu iua ju- 
ra, adco,utpoft iliam lit incapax cujulvis donnnu, tk po- 
' teftari** non potelt dicto juri quxiito Monafteno , (110 
contra£hi,necdcbiris,aut ddidodaogarc,ex«^pv«wr*6- 
catis 1 1^. 1. ubi Gltffa in vtr.polfuiere fubncchr^.W Ma- 
nacbut rMtone contrAclHS,nec agere pottft,nti convtntrtjlcttt 
tlleapu ceffit bonujtt ex jf.de ambtt. 

}. Quod item c\vtix.mcapAeperfona tUJ.\.ver.antMo- 
nAcbHma\n,aQio ntn competu contraAionachHmfi*m mbd 
babeM,8c f\\\SsvLnq^,quodfiAionae!hHS contrk aiiqnem de- 
ItquUapfc Monacbus convtntcndus eft, non Ecclejia , juxti 
cap.boc tAHtitm ftbt, quod eft prmtum q.ixattf.i 8 . 

4. Skuc Scrvus convemtHr^ut deltqntt, noH autem ejits 
Dommns, CM noxa, l.penttl. tn-fin. & nlttm. & ficnt Pater 
non tenetur jiare contrAliibus futjilu , tnuts fine fm Itctmut, 
prout cxpfcfse dectdttnr xnm tmpHbere^ff. de pectslio: 
m MonAcbus aqHtparMKi feryu, fiiusfamdut , ut dicitur 
ui cap. multos , 5 4 aiiftuiango non hAbtt Iibtrum arbttrtHmatt 
^im.x. nnuxjtec entm velie, quta ex neceJfaMe obtempctM, 
ffde Regul.iHrJ.vcllt. 

5 . Item Agere non poteftde iniutta fibi tlbtta , tnftar filii^ 
fA»uiiAsfj.demitiTJ.fcdji.HHUs,%jut Prator, quxrepetit 
1 n dtii.cAp.non dtcatujn fsste,& SAnchez. bt decalJtb. 7 . cap. 
$\jtHm.<;.&fequeH.tf PejrJom.iJe Pra/at.cap.<.num.ii. 

Er cft cxprcfta dccilio cap.qnod qHtbufdam 4 Ae fide)nf 
fmbui.xbijtcquts Rcitgiofus abfqnc maioris partu Cap.: 

Abbatts fitt /tcentia pro alujuo fidt/ubeM : vti ab aitquo 
prcHHtam mntuam atcipiM JtltrafHmmam a Cupuulo eon- 
Jhtutam : aiioqurn non ttncMur Conventus prohit ahqtta- 
termsreffondere : ntfiforte tn utthtMtm Damus tpfinsman:- 
fefteconftttcrttrtdH>id.\ffc : h.ic/ta 
• jS. Ex qiitbus bcnc' vidcs,qaod duo {xigfc folcmnttas, 
firufbrma jtibendi,vel contranendi debiu , ncmpe' exigif 
iralitatem Mofufteni, tk liccnriam PtxUn cirfn liio Ca- 
pitulo : fcaas ijiliil , quia formaq()nria<ftliScftirjclivifih:- 
Ifs^uijquod^tiam li m nuViirri"OS*datnr,viiut aC"him. 

7-Pro- 
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204 De Apoftatis.Traft. VI. 

7. ProrndcrecipiensEcclefiafticam remfinc fblan- L\.\.per ftrvum,<jMiin fMga.ff dea*eptir.pejf. &l. 1- C 
nitate,tenetur cam rcftitucrccum fruoabus , ablqueeo, ChtiaIis,v*1 Cohortaitsjk cx .iliis/e^.quas dndem Natva*. 
qubd poflir rcpercrc prcrium ab Ecdefia 11.17.1. com.moh ailcgat. 

u*eatjjcdocetpo(inw\losSjh.vnjdi*ntVto^.\j,.Rodritj. t. Exquibus Baidus fingulariter dcterminat, quod 

tom.\.q.i > ojzrt.\\jnfin.(3 aS.Fanftode reltg.ftat.q.\i,c. hoc totum poteft htcerc Prxlaras,etfamantequam mc- 

8. Quod linuta^uli conftct , prctium qus rcdundaflc neat Apoitatam fuginvum , redirc fub poma excornmu- 
mutiutatcmEcclefis,qaiaeoca{utencrcturprctiumrc- carionis, &obcontwnact.vn excormnunicet, &ante- 
ftuucrc,non cx vi contracius, quiacxdefeciu rormarnul- quam brachium liaiureimplorer,ea rarionc , qwa Prz- 
lus cft, nec itemcrcdcndum cft Monacho (npulana iinc Lnus euin poflidet, pollefloi rcm fuam atuhontacc pro- 
bccntu Capiruli. Scd cx Rc£ula;urtsin<S. quadicitur, pnacapcrc,&tenerepoteft , quodeft valdcnotandum, 
quodquj feiirit commodum,dcbct fcncire & lncommo- quia farpius occunrir. 

dum,exaciioncdcinrem verib, utinfra. 3. Nccobfiatdicere,quodexacatis/tgi<frjw,ad prasij- 

9. Bene" vcrum cft,qnod crediror in cafu,de quo agi- ciorum cxccutioncm requMir ur authontas Tudias Ordi- 
rur,tcrutui probare, aedidifle uiunlitatan Monafteni, nanv,(altemad urbaniusA'qm"enusagenrhim; quiaPra 
c\'pcrinde,agcrcacaonccLinicin verfo,ut diciturin d. lati Regtilares vitttitc Privilcg-oium majora valcnr , ut 
cap.qModmnbMfiitm,urDzxt\ vtjfJem remverfb l.\. (3l.fi patct cxiilo lnnocer.t.VIII. (3 CJem.Jf r . quod habctnt in 
frop*rie,oino\ziGloffjndcap.verjttditatem. Monum.Ordm. in pruna imprelTiV.jy. cvinfccunda 

10. Itai pan,fi Apoftara in Ixculo multahabeat , quc fo/.n\.&c confht cx illis vcrbts,»» tjKocuntjneloco, (3twm- 
rcdcundo in Claufti um fccuin fcrat,&r luo Pradato con- catoad hoc.fi 'opusfunir.Mixmo brathufacMiarts \ ck aha hu- 
llgnct , ablquc dubio Monaitcnum tenetar e us dcbita jus generis rcrert idem Kodr.atJec.^ii Santio Fnujh mi. 
k>lvcrc,juxti quajinratcm bonoi um receptorum,non cx 6aitji*t. Keltg. f .133. 

Vi contrac tu<> ; at rauonc utiiitan s habita^ 

n.D.co,,uxtav,resrccepto«a l ,n i quia^loa 1 ften I ob- ^ % fi , rev <rHntei , fi* m» 

ligano non dehet efie amphor cuamit.uc i cccrtorum; ^7 J , r J r '* .. J 1 

mm cxnjultisoftcudjciic^at^. feciis Lrderetur i<>rma t0 -praxt fnntreaptendtl 

Monaftcnuin in junbus iuis , quod uulLuenui cii iaacn- 
dum, ma.ximc intuiru ApolLrarum. 

11. Necobiiaes, qubti Monacho pcr Monairciaim 
dehcntur aLinenu uiquead moncm , ut ajunt Canentfia 
m tJpjtt perKM/oJa,ne ClerUtJn6.dc \ncapjj:tanso , num. 1. 
de off. Ordin.Si doce t Surdus dt altmtntts ttt.i. q.-jjjtum.x. 

Ade6,utfiquisMonacho liifirinanti exrri Monafle- 
riumalimcnta lubnunifbavau , pocentcaiMonaitaio 
rcpctcrc, ut UviUm docait Dotlores. 

13. Quia noneftnuvum,ut alimenta denegcncur con- 
rumaabus,rchadanis , & inobcdicnabus , quamobtcra 
negantur en.mi libetts, S.a/tMd<fMOtfMecapuM(um y authen. 
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MtcMmdeappJiatuogMofc.Sc tamen confttt.Lbcns abmen- dt j5SS 
ta dcbai dc jure natuix,cx/i. § Jmwtft*aM,vcrjllmcde- 
fcer.djtJfJetMft-(3mr.oc ob alia.qua: notuRKctMliusutt.il. 
de wferfonarxap.\o.num.\ j. m rejfoHJtd 3. Lezjuta tom. 
UMp.l6jtMm.\<).(3 Hon4t.de ClauJuj.i.S .\.pMnil.\\.nu. 4. 

1 4. Qua; onuua , quamvisluK vera rcfpcciu pj:.cdi- 
c*toium;dum fiuic tn rnga , aut ilaut cxua Convcntum, 
inconfulto.velneglecioPr.elatojnihilomiiuis fallunt in 
apcnii?,qua:ncccfnuiblieu iolou pro captura,& incat- 
ceTaaonccorundcm,cuminvircl ir.ihannu in Motufte- 
num,h.c quippc debentur a Convcntu , quj iius furnpti- 
busutiquccaiwut hacc iiulafaniiumCLuiilri horrcum 
rcducac,utp.u di t FoMftMstndi^. 

gjtx/l. 17. Fr&ktus , *npfffptHbicimflH( Apojt.t- 
tam,&fitgithum iricdrcerare , ftpaflmomtio- 
nem rcrfkat reverti) 

U TVTvftwr. mcomm.^Je Regu/jtMm.ii.Qii lubfcri- 
\| bit Rodrje.u de \\egtd,tj.^ojtrXi..v,u^\^\ Pra;- 
lanis habct talcm,& tanc.un authoriratan liipii liios iub- 
ditos,ut poflitluiOrdinis Apolittas tncaiccxarc, ctiain 
extri tetrito! ium,ubicunquc nuncntes,beoc,& nulc fa- 
cicntcs, oc \ inGtos reduccrc in fuum Mcuuftcrjum.Tum 
qiiia ) t]uicunqucpotndctaliqii.unrcm,potci^pfopruau- 
tnoiitatc,ubicujujUc in\ ciici itjillamacvipcrc, & tcncre; 
quia lubet ju? iniiiicndi ra, cx/.fiquisj* % .dfcrcwt* >ff. 
deactrutrfofejpont , &c ^titm cx multisQitcuilit Karto/. 
quoti itcm diXit <dcm Navarrjn comm.\jium. UJlbi d&». 
cetjtniomodb rci domimuin > proprictas,cVpo/lcu^po£' 
fit Jle idcm,vcl diffcn ctum ctf.iro,quia Uominus po. . i \ 
capcrc fcxvum fugiauuh,ubicunquc illum iuvcoeut, ct 



cap.io. Joannts Rapttfta Confefluts m Jitt 
Prnd. Menduantmm lu. 1 5 u ap. 1 3. ($Rodr aom. 1 . 4.3 ojw. 

10. inquiunt,circa modum , &c rormam reapieuch Apo- 
ftjus,ultrbinReligionem rcvaccntcs, nihd rcpcririts 

jure cautum. 

1. Hinc ex ConftttMUone i.Pau/tlV. quam per escten- 
ium ponit Ptyrjn tom.z . Prtvti. Mtntm. foi rrunt praxira 
rcapiendi Ajpoibcaj, juxra tamen declarationcm , quain 
fecu Emtn. Cardtn. jilexar.drmMs , poftmodum Pws V. 
fanciarmcm.fiipct d.Bull.P.iultir.dK lo.Apnlis 1559.& 



Mubatl Gbiftltrim miftratttne Divina tituli Setntla 
Maru fnpra Mtntrvam , Sacrofancia Romana Etdefie 
Cardmalit Altxandrinm vulgariter nuttcupatus , btrttica 
pravitatumtota Rtpubltca Cbriftiana Suprtmns Inqutfi- 
tor.aSanda Stdt Apojhlua jbecnlittr dtputatut , Revt- 
rtndu PatrtbuiOrdinii Mmotnm SanHi frannfci J« Pau- 
t U , fuum Gentralt Ctpitulnm falictter ctltbranttbus falrn* 
ttmm Dommt, &Spiritus Sanilt tonfoiationtm mgcnt 
dtvotionu affttXus , qucm trga Ordintm vtfhum gertmus 
tffitit,ut ommbus >qua adpr ofpcros [utttffui vtflr* rtgulu- 
ruobftrvantuattinit,aMxiltuM , & tontiUum quicfuid 
fumui .& pojfumus ,cum ratiopoftulat , &txtgit vtbuli- 
btnter mpendimus . igttur nobis in cbrtjlo cattftmutTr*- 
ttr Maiburintu Arbtrtui.Ztlofusvtfltr .bumihttr, & tn- 
J}.int ( rfupphcavit,ut ficut iBi vabtttnus dtdaranmus, 
quomodb dtmtutt,& tnttuttont Sau&tfimiDotmnintftri 
Papartapt, & avobnrtitptitraQart dtbtant Aptftata, 
quipojl tnianatam contra tosex iitdttima ttrita Kaltn- 
das Augtifti^anmprattriti novifitmam tjufdtm fua Sau- 
QttatuBullam, ad vosrtdeunt , vobu ifuoqutmunumpr» 
Rthgtonu vtprattaclanduntgotus.eapitulatittr ctngri- 
gatM,txptntrt,& ttfttmtmahbus nofirn ad vtilmtritit- 
nunturtdignartmur,ntinrttantt mtmtnti 4 voluntatt, 
& rtilt tnfttfute tjufdtm Saniitfjtmi Domint, rtliu mi*i- 
Mtrtctiatu. Sos quibm bujufmodiApoJtatarum ncgotium 
ptrfuaM Sanilitattm fjtcuh tura dtmandatumtft , Viva 
rocii eratulo dtfuptr ntbu faUt,notum facmm%& temon 
praftnttum tertitrts rtd-imm , non fuijft , *« tfft m- 
ttntttnu tjttfdem SattHijtimi Dommt ut quuuuque bujuf- 
mtdi Aptfiatat fintdsjtrmmt,& nbfqnt uBedeUaurtCt- 
piatu.&vtftrtStuetattadmifttatu, ftdtostantum . dt 
qutbm mtadauonn rtufttptfitum tnniptn, & fptrart 

pruka- 
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probabthter potefitt, tjui vejhx Rtltgtom poffunt ejfe bono tertt , ftCHndnm eptod fu& difi retiont vifitm fitertt vel placi- 

mfiti , anosm prtmts oportet cogere ad renunci.mdum omni- tttm; hxc tbt, pro quor utn capm dcdarationes tbidem po- 

fats,&fmgulis Apoftoucislitterts, contra profejjionemfuam^ firas lcgcrc non diipliceat. 

vel ' cjitovts modo tontr.i Regularem objervantiam tn fovm.% 

Brevts^veletiamplHmbatis,aHtfacri.Panitenttari£Ap^h- Qtuft. 19. Apofiatx &fitgitivi,Ji ultrbrCuertari- 

hctt ; ac ejutbufvts prrfdegtts, & extmptiontbus pcr eos ka£U- tf(r . m fi nt bemgnc rectptendlf 
nus impetratis , prttfttto ettam per tos )KramtntouimantbHS 

GeneraJis,vclProvmciabs,anttorHm, ejHtbuscommtjerin:, u TAvarr. Iib.). dt Regul.conf.6y. num.u air, 

tjHod tatia^utfimdhitmpttrart mtnquam atteatubunt , fed ^ j 5 | ;j m mcntcm ( aiiarn rct J eant % & con - 

trtftatH profefiioHisfitStCHiper foltm>:t\votum , je addtxe- vcrcaruur) & humiliter pctant in Reiigioncm adinitti, 

runt,pofthacftabstnt,&perfevcrabHntjHXta RtgHta,&Sta- dcbfcfU rccipt,& benigne a.nplc&i,inftarfilii prodigi , 8C 

tutorum OrdtHis extgenttam. Quos fic per vos rtctptot, C( , , , | u „ G j 0 g A m ^ * ne bts,de Apojlatu,ver.refiptfiant. 

ejuamvisnon ut mtmicos k-tbere . fid dt eorumrefiptfientu q UU H C cldianunquain ccnifucvit rcdcuntibus claudere 

gandere , /atartdebeaiis ; prob.utdt tamen zemunt .1 vo- ^ cmium f ua; milcricordix : ctcnim in fronte illud inlcn- 

btsmcaminopatientu,^humiliutionis , Htrumpanarum ptumhabct AfaojximrfHivenaadme , non e/ictam forar, 

ttmore^nwrtutisamort, & vttxmelionspropojitoadRelt- q U0 dtouiminhx-retl>tfrf/uSactxCongreg. Comd.in 

gtoHufitttgremtum recipiantur. Jdeo de eiufdem S.uithjjimi § M /t,m. de Apoftatis, & eictlts, Couftit.16. Vrban. WI. 

mente,& volHHtateeffe,te>u?repretfcntmm dcdaranmt , htt- tom.^.Bnll.CherHb. 

jHfmodiApoftataspervos i ut prsmtffum eft) receptos , # %m \ j |S tanicn non 0 bftantibus , dcbent recipi , juxti 

ReltgtOKS iterHmtnJirtcs,.,rtna,(3 pafftva vocibtts , lureque textMm /. tnterc/arat.Cdefiimm.Tnnit. &fid. cathol. ubi 

fitaprimogemturt, nec non pnb/icaad popu/um prsdtcatio- | utx . [ur f q UO[ | Hcdclia Dci nulli viicera mtfericordix 

ne,k3confeffionisfdCuLmHntaudie)>tta.pnvatostfjepernul- iux c ljtitiu,utcunqucpcccatoi iir, ideft : dummodo 

los Supcrtoresjtcc etiamper Generale ,feu Provmctale Capt- cotnautur, &pceiutenti.imagat. latdMgcja3Cdeif.fi 

ttt/a rehabititandos , dontc ruiminus ptr ^madriennutm be- qmsorKnem\.ej.-j. ubitxinuitis5V»ov« Stnpturt, locupro- 

ne , & Lutdabtliterfubcorrenionis, & dtjciplinx. fcrula pa- b.uiii,c)u6d pcccatorcs poft pcenitcnti am funt rccipien- 

ttenter , & humtltter vtxerwt , qno tjntdem sjHadntnmofic' j, ^ prjgjjft^ Declarattonem Pit V. lbi , ejuod fic 

expleto , poterunt ex hHjujmodi Generalts , vel Provmctalu ^ WJ tcC eptos t opittmvts non Ht immicos habere ,fed de corum 

Capuu/ornm, diuirnm ex trtbits parWtM voialtum aece- rejipijcentugaudere,(S Utaridebeatts \ probandt tamenjknt 

denteconfenfitrth,tbili:.iu, & idomnes , gjtngn/os Rc/i- a vobistmammo pattcntu,& hHmtltationts , utrum pcena- 

gtom legittmos atlus reftitnt , eiufdem Saftthlj.ru Dommi YHn , timore ^ M vtrtHtis amore , &vittt mettorts propofito ad 

Hojhi Pattli Papx Quarti asttlo\ itatc , &gr.Vta permutt- RtUgiomsfus. gremmmrecipiantHT,&c. 

mus , tndulgemus , dstmmod» temptts , r.-to tmnfimnt . Igicur,nonfunt rtcipicndicumrantorigore.utco- 

extra Re/tgionem , inierfiuprofefionisannosnoncon.pHte- gaiuiu itcrum Apoftatarcjedcum juftina, dulciter, SC 

tur : ettamhaclcnuscontra prafc> iptam firrn.im per ves rc- ^rnicabiUta adminiftrata, nam vcra juftitia compalfio- 

ceptos, non nifi dstarHm prsfcntis Capttult Gtnerahs par- n c:n 11 ikc: eittjue diccrcnon erit inutile, quodnoneft 

tmmjutjragantedltsconfenfitcjjepro receptts h.tbendos , fed contr.uanoncmamicirjx,petere,utdamnardardanrurr 

habitu Religioms txutndos, & afoctttate veflr* eitciendoj, j3 cUS cnim>cu j p r0 prium dt mifereri icmpcr , & parceie, 

&Jic eleilos ndstlommks pants m Bulla prsdicia conten- ctJ ; peccatonbaspeccau dimittat , mhJominus in Pur- 

turemanereobnoxios. JntjHorumomnmn:, *$jmgMlorHM g a u ; i Ur l:iinmispcrinultumtcmporis, abeilHcmpcen.is 

fidem prtefentes litteras , manu nojha jitbfcnptas per no- txigir.NcchomineSjlicctpiiflimi , pofluuttotaliterinlc- 

ftrummfrafcrtptumSecretartumfiertfectmHs. Jtat.trjRo- ^p^nalidtfpcnfcre, &lcgcm {blverc; cVquodnema 

nst m Sacro Apoftoluo Pa/atio,:» .nitbnsfotitn rejtdentts, dic lol vercleges,(ummo Principe excepto , & eo infe- 

dtctmamenfis Aprdts , arsn, nulleftmi Cjumgentejtmt ejum- rxorxt dcbent lectuidiim Icges judicare : fecus pecca- 

ejuagefimi novt>PonttficatHS Santlifftmi DcmmiAojhi P.ut- . Qm 

/t Papt Qttartt }/mno e^Harto^fitbfolttijigd/t noftrt appafio- ; ^ & dfatjpttA apftafla a Religionc ob tot i"con- 

He.Frater^i.G.CardinaljsAlexandrtmts. banutiMM- d a l >1)C v in f an iiam contradam,eft dignaomiupcena, Sc 

thtws ArbertusSetretarms. tt lnlxtur apud Clltfia, ubt y^^^m^m^ 0 b alia peccata m ea commiiti,qua:, 

fitprafag.mihi }^o. i c it c D.7 ^«».i.i.y.i8S^»7.9.graviora (iint, quam fxcu- 

1. Vcrum.in OrdincPrxdic.itoiiiin xv.capA.de Apoft. | iUuun uiara; acquodpcccatapublicaexiguntpublicam 

<i/?/*.i.yJ/.88.rf/^s/oconhinil xfiven vmujd.iin : cxpeditenim Rcipubbcx,ut deliAaptinian- 

mtfertHsfuiredieritJepofitit m C/astlho vejltbtu, nudtis tum lur> q lul ,do<piidcm diligir Dcus portas Sion fuper omnia 

virgtsm Capuu/o vemat , & projhatuscuipamfuam dtc.it, Xabcnu.cula Jacob , quiaad exemplum cxtcrorum ho- 

($ hHmtltatus vemampetat, & tptamdm Pr.t/ato pfaatertt, mimnn trtm feimuum , juftitia cxccudom lrundata; fblcc 

pKntgraviomtulptfubiaccbtt, &m Capttulo nudusje pra- ^ m f ut videntcs, timorem habcant; 

fentabtt ,femtl mfingults fiptimams mfra hoc tempsts pam- najn ut mc{uix Apoftolnj, publicc pcccantcs , funt palam 

tentu,Hbi<jue m Conventu nozijjim.-ts trtt , & dttobtts dte- corn p, cn Jj . etenim virium.cui non rcfiftitur , approba- 

businetHaltbetfeptimanaptrannum mpant , tfattua itiu- tur . ncc ut r cus d e f uo reatu commoditatempor- 

nabu, peracla pctmtentta , ad prtoiem loatm mn re- tct)il a CU)Ut p 0 ft totco mmifla crimina , ubi vindidb , 8C 

dtat^tfiperMagiJhum Ordtms , ve/per Dtffinuores Capi- p a . nit .. llta (pe r abatur,prcnnoveatur ad Ordines, offida 

tH/sGenetalts, vel Provmctalts cum eofuent dijpenfatum, autc | lgnitat es: hocenim non forct vitium punirc, led 

cjut dtfjenfatto nonfiatper enfdem ante tresannos ad mtntts: xmiarc> 0 b quod delinqucntes audaciores fierent. 

ttatamen , quod .mnt . tsutbusfucrtt m Apoftafia , non com- Caftigentur crgo Apoftatx, & recipiannir in fpiritu 

putentur ei/juoad locttm , fidjitfub dits omntbus.esui habent i^^nr caiten^icut diclum cft,videntes,timorcm ha- 

pturtsannos tn Ordme, ctuam tpfehabuertt , tjuando extvu, feanx,& ibiritus paricntium pcenas, ulvi fiant , D. Bar- 

mtodfifecundofHgeru , & tttrum rtdteritjitpradiclo modo s Frf ^ 0 ^ Rt Ugft M Jtb.6.q.^x. Bordon. rt- 

pamttat, &prwrianno feCHndns annusaddMur.fi tertio ter- f)/Ht.4 t \.ej.\\.& Pejr. m fuo formnl. Utt. A. 

UHt,fiejuario efuartuj, ommbut autem Fratribtuprohuiuf- cap.l0Jtum.].&6. 
modt panittnttbujJjumiUterdtprtcantibHs,PrtdatitJCHm to- 

rum panittntiam perfjextrurttt mdulgere , vtf rtmmere po- % • t • S 

TtmJ. PartU. ? r^> l0 . 
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2o5 DeApofktis.Tra6t.VI. 



Jgustfl* lO. P(tH4 Apofiatarumrfiunam fmf*. nos pcjus eft,ab obedienria retrocedere , qium habitum 

dimittcrc,ut cx mulris oftendit nofter Fefiusmfui 



1. ¥ AE jurc communi, vcrc Apoftara,fi habirum di- ftrarum ConfittJKiJe Apofiatu, cap.ii. quia cenforur de- 

1 ^ mirtat. afficirar cxcominunicatione latxien- fcnorluiinftituri^&habiiusMonachuinnonfacit, pag. 

tenux,ur cx cjtt pericu/ofa ute Clertci,vei Mouachi , in6. mihi 3 46 Jn fin. 

VLTruinnoncftrciervataunquataincniicclcbretjcfKcirur 14. Itan Prxlan noftrx faimlia^ujufvis ftatus , er- 

irregularis. iam Vicarii locorum.poflunt cxcommunicarccapcre , & 

1. Seaindb,Rehgiofus,fimftatuADoftafix fuicipiar ligare,ac carccri tradcrcjfi videbiturcxpedire, Apoftaui 

OrdincsSacroSjincurntlulpcnfionemaDivinis, cxcap. noftros,&Rebellesab obedicntia,ex concefllone /«««. 

finJe jipofiatu; & amplia,ut revcrius in Rcligioncm,ncc JV.CuiConfiit.incif.provifionisnofira, &habeturperex- 

poflct miniftrarc in Ordinibus fulccpris tcmpore Apo- tcnlum in noftris /VTf*/.authcnticc cditis,labore , & juflu 

ftalix , finedilpenfationeDominiPapx *, quoniamcx RevcrcndilTimi Patris , tunc tempore Generahs Fratru 

d. cap. cft pcrpetub liilpcnfus , ut tbtdem G/oJJa , verbJi- Sttphani Ufufmaris Gc\\\\tnC.fol.\6jt tergo. 
Jpenjat, \$ Santhez.lib.6jmdecal.cap.t>. num.14. '5- ^ tem ampliori modo ex Mari magno nobis con- 

multos. ceflb i Stxto /V. quodpcrcxteniiunponiturin</.nolho 

3. An autcmfiat irregularisRcligiofus, fihabitore- Bu//.fo/.\^Jitt.B.ibi,Apofiatas quoqueveJhriOrdims ex- 
tentoindidalufpenfionc, utfupracontracta, celcbrer, commHmcarcxapereJigarejncarcerare, & aiiasjubdere ds- 
negar Ho»ac.de Ciaufiq. 1 .punH. 1.% .^.num. 1 o.quia prxdi- fiipiina rigori,pojjuis per vos,ac etiam a/tosjn quocunque ha- 
ftafulpcnfiononcftpropnciuipenlioreipccluoinniuin; buucontingeriteosmventrt, invocatoadhoc {fiopusfuerit) 
fed quoddamnnpcdimentum, Cvlpcciesirregularitaris: auxtltobrachu fitcularu.hxcibi. 

hoc cft refpcdu ordinum,(ic male fulceptorum temporc 16. Quibus acccdunr Prt vilegia aliorum Ordinurn, 

Apoftafu* : at qubad alios benc fuiccptos,non eft fulpcn- qux ob communicarionis Pri vilcgium , communia funt, 

Cus^>anchez.ubt Jupra,num.i^. &iummatim ponit CkJarHbjncomptnd.prtvtl.A4iHor.vtr. 

4. Tcrtib, Apoftatx,habinidimiflofu(cipicntcs or- Apofiata,SamheKmdecalM,6xap.%jiH.\\.\ibi'\\\tct alias 
dincs, etiam mtnores, remancnt perperub fufpcnli ab ex- Confiitutiones ponit Buiias Pii V. & Gregor. XIU. jLastr. 
crcinootdinumfiilccptonim,cxf^.f*f»i liiorum, defent. Pe^.tom.\Jefubdkoxap.i%.deReiig.Apoftatu,verJuopr^ 
excomm.BonacJe Sacr.Ord.pHnU. y%.\jtum.\\. &luper mo,NaidHSver.RehgtoJus,nH.ii.Rtcctus ypfraxts de Jipo- 
eafolusPapadilpcnfat. Scciisfi fitocatlta, quiapotcft 7?4/«^/i2.&aIiipIurcs,dcqtubusdixihicfupra^.i4. 
Epifcopus cx Trid.fifii+xap. 6. doreformat. Veium, Re- 

hciofiiscclcbransincamoncrhcimrirregularis^qiiianon . n n y ir 

eftvera,&univ CT ulisfufpcnfio,utd.dumcftii.prl ^Sfi'}}' /PM'**" ^folvendt t ac d,^en- 

5. Quartb, Apoftatx iiiipenduntur pcrpemb ab om- d.fcents,& maximefun Jpofiafa facros 



ni cxcrcitto cujufvis Ordmis Eccleliaftia , cx Bulla PauU Ordinesfufcefcrmt ? 
/A^qux \nc\p\t,pofiquam dtvina, Gw»/?tf.i4.confirmata£ 

Pio VXm. Confitt.map.quacHnquefcrarum : ied non eft r. L 1 T dico,qubd de jurc communi,ab excommuni- 
ulii reccpta, Rodr.p. ifumm.cap.6jinm.-j. & tom.xJe Re- JT\ carione lllata pcr cap.i. ne Clcrtct,vclMonachi,i* 

gul.q.t ) ojvr.j t .&Sanchcz.tndccalJtb&xap\\.num.i ) o. tf.pofliint abfolvi a quovis Confcflario approbato , quia 

6. Ouintb,Apoftatalempct ciitirrcgulariSjdumma- ncminicftrclcrvara,3baliis vcrbceniuris, &pornispof- 
nct in eoftatu , & conftar tx Can.fina/.^o. tbfitn. & cap. funt abfolvi,& dilpeniari ab eorum Superioribus,vimire 
CHmUlorumJefentxxcom.c\cciuzGarzjasdcbenefp.6xap. tot Pr:viIcgtorum,maximc quoad forum conicicntiar,uc 
8. num.6t. omnes ferc doccnt. 

7. Sextb, Apoftatxincurrunt inhabilitatemperpc- 1. Ncchisobftatdicere,qubd Apoftata fii/cepit ordi- 
tuam ad omncs gi adus,& bcncficia,ex d. Bu/U Pauii IV nes m Apoftaiia,perinde mcidit in u regularitatem, a qiu 
& Pu VXcA d;cunt,non cflc in ulii. non poteft diipenfari, ncc abfol vi : mfi a Romano Ponri- 

8. Scpumb,exjurccommuni, etiam ubi fucrinr re- fice^x cap. confultationtJe j4pofiatu,\hi dicitur , quodre- 
verfi,manenrinhabiles, eriaminforoconfcientix, per ctpttntordtntmfatrumin ApofiafiafitfuJ\>enfits,& trregula- 
eajura.quxallegarAwc^citJoc.»»»».^!. dcqutbusvi- ru,neccum cottiam ad pcenuentiam redalio , pojfit qutf 
de Bonsu.de C/aufHr.qudft.i.puncl.\\.§.}Mifin.Q l a\inc- ptam dijpenftre : ntfi Romanus Pontifex.hxctbt. Eimcap. 
gat. cumU/orum.deJent.excomm.habetut, qu6dordinanm 

9. 0&avb,Apoftata,durantc cjus Apoftafia non gau- excommunicarionc,fint ipio f \6to irregularcs, & ftifpcn- 
dct pri vilegiis lux Rcligionis,cui fubjedus cflc non vult, fi, & qubd cum iftis non poflit di Ipcn lare , nifi Roma- 
txConci/.TridJeJf,i$xap.\^JeRegu/. ntisPonrifcx,quiahxcproccdunrdejurccomnnmi, ic- 

10. Hinc cft, qubdRdigio, durantcApoftafia non cusaiitcindejtureipccialijPi-xlaricnimRegularcsvirtutc . 
tencrur ei alimenta prxftare^iec cxpenias rcficerc , San- tot Privilcgiorum poifiint difpenfare cum liiis lubdiris fu- 
c^*,c^ Bonacjtbtfupra. per omni irregularitatcquomodocunquccontradb; cx- 

11. Nonb, delinquens extra Clauftra amittitprivilc- ccpu tamcn irregubntatc homiadii voluntarii.bigamix, 
gium exemptionis; potcft cnim ab Epifcopo puniri , cx & murilationis mcmbrorum , prout late" rcfert S. Amon. 
TridfcJJqxap.-i.&\if$ftJf.i<)Xap.\A..deRegul.&fiJf.6. m^parxit.i^xap.-j.S.ultim. mfin. cuiinhxrct^Mnii 
cap.^BarbofaUegat.\o^.nHm.\^. tom.i.Manual.Pr<tlat.q.%.ar.Hltimo , Cafarub. mcomp. 

11. Dccimb,potcftab Epilcopisincarcerari, &rcdu- verJiJpenJhtio,Pejr.to.\Jefubdtto,q.\xap.i6.ver.JedqH*~ 

ci adCIauftra, cx Dec/arattone Sacrx Congrcgationis rts,&c\i\(\ioformu/Jitt.A.cap.io.($ Sorbus mdxomp.ver. 

Concdtt,ut\nDecretJesfpofiatu,&eieclu,cikt\sli\bAimo ordmcsJactiJiag.mmi 281. 

i624.dicvcrb2i.Septcmbris,&habeturin^w//.C^r*^. 3. Ampli.i , ut Prxlatus Regularis poflit difpeniare 

tom.jf.Confitt.i6.Vrb.VIII. dc quibus vide Thefaumm cumfuisfubdttismaIcproinotis,taininApoftaiw,quam 

depanu Ecclefip.i.praxu,vtr.Apofiafiaxap.i. antelegitimamxratcm.proutexmulris oftendir Portti- 

13. Apoftata,ulnaprxdida, in Dominicana familia, lHsmdub.ver.ordinisfacrifufpenfio. 
cx fpcciali jurc,cft ipfo faclo cxcommunicatus,ut conftat 4 . Itcm in omni alia irregularitare : dummodb non 

cncap.\.de j4pofiatis,dtfitn.ixap.io.fol.%<).mcy\oloco ni- C\tBu//aCana, quodprocedit, tam in delidis occultis, 

hildicitur dcdimtllione habitus;& noftra ConfiUuno quampublicis.Rw^w.i.^ao.^r.i^.wjfj». enam dedud is 

apertc connumcrat fugirivos intcr Apoftatas , quia apud ad f orum contcnriofum,quiaPrivilcgia loquuntur illnni- 

utc, 
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txtc , & Princtpi? beneficium cft largc intcrprctandum Magnus Caietjnfitmm.ver.excommjnhxrcttcot, & fauto- 

i.benrfictum,JJ. de confttt. Prtnap. & vcrbi I i mplicitcr po- rtsjeceptorcsac defenJores,cap. i .tnfin.\h\ , & fetto/fuod pro- 

ii t;i, t*t* ncraliter funt inrelligcnda,o*f .fww ctrca , de Prtvtl. prtc loqMendofoMtor bsretutfolus eft , tjm ftvet bxrettco , ut 

G/of.tn cap.prxterea,ver.fimp/uiter t deojfjde/cgat. & hxretuo,(Sfitm/uer defenjot hxretut fo/nseji , qm defendu 

ct ur exprelse in noftns Conftit. diftm. i. cap. i. text. j. hxtttuum^ujtenut hxretuum : quomam ex mtentione , (5 

fo/. 9 1 . Hodie' veto advertcndum cft , ad novillima De- propofito maiejku diJhnguMntttr apud mra , &fomtalttcr 

creta. , fi qux fiint , & oblcrvandum, qubd ulu rcccptuin fum tet mnu tnteUtgendi apud Saptentes tn tjuaJtbet faculta- 

eH. te ,\ixc U/e , qucm lequitur Akiurr. m Manual. cap.xj. 

ntim. $ t . quod item ptobat ex /. m dettclts, * .fidetracla.ff. 

1 1. Recipientes,Retinentes^ut Occultantes & "bi .iudit,qubd hxretico cxtreme ind.genn , et- 

slpoftatasJnqu* fctnus tncurrunt i » m « pr«epto Divmo tencmur /ubven.re. 

1 6. Quodiii.igiAtkbctprocedereinApoftaris.&fugi- 

I. "T> Efpondco,qubdReimlares, mjufcunqucfint tivLsi Rcl.gione quiaficutapoftatarcaridc,fuperatom- 

JX Ordin,s,vd ftatus, non poflunt admittcre , ncc » c debct majon posiu pururi. 
reci^cic,ncqucoccultarcProfciIbsalteriusOrdinis,linc 

pcccatomortau,&panacxcommunicanonis,iplbfado ^ft ^ Bons acquiftta ab Apoftatts Relsgiofo- 

incnr renda,& conftat,tum cx tot Pri vilcgus , qux fum- rum > ** debeantur Camera Aftoftoltcet? 
nutim h.ibentur in Comp.Prtvil. Cafarub. verb. Apoftata 

ab Ordinciuxn ctiam,cx Bu/la Pu V. qux inc.pit , autcun- 1. Y~\£ jut c communi cerrum eft , quod bona quxfi- 

ejue SacrarMmRe/tgumMm, echiAiub anno Domini 1564. I , ^/ tapcr Apolt.uas,vdfugirivosiRel:gtonc, ilc- 

qua BnUa Pnvilegiain contrarium concdlarevocivit,& benturcxnumMoiufteriis , & h.iberur cxprclso in tap. 

ftlicrc,quoddiximusprxcepit,& (ecus facicntes , defa- sibbatts 18.7. i.ibi, Monacbt OMtem AbbattbMs omm obe- 

clo cxcommunicavir,&peraliamulta, qux alfegatBar- dtentu, tj devottonejubtaceant , quodfi sjttts per contuma- 

donj-cfi/Mt.^i .<jMxft.ii. cum extitertt tndevotMs,OMt per loca aliqua vagari^utt pecu- 

2. Tum qtua hodjcnullusferctranfitus fien poteft lurealtquuihabereprxfitmpfmt ,omnu , qMxacqmfivertt, 

ex un.i,in aliam Religionem , line liccntia Sedis Apoftoli- ab Abbattbus anferantMr ,Jecundttm Rcgu/am Monafterut 

cx,ut patct ex tot Privilegtis , de quibus dixi hic iupra in profntMra, ck tbidem GlnJJam ver. qnx acqutjiertt , liibne- 

traU.de tranjennt. q.fi.&Rucmsy p. Praxu de crtm. Ctii, ergofMoutvh&va*abundtxcqutrMnt EalefixfMxqutc- 

Jlpoft. refoltu. M). tum ctiam , quia hoc exprdse habctur qMtdatqutrMm , ut hu, C. de Eptjiopu, ($ Cler. S.hocet- 

in Decret. Sacrx Congrcgaiiorus d* Regtt/. Apoftatu , £5? tamfuMtfervMs fugttivus dommo acquiru, Jf. dtacqutrend* 

etcQu.Conftu. 16. Vrb. rill. tom.+.BuU. Cherub. $ . j. ibi, pojfejjione , /.1. ).perfetVMm, hxc U/a, cui ravet Sancbez. tn 

Mt apoftatandt opportumtat RegulartbMS prxrtpiatur , fta- decal. c. tf.num. i.Sccll communis : undc proverbium 

tuu , ut de cxteronuUus permutatur ad ar&iorem Religut- cft,quodquicquid acquirit Monachus, fuoMonafteno 

nem tranjire : ntfipriMS SMperiori legittme conjfueru , eam acquiru. 

Religwnem paratam e/fe Ulumrccipcre , qMt ucentum petu, 1. Hinc, nofter Drdo Prxdicatorum c. i.de Apofta- 

utmquc Regmaru rec7afitransferMvuadarthorem,quod, tttdtjhn. 1. tcxtux.mdeclarat.utt.D.fol.<)o.col. j. lanci- 

Mtrctpfaadtmp/eatMraacm Supcrutr ommjhtdso ac dthgen- vit, utres, 8c bonaipfoium ApoftataramluWpcrn- 

tut mvtgdtt. hxc tbt. ncant pt o xquali poroonc ad Convcntus originales , & 

). Tum etinm , quia Sxculares in fuis Domibus hu- Monaftcna , in quibus rcpenebantur alfignati tempoi c, 

jufmodiApoftatas,vclrugitivostencntcs^ccultantcsv»iit quoapoftttaverunt. 

favor^fn unpendentes, utintaliftatu pennaneant , pcc- J. Hocautcm|uscommuaeruitrcrbrmatumpcrva- 

canr pari ter mortaliter, & liint iplb facto cxcommuiuca- rias bn/Us Summorum Ponuficum. PomIms cnim Terttus 

tj, utconftat exprxatarisPrivilegits, quxquamvis vi- {i^Conftu.i^jnBuU.Cbcr.pagu>jS. uicip. R.omam Ponti- 

deantur loqui pnncipalitcr contra Fratres unius Ordinis, ficu provtdentu , ($c. quamvis alia gcnciali Qonftuutusne 

dctmentesProfciI()salteriusOrdiJUs,ad hoc, uteorum cautumnonlit^tuuit , ipoliaquarumcunque pcribna- 

alumni fiant : Iccund.in6 tamen , 6: ob majorem rano- rum Ecclelialricarum Sxculanum,c\: Rcgularium, ubi- 

ncm habcnt locum m laicis , utnotat Mtrandatom.x. quclocoiummoricnrium,ab(quefufticienrifacultatete- 

MannaJ.q.y.ar. 1. concbtf. 1. tum quia Pnvdcgu lo- ftaJidi,adCameramApoftolicampcrnncre, 8c non ad 

quuntur limpliciter,& ablolutc, tiuri ctiam , quia ita dc- lticceflbres in bcncfidis, prout melius cft videre in eadem 

ciditur c\ Prtvd. Innoc. rllJ. ur habetur in d. comp. ver. Q»»/?.quam per extenlum rcfcnNavarrJom.i.Commen- 

prxdiclojnS.^.ih^qnaflatuu^ordmavu , Mtdctmcmet tarudejptuteCJcrut*um,$.<.foUxi\bi ^ij.&fuit publica- 

qMofcunqHe Mmores Fratres , efius Conventtbus fme/tcen- talubannoDomini 1541. 

tujuorum PrxlatorMmrecedcntes , Jinttpfofaclo excommu- 4- Nomincauteinipoliorumhacinpartc veniunto- 

mcatt; quod Pnvilegium extenditur ad ahos,ob commu- mnu a Clericts acquifita ex fru&ibus bonorum Eccldia- 

nicitioncm Privilcgiorum. fticorum,& non coniumpta,temporeobitus reucfa ; nec 

4. Dixi,ut tn tali ftatu permaneant , quu fi hujufinodi non bona, qux Prxlari , & Benenciarii Rcgulares relin- 
rccipicntcs,occulrantes,aut.-iuxiluunprxftantcs, noneo quunt,utl'upra non confumpta , morris temporc, prout 
in.ilo fme redpiant,vel occultcnt , ied quia iunt ipibrum ex d.Qu/ht latc colligit Navarr. cit. locM JfolusjtMm. j. & 
Conl.tnguinei, Amici,aurinnccdritatcconlhturi , non co^i^r^w/j^.^^ir.i.^ww.i^.ubipcr pluraoftcndit, 
inadunt in ccnliu as appolitas, ncc quidcm peccant mor- qubd Clenci in vita pofiunt cxpcndere frucnis iiioruin 
talitcr. bcnchdorum in calus honeftos , & fupcrfiua in pios ufLs 

5. Et conftat ex co, quod diotut dc fautoribus hxrc- pcr diipofitioncm intcr vivos,quod eft cemffimum apud 
ttcomm, quia, licct hi cxcoinmunicentut quotanmsin omnes. EtenimpixdiclxConluturionesde fpoliislunt 
Bu/fa Caenx Dommt ; nihtlominus rccipicntcs hxrcacos, poeiules,& conlcquenter ftrictcinrdligcndx.Sed itaeft, 
aut dcnncntcs cos,non ut hxicncos , hoc eft, non ad fi- quod loquuntur de rcmanlis poft mortem, & qubd non 
ntmatljuvandi.vdfovcndicorumhxidiini ledutami- pofiuntcauu mortisdeillis difponac prxdicb Ecdeli.i» 
cos, autconlanguincos, velin ncceifitateconftitutos: ftid , linc fufficicnti ltccnria tdbndi : etgb fub d. HSullti 
noncomprchenduntur lubdJCra cxcommunicirionela- noncomprchenditurdonatiointer vivos. 

ta contta faventcs, vcl auxilium prxrtantcs , quu mutato 5. fulmt Tcrum in alia iiia limili exttav. edita fiib an- 

finejnnt.imr lcgis difpolitio , prout elcganter dbat noftcx no Doraini 1550. qux inctpit , CMpicnus , mi Atma Vrbt 

TomJ.FarsII. S z noftra> 
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nojha,&c. confirmivit prxdi&a : verum in tblis Urbis, II. Qux quidem Conftkutio, hodic ad unguem ptv 

feu Romanam Curiam iequcnribus, conceffit , ut li in d. clicarur,tum quia , fiiit particularitcr cdita ad dccurjo- 

Curia,& diftridtu dcceflcrint, de eorum bonis , ctiam ex dum ,quod hona Rcgularium cxtraClauftra degentmn, 

fruclibus BeneficiorumJicitc tamen acquifiris, libcic di- vcniunt fub nominc ipoborum,& fpc&ant ad Revera- 

fponcndi, eriam ad favorcm incaparium , & ab mtcftato dam Camcram Apoftobcam : tum ctiam,quia IblvKau. 

eosharredes cxdufa Rev.Camera, fucccdcrc, & fupcr his bia,& Pra-dccefforum Rom. Pontif. Conftautmtiir.- 

abOfficialibusnonpoftemolcftari. plcciirnr. 

6. Etnou,qu6ddiftridtusiftc,dequo loqturur Con- n. Etquibuscolbgeprimo, qu^dRegularisVa?^ 
ftu. tunc tcmporis fc cxtendebat ad quadraginta millia- & Profugus, quantumcunquc ubi rediit Monaftcntr, 
tiz>cxDectf. R0U14. hodic ver6ad decemmilba, cx ibiquedecedit,non ^eiciiutConftitHttoncutxdiSa,^ 
diipofitione Bu/U Paul.V. 14. feu l^jnButi. Cher. in qua ipia loqmtur de Vagannbus,& Moranribus, ac Moncn- 
agit dc materia ipoborum. ubus extra CLuftraajt colligirur cx illis vcrbis $. )J\u- 

7. PaM/HsQuartMS,(ub3imo\^%.(mConJttt. incip. cefnmtftntfjxubatt ttftajtdt,8c cxahisibi, extraCiopt 
poftquam divma Bonttas 14. ejuflicm in Buti.d. foLyjx. degentutm, ScibijpofteorHmobttum : fiquidcmvebaa 
invehitur contra Apoftatas,& fugitivos a Religionc , & eorum cft rcpcritivum prxcedcnnum,cum omnibiap 
qucmcunquc Rcbgiofum, etiam miiitarcm polt emillam cedcntibus qualitatibus,quarum una cxtat , utmotan: 
profcnaoiKm,quavisdecaufa,&ptxtextu, extraCIau- cxtra Clauftra. 

ftraiux Rebgionis,temeritatepropriadegcntem,omni- 13. Et vcrfavice, fiunus Regularis rranfivrrextmoiii 

busBeneficns,&Digmtaribusprivar,&adobrinendain- aliumOrdinem, & ab illo rcdiitinfacculum, incp 

habibtat, &abomniinimftcrioEcclcfiafhcofufpcndit, polhnultaquxiita moriarur, facit fpolium \ iwop 

&adbencficiaprafenrarivent:&voluit,utipfiApo(ta- candem rarioncm , quia nempc obiit cxtra Cbc- 

tae,biretum nigrum,duabus lineis albis fiiffultum, & pra:- fti a. 

tcndcntcs,polleftarcextraCIauftra,agant coramcoium 14. Sccund6,au6dprxdiclum fpoliumdebeturG- 

Superiotihiisc\:c,&percosacquifitaextraClauftiaMo- merae ApoftobcxdebomsRcbgiofbrum , ex ilhcitiri- 

-narterii,qiiibus primo profclli funr,appbcat,& ua judica- gotiationc , aut alias contra Sr.cros Canoncs quomtxio- 

n mandjt. bbctacquilitis,utdiciturin d.BuU.Pau/.ir. nedumre- 

8. PutsIV. fua Conftu.^jn d.BMll. Cherub. edita fiib lpe&ubonorum,quxremporcmortis Rcligioforurort- 
annoij6o.quaincipit, Sedts Apofto/uafoUrtta.t^c. cx manlcnntinconlmnpta:vaiurictiam,&quibusfuerjn: 
quoviderat, multaslitesortas cileoccalione«iW. BuUa invitaprivari,dumerantinfxculo , utundemitkvz 
Pault Qu*rtt,yd cas tollcndas , redudt candcm Conjia. Navarr. num. 4. ubi dicit,qu6d hoc eft jus novuin.cwi 
ad rcrminos juris , & Licrarum ConftuHtumum , hoc cft, nullibi repcritur, & quod clt magna ampliatio , cui favrt 
adcap.pcnH/t.dtApoftatu,auocivctui t ut Apoftatx in- Rodraom.ij].)OJirt.i).&Mrandatom.i. MmaaLFn- 
•carccrcntur,&affhg:inturfubgravicuftodia , adhocut Ut^ijtrt.j.conc/uf 1. 

habitumdimilmnireafluinantj&adr^iW*»» uktmum, 15. Et quidem inerit6, tum quia negoriarioillicn, 

dt Rtgul. quo Rcligioli rugirivi annuarim funt rcquircn- tcftc D.Thom.x.i.ej6u art. 1. dupliciter c(Te potcft ; « 

di,& cogcndi , ut ad Monafterium revcrtantur, prout quia cxercctur contra virrutem juftitix fpcdalem, 

notiiFUv. Qhtrub. tn Comp. d. BuU. & Navarr. p. r, non fbluminducit pcccatum, lcd ctiam obUgatailt:- 

fnmm.de Apoftatu 4 Reltgtme yfupcr BmU. (ireg. XIII. ftmitionein : vclqutacxcrceturcontravirrutcmmoa- 

»um.\. lcm,utquxfit a Regtdaribus^c perfonis Eccldufcf 

9. Pius V. fandt.mcm.fua Conft. incip. Otm uaquejt- contra Sacros Canoncs,qux inducit pcccarara , fineo 0- 
cut acceptmus^uim merito valdc 4 ntmis laudat, & pcr ligarionercftituendi-, Navarrxap.-i{fumm.nunt.\y^ 
extcnfumponir idcm Navarr. in d. Cornm. dcft>o/.%.%. \6. Nihiloininus , cx d. novojurc urraqucboruJf- 
edita fubanno Domini 1567.}. Kal. Seprembris,Ponnfi- bentur Camerx Apoftolicx, nempc ram acquifitapo"" 
catus fui anno primo,prxdi<aa confirmant , & dc Jnovo juftam ncgorianonem,quam pcr iiliciram,hoc tft ^ott 
ftaruit,ut omnia,& 1 ingula ornamcnta,& paramcnta , ac bitam a Sacris Canonibus,pcnnde , ccnfcntur tdoy^ 
vaia,Mii!aliaA-' Gradualia,cxteriquc libri, &resfacrx } DommoPapx. 

criamauri,&argenri,&aliaquxcunqucbona, adufum, 17. Item, acquifitaexbcneficiisconrrajurarctcnw 

& culrum Divinum dcputata Ac rclidarfninimc comprc- irem,ex officiis izculanbus conrra jura cxerans . vdp 0 " 

hendantur(iibappcllationefix>liorum,quod oprimcde- venicntia cxancmcdica,autChirurgta : item, a' ctTl " 

clarat idcm Navarr. aiJocjtum.i. riis indccenter Regibus,Imperatoribus.& aliis Sicul^" 

ro. Greg. XIII. anno Domini 1 577. fua Conftit. 43. bus,c6ntra Canoncs cxhibiris : vd cx quacunqueali^» 

incip. Officunoftrtpartes,dcchx3t t CmflitutumemPauit hujusgcncrisprohibita,urieft , conduccrevillas, p*' 

IV. qua*bona ApoftatarumfueruntappIicataMonaftc- feflionescolerc, prout faciunt alii laici , Navaff- 01 ' 

nis,inquibusipfi Apofbtzprimoerantprofelfi,fuifTc,& Uc. 

cifc revocatam a Pw IV. & hona ^Macunque per Regu/ares x 8. Tumctiam, quia acquifirapcrMonachuml^ 

extra ClaMftra Ecc/efiarum > Monaftenontm , Domorum, (iii Monaftani a prindpio,ex^.<^>. jibbatet 18. f • ^ n ^ 

& eptowMtdocunefue RegtuarutmUcormm degcntet y qHocun- Profcflus habct aJiquid proprium,cx cap.nondattii^,' 

quciMre, (3^toneftvecxcaMjatcftattfivcmtcftati,accfHt- n. q.\. nccdclidum pcrfonae Ecclcfufticzpotcftrca^ 

JSta,& in poftcrumacqHtrenda,vei ad cos dc/atajn tpttbujvts darc in damnum fux Ecdefix,ex capxitm olim > dfett* 

Provinctis,Dommus,Regms, & Locitcmjifiant : nyt udcm y dc Privtl.ntc quidem Pradatus in quxf i tis potcft p^l 11 

adtjHosttia jpetlaverintifufficunti fuertnt teftandt , aut de carc fuo Convcntui,ut omnes iciunt. 
uJudiJp^Hcndtfacu/tatcfuffu&iieaque/egum »9. Attamen,cxd.novo jureharcommacadunt, 

eafuUm Cameram jipoftohcam , pleno jure pertmuijfe , & poflumusdicereDominoPapa;,curitafacis cft c^ 11 

jpcElarejtc bona qudcuntjue eorundem ,fjtb Jpokorum nomt- plcniilimus Adminiftrator onuuum bonorum Ecdo 

ntcomprchenfajer tpfam Cameram^fujejue nomrne, a cjui- gc GcneraLilimusonuiium Religionum , adquc^F 1 *^ 

bMjvuu^qMamUqMeoccMpantums, &detintnttbusrecupe- tinet, dc llbs pleno jure diiponcrc, Navarr -^"K 

Tari,&VMdicaripotMtffe,&poffc&}uxtaPaHkllI. &a/to- 1. cdit.de Regu/.conf$o.8cmi.cdit.tu.deJt*t-M*" i ^ 

rum Pradecejforum nojhorum Itteras eadem Camera yipo- conf.ij. &ut d. Buti. Pu Qttarti, Sanchtz i» 

floitcajH humjmodibonis JJolutnuntupatts^vtrejtmvtrjaU- -?.cap. ft.nttm. 9. PorteUus tn dub. vcr. uipofi- 

terfuccedemt,&c.hacuji. ^.^t*r.Kodriq.mCuoComp,rtfoi. i\.dt Ap»fi****> 
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LttmTheffor. Ecclefip.yc. j.latepcrtotum, cjZach. 
PafqmalJecifiw.yftqmcnt. 

gutfl.-n. Apofixta^n pofftt docloram aut Udex 
jferi> 

\fjfMtendjinm.\x.&RitiaRomaH*^>uAVtrallJtcifi 
iio.«^'.$.p<M.rdpondent negative' , qniaexcommuni- 
c.ttus nequit cflc Judex,ncc Ecdcliafticus, nequiSxcula- 
ns , & ubi uliter fuent eleclus , non poter.it cxerccrc ju- 
nididhonem,ut dare liquet cx cap.venerabdemJe tlellton. 
dcquare Iacc SmAttx.tom.yde cenfmrujufmt. \6.ftH.i. (3 
RucwUmslib.+JemrferfoHxap.\-t. 

x. Et hoc ldco , quu cum cxcommunicato fit interdi- 
c"tum cxercitium jurildicuonis, excapjntelleximms ,dt\m- 
oui.&CMfjdprobandmmJtftHtsxcomm. cx quadam nc- 
ceftuateconiequenti ad illud antecedens tenemur dicerc, 
<ju6d omniamcd4a,perqua:adtalc cxacmum pervem- 
tur,llnt eidem mradic\^J.i.fJeimrfdiclj>mn.indicJ.ora- 
tto, fJeffonfalibmi,(ScapfmperhuJeaccmfat. 

3. Etcnim,mediainduunt ranoncm finis;ade6, ut co 
bato,Iicitafint media,paquxituradtalcmnncm, iunt 
enimrdaova. 



4. Sed Apoftiueftcxcommunicatus, faltem cx tot 
Piivilcgiis,&:Conftitutionibas, quxApoftaus cxcom- 
municant.ipfo facro.ut dichim eft (iipra,crgo. 

j.Nec dices,qu6dlicetexcommunicatus non debcac 
doctoran,li tamen dodorcrur, achis tenei , ex quo jura 
alleg.ua per Dotlores non lubent Dccretum irritans: quia 
ob hoc non eft rcccdcndum i communi fcntcntia,& ma- 
xinie; tjui.uibilex prohibet iubftantiamaclus; tunctola 
ptohibmofuificit ad invalidandum attum, ctiam filcx 
ipccialiter non dixcnt \\ocxap.qm* contra > de Regml.jur. 
lib.6 Jjton dmbmm, % Jtdomnei, C. de legtbms, tbiqme Ba/dms, 
&alu. 

6. Ergo.cumhabcamus textum clarum in dxap. ve- 
wrMM*iw,prorubenreiu cxcoinmunicamm eligi in digni- 
uccm txculat em : ifta iola pt ohibitio latis eft ad reddcn- 
dum actum nullum ipfo jurc , RtccmUms mbi fmpra 9 



7. Quibus additur,quod Apoftataeft infamis.ut om- 
ncs fawnturA infamis non potcft ad honot es, vd digni- 
tates ailumi. 

8. Et cft6,quod Doctorarus pcr Apoftatam adcptus 
teneac,quidoperutur,dum carct omni effectu ; ctcnim» 
nullatenus potcftcxerccri pcr taleminfamem, & exomai 
latcrc cxcommunicatuin. 



TRACTATUS SEPTIMUS, 

DE FUGITIVIS A CLAUSTRO. 
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Qttaft. I. Pugitivmquuftty&quomododtferAtab 
Apoftata? 

Apientiiiimus Sjl.mfitm.verb.Apoft.q.a. nmm. 
9 .tf Caiftjncomm.i.iJ].ii*rt.i.dmb. 1. quibus 
, nhxrent Navarr.x.pJtb.t t xonfi/. mntc.de Apoft. 
num.6Sanchez.mdetd.lsbj6xap.%.nm.x. Bonac. 
eU ClaJtfq.i.pmna.\ \.% AJtm.t.Ricctms yp.praxttde Apoft. 
crtm.rtfolmt. 15. & alii plurcs inquiunt , quod fugitivus i 
R digionc dicinir , qui a Monafterio ad tcmpus.dilcedit, 
fine hccntia Prxlati, non anuno rccedendi a R eligione, 
fed poftea rcvcrtendi,ccu cft illc,qui fugit a Clauftro , ob 
mctum Supei ioris,t tgorcm.vcl ne fuftibus ccdatur , vel 
ob vagandi voluntatem, aut fimili dc cauia ; & conftat cx 
Ijwis fitfmgutvms.ff.de dddttto tdtilo. 

x. Apoftatxautcm funt illi,qui recedunt a Monafte- 
rio finc licentia , cum animo non ampliiis redeundi in il- 
lud: quamobrcm,hoc nomen fiigitivus eft commune fu- 
ginvis,qui noniunt propric Apoftatx a Rdigione, & 
ns,quivcrcAjx)ftat.cfHni:omnisenim Apoftau eft fu- 
giuvus,fed non omius fugih vus eftApoftata a Rcligionc, 
RodrJom.\J]qj-egml.q.^oArt.u 

5. Proindcjtugaab obcdientia Praclatorum Ordinis 
importat quandam particulat em lpcciein,condifhndtam 
conna Apoftafiam a Religionc , quandoquidcm aliud 
eft,reccdere ab obcdientia hujus, velillius Superioris , & 
aIiuci,reccdcrcabomnibus,cV:aliud,recedereaRcligione 
ad tempus , & aliud,abirein pcrpetuum, Peyr.de fmbdt- 
tojom.\.cap.x6.q.\. 

SZttdft. 1. ReUgiofusquandodicaturVagmj& Pro- 
fugus,*d hocjtt pojjtt pumrt? 

,. 1"» Tquidem,ilIeRegularis,utivagabunduspoteft 
| jpuniri,qui a domicilio ccno, & habitatione , in 
Monaftcriofibi afligiuu rccedit abique bcentia Supe- 
Ttm. I. Pttrt II. 



rionun , etiam fi per vatialoca , vd Monafteriaejufdeitt 
Rehgioius morain nahat.vd difcurrar, per ea, qux nouC 
JmLClarjmPraxt Crtm*naLq.^.verf.fedhtc qmaro,Farinac. 
ittJe Inqmfq. 7. «ww.it. Mafcard. deprobat. conclmfx^f 
& Navarr.\.p. fmmm.de ReBg.mdtbue vagan. fmptt 
^mUPamldV. 

f&uxft.y Religiofusreeurrem ad Superiores fupre* 
mosfine licentu \an dkaturfugitivut? 

1. 13 Elpondeo,qu6dregulariter,5cdeiurecommu* 
£\»ni, vadens adSupcriorem non dicirurfugcrca 

/. qmts fit fmgtitvmt, S . apmdlabtonemffJe adiLedscl. 

1. Imm6 reairrcnsadPrindpcmnonpunicur, %fti. 

tibt qmoqme terttmm ftmdimm , amthen. de mandat. Princip, 

De Ponte de pot. Proreg. % . 7. nttm. j. & Garz. AUftrdU 

dectf.xvj. 

j. Proinde, fi vafallifugianticarceribusBaronum» ' 
&redaviavcniant ad Magnam Curjain Vicarix, nort 
tenenrur de fugn,ex d.%. apnJlabeonrm Annafingnl. 56U 
Gmrbxonfj66.& D.R.Carol.Tapta decif?. 

4. S ecus autcm diccnd um dc novo jure Concim Trid. 
cap.Atftff.xs.de KtgmL ibi, Nec liceat Kegmiaribmt afitit 
Conventibmtrecederettiampratextm ad Smperiofet fmos «*r- 
cedendi \ mfi ab eifdem mtffijnt vocatt fmermt.Qmiyfro fino 
prddi£IomandatoJnftriptisobtentorepertms fmertt^ ab Or- 
dtnartu locornm tanqnam Defertor fmt Inftitmtt puntatmrjtli 
amtem y qmi ftmdtormm camfa adVntver/itatet mittuntmr , m 
CoHVtntibmstammmhabttentyalioqnmabOrdinaritt contrm ' 
eos proctdatmr.hxL ibt. 

5. Stxtms V. fua Conftit. cmm de omntbms, cdica 6. Kal. 
, Decembns 1578. quam per extenfum portit Stephan. 

Qjixran.m^mfmm.^mllar.vcr.Monxfterta, tS Convtn^ 
tmtfol.mihi joy.fanxit.ut Religiofiis,nec quidcin ad mo- 
dicum tcinpus,nec tanquam hoipcv polTit d:venerc,cx u-.^ 
no in aliud Monafterium ejuldem Provinciat,nec ibidem* 
S 3 recipi 
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reicipi fine Iicenria5upcrioris;&haberur in S.fed, & quU, 
ibi , Vrobibemmeodem tnodo i atqutinterdtcmus t nt quk 
Hegularit ex una Provincia , adalum Vrevinciam fui Or- 
dittit tranftunde , etum in itinere intra aliquod Henaftt- 
rium.Domu.vel locum aittriusProvinciaad babttandum, 
vtltanquamhojptsrttipi t aut admodicum tempm diver- 
tertpofiit,nifi aSuperiore ejut ioci , ubirtfidtt, -exprejfam 
lictnttam difctdendi.in fcrtptts obttntam , ftulitteras «be- 
dientu.vel commeniatitias ftcum dtferat,atqueexhibeat t 
vel mfittucognitus fitiit.ad quosdivertent t ut deejutper- 
fona nuttut omnino dubitattoni , aut fufprcioni hcvtrtlin- 
quatur. idthque pracipimut umverfis, & fingulit loco- 
rum Ordmariit, eorumque 



utptr 

fuos officiales, Mintfiros, vel Ixtcuterescurtnt ab omni- 
bufper;onu Regularibabituindtttts ,quasper fuas Civita- 
tesyVel Diaecefesiterfjtcere , vel tranftre , &ad quacunqut 
HojbitU.vel DtverforUftrccipcre cotitigerit , dtligenttr 
ptrquiri,num bujufmodi litttras obedientta ,feu commen- 
datitias ftcum dtftrantyqued fievs didaslitttrasnonba- 
berc,vcl irnotos tffe deprtbenderint , pofiintcontra ipfos, 
etum tanquam dtltorum crtmtnum fujpcSos proiedere, 
& tamdtu tllos fub cufiodia detinere , dontt certa th eif- 
demnotitiahabeatur t &tamtnvolumw t ut is, qutttiam 
pietatit.vtibvJpitalitatitprattxtH, Regularesalteriut Pro- 
vtntutgnotos,autfinelktntU,vtllitteru t utfuprk rectpe- 
riut , dtclas potnas privatitnisvocit atltva, &pa§tva, nec 
nonOjfictorum t Graduum t Honorum , ■& Digmtatum ob- 
tentorum,atque inbabtittatis perpttuapariter incurrant. 
Dtctrnentes fic in pramtfiis omntbmper quofcunquejudtca- 
rtdtbere. Hecnonirritum, &inane,fif«cus a quoquam, 
quavu autboritate, .fcienter t velignetantereentigeritat^ 
tcntari.Hxctbi. 

Id ipfum habctur in fubfequenri Cenfiitutione ejuf- 
demPapx£fxri,quxincipir,4rf Romanum Jptdat Vonti- 
ficem, quam panrer exrcndir idcm Quarantafol. mihi 
312. & habcrur in §. pofirtmo , dum tnterdicimm, 
ibi. 

'N* quis Rtgularts alterim ProviucU intra aliquod 
Monafiertum,Domum,vellocum aliena ProvituU, etum 
tanquanibo$ts,& ad modtcum ttmpm rectpi pofitt, nifi 
4 Supertore loci, ubi refidebat, & a qut dtfcefitt. lictntiam 
exprefsam infiripttstxbtbuertt , velntfifatis cognitmfity 
id obfervari volumus , non folum in Rtltgtofisttineranttbus 
dt una tn altam ProvincUm , ftd in iis queque , qui profi- 
cifcuhtur dtuno inaliudejufdem FrovtncU Monafiertum, 
'tani ftti , quam alttrius Ordinis. Quodfi dtcerent , ftad 
■ApoftoXtcamSedtmcenfugereobgravamtnajt fuit Superte- 
ribusJicentUm^&Utttrasobtinerenen potuijfe, non pre- 
pttrea utto modortcipi valtant , nififidedtgnoteftimenie 
de petitaabeu licentia, & per fuot Supcrtortt denegata 
(onftiterit* 

1« Alma veri Vrbe noftra Religiofi Advena , & Peregrt- 
nidegravaminibusjtbt iUatis conquarentts nuUibt fint bu- 
jufmodt litterit , aut Itttntia reciptendi erunt , mfi prius 
ad Cengregatienem didorum Cardinahttm fuper nego- 
tti» Regulartum a nebit deputatorum,vel adfuet Protttlo- 
res rtmittantur, ubi ipfis auditit.pro rerum &perfonarum 
qualitate t quid agendum fit,fiatuetur, hxc ibi. 

£t rcfcrr Cherubin fuo Bull.Cvnfiit.7t. ejufdcin Pon- 
tif.p3ig.6ot.8c6o).Ptjr.tem.i.Privtl Mintm. in Con- 
ftit.i}.Lton X.y.l &\.Uxjma\.p.famm cap.io. num. 
14.& Borden.refelut 41.9.11 num.]o- 

tf. Qux quidcm Conftitutionts amplianr difpofirio- 
nem C0nctliiTrid.inc1U0c.de Rcgul. Ncc (iinr rcvoca- 
tseper Conftituttonem Greg. XIV. incip. Circumjpe£ia t 
quoniam hic Ponrifex Iblum modcravir Conftttuttontm 
SixtiV. quoad illegirimos , nccper BuUam Cltm. VIII, 
incip. in fuprema • dc qutbus vidc, qux dico in tracl. x. de 
rectp.+.p. Clemens cmm Iblum cas moderavir quoad 
nulLrac crn profelHonum > in caxeris aurcm rcmanlerunt 



in fuo roborc. Immo in Ordinc PrscJicatorum fadbefur.r 
propna; Conftituttonts in dift. 1. c . 1 } . dt ittntrtntA»; 
ubimulra lanciunrur ad cavcndum inurilem difcuilicn, 
fol. 166. 

Id ipfiim habcrur pcr Decretum Sacrae Congregiao- 
nis,rcnoris /cquenris. 

Qttoniam nennuUi Regularts vagandi ftudio , fireia 
immtnentem admijforum criminum pornam ex fuu Ci* 
ftituttentbus,autaliasdebitam jibt metuunt,faifa,&(n. 
mentitiagravamina caufatinon ad immedute fui Otii- 
nit Supertores ; fciltcetagravamine Prtorisad Prtvmu. 
lcm,* ProvincUliadGencralem,aGeneraliad Pmto. 
rem.prout cujufcunqtte Religionis Confittuttontbmi^m. 
tur,fedadhancRemanam Curtam, abfqueiicentuftfm 
fHgiunr,potius,quamrecurrattt,ex que Ordittum 
na rtlaxttur, Pralati contemnuntur , & ipfiin ditsaU- 
ctores tvadunt\pldtuit Sacra Congregationi RtgtUrm 
exordme Sanclifitmi.fiatuere , utft quis RtguUmmu. 
mereJeviveexcaufabattcVrbem Romam , fivt Grri«, 
*bfque fui Superiorts licentia,& fupradiCta fermt prtia- 
mijfa adireprafumpferit,ad eefdtm Supertores ftvim \v 
ruplttltndosremittatur. 

7. Hinc, fi quis Rcgulariuin hodic Romanucte, 
praeccrmiuo pradiito Decreto, ncdum non audirur , fel 
eriam rcmiccirur ad liium Superiorem punicndus , proai 
depraxi docec foa»^nton.Novar.i^.fitmm.BuB.(\Jbtit»- 
lo de Kehgwjis mdehtc va«antibus vel recttrrtMibus td t> 
rutm Komanam fro eorum gravamtmbm exponendu, ji. 
inihi 555. 

LiccntUeundiad Snperiavts , qualutlt 
dtbcatt 

*' "L^ T dico,quod prxdicla liccnria deber ciTc in fa> 
XLp nsc onceIIaaSupcriorelod, aquo fitdifceik 
quia pcrica, & non obcenca , fuffidr fides de dcncgatali- 
ccncia,qua: quippc ficri dcber i Rdigiofis,vcl ab ?liis. <p 
ruerunc prarlenccs, prouc colligirur cx cifdcm BuMis. 

1. Sedquidfilircrzfuermrmirincrcamiu^PRe^on- 
deo , qu6d in rali cafu,Ciris erir fidcs fibi fada a fecumpe- 
rcgrinanribusdcamilTioneprxdicla,velalrcrius Viri g»- 
vis Icriprum ceftimonium.vel aliquod aliud fignura, <po 
demonftrccur,qu6d non lic Profugus , vel VagabuntiuJ, 
Scm.mfcUtl.BMU.Thewcm.yiA.r 

}. Vir auccm gravis ccnfecur ille,qui cft,vel fuic hono- 
rificc in aliqiu dignirare confticucus,veI qui honcftos hi- 
becmoicsabadorclccficiafua , velcandemquiabomn- 
bus,uc calis rcpmzbMur J excap.mtramur,diJf'in.6i.&:<loti 

PtjrMd.Conft.I*on.X#Km.4 t .& Menocb. bb.i.detrk- 
taf6<), 

£u*ft. f. Px»£contenuindiciuDecretis\4»cw- 
frehendant Superiores recipientes fugttivosejof 
dem Proviucia f 

L l^^T ^g^"^ d,c i quia hscpoctxac in duobus ranruffl 
y c.ifibushabcnclocum;ncmpe in reciwendo Io* 
nerantes ignocos,vel dcambulances finc hccnria , uc bci^ 
liquccex</.5*//. 

a. Fugici vi vcr6 unius Monafterii , ccnlcnrur noo So- 
pcrioribus Convcncuum cjuldein Piovindx, idcoquc' 1 
hi illos rcdpianc,non incurrunr : ed maximcjquia caulfi- 
nalis d\BuUa Iocum non haber in cafu,dc quo agicur;Ou- 
fa enim finalis fuic,cvicare»nc facinoroli homincs hac iU aC 
oberranrcs, allumpcoRcligioIorumhabicu , cv.idecen c 
manus Curix (xcularis,quod non poceftprocedereinRf" 
iigiolis fugici vis,quippc qui ciun verc, & propne" fmc Ver 
fonx Ecclefiafticx.gaudenc pnvilcgio fori, Rodrtq.tcm- 
7.} o.<v.8 .vcr.Jecundo eflnotandnm. 

Qh*P> 
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JHjtgft. 6. Regulares, an pofitntfine Superiorum li- 
centia ad Vrbem accedere ; & quomodo fint re- 
cipiendi,& pumendt i 

I. Elpondco,quodinhis debet obfervari Dtcrt- 
. £Y tMm Stxtt r - cxprcfliim in ejus BuUa ad Roma- 
num fl-ettM Ponttfii em, quod habcs hic fupra in q. 3. 

Nec non Decretum Sacrx Congrcgationis, contra 
hujuimodi Regularcs editum fub anno Domini 1587. 
quodperextcnlumponit Quar*nt* in (\nfumm BuU. 
ver A{onaJleru,&Conventus,mfin.pag.txdlxtW. iub 
hac rortm verbotum. 

Quontam nonnuUi Reguiares, &c. ut hic fupra in 

Nec non Decretnm C/ementu r///.cxpreuuminl>*- 
cretuproReformationeRegulariumS. 11. approbaris ab 
Vrb. rill. ibi nuUot Fratres Romam ventre Superwres per- 
mitt*nt f mfiprius a Genera/t, vel Protetlore dumtaxat U- 
centiammfcrtptutmpetravermt, & cgometpofui fupra in 

fine trail. de Claufura Monafleru . 

Qux quidetn facultas concedcndi fupradi&ain h- 

cenriamruitpcralind Decretum Sacrx Congregatioms 

extenfa ad Patrcs Provinciales, pro cotnmuni oono Pro- 
vincix,& cft tcnoris fequeiuis. 

Decretnm tUnd, quo Fratres Romam peterecum Ge- 
ntr*fis,& Protctloris iuentta dumtaxat pemujfnm efi, San- 
tlitasSuaextendtadProvincudemdecreVU, uaut Vrovtn- 
cudutpfe excanf* commnmtotiiu Provmcu dumtaxat fa- 
cuitatem bnmjmodi facere valeat ; declaravttque pcenam 
prtvatwnuaitiva, 0 pajftve. contrafitaenttbus mfitliam 

* SanUuatt Sua refervatam ejfe^nterdtSla onmmo eorum Su- 
pertortbus fm*uiu, ettam Generaii , *c Protethn facuitate 
lUamoderandt.acte/axands. DatumRomxduio.Marttt 
1601. & habetur m 4 .to.Bu/Lcherub.fid.tmhi 173- 

guxjl. 7. Regulares opem prafiantes its Religto- 
Jtsujuiadeunt Romanam Curum, contr* dtfpo- 
fitionemd. Decretr. anfint puntbtUs , & quo- 



6. Hinc, hujufrnodi opcm, vel auxilium pncftantcS 
funtpunicndi, ialtem aliquomodo extrac rdinaiic (iut 
cafu poiito del int proprix Conltitutioncj. 

St**fi. 8. Recejfus a Conventu fine licentia Supf* 
rtorum^mimoetmdiin Rom. Cttr. vcladfitpre- 
mos Superiores progravaminibusexponendu> an 
aqtto modo puniatur ? 

b Elpondconeganvc l erenim recurlu$,de quo a- 
£v.S' tur > in Romana Cttria dcbct puniri juxt a" prx- 
Aicti DecretaSzc. Congrcg. Rccurfiis autem, intuint 
cundi ad Superiores dcbct c.tl tigiri juxta Decrttum Sacri 
Concdu Trid quod lubo hic fupri q 3. 

Quaft. 9. Reccfftts hujufmodi faclus a Conventu- 
ab/que Supertotts HcentiA y anJit puniLius,fiReli* 
gtofusegrejjusjhttm revertatur. 

1. IV "lEgative ; tumqui i dilccdcns animo rcdeundj 
inpa-nammmimcincidit, Aovar. in forenf.q^ 
1%.tom t, polhmiltos allcgatos; tum ctiam, quia qui 
Iponte Ihtim tednt, non pi.eltimitur Jubuillc animum 
recedcndi J.mhdmterejhjf.decapt. & poflltmtn. reverf. 
Tum item; quianec carcerum fntdor cft, qui revertcn- 
di animo ab eildcin cxicrit, Boer. decif.it %.nnm. 17. & a- 
liiinuln,quosallcgat^w/y«^. a..praxtf, rejbl.^. tuini- 
tcm ; qutabrcvis mora, Sc momuitand actus ui paeruli- 
bus non funtin conliderationc, Novar. cic loc . n.y, otin 
rci veritatclatisdurum cft, li cx brevi intcrvallo tcnpo- 
ris committatur pcena, adeo,ut mora purgari non pollit» 
Gturbaconfil. 34. 

guafi. 10. Recurfits hujujmodi, quanti temporit 
effedebeat,adhoc, ut poffit purgari, & excul* 
pari? 

Axt intratl. de Apoft, emtft. 4. 



j. /^Um de hac rc nullum verbum fiarin d. Decrtto, 
V^/reftu quxfuum in dilpolitioncjuris commums. 
Tmautcincommuncnonprohibet, nec punit recurlum 
adPrincipcm, ncc itcm vctatopcm, vclauxiliiprxfta- 
rionem. 

1. Pcrindc, ficut Ucims cft rccurfus ad Pnnapcmi 
ita mihi licet volcntibus recurrere, auxuium prxftare: 
quamobrcm opcm prxftantes carccraus aunigienribus i 
carccribus Baronis, rrado carccrc, acccdcnribus ad Ma- 
gnam Curiam Vicarix, non puniunrur : etumii hi coad- 
mtores fint valaUi, Fab. Annatnaddttto. novtjf. ad repet. 
rubrtc. devafidl decrep. atat. & rcfert dccifiun Io*n. B*pt. 
Tboromcomp.dccifaur.tom \,vtr.opempraft*ns. 

x. Bcncvcrum, quodidem7wrn tom.%. Cimf. *Sf 
ctfver.opemprajians, cxmultisrcfen dccifum, qualitcr 
mulri opcm prarftantcs ad fugicndum a Regiis Tnrenu- 
bus,fiieruntcondcmnatiadulrimitmlupplicium,velper- 

pcruum exilium. 

4. Ethocidc6,quiaaliudeft,fugereacarcenbusBa- 

ronum, & aliud, a carccnbus R^egiis , etenimfugad 
carceribus Baronum regulamr a jurecommuni : fuga au- 
tem a carceribus Regiis cum fradura reguUtur a ipecia- 

^ ^Ad paritcr, & rcfpe£tivc eft diccndum ad quxfl- 
mm, quodfalicctdebctregulari a fupradidco Dccreto; 
quoniamficutpcrfupradiaumPfrrrtww, & conlimilia 
prohibenirrecurfusadSupcnores, ltacenfctur prohibi- 
caauxiliiprxftario,8comne aliud, quod tcndit in prx- 
/udicium DecreterumRom.Voni. Kovar. i.part.fumm, 
RukUe Rfltg. rtcurrent. ad Rom, Cur. num. 4. tnfiu. 



*2ud/?.n. Religiofitsa fuo vralatoinjufie gravatut, 
an poffit tllo inconfultojt Monafterto extre,cjr ac- 
cedere ad fupremum Superiorem, abfque metn 
Apofiafu ? 

I. f"? Tquidem,Ldtcrx)llc,afrirmat Bald. in cap. ad 
%*^HoJtram,deappe//at. Navar. comm. utum.Gt. dt 
Regul gcomm.t,. nu.$t. mrejponjionead ejuartnm, eod. 
tu. Sanchtz m decal. ld>. 6. cap.H.num.f? .Rodricjuez. tom.u 
q. ^ojtr.t.cum litocomp.de Apoft. rejb/.ti. nusy&num. 
17. hx&Antomut Rkcud/sude/ur.perjbn./ib. 8. a num. 14. 
(Sjequent. Francifeus Longus a CortoLtno de cafib. rtfervt 
p. x.caf. i.de Apofljutm. 13. MeroUatom. 1. deltg. dijput* 
4. dub. 6Jtum.tiy. Duutap. 3. morai. trail.u dedub. Re- 
gul. refolut. $6. & U^jnfin. Laur. Peyrmus tom. l. de fub- 
dtto quaft. 1 . cap. 10. Barboja inulns relaris in cohtil. Doil. 
ad 4. cap. Trtd.fejf. i$jde Regul num. 10. ($ tbulem Emim 
BeUanmn. Marce/L Megal. m Promptuarto liio Ver appel- 
/atio y num. 10.& jequentibm>& tom. i.vartar. Refolut.iyc. 
Bonac.de Clauf.q. i.pun.t t.num.y. Sayr. m Clavt Reg. Ub. 
t1.cap.i7.num. 4. Bordon.de fetundo cafu y rejb/ut, 4,1. q. 
8. num. 14. tffequen.aS. Faufto ltb.6^. 140, ^Novar» 
p. 1 fumm. BuU. de Rehg. recur. nu.6. 6c eft communis, 
arqueindubiratadcjurccommuni, live fubditus fugi^t 
intuitu illan, vel infcrcndi gravaminis, livc prxtexruap- 
pcllationisjvel exponendx quxrelx. 

1. Tumquia,adire Supcriorcm ob tnjuftum grava- 
men, habet vim appellationis, cxcap. de prtore^de appeUat. 
in quo quidam Regulans appellavit a iuo Prtorc, qui 

S 4 m«- 
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reicipi fine Iicenria Superioris-.&habetur in S.fed.& quta, 
ibi , Vrohibemmeodem modo ,atquetnterdnttnus , ne quu 
Regularu tx una Frovincia , 4 d alum Vrovincidm fui Or- 
dtnit tranftundOy ttiaminitinereintrialiquodMonaftt- 
rium.Domu ,vel locum ditertusFrovincidddhdbitdndum, 
vcltanquambofpcsretipiy aut admodicum tempm diver- 
terepofiie,nifiiSuperioretjutloci, ubirefidet, -expreffam 
licentiamdifcedendi.in fcriptis obttntam , feu litt<ras obe- 
dtcntttycl commcndatitiat ftcum deferat,4tqucexhbeat, 
vel nifitta cognitus fitiit,ad quosdivertertt, ut deejutper- 
fona nullut omnino dubitattom, aut fufpkionilocmrtlin- 
quatur. idtoque practpimm univcrfit, cjr fingulit loco- 
rum Ordtnariu, eorumque Vicariifin fpiritudlibtu , utper 
fuos Ojjtctales, Mtnifirot, vtl Extcutorescurent ab onmi- 
busper;onu Rtgularibabituindutts ,quasper fuas Civitd- 
tetyVel Diaecefes iter ftcert ,veltranftre , &adqutcunqu$ 
llojpitia.vtl Diverfortifereciperc coittigerit , dtltgenter 
ptrquiri,numhujufmodilttttras obedientid ,feu tommen- 
datttias ftcum deftrant \qued fi evs dtddslitttrasnonba- 
bercyvcl ignotos effe deprebenderint , pofitntcontrk tpfos, 
ttum tanquam dtlhrum crminum fufpcflos procedere, 
&tamdtutllosfub cufiodi* detinere , donec certa dt eif- 
dtmnotttiabdbtatur,&tamenvolumWy ut », quttttam 
pittatit.vtlbofpitalitatuprattxtUy Regularesattenut Pro- 
vintidtgnotot,autfintliccnttayVtllittcru,utfupra rtitpe- 
riut , dtdas paenas privationisvock aSiva, &pafav*, nec 
nonOffictorumyGraduum, Honorum, ■& Dtgnttdium ob- 
tcntorum,dtque inbabtittdtis pcrpttuapdrtttr incurrant. 
Decernentes fic in pramtfiis ommbmper quofcunque judtca- 
ndtbert. Hecnonirrttum , & inant ,fi ftcus a quoquam, 
quavu autboritate, .fticnttr,vclignoianttrtonttgtritdt- 
ttntdri.Hxctbi. 

Ici ipfum habctur in fubicqucnti Cenfiitutiont cjuf- 
demP.ipaiJixfi,qua:inCipit,4<i Romanum fptdat Vonti- 
ficem, quam panter cxtendit idcm Quarantafol. mihi 
311. & habetur in §. pofirtmo , dum inttrdtcimut, 
ibi. 

Vf quis Rtgutaris altenus Vrovincid intrk aitquod 
Monafierium,Domum,vellocum ahtnd Vrovintia, etum 
tdnqudmho(ptSy& ad modtcum tempm recipipofiit, nifi 
a Supertore lociy ubirefidebat, &a quo dtfcefiit . itttntiam 
txprefsdm in (iriptis exbtbuerit , vtl nififatis cognitm fit y 
id obftrvarivolumus , non folum in Rtltgtofis ttintranubut 
dtunainaliam Provinciam , ftdiniis quoque , qui profi- 
(ifcuhtur deuno inaUudejufdem Frovtnaa Monafiertum, 
'tam ftti , quain alttrtus Ordinit. Quod fi dictrent , ftad 
■ApofioiicamScdcmconfugcrcobgravamina,a fuis Superto- 
ribus,licentiam t & litteras obttnerenon potuiffe, non pro- 
pttrea ullo modorecipi valeant , nififide dtgno ttfitmonio 
de petitaabeit licentia, & ptrfuos Superiores dtntgata 
confiiterit* 

I» Alma vtrb Vrbe noftra Rtligiofi Advena , & Peregri- 
nidegravaminibusfibi tilatis conqudttntts nulltbt fint hu- 
jufmodt litterii , aut Intntia rectpitndi erunt , ntfi priut 
ad Congrtgdttonem dtdorum Cardinaltum faper nego~ 
tiit RegulariumanobisdeputatorumyVttddfuos Frottiio- 
res remittantur, ubi ipfis auditis ,pro rtrum &perfonarum 
qualitatt,quid agtndum fit,fiatuttur ,harc tbi. 

Et rcfcrt Chcrub in fuo BuB.Cvnfiit. 7» • cjufdem Pon- 
tif.pag^or.&ctoj. Ptjr.tom.x.Vrivil Mintm. in Con- 
ftit.ii.Lton X.$.i & j. Ltxjtndi.p. fttmm cap.xo. num. 
1 a. &Bordon. rtfolut 41.9.11 num.tf. 

tf. Qikc quidem Conftitutiontt atnpUant diipofitio- 
nem Conc1ltiTrid.1nauloc.de Regul. Ncc funt rcvoca- 
taiper Conftituttonem Grtg. XIV. incip. Circumjpecld, 
quoniam hic Pontifex iolum moderavit Conftttutiontm 
SixtiV. quoad illegitimos , necper BuUam Cltm. VIII, 
intip.i»/»/>rrm4:dcquibusvide, quatdicoinfr^cr. 1. de 
rectp.+.p. Clemeus caian (blum cas moderavir quoad 
nulutatcm piofcillonum , in uttcns autcm rcnunicrunt 



in iuo robore. Immo in Ordinc Pr.Tdicatorum ra<5tx iunt 
propnxConfiitutionesin dtft.x. c. ij. de itinerdnttbm; 
ubimuita iantiunrur ad cavcudum iniitilem diioulum, 
fol. 166. 

Id ipfiim habetur pcr Dtcretum Sacix Congregano 
nis,tenoris iequentis. 

Quomam nonnuUi Regulares vagandi ftudio , fivedn 
immtnentem admifforum crimmum poenam ex fuu C#«- 
ftttuttontbus ,aut altas dtbttam fibt metuunt,falfdy& com- 
menttttjgravamina caufatinon ad tmmedtdte fui Ordt- 
nit Supertores ; fctitcet agravamine Priorisdd Provincu- 
ltm,dVrovmctdliddGenerdlemyd Gcnerdlt dd Vrotcdo- 
rtm.prout cujufcunqut Rtltgionis Conftttutiontbut dtfp»m- 
tutyfcd ddhdnc Romanam Curidm, abfqutitctntu xftptnt 
fngiunt,potius,quamrecurrant,ex quo Ordinum diftipu- 
na rtlaxttur, Vralati contemnuntur , & ipfi in dits a%U- 
ciores evadunt\piacuu Sacra Congregationi Regulartum 
exordme Sandifitmi .fiatutre , utft quts ReguUrtum ff- 
mereJeviveexcaufabancVrbtm Romam , five Curum, 
abfqutfui Superiortslicentidy&fuprddicldforma prater- 
mtffdddtreprdfumpferityddeofdem Superiores fdviori pw 
ttdplectcndos remtttatur. 

7. Hinc, fi quis Regubrium hodie Romam adcr, 
praftcrmiflb prxdictoDr cr«t>, ncdum non auditur , fcd 
ctiam rcmittitur ad fimm Superiorem punicndus , prout 
depraxi docct foan^Hton.Novar.i.p.fumm.BullXvhta»- 
lo dc Weltgwfis tndebtte vagantibus vel recurreMihus ad Cm- 
ruvn Komanam fro eorum gravammibus exponendts, fd. 
mihi 555. 

£*!*fl.4 t . LtcenttAeundietd SHpniajres , qudts ejfe 
debeat f 

u "L^ Tdico,qu6dprxdi<aaliccntia debet cflc in fch- 
XH/ptisconceilaaSupcrioreloci, aquo fit difccflus; 
quiapetita,&nonobtenta , fuffiritfidcsdcdenegatali- 
centia.qux quippe ficri debet a Rcligiofis,vd ab ?Jirs , qui 
fueruntpraricnccs, prout coliigitur cx cifdem Bullis. 

1. SedquidfiuterafucrintmitincrcaniiflipRcfpcn- 
dco , quod m tali cafu,fatis crit fides fibi facta a fecum pc- 
regrinannbusdcamiiTionepra;dicta,velalterius Viri gra- 
visfcriptumtcftimonium,velabquod aliud fignum, quo 
demonftretur,qu6d non fit Profugus , vel Vagabundus, 
Scort.m fctctl.Bull.Theorem.yi4r * 

J. Vir autem gravis ccnfetur ille,qui cft,vcl fuit hono- 
iificcinaliqiu dignitatcconftitutus,vcl qui honcftos ha- 
bet mores ab adoicicchtia fiu , vel tandem qui ab>onnni- 
bus.ut talis reputabatur,ex cap.mtramur,difipt.6i.Sc doc« 
Pejran d.ConJ}.lM>n.X^ H m.a..^ Mtnoch. /tb.i. de urbtst. 

e*jd»9» 

SIuaJI. f. PaenjteontenUindiciisDecretis\ancom- 
prehendant Superiores recipietttes fngttivosejuf- 
dem Provinci* t 

L |^TEgativcdic;quiah*pcenx in duobus ranrum 
>cafibushabentlocum;nempc inrecipiendo Iri- 
nerantes ignotos,vcl deambulantes iine liccn tia , ut bene 
Uquctcx d.BuU. 

1. Fugitivi vcro unius Monafterii , cc! 00 Su- 

iKiioiibusConvcntuumcjiiliicm Piovn >jucli 
lii rllov rcap:.inc,non incurrunt : e6 DU iu ri- 

n^isd.Bu/U locum non habet in calii, ;.i U - 
l'a cmm flttalis fuic,c\ ic.uc,nc facinoi < x Qhc 

obcrrantcs, ailiimpto Rdigioibrum I |erent 
manus Curix- (xculans,quod 11011 p< ^Elc- 
ligioli;, iugitivis.quippc- qui riim verc 
fona: £cciciiaftiuL',gaudcnt pnvilcgi 
q.yj.dr&.vtrfccHndo tflnouindum. V 
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Slutfl. 6. Regulares, ixn pofiintfinc Superiorum U- 
centia adVrbcm accedere > & quomodo fint re- 
cipiendi,ejr pumcndt ? 

I. Efpondco, quod in his debet obfcrvari Decrt- 

. ]f\^tum A.v/1 J^. exprcfliim in ejus BuUa ad Roma- 
ttum frttlut Pontifii em, quod habcs hic (upra in 9. }. 

Nec non Decretum Sacrx Congregationis, contra 
hujufmodi Rcgulares editum fub anno Domini 1587. 
cjuodpei exrcnlumponit Quaranta in fua fitmm BuU. 
vcr Monajiena, & Conventus, inftn. pag.mihl $17. iilb 
hac rbiina veibotum. 

Quonum nonnuUt Reguiarci, &c. Ut llic fupra in 
d.tj J. 

Nec non Decretttm Clementu A7//.arpreflurn mDt- 
cretupro Refornuutone Regularutm % . n. approbatis ab 
frb. ffll. tbi mtUos Frtures Romam ventre Supertcres per- 
rmttant, ntji pruts a Generaii, vel Proteilore dumtaxat ii- 
ceyitutmuijcrtptistmpetravertnt, 6c cgometpofui fupra 111 
fine tracl. de Claufura Mouafteru. 

Qux quidcm raculras conccdendi fupradicbin li- 
ccnriamriiitpcraliud Detretum Sacrx Congregationis 
extenfa ad Patrcs Provinciales, pro commum bono Pro- 
vuickc,& cft rcnoris lequentis. 

Decretttm tliud, cjtto Fratres Romam peterecum Ge- 
ueralis,& Protetlc^tsiuentuidumtaxatpermijfumeft, San- 
clitasSMAextettdiadProvrncia/emdeacVUy uaut Provm- 
aalutpfe excaufa commumtotitu Provmcu dttmtaxat fa- 
atbatem hutufmodi facere valeat ; deciaravuejue pctnam 
frtvattonisacltva, & pajftva conttaftcienttbus mftillam 
"Sanlhtatt Sua refervatam ejfe y mterdi£ia omntno eorum Su- 
perunbus Jin^uits, etutm Ceneralt , ac Proteihri facultate 
dla moderandt, ac re/axandt. Datum Romx dtexo. Martti 
1601. Sc habctur/» j t .to.BuU.cherub.foi.\x\Au 173. 

guafi. 7- Regulares opem prafiantes iu Religio- 
fis/fuiadeunt Romanam Curtam, contradtjpo- 
fitionem d. Decreti: anfint puntbtles, & tjuo- 
modb i 

r . y^fTJ m achacrcnuIlumverbumfiatin^. Deatto, 
^_ > rcftatqu.t'fituin m difpofitionejuris communis. 
lui.iutcmcommuncnonprohibct, ncc punitrccuriiim 
ad Principcm, nec itcm vetatopem, velauxilupixih- 
rioneni. 

1. Pcrindc, ficut licitus cft rccurfus ad Pnncipcmj 
ita mihi licet volcntibus rccurrcrc, auxilium prxftare: 
quamobrcm opcm prxihntcs carceraus aufiigientibus a 
carccribus Baronis, riacrocaiccre, acccdennbus ad Ma- 
gnam Curiam Vicarix, non puniuntur : ctiamli lu coad- 
■utorcs fint vaialli, Fab. Annamadduio. novijf. ad repet. 
rubrtc. devaJaU decrep. tttat. refert decilum loan. Bapt. 
Tboro m comp. dectfaur. tom 1 . ver. opem prxftant. 

j. Bcnc vcrum , quod idcm Thoro tom. 1. comp. de- 
afver. opemprxftans, cxmuk\ird~cn decifum, qualitcr 
muln opem prxlhntcs ad fugicndum a Regus Tnremi- 
busjrueruntcondemiiati adultimum iupplicium.vclpcr- 

pctuum cxilium. 

4. Et hoc ided, quia aliud cft,rugei e a carcenbus Ba- 
ronum, & aliud, i carccnbus Regns, ctenimfugaa 
carccribus Baronum rcgulatur a jurecominuni : fugaan- 
tema carceribus Rcgus cum fraaura rcgularur a ipea»- 
h Ture. 

5. Iupariter, &: rcfpcdlrve eft dicendum ad «_ 
nnb quodlblicctdcbctregulan a fupradido Derm 
quoniam ficut per CupnSikumDecretum, Sc c 
prohibetur recurfus ad Supcnorcs, lta ccnfcnir 
aaunhipneftario.cVomnealiud, quo 1 
^kiUTn Decretorum Rom. Pont. A 
BuJUde lJl rtcurrcnt c 



6, Hinc, hujuimodiopcm, vel auxilium prarftantes 
funt punicndi , faltcm aliquo modo cxrrai rduiauc liut 
calii pofito dclint popria* Conftitutioncs. 

Shta/t. 8 . Rccefftts a Conventu fme licentia Supe* 
rtorum^nimoenndiinRom. Cur. i<cl ad fttpre- 
mos Supcriores pro gravaminibus exponendts> an 
ttcjuo modo puniaturi 

1. ry Efpondconeganvc: ctenimrccurius,dcquo a- 
f^gitur, in Romana Curiadcbet puniri juxri prx- 
dicb Decreta Sac. Congrcg. Rccurfus aurcm, intuitit 
cundi ad Superiores dcbet calbgai i juxta Decretum Sacrt 
Conciiu Trid quod habcs hic liipri tj j. 

jQuaft. 9. Rectjfus httjufmodi faclus a Conven/tt 
abftjue Superions /iccntia y an ftt puntbiits, fi Rcli* 
gtofusegrefjusjtattm revcrtatur* 

1. XlEganvc ; tiitnquia dilccdcnsanimoredcundi 
in pa-nam mimmc mcidir, Novar. m forenj. tr t 
18. tom 1 poft multos allegatos ; tiim enam , quia qiM 
!}>ontclhnm rcdut, non pixliinutui habuilic animum 
recedcndi ;/. mhdtnterej}, jj'.decapt. & poftitmtu. reverf. 
Tum itcm i quia nec cartcrum fi aCtor cit, qui reverten- 
di .mimo ab eildcm cxienr, Roer. dectj.xx^.num. 17. & a- 
lu multi, quos allcgat Rtcctut p. +.praxtf, rejoi. tf}. tum i- 
tcin ; quia orcvis mora, & monvntanci acrus ui ptrnali- 
bus non limt in conlideratione, Aovar. at.itc. n.y. d^m 
rei veritatcfatisdurumcft, ii cx brevi intcrvallo tciipq- 
ris commitrarur paena, adeo,ut mora purgan noiipoiht» 
Gutrbaconfti. 34. 

^uafi.io. Recurfus hujufmodt\ tjusntt tempmi 
ejfedcbtat ,adhoc> ut pojfit purgari, & txeul' 
pari? 

kbri in trail. de Apoft. tmtft. 4* 



D 1 



S!ua(i. 1 1. Reltgiofttsk fuo ?ralat0injufih 
an pojfit tllo tnconju/io^t Mnufitrtotxm 
cedere ad fupremum Smpcrttrem, 
Apoftafi* ? 

1. T? Tquid^n^borcpiAaAn 1 *" 

|\ mjham, deafpe*au\avar. "^*^ 

Rcgul gtomm.i. «. m '*f^ « 
///. Sanchez m detdJm. 6 . rf * ^ 91 " 
a. ^ojtr. }. cum tua rmm " 
17-latc 
(Sftautnt.Fr. 
f. i.caf.i.dtAM 
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modum rxcdlu in corrccrionc, cV cx quo i ccufavit rali 
appdiarioni dererrc,fuirpunitus,&docctiir4/^.i»<£r4p. 
ttdn-Jiram, deappellat.Sc maxmre, li cxuet, ut liberaretur 
a t.ili "ravamine. 

}. Tum ctiam ; quia dicens (e gravatum, Sc ob id ire 
ad Siipenorcm, vidctur manifcftc appcllare. Nava* . cit. 
/<*. appcllatio enim rit vocc,vel facto, Sc illa huic xqui- 

4. AtRcgtilarcsquoricsvidcrint.Supcriotes cxccde- 
rc modum in corngcndo,roues lioro jurc polTiuit appel- 
larc, & huic appcflarioni eftdcfei ctidum, prout cxprcfse 
deciditur ind.cap.de prtore,deappel/ationtbus, tap. ad 
nojham, (£tap. reprehtnftbtlu,deaccHfat. ctiamli 111 d. ap- 
pcllatione non exprimatuut gt ivamina, ut tbtdem no- 
tanti^o(f?orf/,qiiiacuinappcIl.mslitMon.Kluri, non tc- 
"netur elle htteratus, ex G/of.tn cap. legi \6. q 1. cV tcftarur 
poft multos Afegaijn d.refil. num. 6 . 

5. Tum etiam, quia ammus cundi ad Superiorem, 
ob illatum gvavainen, vel mctu futun gravamints, cxclu- 
dit ranoncm formalcm Apoft.ilix, qui ftat rn .inimo, & 
voluntates nonampliusrcvertcndnn Religioncm; ur 
dixi lupra. 

6. Hicautemanimiterevertcndi,velnon rcvertcndi, 
probaiur cx mulris conjcdhiris, /. 1. § . Dtvtu. ff. *d leg. 
Cornel. de ficar. ex cap.ftgmficafh y d ficondodt homtitd. ($ 
tbtd. Doiiotes doccnt,tjuod cx v« bis, antca prolatis, & 
facbs;&maximcex dunilTionc* vef retentionc habitus 
artendimr ammus ; quandoquidcm rcccllus a Mon.tfte- 
rio non dcbet intclligi, ncc pcnlart a fuga ; led ab etfcchi 
animi regularur, end.l.tjuufu fugitrvM, uem apud 
FtvtOMtm, S£ Baid. ibtd. &mcap.ad nofiram, n.+.deap- 
fellat. 

7. Rcligiofus autcm in cafu polito fuit protcftatus 
*de animo , & conftat, quod vadit ad Supcriorem fuble- 
vandus a gravamh ie ; crg6 non potcft prxliimi , habuif- 
fc anunum perpetuo Lucalitcr vivendi cxtri lcpra Mona- 
ftein, ergo,nec Apoft.ua, necfuginvusporeftdici. 

8. Tum ctiain, quia procedere pcr viam quxrelx, Sc 
proponcrcgravamenlibnU.uam coram Superiorema- 
jori, omnibus fubdiris convenit, ad fincm calhgandi cul- 
patum, Navar. comm. 1. de Regn/jium. 64.Sc docent in- 
difFctcntcr Dotlores. 

9. Etenim, Monachus porcft accnfuePrxlarum fu- 
\im,proutcXprclschabeturin tap. exparte tuaw.dtax- 
•cw/S/.ncdum fuper nulaadmtniftratione bonorum Mo- 

nafteiii ; verum criam indilcieta corrcctione habita et- 
ga rubdrtos ; quia Rcligioli fubditi ftuit preriofiora bbna 
Monafterh. 

10. Eteftdejiirecommuni,quialicut licitum eftlcr- 
vispertiig.mi&rcccflumquaTcrcauxiliuin a Supcriore 
ma)on,contrafcvcritatcm, Sc afpenratcm Dommi , cx 
li.jf.de hu,aut funtfm, velaitcm mru, $.Jid mator, Jnfi. 
tod.tit. ergohoc iplum licirumerit Rchg-oioliibdito ; 
«uia ea,qux dicumurdc fervis, aptilTime transfei uiuur 
ad Moiuchos, Bald. m d. /.cjuu ftt fugutvuu f. de edd. edi- 
fio, & Rtatul/Hi cit. loc. num. 16. 

1 1 . Nec in his rcquintur conlenfus Domini, ad hoc, 
utctculituralcrvis, ncc licentia Pixlati, utinculpetur 
ifubditis, quianecSupenorcs, dc quorum prarjudicio 
agitur, iiiiit ita mcnte capn, ut contra le exhibeanr arma, 
vcImovcantcaftra;nilimilcrabibterveilent dicerc: heu 
paitor te/u vulnera faila mtu. 

1 1. Ncc cft aiuium, rationi confonum, vellc coge- 
re Pr.rI.uos ad cxhibendum fui conlenfum conrra le ; im- 
«noPtudentummorc , cx omni latere tractabunt tllos 
invpedu e, juxd rcguLim, quod cellante actore, cellat Ju - 
dicum. 

1 5. Qua: adeo vera ccnfent VorteU.ver.Habuus,mAd- 
dtt. nu. 5 Dtana Pejtr. at. loc. ut dicaw habere locui 11, 
ctiamli Ivarc tuga , vei accellus ad Supcnori.m tiat liue ha- 



bitu, quod prius docuit G/oJJa tn c. ut peruulofa. nt (% 
rta, m 6. ver. temere, ubi m,/ictsum tjfe duntttert hahum 
ob tmsorem, quem ninorem expiicat Axjtr. tom. i.M. )u 
Cap.xi. f. 8- diccnc\o,G/cjJaper ttmorem mte//tgu timatn 
moms.pertcuit maltgravtoru, captivuatu, fervuutts, mu- 
ru, tgnommta, daiecoru, g Jimdutm , Sanchet. itb. 7. « 
matrim. cUfput. t,y. num.$. 

14. Htnc, Rehgtofus injujie, notahi/uer gr*i<ttnsi 
PraJato, f£ matHtadhucttmcnsgravamen, nec habeni dai 
rtmedmm \ Jifugtat ad Pralatum Sttpertortm longedijit». 
tem,m ijiafuga,nullomodopeccat, nec venta/urr, m ftm. 
*no ( quod fiert poffe multt duunt ) Sc addit, tjttod fiuks 
tamtnfuga, longo ttmere, certo morauttr fcuu,fc fort dtu~ 
gendum,** comprehendendum ab Infertore mmjiegrrja- 
te,fiportet habuum Ordmu,per Cujtodes, m vud/uihrm, 
in quo crlii Mt.pofft pradtQum cum fupradtQu ctrtumjla- 
tiu habuum dimutert ; donec tut» acceehu ad Praianm, il 



Et hoc tdto ; <ptut portare habttum Ordtnu, eji frtttf- 
tum humanum tantum,<juodnon obltgat CMmtantsfeni*- 
lo fama, carctris, (J intujii gravammu fpcratt certt m*- 
httr, * 

Et ejuutnecefittaj facit Re/igiofitm mfie extre a Ciu- 
Jb», abjcjuehcentui Pralau locaiu, & Jme peccatt, Ktc 

15. Ncc his obftanr,illa verba cap. 4. Ctmc. T nl ftf. 
x^.dt Regul. qtue habcs liipra tj. 5. quia Concdtnm m i 
cap. 4. prohibct cxirc dc Monafteno iiib pnErexru etuNi 
ad Supcrioresex lcvi, vdlinccaula; non aurcmvcra, 
quin Religiofus liibditus graviter gravatus poiTir ap- 
pcllarc, & in calii appellarionisnon adrniftx, perga: 
pcrlbnalircr ad Superiorem majorem : vel quod noa 
poirucxiieadfcexiiTicndum a manifefto, Sc gravi gn- 
vamine, vdadlibimajusgravamen cavendum, vd»i 
cxponcndum quarrclam contra Prxlatum dc lnddw 
vexarione,c.uccTarione,&cxcclTuin modo corrigeniiii 
etenimaliud cft, quod Rdiciofus non debeatesrce 
Con ventu cx lcvi caula,& aliud.quod gravatus non po!- 
fit appellarc, ncc icdcrendcre,ied moi c BidennuiTimoa 
Etaliudeft, exirefubprxrexru,&libcre,cV almddt,a 
necclTitatccogente, vcl ex vcntatcillaa, vclfiirungra- 
vaminiscertomoraliter, prout BaLL Navar. RtttmS^ 
Sajrut, Barbofa, &BeUar. cum aLis prxnominansirii- 
Caslocu; ccadiverfisnonfitillatio. 

16. Ncc obftat dicerc, quod hujulmodi cxirus 
lcandalofus, vcl quod Religioncin inquieravrt. Tuin 
quia delcnlio famx,c\: vitar proprix prafermr orniiibiiS 
tum quia, jure namrx quifquc magis libi, quam alteii w 
nerui, tiun item, quia qui fungimr jure iuo , nulli pnp; 
dicat : rum ctiam, quia qui nuendtt liiam vitam iucn, 11 
exinde criammors alreriinteratur.aon cft iibi inipui* n * 
dum, cum per accidens id cveniat, Samchez cu Joc. 

JZuttJI. 1 x. An prtubtfa dcafto locttm hnbett infr 1 
exteriori i 

i> TV ~]E>?3.U\c Afirandatom. 1. Manual. Prt/at.o.fr 
i. \| ar.\. canc/.i.ubi ait, quod in roro cxrcnoi: qu-- 
cunqucReligiolusaluoMonaftcnorccedit, inviro, 
mconliilio Prxlato, judicatur Apoft.ua, <.x cap. ut ff**" 
lojii , ne Clenctj vel Adonathi, in6. S< ex dtii. cap. 4. C' rC ' 
Tnd.feff. i^.dt Regul. ibi, */ dtfertor fut tnfiuuti pumti*, 
id eft, ut Apoft.ua. 

z. SapientilTimus Domintcnt Bannes 1. 1. q. 1 1 * " 
utdijfut.de ApoJi.po(tcoMcIufiouem6. CortoUnus cit. 1«' 
num. 11. Ptjr.tom. \. Frtvd.tnconfitt. 15. J.eon.X. rmf-V 
%.uz£P»rtcliHsindub. ver Apofiata, maddtt. num. 6. 1- 
ftatur, ita tempore liu Provmcialatus futlic i Sacra Con- 
giLg.deulum, dequadeclararione.uirhtiuicuiniion p* 
jurcr, fed crcdo, taiuiun Virum non mentm, SzJ' ,tT ' 
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Ro4r.otcoMpend.ifq.regH/. refolut. w.de Apofi. num.rji 
j. Ethocideb,quiaEcclciianon judicat dc occulris, 
fed ea cxaminat, qux foris vidct,an Sacris Conftirutioni- 
bus finr conformta, & juxra illas rranfgrcflbres punir ; ur 
eft vidcre in Confiuutuntbut Ordmis Pradicatorumjtfim. 
x.cap. 1 ytext. xJut. C.fi/. \67jcoL 1. 

4. -Rkctm ^.part.Praxurefolutum. 3x8. ubiexmulris 
teftatur, hoc procedcre •, maximc*, ii adfir (candalum, & 
dcfit gravamen. 

5. Ego aurem exiftimo, habcre locum in urroque fo- 
ro, quando fumus in noronis,& manifcftis •, adcb ur cer- 
tb, accvidcnrerconfter, Rcligiofum a fuo Prxlaroini- 
que, ac injufte gravan,ncc jlli aliud remcdium fuperefle : 
nili adSupenoran confugcre, Rodr. mfumm.p.\xap.^. 
num. \. e$Sanchez. ciut. loc. rutm. \7.mpne. 

£}u*fl. 13. Panapradtcla, anafficiant Superiorcs> 
quiinfuts Conventtbus rectpiunt euntes Ro* 
mam,tttulo appe/tationis? 

I. TV"T Egati vc ; fi conftaf de appellarione adhibita , & 
non admifla : feciis aurcm; quia difcuircre riru- 
lo gravaminis, vcl rirulo appcUariorus idem cft. Erenim, 
adireSuperiorcm, ob injuftum gravaincn,habct vim ap- 
pelianonis, fcu eft appelJario cxprcfla fatto ; appdlai e e- 
l verbo, vd faaoxquipoUent, ur diOum eft fupra. 



Jjj>u*fl. 14. Eptfcopustociy an poffttincarcerare, & 
detinere hujujmodt Recedentesa Conventu,in- 
tMitugravaminu,veljuflstappeIUtionis f 

u T7 T dico, quod fic, juxra Decretumc.+.Conc.Trid. 

J^fef i$.deRegtd. tfD«r*"*SacrxCongiegario- 
nisdeApofiatu, #f/ftf*f,ediu juflii Vrb. VIII. 

1. Bcne vcrum, quod ubi conftitcrir IlluftitflimoLo- 
ci Ordinario de gravatninc ilb llllato, vd inferendo , vd 
quod ejus Supenor, a quo appdlavir, in fcripris liccnriain 
concedcrc recufavir, vd quod jufte meruir,liccnriam pc- 
tcre,ex quo fbrlitan in juftc repcnebatur in carccre,& au- 
fugit, vd ob quid fimile, non debct hujufmodi Rdigio- 
fum detincre, nec impcdire, quin adeat Superiotcs ; fecus 
malc a^eret, & peccarct , quiaficut iftc recuifus ad Su- 
pcrioresnoncftprohibirus, ita nec debet impediri, ex 
tcxml.cu^ue yrefbonf.fjuil. ful Ma,eft. 

3. Ejmjuo inferunt Doiiores, quod Iiarones non pol- 
funt prohibctc corum vafallos, nc Regem adcant, & 
qui eosprohibucrit, Crimcnlxix Majeftatis committcr, 
Anna fmgul. 6 l. Affltilus decif. 16 5. num. 97. dndem 
VrJtMttsnum.ioi.Capjc. dectf.\3 ) o.num.\o. &alti plures 
iniignes Do8orcsfi\\xos lequitur Alojf. Rtccuup. 4. praxis 
rt fob t t.i ) o.Novar,\.p.fttmm.Buu'.tu.6 
bus,nu. 9 . tSDtana^.moraLtraa.x.deDubtts Regui^ 

fimt.ci. 

£u*fl. 15. Religiofus gravatus>fia Conventu rece- 
datyabfque"Ucentta ; cum appellationetamenad 

debeatpunirir 



I. J^y*w»m«w»/S£ A,de appeUat. in t.cdit. & Rodr. 



rc 



i.^.3o.rfr.3.negauvcrclpondenr,quiaadi- 
... Supenorcm, mruiru jufti gravaminis, habet vim ap- 
pdlationis mter Rdigiofos, ut diaum cft fupri, & ha- 
UjKticap.ddelltJeappeflat.qux quippeappdlano no- 
bisconvenir dc jure narurx, cui non poflumus obvure 
finc nndo violentix, l.\. deappeUat.^cap.fufutonu, eod. 
ttt. & cap. *x parteAe refcrtptts. 

1. Adcb,utnoniit pctenda licenriaabeo Supeiionc, 
adcujus gravamcn tollendumitur ad Supenorem majo- 
rcm,per ea,qua:docet Ciojf.tncap.cum Pafioru, cauf. 1. 
y.7,ubi oftendif, quod tubdios volenabus Abbatem 



acculare.non cft ncccflarius confenflts iUius,(ed porerunt 
Fratics.i Conventu rccedere, line Supcrioris licenua, 
juxcadiipoiitioncnic^.rv^i^^^wyd/. RotaRom. m 
dectf 3 . & alii plurcs, ijuos (cquitur Rtcctus ^.p.prnxisjre- 
fol. Rccedenttbui a Ccnv.ntibut. 

3. Immooupcriortcncturappdlarioncm admirtcre, 
& non admittendo,dcbcr c>ftigari ex c. deprtore, de ap~ 
pellat.StatcumtraclJeappelLu.Hb. i.q.xjt. \6,(3 GloJJ.m 
capxum *pi!cllauontbus,de appellatjm6 .Quarantam Jum. 
Ver.Arcbttp.atuhoritas^. & AchjU.de Grajfum Dectf. 
Rot.y.deappeUat. 

4. Ncc his nocer Tridentmum indc4.de Regul.feff. 
ij.quia ( ut dictum cft iiipra^. 1 1. appcllarionein non rol- 
lir , ncc auferr jus cxponendi quxiclam contra proprium 
Prxlatum dc tniufto gravaminc, ftcus aurein,(i fieicrhu- 
julmodi Rcccdiis cx lcvi, aut frivola,vcI ficta cau(a,ur di- 
Joinui(tipia,&docer Xavarr. m comm. 4. de Regul. itt 
caju ynum. 51. in 1. cdit. 6v Bannetubt Jhpra. 

Sluafl. 16. Religiofus pratendens, fe Profeffumpet 
vtm, ejr metum, vel antelegitimam ttatem,ft 
Itte pcndente dimimt babitum,ejrfugiat a Con» 
ventu ; anftt Apoflata ? 

I. A Ffirmarive-, inforocxrcrno,&cuineoeftpro- 
jf\cedendum, juxra Decretum Conc.Trtd.fef 
lycap. 9. de Regul. ubi cavctur, quod ad Monafteriunt 
cftco^cndusrcdne,juxta/*.*/*wr4p./i nobts, de Apofia- 
/«, & tanquam Apoftara piiniendus , & juxta novifli* 
muin Decretum Vrb. VIII. cdtrum quoad Apoftatas, & 
cjc^os ; & habctur in 4 tom. Cherub. 

x. Secuautemquoadrorumanima;, quiataiisegre- 
diens non habuit intcntioncm abibluram cgrediendi,(c<i 
conditionaram, quareniis (alicct per fcnrenriam fuerit 
judicarum, (uam Profeflionem efle nullam , nulliuique 
roboris, & obligarionis, Graff.de ca/ib. bb. ^xap. a. de A» 
pofi.nk. 42. 

Vcruin, Ecdefia non judicat dc occulris » fed dc his* 
qux extrinfecc fiunt. 

Qtufl. 17. Rcligiofusad evitandum peenam delitti 
recentercommifp, jifugiat a Conventw, an ftt 
Apoflata? 

1. | 1 T dico, quod non ; quia cenfcrur arripuiflc fu- 
IJ^gain, ob merum poenz, non autem ut defereret 
Sutum Rdigiolum: hincnonut Apoftata, fedutfugi- 
ri vus puniendus venit, Baldju cap. ad nofiram,deappeUat, 
& conftat ex liipra decif\s. 

gtufi.\%, Religiofus Cafceri aMttus juffu vr*U* 
ttyan pofsit ab tllt licitefugere ? 

I. Ty E(pondeoquodnon,(eduti FugirivUs punietl- 
rV^dus eft, rtunquia ex vi obcdicntix (blemniter 

juratae, tenetur obedire Prxlato, Banues 1.1. q. 69. ar. 4. 
poft ^.concmf.ver.ctrca,(S Ledefma tom.l.fumm. tit. 8. 
cap. 14. & iu eft communis (entenria. 

1. Tumcriam , quia ilL iobftanr rot fuprapofitaD^- 
creta Conc. Trtd. Sacrx Congreg. & Summ. Pontif.pro- 
Jubentiuin fub graviflimis patnis egredi a Monafterio fi- 
nehcenriaPrxIati. 

3. Ainplia, ut Carceri mancipatus,ob prxdicla tenea- 
turibidempcrmanere, ctiam antc fentcntiam condcm- 
natoriam, Catet. m d. loc. x.xjtdfecundum dub. in finJ^a- 
varr. comm.+.de Reguljtum. 63. ubi de hac ie late dtlpu- 
utadparres, & (blvitobjed:a,& Sajr. m Cbtvt Reg. hb. 

II, cap. \%.num. 9. 

4. Qupdintdlige: dumraod6 juftc, ac juris ordine 

fcvva- 
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fervato fir inCarccrcm conjcdus,fccus fi injufte,ac mdc- £>u*ft' 1 ° • Eugere ab Ergaftulo ; an fofftt tliiju 

bitc; qui.imhoccafurKJiTetrugere, abique cuirxt, &re- lcge prohiberi*. 
£to rr.umte adirc Supcnores, ad fe libcrandum a raii gra- 

vaniine, vtlqiixrclaiKlumillumdecxcenuhabiroin c<>r- i. I 1 Minent. Cajttjnd <f.6<).ar. ^JtdficundumiJt. 

rigcndo,, ur dictum cft, Httr Rodr.in luo Comp.rtfo/.+%. relpondet arfumarivc ; quiaetfiRcusconda^ 

uum. 6.&aS. Faujio de voto folemm hb.6ef.xSfi. nattts ccnlcutur damn.mis acI patMion aurem ad agcrcjr 

5. Qupd ldcmlimitat Samhtx. tndtcal. Itb. 6. cap. 8. ait D. 7 /xw,incit. ioc. i.i.tu rtjponf. adJeCMndum, hs 
mtm. u. ik alii plures. Dummodb cidem Religiolo non ramcn inrelligirur, quoad mortcm, Sc corporalc fupru- 
imiuincat fentenria pnvationis vitx, vel abfc; llionis, vel ciuin tantum, cx quo ncmini licet (eipliim ocadere, vd 
mutilarionis alkujusmcmbn.In hoc cniin cafu poteft fu- fuccrcabquid, undc mors fequarui : nihiloiiMnus^uou 
gerelrcitcdejure naturx, quo fulcirur, fiiam vitam, Sc aliaculpatuspoteftcondcnuuriad pari, & agerelimul, 
pcribnam derendcre ab omni malo. feu ad cooperari poenx libi llhtXj ut patct de cxilio, i 

6. VciTjmct edo, haiichodic limitationem non ciTc nocnapecuniaria; etenimdumnarurquis, utcat incnla 
necefiai iam, quia hat pcenx privationis vitx, vcl murtla- locum, Sc ut ibi,infra prxfixos fibi tcrminos, muia 11 
nonismembt /,interReligio(oslocumnonli.ibcnt: nifi tcmpns,vc! in perpetuum ; vel, ut iblvat hanc , vdiin 
fbrfiran poft corundcmdcgradationem ( qucxUiblir,) Sc dercrminatam fummam, & in his omnibus tenetur cix- 
Sc ubi fcrvaris fervandis fuerint trcdiri Curix laculari, dire, Sc facere, quod libi injun&um cdySottutad.li.sJ}. 
Mtranda tom i.Ordm.Jttdtc. tj. 1 <,utr.6.conc/. 1. # Covar. 6.<tr.+.den<ft. dub. 1. in quo quxrit, an quis (iraul polt 
hb. i.var.cap. i.nu. 14. condcmnari adcarccrcm,cVadmorrem, queni (&\im 

7. Nccdices, quodtcftcD. Thom.mi.i.<f.6y*r. 4. CrtgoruuSajr.infuiC/aviRtgut/tb.ii.cap.ii.nHmiy 
vtrtfronf.adfecMndttmX&o-, & ClendpoiTiinrl:cjteru- 1. Ncc dices, quod leges hujulmodi, hucufquc kz 
eercaCarceie, fi ibidem dcrineantur, obaliquodguve noniiinr, necquidem terri pollunt, quiaeiTcntinjufe, 
deli&um, obquodrimcntmortcmpati, aur libcrt.itcm exquonul!usRcuspotdtprivanhocjurerogicndi,cuni 
dcbere dcpcrdei e, quia jurc naturx tencntur, & pofliin t, hoc ei compcrar de jurc narurx ; quandoquidcm hoc dr- 
viram/amoin.&libertarem dct«ndcrc,& ad tihus cnlro- bcr inrelligi de fuga ad cavendiuu iibi mortcm Sccusu- 
diam h.tbcnr jus fugicndi ab onuii periculo, quod lallit ibielpcciulibertarishumaiix, vcl rationcfortuiunini, 
tnNobis, qui tfili hbci tan abienunciavimus in loiVmni quiaetfiadhoruincuftodiamhabeatjusnaturale:amcn 
Profcflionis voto, qua \h ofcflionc Mundo moi tui lii- in porium culpx, hoc juie privarur, ur patct de cxilio *1 
mus, quam vis Dco vivamus. tempus, vel in pcrpctuum, Sc de iblvendo aliqmrnpcoi- 

niarum quanntatcm. 

£u*ft. 19. ReUgioftuad perpetuutn Carcerem jufte 

(LmnAtus, &tn eo tnclufus ; an poffttabtllo au- ^ux/l.u.ReligiofafclamnatMaeiT riremesadm- 

fugere.fme pcccato f pus, vel tn perpetuum ; an pofftt ab eis auf*gr(, 

tutaconfcienttai 

j. Eipcndeo, quod ncminijufte, ac juridtcc con- 

JfV^ c,r!naro ' !Ct - tic ,me cu ^P a mora '' * legitnno 1. "|3 ^»»«1. x.<j.6^.ar.i r .^c(i6. cotKluf.six, ^ 

Judice defendere, per ea multa,qux docct utcrque Tho- f^iptandb Rtltgtofiu tft condtmnatM ad perpetm* 

ntasuti.i ei.^yMt.^.&ibul. Banntty 6c btc nofter So- cartertm,vt/addMrt(pmampaenam,ctn eft UU trtremi*^ 

ttudouft. lib. <.ej.6jtr. 4. tnnc fMgereltctbu^onadvagandnmJuefMtaddimuie»^» 

1. TumyuiAytefrcsfpcftoloadRom.cap.i}. qui Pore- habitHm:f<dadefUjrendMm aiicfuod remtdutm aStfpcnt- 

ftati refiftitjDei ordinauoni refirtit,& iplc lib: damnatio- rt PrsJato, vtl a Summo Pontifict. 

nanacquirit.Tiim ctianv, cjuiancc^uit efic bellum juftum Ethoctd/o^qutammudHrMmtxtat^aJptrum, Cfuuh 

ex utraqueparre. Sed Judexjuirt Rciim damnavir, & manMm y prtvart RtltttofosrtCMrfitad fupremMm Prtlti**, 

in Carcercmconjecir,&dennc'r,ergbRcus injuftc' rcfi- tntantaangufttaconftttmot\ fatueft tnfavortm Reluwv, 

ftit, & pcccat mortaliter aul ugiendo. £g vott fbltmnts, tfuod non conctdamus tliu hcc^tm '> 

j. Tumitcmiquialiomnis Laicusjuftc condeinna- gandt,fid<fUodttneajtturprafintartfi SMptrtort Prtkts- * 

tus tcneturpoftcondemnanoncm lolvercpanam, lccus ditlumtft y hxc u"/e, qucm llquitur, Peyr.dt fnbduc^- 

moitifercagir,exD.T^o»». x.i.ef 6i.art.yttt corp.tr. f.n. cap. ij.ver dtcofi.xtb,& Lezjtna i p.Jum. tap.\6.nm ^' 

& tbtd.Ca/ct. quantb magis Regularis, qui lblemmju- ad quod inclinar, ncdum quia pccnatrircmiumcrtgi 1 ' 

ramentopromiiit obedire, &: fpontc (cfualibeiutc pri- viflima^c vJunquxdimpcipcnumors', fcd awi^ 

vavir, proutcruditcdocctidcmC«///.«?^.69 ar.+.ad punire Rclig;oliim dclinqucnrem, clTe viderur coni» 

dMb.ficundMm, m rtfponfad confirmattontm mfdtm, tn fi- dccorcm,& honeftatcm Religtonis. 

, ctu liibici lbit Navar.comm.+.cU Rtgul.num.6ytf.x6. \, Veiumnegariva icntcnna eft verior, 6V mu^i 

ubiiblvitcontraria,&validcinvchitut contra hosRcli- quamdocct Navar.comm. RcgMl.num.6yini.t*- 

giofos,quifcrasfrangunt, tumpunt viucula, &inllr- r<?//.ibi, ttntturtamtn ad txtcuttonem a/tarHmpc&in*' 

bem vadunr, in 6. ulat. & Sayr. m Clavt Regta ttb. 11. cap. auas lufte poteft txeefut, fiadtd txprtfie, vtl tacut jv* 

li.num. 9.ubi de hac re agit per totum capttulum. condemnatus^ conjiept enter wunart s orart**l : Jlw< Tt '"^ 

4. Dixi,juftc, quia injufta fcntenria non obligatin lujuogtnertcdn,vtlpottts, tnfugcrt fibt diliipUnmaf^ 
foro con(cientix, ncc mcrcrur nomcn fenrcnrix, ncc dc- tam, tre ad /nfuIam,vt/auMm locum fibt exiho d/ftut^*' 
bct cxecurioni mandari, cx cap. efuta pleriefut de tmmuntt. vtltxtrt Terrttortum, & manert tbt, & jervare cJrtitf 
£«/f/Tnifiadidmagnumicqucretur lcandalum, argum. pnpetuum,velttmpna/tmfibitmpoJuum,vtlperm^iur < ' K 
cap.nthdcumfiandalo,de ?rafcrtptiond>tu. 7rvemtbm,fiadeasfueruixjiedamna<Mf. 

5. Amplia, idem pioccdcrc^ ii fcntcnria fit jufta,& e- Qux fenrentia pendct ex docrnna utriuiqucT^Wi 
jusexccutioinjufta,utfi Cuftosfui voluntate, vcl mju- &illifivct GrcgSajrjnClaviRegJtb.u.iap.ifs dtoBtd**' 
ftojuirualterius, Cuccrarisfubtrahatabum, vcftitum, tta Rtt,nHm.%dm\\mdizus,Sanchtz.ld> 6. dec.cX« iiu 
igncm, &: fimilia ad vidhis ncceftana, vel fi illos in loco polt multos, Sc D. Barthol. a Sanclo Faujhlib. 6. dt •* 
iubterranco,vclnimishumido,autfrig:docrudclitade- obed cj. 24$. ^ 

rincat,utind^morsquintt>ciiLs(equatur,I).7'A«w. j. Ttun quia quilibet tcncrur obcdire jurViriJ 

1.1. <f. 157. <f. 159. & Navoi.at. jnillisacrionibus, quas licirc exercerc potelr,ut 

loc.tllat.*. deexularc,vcldenoncxircde Civitatc. SccusrbK' 1 ^ 
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fiftaePoteftari,quod fi proculdubio locum habcttn lai- 
cis,ouanrb fortius in Regularibus.qui fua Iponte lc libcr- 
tatcprivarunr.&juraverunt Prxlarisobcduc? nccpoteft 
negari,quod Rdigiofus fugicns a dcftinato fibi Carccrc, 
vel a Triranibus, tn quibus rcperitur, ncdum omitcit fa- 
cerc a&um a Prxlato libi mjunctum ; veriun criam con- 
trarium opaatur. 

4. Necvalctdicere, quod Rcligiofi culpabilcsnon 
damnanrur ad Triremcs, ut ibi fponte mancant , lcd ut 
paticntcrferant , fiderincantur, ut dictumcft de con- 
demnatoadmortcm: quippequi, tcdcD.Thom. mtit. 
loc.z.i. condcmnatur ad pari.non autcm ad agerc 

Quiaantcccdensfallit, rdjjc&u Religioforum, qui 
cx voto obcdicnrix fc obhgavcrunt, ibi mancrc, ubt di- 
chim dsfuoua prxlato.cflcmanendum: quidquid iit 
dcfxcularibus. 

5 . Et co magis,quia damnari ad carccres hujufmodr, 
non cft damnan adpati A' ad agcre iknul, ut didum cft 
/upri. 

6. Et quamvis hxc pcena Tnrcmium fit pcrpcrub 
mori ; eft tamen quoddain vcluti mori, non in fbfa paf- 
fionc confiftcns, fed eriam in acrione illorum hominum, 
ut pzttx^anchex. titJoc. m fin. 

7. Nccdices, quod iicut Serviin bcllojufto capri, 
poflunt licitc* fugae,non obftantc, quod iunt Servi ; ira 
condctnnari ad Galeas, non obftante, quod iint jufte 
condemnari ; quia Scrvi, ctiam in jufto bello, cum hac 
c»ndmonefac^iuiuSe™,utiblummaneant in icrvitu- 
tc ifla, quoulquecommodefugacpoflint: Galeotxau- 
icmdanmanturadhancparnam, ranonc delidi.quam 
propterea parientcs tolerarc dcbcnr,547r. at. loc. 

8. NecpccnaTriremiumcftcontrajus naturalc, aut 
canonicum,ii juftcimponatur, utdixi,tum quia, quod 
/urcfit,licitclit,R«/r«/. tom. 1.7. n. ar. 6. tum cciam, 
quia damnum,quod quis fua culpa paticur, fibi imputan- 
dum. 

9**/f. 1*. Fugam a Carceribus perfiadentes, ad- 
jrvantes,autcooperantes, an peccent,&Jintpu- 
niendi ? 

1. 1" "f Acinrc unum cft certifltmum apudomnes, 

JtT,quod fcilicet,nulhOfficialium,licet juftt capto, 
vdcondemnatofugainconfulere.vel inftrumcnta prx- 
bcre,quiarunonpolluntagerccontra ofticium, in quo 
rarionc juftirix tcnentur m vigilarc : fed corum officiura 
cft, curare, ne carccraci tugtanr, autmuros, vcl vincula 
rumpant ; agb. 

x. Verum, quoad rcliquos Ca;et. l.i ar. 4. d*b. 
y inquit, quod intcgrum eft unicuiquelaicotum, fugam 
pcriuadae, Sc ad rumpcndumvinculacarccrisinitru- 
mentaporrigcre,quoniamficutipfeCarcaarus habet a 
natura jus fugiendi ; crgo poirum & cgo pariter illi arma, 
&: tnftrumenta, quibus fugiat, prxbae, iccus, inanc, & 
funlc fora illud jus fugiaidi, ii pa alios non poflet adju- 
vari, dum ipfe iblus non iufficic ad fugicndum-fcf . Ub. 5. 
de mftu.ij.6. ar. 4. Navar. m Manua/tcap. 17. nmn. 101. 
&Sajr.tnCl*vtRegMb.\i.cap.i'&Jtum. Z4. 

j. Nthilominus, rdpechi Rdigioforum torum con- 
trarium eft diccndum; quoniam Rdigiofi Profefli in 
carceribusconftuuti propta votum Obedienrix, funt 
privari prxfato jurefugicndi,& cxteri Rdigiofi non funt 
illis pouores, ncc magis abfoluri a voto obedienux,agb. 
Sccus autem fbret coopaari in cnmine aliorum, ac vo- 
rum obcdicnrixcontanncre. 

4 Promda,hujuimodiPerfuaforcs, & Cooperato- 
rcspcccant,&inOrdinePrxdicatoruin funt ipio fa&o 
pnvauvoceachva,& pafliva, &pcenxgravions culpx 
fubjacent pa dics decan, intia mcnfem adimplendx , ut 
couftat cx cap. ii.tex. y lut.PMtftm. i.fol. 8i»o£ 1. 



Slttafi. 13. FugUntes ab obedientid quorumcunque 
Pralatorum, habituretento \ an Jint funiendtut 
Afojtau ? 

1. I *Eflutmi.p. noftrarum Conftuutumumancap. 18. 

± infin.pag.m\\\\^6. affinnarive reijx)iidct, tuin 
quia , hi recedentes, conununi iciitcncia cenfencut Apo- 
ftatx ; quu, ut diclum eft,habitus non facit Monachum, 
icd Rdigiofa Profcflio, in qua Religioius jurat obcdirc, 
agb reccdens ab obedicnria,iine contro vcifia dicicur,ab 
illa apoftatare ; rum eriam, quia paus eft, rctrocedae ab 
obeuiaitia, cui crimus loais, mtcr vota Rchgionisdc- 
bctur, quam habitum dimittcre : quia obediuiria cft dc 
cflcnrialibus,habitus vcrb dc accidcntalibus. 

1. Et hxc conclulio ( quidquid fit dc jtn c communi ) 
apudDominicanoscftcernlliina,quia incoi um Confti- 
tut. nullum verbum fit dc habim dimiilb ; vcl rc:cnco,(cd 
dcrccdruabobedicncia,uccftvidcrcinf4/). 10 de Apo- 
ftatu l.djfttnJexi.i.fi/.Sy. &mcxp.$Jee/ett. Pmru,tex. 
1 o. diftm. l.fi/. 1 10. col. ^.ibi, mfifuper Apoftxt/u, ($ 
gothoccftfinc Ordinu /uentia, extra Ordmem commoran- 
tes % ejMamdtHficextra manent, Uxctbi. In quibus veibis 
bcne vidcs, nullum vabum ficn dc habitu, fcd dc ibla li- 
centia, juxta Decretum lndem$m\ ut hic iiipra expreflitin 
habcsin^.3. 

3. Paquxclar^conftat.quodaliudeft, cflcApofta- 
tam ab Ordine, 8c aliud, ab obcdicnria hujus, vd illius 
Prxlari : benc vcntm, quod cum hxc fuga ioleat ficri tri- 
plia dc cauia ; nam aliqui fu^iunt a Prxlato minori ad 
majoicmjobgravameninjuftum, aliifugiunt, quianulli 
Supaioriiiibellcvolunr, & alii fugiunt, vano prxtexru, 
hoc cft, ob fiivolas cauias : partcs aunt prudentisjudici* 
cxaminarc caufam, icu cauias finalcs, Sc (ccundum illas 
judicare, ablblvendo,vcl condcmnando. 

Sltuft. 24. FugitivuSy quihabitummn dimittit, 
anincidatin excommunicationem,c. ut pertcu- 
lofa,ne CUrici,vel Monachi,in 6. f 

1, TV^ "TEgarivcrefpondet Navarr. conxm. 1. dcRegut. 

\_ >| num£\JH fine, ex quo id nullo jurc cavaur, cui 
fAvetSanchez/ib.6. addtcal. cap.%. q.ynum.6. diccns, 

bitumdnnitnuit. 

i. Vcr\un t RebujfMmpraxiBenef.ta.dediftenJat.cuM 
Rcgul. nu. 17. ait, Rdigiofum cxcuntcm a Monaftaio, 
ablqucSuperioris licenna incurrae prxdiclam excom- 
municarionan, quodvcriusputat£«*r. Peyr.tom.ide 
fnbddotj. 1. cap.16. 1. depctnu fnguivorum, ver. quares, 
iw^B.quiafuginvus, tnaxim^ adlongumtempus,& A- 
poftau, ( ut dtxi ) in foro falton exteriori,fbla)intairione 
diffcrunt: nam ad vaam Apoftafia nihil refert,quod lia- 
bimsReligionis dimittarur,vd rerincatur ; erenim omniS 
recedcns a Religione, cum animo non redeundi ad 
illam,licet habitum retineat, adhuc cenfctur va^ Apo- 
R^UjSanchezcit./oc. uum. ^.poftinultosallegatospa 
eundem Feyr. ubtfupra,cap. 16. concluf.x. 

3. Quandoquidem habiros non facit Monachum, fcd 
Profeflto Rdigiofa,uc dicnun eft fupra ; agb ranaarius 
reccflus a Regula farit non Monachum, fed Apoftatam, 
& Rebellem,ctiamfi habinisnon deponatur, teftc Ca/e- 
tano cum Aflcclis 1. i.q.n.ar.i quia in cafu, dc quo a- 
gitur non attenditur materialis depofirio habicus; fed 
fbrmaks^ux fit animo, & volunratc dimittentu : crg6 
fic recedcns erit obnoxms,tam pceni s d cap. ut peruulofa, 
quam aliispcenis Apoftaurum,de qiubustn tratl. dcA- 
poftatis qio. 

4. Et additur, quod in d. cap. ut periculofa duo nobi « 
fub acornmunicarionelaKfcntcnrix unponunmt, hc^t 
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non fit refervara Domino Papac ; ne (cilice* t fiat temcraria 
dinulliohabitus, necrecelfioa Clauftro fiite bcentiaSu- 
perioris illius ; & ob id Tranfgreflbr dtflxafana&i in ex- 
communicarionem ex duplici capite, nempe, vel dimit- 
tendo habi tum temcre, vcl egrcdiendo fine licentia, ut 
duti in trali. dtAfoftatit. 

5. Quarnobrem, quidquidfitdedimiilionehabttus, 
jKgarinonpotcft,quodfiexicrit fineliccntia, utiFugiti- 
vus, & Rcbcllis critdictaccnfurairretitus. 

^u&fi. if. Peena fugitivorumqu&nam fmt ? 

I. Um fugirivi, & Apoftatae, ut conftat cx decifis, 
V yfola intcnnone dirreranr,& quoad forumEccle- 
ftae ferc xqua lancc bbrcntur ; vidctur dicendum , 
«juod de utrifque idem fit judicium : quapropter fxigiti vi, 
paulommus fubjiciuntur pcenis Apoftatarum, & dc jurc 
communi incurrunt in cxcommunicationcm<£<3.&tp. ut 
,feruulofa,neClerui m6. criamhabiturctento, ob dcrc- 
Ctumbeentix,; itcminomncsaliasccnfuras, &pccnas 
fibipia!icripcasaRegula,vclaConftitutionibus a S.Sc- 
dc approbans. 

z. EugenittsV.\n\Qu^tHt pro confcrvarionc Con- 
. gregationis Ciftet cii, & Congieg.uionis Sandb Bcncdi- 

• ch in Hijpania, in anno 1 406. & Cctleftmut Papa f. pro 
iua Coiujrcgatione prohibuic cuicunquc cx Monacius, 
Converlis, & Perionis Religiolis Monaftcrioruinco- 
ium, nc fub pccna cxcommunicationis, ipio facto inciu- 
jrcndxfincGcncraIis,Rcforinatoris, vcl etiam Abbaris, 

• & Conventuum , quorum runc Religiofus fuerir,pcrita, 
•& ctiam obtcnta Iiccnria, a MonaJteno exircpoilit, &c 

dequibus larc Caftrnb. tncomfJtt.fugtuvus, §.i.& Rcdr. 
>tom. 1.9. 30.0*. S.ubi lubespropria verbaprxdictorum, 

qux privilegu ob corundcm communicationem funt 

"communu : 

3. His addunrur Conftituttonet Sixti fupra pofitx, 
Decreta Sac. Congregarionis, nec non & Conc. Trtd.fijf. 
■zydeRegul.caf. 4. 

Itein,& Mare magnum Vraduatorum fibi concef- 
<iim a Sixto IV. i bi, mhtbenmt , ne qttis Profeffm in Ordine 
%>eftro,abiffi Ordmefine Superioru /uenttadtficdat,tk hoc 
fiibmulrispccnis, quasvide/£i. 

4. Leo Xfiio Privtlegio u. incip. Acccftmusmn fine 
ttnimi dtjpluentta, (£c. quod per extenium habcs in noibro 
BuUario, fag.\%%.\n quo omncs ferc' ponuntur ocofioncs 
vagandi,& Un,quodque unufipiififue veftrum m fnaProvtn- 
*w,(loqutturcnim tbtdem Dominus Papa ad PP. Gencra- 
lcs Ordinis, Provincialcs, Priores, & Vicarins, prout cx 
Hubrua,8cSummaru BulU prxdictx)i«r/«,# quottes ofut 
fuerU, FratretextraOrdmemfradtcIumqHavts occafione, 
velcanfa commoranttt,ad Ordmem hHjufmodi redire, co- 
gert,^$tomftUerefoffitis,Afoftoluaauthoruate tenore fra- 
ftnttum ftatHtmw>& ordinamus, &c. 

5. Ettandcin, Paulmir. lu\Bu//aincip. Poftquam 
DrvmaBonttat, &c. prohihuit Religioiis poft emiflam 
ProfciTioncm cxtra Clauftra indcbitc vagari iiib variis 
pcenis, nempcprivanonis Bcneficioium Ecclefiaftico- 
rum, cuin cura, & fincaira, fhifhbus, redditibus Eccle- 
fiafbcis,& Baccdaurcatus, Liccnrianirx, Dodtoratus, & 
Magifterii,&quibulvis gradibus,tam in jureCanonico, 
vdCivili,quamThcologia, fcuMedicina, vel Arribus, 
tam obtentis, quam obtincndis, inhabilitarioms ab afte- 
cutionequoruincunqueOrdinum, criamSacrorum, & 
pixfeirim Prcsbyreratus, nec non fufj>enfionis ab omni 
Miniftcrio Ecclcfiaftico, & aliis.dc quibus vidc in d.Bu/- 
la y Sc docct Cutr. m fraxt Crtmtnal.tj. 5 9. ver.fid hu cjutro, 
FartnacaaAtInqHifq.-j.nu. Mafiard.de frobatxon- 
d*fi 1397- 

6. Et in Dorninicaiia familia, hi Fugitivi, Vutores,& 



Gyrovagi fcvere puniunnir, & condemnantur ad pnrn^ 
Gravioris Culpx , prout in dtftm. i.caf. 13. dt tttneravh 
butyttxt.i.fo/. \66. col. 3. etenim cx nhnio, & inordimro 
difcurfu, difpendia, & perturbariones, ac diftrachicia 
plurimxoriuntur, & Rcgularis obfcrvantia plunrmm 
relaxatur,ut ^.dtcitur in frmctfto^coJ. 1. 

$u*ft. 16. Recipientcs hujufmodi Fugitives, ^i 
peena funiunturf 



D 



Ixi fupra in tratl. de Apoft. q.xi. & Iatc M 
tom.i.q.$ojtr.9. 



Qutcfi. x-y. Fugitivia Re&giotte, an ptrtmald 
Epifcofumloci/m quomor&m trahunt* 

U TJ Tdico.quodfic, utpatctex Decreto Conc.Tm. 

m^ Ctff. 1 \ cap. 4. dt Rtftut. ubi loqucns dcus, c\i 
confugiuntadSupcriorcs tincliccntia, ait, quivatU 
fraddlo ma>idjto y tn firtptit obtento rtpertut fuertt, *b 0- 
dmarut /ocorum tanqnam dtfertor fut Inftuutt fHitux. 
Quod ik 111 j^atct ex Decreto Sac. Congrcgationis,icp- 
fti ato inter Conftttuttonet Vrb. VIII. Conftu. x6.tn 4./« 
Bu/i. Chcr. quxincipit, A«w Congregatto,^.^.ib\, tkj» 
ftattttt, ut Fugutvt, c3? sfpoftata, five habitum Rtgnbrat 
deferaiUyjlve nonJ>oJJint,ac debeant^tb Epifiopo loctjtbtm- 
ram trahunt, tn carcoet con/ut^u Snpertonbut RtgitUrirJ 
confignart.ftcundum RegH/artaftatuta funtendi. 

z. Benc vcrum eft , quodincafudcficicnnx Epiicc- 
porum, hujufinodi Fugirivi fpcclant ad Uluftrillurur. 
Nuncium Apoftolicum loci, 1 quo poflimt incHiLcrt;, 
&puniri,juxta fcnannarratorum. 

JHuAf?. 28. Momfierium , an tencatur ad dtbx 
contradaper Fugittvos ? 
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Ixi in traS.dt Apoftatis, q. 16. 



%u*ft> *9- Pralati^anteneantur annuatim jv- 
quirere Fugttivosi 

Dlxi affiimativ^fuprainir4^?.^^<>/?4/«f 1$. 
Jnabcniithiiind.Dtcrttu % Vrb. n/I. &utcyJ- 

^uaff. 30. SiFugitiviredtre recufent t on dtbct»[ 
obeorum Pralatts excommtmicari, & fcr£f'j' 
copum loci pnblicari ? 

1« A Ffitmativedcciditurinw<i^7.^^c/?<*/«f ! " 

£\ & habctur cxprcfsc 111 cap. finalt, de Rtgnl- 
fiverohuiHfmodtfHgUtvot mobedttntet tnvenertnt, testx- 
communuent, tamdtu fiutant ab Eccltfiaftuit frtitni 
excommunuatosfublueuuucutri,donecad nMndatttat^ 
rHmhumt/tterconvertaHtur^hxctbh&c G/oJft addttui^- 
jungit, quodhifuguivi, ubt fehumUiavermt, debentrtafi 
fa/va Regula Dtfcif/tna, hoc eft tmfofita ets fanutntui***' 
dttm qnod e\ut Regn/a rtqutrtt, frattfu, hxc tln-.&W' 
Ut Sanchtz m dtcUib.6.caf.cfjtum. i?.tn fin. 

JZuafi. }i. Bona Fugitivorum, in faculomoM*- 
tium \an deheantur Camera Afoftohca l 
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Ixi fupra in trail. dt Afoftatuq. 13. 
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TRACTATUS OCTAVUS. 

DE EJECTIS A CLAUSTRO. ^ *» 

Stuaft. L EjeftueaReltgtone, quii dtcatur, ey-quo- M>6- 9.205. Rtcciu/ius larc, & crudirc de ;ur.perfin./tb.%. 

modo dtfferat ab Apojlattt, O ' Eugitrvtt 1 cap.\o.GraffJtb.i t *em.\.dt regulxonf^.Lattr.Pejr.defub- 

.7. 1 xrff. 1 yPaul.I^ajmauJtb. 4. . ntoratu ap. \ $.ptr totum, 

*• ' Y^Anorrmt. inc.ip.fna/. tU rtfu/. M,qu6di\kSd~ SancheztnC.dtta/.eap.cy.&intccosD.BerHatd.yaoad 

X. t u « tj -clus,quiaba!ioc)iCitur; & f unc propnc hoc ex.Wr.t&ri^«T*mu!taadducit, & miranda nar- 

ita ccnfetur, quando, JevatisfetvandisReUgiefroPro- rat fua A^///. tjuarn Coriol.de tafib. re/er.p.i. caf.i. dtA- 

feflusexutushibnu Monachali , iCorpore Rcligionis p*fidnb.aJimn.i.xt5cn,&c .idmiracur,& aJii ferc omncs, 

dimitutur. Fa»inacjdtctf.\o^.p.i.w rtctnt.& GrajfaUtf. & raaximi hodic , ob Dtcrtta Sacrx Congreg3rionis, 

uurJib.^xap.K.Mumq. q u x infra habcs. 

2. Fugiu vus uitcm cll is, qui de fc , «Sc per (e ent dc Et habctur in Decretit, canfai^.^. ean.\C. reficantU 

Monaftcna, e\: ft.it extrjj illud, ut lc corlct Abbari ; licct f unt P' frria * carnct, & fiabtofa ovu d cantu repetienda, ni 

poftc i, jxuijtcntia dudtus, rcdeat ad illum,/". de adtl. e- tou domus, majfa, corput, g pecora ardtant, corrumpan- 

dsclj. tjuu fu fugitt vu6, Sc dixi liipra. ,ur > putrefiant, intereant, Arriut m Altxandna nna fitn- 

}. ApoftatatAndcraillccxt.u,quireccditaMonafte- itSufuu: ftdqutanon fiattm opprtjfa efi , totumOrbem, 

hocumanimonourcdeundi, lal lcmpereilccxrrjobc- etutfiamma popu/ata efihxc tbt. 

dicntiam Pratlat!,ut G/ofcap.i.de Apofi.Riuuup.\.decf. tr ^ ait lcntcntia B. I Iitronjmt ineap.^.adGalatat , ut 

\76.6c exquibuscaulispollitcxoif.ui, idan Rtet.decif 'mfiHed\tV.cap.(ub\mpzva,Qctb t G/offa fubnc&it, quod 

177. par*«d.3c an Rcgularcs Apoftatantcslint.fiClaici mobfdiensa confortu bonorum tfl repe/Undtts , qumque 

fxailarcs fianr, ibidJec. 101. excmphs a B. Hteronymo adductis : netnpc ovufcabufa, 

t$ putridacarms, &fermenti, &Amiharetui, &fhn- 

Sltujf. z . Ejeftio k Rcligiorte, qtta de cattfa permit- tiila. 

tafttr i F-t in Can. j 4. incip. IBud fani, eiulHem tjutjtionis, & 

cauft, majcftofisverbis id iplum dcciditur, ib», uaut m 




dsfiincapjiemo 83. difimtl. cV magis clarc patcbu cx infra }. Et hoc totum, tanquam ccrtillltnum, & pradica- 

diccndis. rifTimum rupponitur in cap. nc Relteiofi vagandt oceafio- 

x. Alrer vero ex porte ipfius E jc c^j: etcnim hujufinodi uem habentes l+.dt Rtguf. ubi cx Dtcrtto Greg. Papt /X. 

Religiolus, ob fiu dcmcnta cxptaJlus, potcft i Conlan- Priorcs cogunrur annuatim qiucrerc Ejcc>os, Sc Fugiti- 

guihcis&Anrcis libcntiust)b)iir^.in-,adc6, ut pudcfa- wsrcdpere, ncc non&in-D«rtf«Sacr. Congregar.<ji 

cius cunis rclipilcar, ultra qu6d fulct Ivrc mutano,rnen- Apofi.tt. g E)eii.c[ux mfra habcntur, Sc longe prius hoc 

tisa/FecJus mutare, cap.vaiet %\.dtjhn. clare Icgcbatur in Regula S. Auoufiim cap. 10. bi,fi<juii 

}. Pamde,Ejcc>io,dequa.igittir,d!citurRemetIi!:m emendatmtmjubtrtvindtclamrtcujavtrtt, dtvtftraSo- 

(^MXiXcRsccmL m trafl.de fur.po fo)iJtb.%jcap.\o.Mttm.% . tittatt projtc uuur, non tmm hocfit 1 rudt/iter,ftd mtferuor- 

diter, ne cvttafione pefitfera plurtmos ptrdat. 

Siuift 1 - J- Religitt, an Ikiie pojjit a fe cxpellere Pro. 4- Et cft j un . & Rationi comonum, cAifi quia bo-' 

fefjitm /ncorrtgihi/em ? * nnm commune Religioniseftprxfercndtimbono par- 

tlcatari; tura criam, quia Clcrici faanorofi, & incorrigi- 

1. TjRxtenmllisquorund.nnPIacitis, D.Thom.m hi!csdcponuntur,cVtradunmrCurixfxculan,M/>.fi>i» 

ptHikxxutr^f. affirniarivc rcfpondct, quod m * rihtumne,defudk. crgotantomagtsReligiofusin- 

probataudiotit.UL. ^//»/i ! .i. Connt. dicentis, aufirtema- «omgibtlis [x>teftHabiru,&ConlbnioRclig'ionispri- 

iumtxvobis, modcMm entm firmtntitm, totam maffam vari » H"* 3 hoccftminusmalum. 

torrumpit.&c. J« T6mitem, quiaxquiraspoftulat, & ratio diiftar,' 

1. Malusautan RcLgiofusaufcnurpcrpccnamcor- »* 1,ccat ^upcrionbus fuam familiam purgarc , pcr ca 

poralcm, ut docct/^.& coucludit, & tdeo non debct Rt- muhajofa, quxallcgat RicctuUusdt.loc. num.10. 

ugto tnfttgtr* ta/tm panam , auandtu vult camgi • auo- 6 - Nec ^' ccs > *\ ao ^ huic "^ 0 P° tcft i>bv'cniri, fl 1 iH 

\Jkut efitxutmmntcatw m Ecdefia , ua tfi expuifio a Incorrigibiles deuneantur in Carceribus, ur in cap. Im- 



-lum 



Reiigione . tgam huUms efi txpelttnditt , mfi propttr con- J>*<hcut »7. <j. \. quia nos loquimur de Incorrigibili , qui 

tumaciam , fid tfi fitjtufirandui ,t, Carcere , ve/tnalio no " dcliftttobcir c ConliUis, & Perfuifionibus, ex i.om- 

ioco, hxc Ule , cui fublcribit7*rr««i».«. m Expofit. Re- nedeltUum, ff.de re mtltt. Sfed, &ftcr*dat, ver.lictt. 

fuUSancliBenedttli, trall.n.BeatHtHumbotHs intx- ""^^" ^"b/teat.cfuaexde/icloMafiuntur. Etaddi- 

pofu. ReguU S. Augufi. cap. 99. Sytvauver. Rtiittoa.^. nu '» q"6d pertalc Rcmcdinm, Monaftcrium gravatur 
($tbtd.Tab,eM. q.*\. ArmtHatj. x3. &omnes ak'i7W- cxpcniis, & Communitas pcrrurbarur, quia mter- 
//«,quibus favcnt D. Bonaventura opnfiul.dtterm. cjuaft. du,n «t« Ergaftulis, & fxpc faepius 

orea Rt«ulam Sanllt Frauctfii , cap. 1 4 . Angtim m fumm. Cuftodibus. 
Abbat q.\%. Nar.ar .miap.non dtcatts , lcu Comm.u 



Vtr, 

de Regitl.q.x.num.^G.tlS eodjit.conf^o.CS6(. Rodr.tom.i. 
j.jo.«*. i 4 . 4 S. Faufio , multis citatis d» voto obtdstntu 



ligiolus , ob cnmen pioprietarispoteftcR< 

Eclli: hocintclligc,quandoin illociiminceftineoBip' 
ilis , quod parirer pioceditin omni alio crtrnmc, & 
tranfgreilione Votorum, ffc conit.it nimisclarccip» 
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fum , &ftmiliafecundumlcgescivilcsp UlllUM 
gjufl. 4 . Ejeclio *b Ordine, tjud dt caufa compare* capitis.Sic itcm Sodomia, ex Conftu. pii F.ino^/um , 
tur excommuntcatioMl *MM»,cdita jnno Domini if66.Kal.Apnhbi,Cxt U L 

Urt punundut tradMur. etjifueru CUruiufimnibuimm 

TOnfinccaufaD.7%ww.indt.£f.expdfioncm bns degradatus ftmslipans.fnb.u.tMur; cjuodpntero 
1_ \j ab Ordinc excommuiucationi comparavit ; firmavit fua lecunda Confla. qu.r lntijMt. Horrttuhmf», 
tiim quia , licut cxcommunicario ex Conctlu Trtdenttno Us, cdita 1 1,68. j . Scptembi is , d . qtu Conftu.Sc^ 
/^.^.«p.j.quamvisiit gladius, <Sc ncrvus Ecclcliafticx latc doxnMu-Andaui.loc.ar.i.conclmJ.yfS Aw.uk 
di dpliiMt , 8c ad connncndos in officio Populos val- mftu. mtral. /u>.\ i. c.\6. q,). Sanrhez. /tI'.6Jn dectbay 
dcljluutis; lobrie umen, magnaqucarcumfpedtio- »«w.c. & alii plurcs, quirradunt, nonobfolammowi 
nc cxcrccnda eit , ciim cxpcricnua doccat , ii temerc, gibilirarem , fjd cbam ob alia giavia dcliitapdlho- 
aut levibuscxrcbusincututui, magiscontcmni, quam tcfliunaReligione cxpclli. 

foimid.iri, &c pci nidan ponus parcrc, qujmlalutem; 7. Nihilominus,hodic nullus Pror< lh cjiripcMh 
it.i, &cxpullio; Tumetiam, qwalicutcxcommuni- Religione,niliob lblamincorrigibilitatcm,&)nniiV 
catio, non niii tn Conruinacek, & lncorng;bilcs fcrenda crtta Sac.Congr. juflu Qrb.VlU. cdita, quxadoBMi 
cft, Si. tunc quando alia rcmcdu non proiiuit , (ic & cx- bonum finem nic linmcdiatc' pono. 
pullio. Tumitcm;quuficutcxcominunicjtus, adhoc, 8. Et quamvts verum lir, qu6d dc jurcco uinM >lU> 
uc ii: rutm in confdcnria, tcnctur adhibcrcomncmdili- 
gentum, ut abiolvatur. Ita & Eje&us fccorrigcrc,ut dc 
novo rccipiatur. Tum itcm, quu licut Judex Eccldia- 
fticustencturExcommunicatum abiblvcic, toties, & 

qu jndo cit paratus utisfacerc, & obedire; iti & Pracla- dpio dxap. cmm ad A ionaftcrtum, de Jiatm Mmttbim 
tus Expulfum rcciperc , & in Rcligionein admittcrci ibi, Regularimonittone prtmtjja.de Monajieriotxpmf. 
qiiandofcotfcri , cmcnd.itoium lubuc viinlittoin, ac erg6 ubi monitus (c corrcxcjit,non ejicicrur> & 1 1 
parere Oronus difciphmc , prout dicitur m C4f.ult.de inrelhgi Sy/v tupra citatus. 
Rtgtt. 9. Dixi,hocprocedercinomnitran(gicffione^ 

rum, quiaquod aSummo Pontiriceditrumeltc!< 
Stn*fl'\' ReliviofH4,anpoJptexpcltiab Ordineob Pmpcrtatis, cuidircdcjdvcrlatur, habcrcpropr», 
cnormta dchila ? dcbct cxrcndiad votumobcdienn.c, iSc cjihucs; an 

auia, in eadcm radicc, cV: cauia fundatur ; cten 1 
^XOctillimus Sjl.mfumm. vtr. AbffM^ j num. formalis faacndi Religioliim pcrfcctum omnino,rfi 
JL^/^.rclpondct jm'nnativc,ibi,y?^/«/<"/^, <juod triniras Votorum inlinuil acccpra, quorumunumii- 
jibbM.ve! Pr*lMH4 nou poteft txpeUcre Monacbmm, auod fid.it, ncquit Rcligioliis did vcrc, Cv propn^ petfefis, 
tamtnpoteft ftcere ReguU, vtl Conftttutio Prtvata.probMa D.Thom. communitcr acccptus l.l. q. i$6. ar.6. 
perPapam, Mtt imicommune , amttpfe ?rtlMtu hu mrtbm tiam, quiaomnia (iint paritcranncxaRcguli Ma 
regmlatmt. &,uidiat\u\nd,cap.cmmadMon.iftertnm. Eaa 

i.Et /c fund.it in capxum ad Monafttrutm,deftat.Mo- qux in radicc , & caufa convcnnuu , eriam in «fl 
««•^.ubi dcciditur, tjuod Monachus proprieurtus dcbet convcnire debcnt, cx Ldt qmdnu,ff de Ugabtqul VtStn, 
cxpcl'i a Monaltcno,ibi,y**rro poft hoc proprtttMem Mj- cV notat MarceB. Megal. in (wipraxitnm. C am m ri ff 
qnamfuertt deprchcnftu habtre , Regmlari monittont pra- 
ntijja, de Monafttrto txpellMnr y ntx rtctpiatnr ultcrtns, nt/i 
paniteM fec undttm <\ lonajticam dtjctpfinnm, hxc tbu 

j. Pims V.inno Donuni i566.Pomincaius liiianno 1. 
dicvco) i^.Septembris.conccilitOrdiiuD.Hieronymi cusSxcuLuisdqx>nmirabofficto,c\: m Mon.ilterknk- 
in Hifpaniis,ut Capitulum Gcncralc,aut Pnvatum^ra- truditur pro roto temporc \ it.t (ii.r , pcr ilfi JurJ , c J 
trcsdclinquentcsincafibus,quibusquisde|urecommu- allegat Dtaicjn Pratl. Crimtn.Cavv-.uacap.Z^miUH* 
ni admortcm tlamnatur , poilit pcrpctuo incarccrare, k n. Item amplia ad Inconigibiles in crirnineSflk 
vel eoldcm in perpctuum,(cu ad tanpus ad Triremes rc- mue , quod euam dc jurc Divmo punitur ^xnxwfm 
lcgaic, Sc condcmiurc, &inaliisdcliclis gravioribus, Cen.x^. Leva.io.& Exodt zz.cui liibicribit jasdxi^ 
aut gravidimis, velut inobedientix, cv contumacisc, icu Ixitm virjtdleg. fnlJtadnlt. 6c inolevit praxis, urhpr* 
incorrigibilit.uis ctum cos, ulque ad privationem lubi- cadavera comburantur. Clnran S .Sodemta, 
tus lnduiive punire, cV caftigarc, 6cc mrbur. jnd. caf.1%6. & hodic ctiam cit dc jtue 

4. Quoci Privilcgium poftmodiim concelfit Priori ex Confttt.prx<lic.Pu V. 
GtncraliejufdemOidims.advertcns, Pattan Gcnera- it~ Ainplu ad illos , qui cum Fceminisfc 
lcm in d.Ordineluberetanrampotdt.itcin , quanum committunt, quod OJtr.tclbturdecommuniint** 
lubct Capitulum Gcncralc, \h\diEtJ > .Gtntraliconctdt- nrnm.x. & Ricctus\.p.praxurefoUa.\o\.nnm.i. 
mm funltMemreUgandt, condemnands prafuu deUn- IJ- Amplia ad Patientcs, Ctar jtbi fnpra.ver JfUU^ 
qnentet ad perpetitM Trtrema,jem adtempm, nec non pri- Affstl. w\.p. Confttt. Rtgni, Rnbrtc.A 1. aded, ufj|» 
vandf hubun , &tpjnm habttnm extrahendt &anferendt y tiens, feu iodomiratus mcorngibilis, lir eti.im 
perfc,velpcrfnoj Mmiftros/£nm tamtn id facuu de Confilio ne ejiciendus, eo maximi, quu huic lcdcri dcditi,**!*" 
Fratrnm Monafterii S. BartltoUtmai de LmpiMtu ; proiir ricnria tcite,difhcilliint) cinendantur,yl/^xit>f 
mchus cft vidcre in CompJsiti Ordtn. D.Huron.verxon- 7- m fin. 

t/nfi. 

j. Quod Privilcgium, obmuruam communicario- 



ii.dt Rtgn/.&i dcconntxisidtm cft judiCumjCrgo^ 
dc unodititui ,ad aliud extcnduur. 

lo.Amplia dediionera pracdiclam ad R<_ 
corrigibilcm rn crimineadulrcni, ob quod, ctiarn < 





ncmconvcnitomnibus ; ut teftantur ndcm. 

6. Scd multa fiint ddicla, quibus in IxcuJo dc jure 
communidcbcturpccnamonis} nifi exaliqm circum- 
ftantuminoientui , creium honucidium, furtiim famo- 



Stuttfl. 6. gjumttm ftntiflu Gravia, & 6rs#r 
ma, oktjutt Profejp, jmxtk DecUrattonem 
fojfunt a Rehgtone expettt i 

1. TJ Efpondeo,qu6d Regul.irisProfdTusnc' 

X\. quobbct cnmine cft a" R digionc jt^efltfcft 1 
proGravibus, &Gra'viiTimis, juxd cap.Jundf 1 ^ 
MonachoYnm ibi, ua tamtn, qued Menachot < 



Digitteed 
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M»fw^#yif^,;ia74»WwOTf«/jpr,ubiC7/<»yifubjungit, Gcncralis liiper fuos fubditos , quain Epilcopus fiiper 

HtincjHomnm fucru mlpa, nuior extrceMor ztndtila, ne Clcricos , icdClcricus confpirans conrra Epilcopuin, 

pana amptuu txtendatur, cjitam dtbtlum , pcreainulta deponitur, ergd, & ReligiofiispariteYrcpctetur, quod 

jura tbtd. allcgata. ltem jlmplctittur Duuunpralluacranxanonxap.^o. ubi 

x.Quac autem fint ifta Delicta Gravia, & Graviuiina, referr, Archieptfcopum Hilpalenfcm Cardtnalcm, anno 

ob cjuae dacurcjcttiontbus locus./V«/ ^.ubxlupri dcda- Domini i j j6.in mcnle Julio, in Civitate Hilpalenfi, vir- 

ravit, cfleilla, inqwbusde Jurccommnni imponirar tmeApoftolicaCoinmilfionisciradtxa Paulo Papalll. 
pccna morris, aut peipctui Carceris, aut Trrremiu m qiutuor Reltgioibs ejuklcm Civitaus degradafte publt- 

in perpctuum, livc ad tempus, & alta delicra gi.ivilfima ce\ colque Itaom Cuiix feculan tradidtlle , qui omncs 

inobcdicnria^&contuinacix,utf£i</.eftvidae. furca fufpenfi funt , eoquoddiaholicatr.aidcdccepu, 

f 3. fuiuiiCiartu -.n Prcd.Crimin. S.x.nmm.y.cxu fub- Magiftrum Provinaalcm fuum occiderunt. 

ci\bit PorteUmmDttb.vn.t)kereabordme,tnAdtl.num. x. EtidcmVtvddm dtJoc. »*/w. 14. tcftatur,i]iien- 

\.&\t,tJl*dekttatfftgravu,&Mro<.!*,obcmdcpHujncorrt- dam Religiofiim, annisprxtentis, Romarcapitalipct- 

gibuts poteft efict ab Ordme, nempe Ufi Maitftas. Honuci- na fiuflc arfcdtum, eo qu6d Monialcm quandam viola- 

dutm ex propofito ; FaijificMto montu, Vulntu lilatum cnm vcrtt. 

fclopeto, tttammortt non ftcuta,ji fiat prodttorte, Raptut ». Histamcnnonobftantibus,hodic,&maxtmcSa- 

Vtrgmu, bmtjiu Partntibm oru, Cotttts cttm Aiontalt tn- cerdotes, ob nullum crimen , qu.int umainquc qualifl- 

n* Jep+JbU**Jltru,Sodtmia, Latrocinium tnVus, FMfi- canim,&faino(um,dcbcntaRcligione expelli,nccdc- 

jK*tu}JigtJuPruuipu,veiSenMut,hxctI!e&pctl\n\\iinun gradan,aut deponi,nililint Incontgibilesinillis,prout 

fubnecrit idcmC/r«w,ubi videriatrociaomniaillaCn- mulrisdransouendit^^r^/./i^.j.^rrw/Tf.ii.ii.i^. In, 

mina,proquibuv lcx,vd ltatutum imponit pcenam mor- quo enam,quid Jura,Dccreta Sununorum Ponttricum, 

txs naruraiis, velcivilis, lcilicet Trircmium perpcru6, ConftirurionesRcligionuiniadtigravitas,&ufusrcqui- 

dummodo talis pana lic m ulu. Et PorteUtu ait , qudd runt,obtcrvandum lit, ac prudenter lequcndum,ut mox 

prodditcoauoareputaridebet Apofta(ia , lakcmlu- (ubjicimus. 
Ditu dnvuilo, vcl ciun habitu, Rodraom.ixj.^o. art.\ j. re- 

Ipondet, cjudddehrsuonpotdtdancertaRegQla, fed Dccrcta Sac. Congrcgat. Concilii dc Rc- 

rclinquirur arbitrio Judicuin, qui tencntur cx.immarc gulanbus,Apo(tans,& iijcctis. 
Crimina , & fecundum eorum arcumftantias ju«J icare : 

ubi eriam per multa jura notat, qudd illa Dicbo , Ahu, ^Acra Congrtgarto Cardinalium Concilu Tnd.Interpre- 

figmfkatfimilitudinan, retettdivalum ln fubftanria, j^tum, Reguiarinm Eiellormm, & Fugttivorum ftatm 

fcd idcminqualitatc. confulerc,iUorumcmefcandalafumimvcrc,£$fiiccrcJcenttm 

4. Quod «em ex multis colligit D. Auguft. Barbofa numermm frangere opera pretmm extfhmam, attdttit Reli- 

dt8.ij.foi.vaihi io.&ait, quodilladicrio, Aittu, limili- gwnumSmpniortbiu,recfmeeidigemtJfimepnpenfixommu- 

tudinem dcnotat, & cft repeuri va fimilium,cx textJ.c/ui- ntcato ettam confilto cum SantliJJimo D. N. Vrbano VIJI. 

• dam reiegattu, UnBartoi.ffJe reb. dubus, fol.iS. exa- atcjue expecubart Santluatu fua facttltate, tnfraftrtpta De- 

mmando iUarn diwaonem, aut, num. 1 . inquu, quod na- crtta tdidtt. 

turahujusdiduouisdt,cxponialternarivc,&dtdisjun- %.\. AcptimtafttnfeUafemina,ecjmbiu pravtejnfmodi 

tttva,&ad vcnricationemilliusfufHat, altcrampartan fruflus pottjftmum prodcunt.demceptne ferantur tn rinea 

dlc vcum, txtextJ.fib*rtdtplurct,ffAtcondit. Domtni,cenfiut, efjetnmvandas, & Santltjpmt autboruate 

^.QuamobicmjPradari juxta dictam Dcclarationem tnnovdt Conjhtumncs , cj Decrcta generalta San. Mtm. 

Ptt V. poilunt Profcfium expellae ab Oidine ; ncdum Ciem.VIiljui Regutarmm reformatwntm, ac Novuiorum 

proptcrgraviflimacnmina, uti eft incorngibtlitas; fcd recepttontmavoj^ioutm,Mammftuutu>nemlbetlantia,di- 

etuin proptcr gravu, hoc dt, ob criinma, mcorrigibili- ftrttleque prttapu Generahbiuavf, aitu omntbus Ordtnmm 

tace non affetta, Rodr. ox.loc. Supertortbui, ut tlia txatlt obfervent, atque ut obferventur, 

6. Verum, hodie nullus potefte Religionc projid, tfjiciant.fub panu ftMutuutufdtmConftamttontbut. 
niiUolotituloincoiTigibiliuus, &juxtainfialcnpta£)«- i. Aqutbut tamtn txctpttndum ctnfuucaput tilud, 
creta Sacrx Congrcgarionis, ut dixu quo dtctrmtur, ni tn Conventtbui.feti Monaftertu, ad No- 

7 . Baic vcrum cft , quod quu cxpulfio a Religione vuios rectptendos haticnus defignMu, approbMu, fiit m 
correfpondctquodammodo Depofirioni, &Dcgrada- pojierumdtfignandu, & approbancbs, Novuuadhabuum 
uoni ao Ordinc, & Officio, quibusClaia depoliri, & nuuatennsrectpi pofftnt , mfi prtus a CongregMione Refor- 
degradati, fervaris lervandis, traduntur Cuux lacculari ; matioms Apoftolua, vel a proprus lotorum Ordinarus ex- 
debcnt Judices examin.uc dclicta , ob qua: prxtcndunt prefie, & nonwtMtm approbMi fuermt. A cnms cjutdem 
facuioioIumRchgiofumexpdlCTei an(intulia,obquz Dtcrttt objervattont , Sacra CongregMio tuftu de caufit 
Clerictin (axulo rnctcantur dcpoiu , &dcgradan ; dc cenfutt , Rtgutaret effe abfohendos , prout antboruMe 
quibuslacc,inultiscitatisi'J7r. decenfJtb.ycap.w. & 11. Santhjfmn Domim Noftn abfotva, Mcjntexinut. 

& Barbojap.^.deofficu)£piJcepi,alttgM.i\o.pe7 totam, & Demde , ut apoji.ua ndi opporttinttas Recstlari- 

concludc , qu6dlihujulinodiR.egularcsdclinqucnt*s, bnt prariptatur , ftMuu , tu dt ctttro uuttus permuta- 

talia patiavenntj&fucrintinillisiiicorrigibilesrcperti, tur ad arfhortm Rettgionem tranfirt , mfi print Supe- 

abiqucdubiopotaiiucxpclli,(crvatafomiaZ)<rrf/ffr*ii». run legttunt conftuertt , tam Rtligionem paratam tfft 

, v» •■ tilum recipere , eputuenttam pettt , titmmte Regniantre- . 

rleltgtofus, 4» ob COrtJpirationem, Vtlin- iiavtafe transferM ad arllunem. Quod ut re tpfa ad- 

juriam fadttm cidverfus juum Priorem , vel mtp/eMur , tdemSnpertor omnijiudso , ac diiigentta tn- 

Proviftctalem , **r/ GeneraUm t Jit a ReUgtone vtgUet. 

tXpelUndmt M- Rtrfitsftauit,utFugittvi,^ApoftMt,ftvimt- 

bttum Regmtarem deferant, fiventm, pofjmt, acdrbeantab 

I. A Lphonfus Vtvatdiu in fiio CandeLwro Aureo, Epiftopoloci,ubtmoramtrahunt, mcarrera conjKt,ac Sm- 

£^ k p.ytrallJedepofitione,^degradattone,num.i.i. periortbus Regutanbut confignari , ftcmndttm Regntarta 

refpondet aftirmau v£ , co qliia R eligioius magis tenetur Injhtmta pmnttndi , mteme tpfi umotjtu Smptnortt ttntantmr 

obcdircSuperion fuo, quam Clericus (arcularis tcnctur toi pertpurere , ad Reltgumtm rtdmctrt , Mymt efficert, 

Epifcopo j etetum majoran authoriutem habct Patcr mt apprthtndantttr ; falva tamtn m omntbut facultati 

T x Qrdf 
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^rdmartis Ucorum attrtbuta detrtto Cenctl. cap. l.fifc. $.11. Ni qua vcre dsfficuhas m fuprafinptis Deereti, 

Quodjt Apoftata huiujmedi atra Montd tnfrd & Ordinattontbus txtquendu fubonatur , SacrmCmmgre- 

quatuor, ultraMontesvero mjraothmenfct, aprafentu gatio, Santlijjum Domme Nojhe annuentt ,attque apfn- 

Detreti pubiuationt mcheandos,fita fiontt adjuam qutfque bante, unrverfit Gentralibus, Prevmaaldius, Commujfanu, 

Rtltgioncm rtditra , titm panarum omnutm tpfii prepter Mmijiru.Prefideniibus, Abbatt/uu, Prteribus, Prxftfe., 

Apoftafiam mfittlarum , aut tnfiigendarum remdfienem, Guardiants , f^uartu, & qutbitjcunqut alus Supertorom 

atqut unpunttatem ajftquaHtur. Jtd tamtn, ut dtbtani a quorumcuHque Ordinum, vtl Congrtgationum \ Aiena^. 

Superioreabjo/nnenem humiliiir petere , tftoram ee cul- rtorum, Conventnum, Co/Iteiorum, Domorum, ac locerm 

pam faitn,atqut emtndutoncM pollutrt \ Supertor vero i Rtgu/arium. ubiqut locorum exiftentmm miungir,Jen'em 

centra.benigne dlos ttneatur ab hu/ujmodi pantsabfohtrt, mandat , utdladiligtnterobfer*jtnt y atcjue ebfervart pn- 

(£ patema chaytMe complctli. curtntm ommbut Cenobtu, ac Monafterus, CoUegus, m 

$.6. Adhxc.ut tn pejlerum e RtltgtonibusnuUiultgt- Domibut quorumcunque Monachorum , ac Regmtarmm, 

umc profcjjm tiutpojfit, utji fit vere Jncomgdniu \ vereau- ubtaue locorum extftcntibm , effiitantque ut iam Decres 

tem Jntorrtgibilu mimmi ccnfiatur ,ntfi non felum concur- fupradttia fel. rec. Ciementu VII I. quam prafenta Onm- 

rant ta omma, qua adhoc tx \urts cemmunts difiofitione rt- nattones tn finguiis emfmodi iocis bts jaltem tn armeUemum 

quiruntur , fublatis hac m pa,te Statutis, Conftuuttont- tn pub/ua mtnfa. 

but cu/ufcunaut Religtoius, (j Ordtnu, tttam a Stdt Apo- § . 13. Si quu vero ipforum advtrfm ea , tjua fitperiui 

fto(tcaapprobaiu, &unfirmat;s\ verum ttiam untus an- prejcriptafunt, veleorumaltquidquoqHomodo facere, ui 

m ffalto %n jeiunio , (Spanitcntui ptobetur tn carca tbus \ moiirt prafumpftru ,'ipj'o faclo panam incurrat prmwtttu 




perfivvavtrtt , ne coutagionc pefiifera piurimos pcrdat, Apofto/ua reftrvata , itjdem Supertortbm , & Gene- 

tOKqudm pecw morbidm , acmcnibrumputreeiuiiaudem raitbus , Protttloribiu , tilam moderandi , Jemreu- 

pojju, Jedab tpjomct Gener.t/i t.tntum, deconfHto, & ajfenfit xandi poteftate pamfus mterdicta , nthdominms fit m- 

jex Patrumtxgravtoribits Rcltgwms , eligtndts m fingults ruum , tnant quuquui fecttt a quoquam aCium «- 

Capttuits, vci Congregxttonibu* Generalibiu, tumquenon titttu. 

rufi tnfirutio ficundum torum jiyium , Conftitutiones §.14. Non objtantibut Cinfiituttontbus , & Ordau- 

proctjfu , &pic*c probatts caujis txpulfwntsaelSairorum ttontbus Apoftoluts tn Javorcm quarumcunque Perfimt 

Canonnm prsfiriptnm. bttetm tamennfquead prtmum rum*tqut Ordmum , tam Mcnduamium , auam mm 




jfhmh. 

ito, &ajfcnfnfcx Patrui» , t;tj:tyra, qucstndtmmtt Gt- iua.zel quavts firmuateaitareboratu^atutis,velcemmt- 

ntralis tligtrt debeat mfra quatmr menju a prefintts Dt- tuduubus, ttiam immemorabdtbus. exemptientbm attoqut 

trctipubtu.ut3ne , ftrvata tamtr. m rcltquts forma juptriut mduiiis , ^prtvdtgiu, ttutm m corpert mru claufis, aut ex 

fttjcrtpt*. . cauja, vel tuulo onerefo, vei tn Itmmt fundationu conctjfu, 

%. 7. Su vtro Eietii , quandtu nen redteruu adRtli- ttiam Man Magno, ftu Hu/Lxaurta, aut alias nuncmpmu, 

gtontm , m habttu Clo ualt mcedaiu , mqui Ordtnaru loa fub qutbufiunqui ttnoribus, # formu, & cum qmbufvu, 

ntrtfduitom , & obtdicntte. fubfmt , pretndtqut Gcneralu tttam dcrogatoriarum dcroeateriu, aiufque efficacu,rtbm,(i 

dlu 0 txptilfioms ftnttnttam ttdcm Ordnurio t.ottficart tt- mfehtu Ciaufulu, ntc nonttrttantibus Dtcrctis, etutm me- 

ntatttr. tuproprte, &txctrtafiuntta, ac dt Apoftoltca pmttflmx 

C*tatem,SacraCoiigrej.vteRtltgionumSupmo- plenitttdtue , aut aJtas quemodoitbet , etiOMpervtamcem- 

rmjern admonct , ac per /cju Chrijii vijcera obujiatur , ut munuatioms,Jiu txttnfionts cencefis, & utratts vutbusap- 

mtmorcs patcrua chan:uu, & manfuttudmu, quam profi- prob t uis, tfiHnvatu,ttiam fipro diorum fijfiaentt derefJ- 

ttntur, ndul inttntatumrtlmqHant , ut lucrtntur antmas tu>nt,dei/lis,torHmqut totis tenoribus & formu jpeciaht, & 

Fratrum fuorum,ferimprofundum malorumdelapfimau- utvuhia . acde vtrbe advtrbum , nonautim perclamfmm 

jtqnam graviffimum , atqut txtrtmum txpulfionis reme- gentral^ idcm tmporeamm, me»tu>,fiu quevu atut exprtjfio 

dium expcrtautur \ Idqueeo magu, qtted fubditorum fau- habtruU,aut altquaalm txquifitaform* firvaueUdk', u- 

gmacm, quiexmalonegligentmm , tffiuofficu immtme- nera humfmmU, ac fi deverboadveibum, mhtl ptmme- 

rum PrtLuorum Rcgtmute pcnbum , Dommus Nnjicr ft- m ,Jf 0 ^ g jomuisnliistraduaobfirvata.tnfirti foremt fti- 

fiu Chrtftut mfuprtmo Dti JtuLcio dt eetundtm Prtlato- y?,,,^, pro txprtffu habtns, qutbtu queadea , q*afmpr*- 

rum maniLusfit requifiturm. duJit quomodolibet advtrfixmur, tUis alias m fito robert pet- 

P, ttereajlatHU , ut udtm Superiertt ntmmt tx numfurts, fpettaliter, & exprefie Santluatis fua autbttruatt 

Rtliginfiscxpuljttltttrat ttJ/tmonialaconctdant.tlUsadSe- derogatjcattrtjquicemrarui qutbufcunqui. Dut. Rometbt 

demApoftolu*mrtiuwttts,vtl lubtntcs aliam mgiedtRc- 2I . Scpt.\6ia.C.Card.deTorret.Prefper Fagnaum S.Cem- 

hgiontm. gregSecretarius. Et habentur in 4 Jem. BuU. Cberub.\a:u 

$.10. Item , ut E/tai extra Rthgiontm degenta fint Conft.Vrb.riJJ. Conft.i6.fil.i6 7 . 
ptrpctuo fuffotjiab txercuio Ordinum, Jubiata Ordmartu 

locorumfaadtate,dsilamfH^nfion t mrelaxaiuU,amm^ ^u,JlXlncorrtgibilu quis dtcatur fccundftm Cen- 

dcran.i. , fhtnttoncs aUquarum Rebqtonum y tul fitiem cx- 

$.11. AcpofbcmoccnfuUtffttnnovandam,Z$ SuaBta- lu r > ' * 
luudints authoruatt mnovat Conftauttonem fel. record. 
Greg. IX. rtlatamm c.final. extrd de Regulatc prmerta de- 



tlarat , eam Conftumttonem m us quoque venduare ftbt /#- u I N ^ r ««nc Pntdicatonim diff. i. cap.i 9 .tex.\.dt 

tum,fervandamqueejfc,qut ,ujic,cUjfiHUtvequeac ,urisor- * ^W#w<Of//M,illcdiaturIncorne»bilis,quineC 

dmtjcrvtuo txpHlfifHtrmt, dummodo tamem m expmJfii hm- ewpasom«adiiiinerc,&p<riu$wailatferre,veloea- 

iufmuuujUbJuffietevuieHS,exUumfaltemiejtimomJibm f *P 1US «ftOione, Judick) Difcrcrorum, 

Ordtmtru, cumsconfuenttamm hn iuttru cemedemUt Sa- cognolcitur nonproficae,o,uod ibuUmfol. 87. opnmc 

traCongregatiofcrtoontrmit. dcdararur. 

a.Ec 
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a. Et hxc Dcfinirio demmirur cx Regula S. Augtft. 5. Incorrigibilis, fecundum BalduM,dKinir> qui Ju- 

cap.io. \bi,fimendatorumretuj*vnttfubirevindi8am, dianonpar«inactrcmo|uTirdi<aioni5,hoceft,fenten- 

exveJt\aficietatepro)tctatur , &c. ria* ejufdem. autem^iiW.diat.quodlncorrigi- 

3. Etcx£>.7**w.i.i.f.i8<J.4rMo. inrejponfadter- biHscft^quirw^uamcftpcnituscondemnatu^iterum 
titem, ibi Jiatuem peccent ex contemptu , efficiuntur pejTtmt, fcrrur ad crimcn^ fentjxcommxapjtt fimuJiylvxixJac. 
& rnaxtme mcorugtbdes,fecMna%mtiiud Hu^emta, 1. 6. D.Caro/jit Grafiu, mnail.de eff'ecl.Qertc*tut,ef- 
Cortjrtgtfttjugum, dtrtptftivmcu/amea, dixtftt, nonfer- yf^.i.»a98.inulrisciutis,ait,quodmncdiarurIncorri- 

m omm colle fitbhmt, &fnb ornm /tgno frondofo, tm gibilis , quando tcr rcprehenfus a fuo Superiore , & mo- 

proftcrnaberumeretrtx-,&c tbtd.Cafet. & Feftm p.^fumm. mtus, non fe emendac , nec deiiftu a dclldhs, ex cap. cum 

ede gratvijj. Cu/pa, cap. 15. & quomodo fic in jurc fundata, contmgat, defent. exiom. 

patcbit infia. 7» ■ Item,qui poenitenriam fibi injundtam,ob aliquem 

4. In Ordine Minorum illc dicitur incorrigibilis, cxceflum non exequitur, velfeocculrac, veltcrgiveria- 
qui cer ftrit convidhis , & punitus de eodcin dcbcm gra- tm,cxcapjtt famaje fentjxcom. mwxv.i 99. 

vi,6*c non refipuic,uc conftac cx Conftit. Generait, cap.6. de 8. Item, qui commitrit crimen depofirionc dignume 

Corre&.Debmj.S.i%.deJncorrtgtb. Mtranda tom. 1. Ma- & potlquam cft depofirus , adhuc eft incorrigibilis , ex 



«^7V-e/4r.y.5i^.i^»«/.i.c^i*^^i^-}o-«'i^ C *P- fttmnouabhomuteaieiudic.uMm.79c,. vdquiafee- 

cum fuocompetuLrejoJut.il. mtm.}i. ScanteeosD.Bona- normitaribusuigcric,&imiru(cct,ar^.^^«JU»M,^ 

vent. fitper Rcgui. Fratrum Mmorum, q. 14. ubinotat, Jent.excom. 

quod , ad hoc , utR digtoliis dicatur incorrigibilis juxca 9. Item, qui pcrfeverat in dehctis, lke*t non ftnt ejuf- 

Regulam , tria copulanve fimul debent concurrere , & dcm genci is , & qualitaris , fed diverfa, ut fi commileric 

Priino, quodejusdefechisfuitgraves. Secund6,qu6d honuadjum,furtum,veli)ortaveritaima,vclfiiniliapcr- 

fint nocorii,non foliim Fratribus, fed criam Sxailaribus} pctravcritjdummodo deucia fint plunvM»» .80$. mulris 

&c Tcrri6 , qu6d ejus malo cxcmplo adfit pcriculum cor- allcgaris. 

rumpcndi auos, obquodeftejiciendus, necontagione 10. Exquibus SayrJd>.<jieceufic*p,u.num. $7. col- 

pdtiferaplurimosperdat, Porteliut mdub.regMl.ver.e- Lgit ,qu6dClcncusrit incorngibilismuldsmorlis ; pri* 

ucere ab (Ordmcjium.i. Gf fiq q . mo, fi rcvcrritur ad priora, & in as perfcverar, vel in aliis 

5. In OrdmcMiruinoramillecenfcturincorrigibilis, a:quegravibiis,utinc.jwy5Mw*«^5.^y?»/*«r./*«»ww; 

qui ter arnpuit fugam, ne puniatur, & ob id non cft am- fecundo , eft incorrigibilis , fi alsignatum locuin porni- 

plius rccipiendus , prout fuit ftatutum in eap. Valent. tenrix deieracfiigiendo; terri6,fiquistermonitusnon 



13. Laur.Peyr. de fubdao,q.\. cap.it. ubimulta defifhtactinuriibusprxtcriris, vddusfirnibbus, utin 

colligit. cap*ommgtt,dficondojUfiM.exc0mm. quart6,inmodo 

6. In Regul*S.Benedit~h,cap.i%. ille diciturincorri- confitendi ddichnn liium ; nampotcftreustaludicere, 

gibilis , & debere ejid, qui tcr aufugir, feu apoftaravic, & per qiuc apparer,eum efle incorrigibilem;quia fortc non 

monicusnoniccmendavit, D.BahholomjtS.Faufto^de oftendit lefe posnitere de deli&o , fed porius dolere, 

votoJtb.6.{t.xoi > .xoA r (i lo^.lace. Sed hodie haec omnm quod non fucrit pcrfectius pcrpccracum, Panor. indxap. 

ccflant, &debcntomnin6 obfervaripnedic^alJ^cr^M cumnonabhomme,mtm. 29. cuifubicnbuntirifiniril)»- 

SactaeCongregarionis. tloret t Sanchet.Bbj»jlexai.cap.tf.mtm.^. Grajf.i. par.de- 

afjutrJtb.i£*p.ia..nMm.(<). Dmard.tnllkil.Ctrna,hb.i. 

giuft.9. IncorriqibiUs dcjurt qnis dtCAturyUt e- wcan.\$jj.ii.num.%$. ubinorat,qu6dnonvellciSupe- 

jictatur ab Ordtnc ? riot c corrigi,ftat mdtiplidtenut fi Religiofus in pccnam 

conunilricrimiriisreperiaturcarc«rams,&fugiac, vdfi 

1. O ThJn fumm.vcrjeod. num.i. air, qu6d Incorrigi- contemnat fubirc pcenam pro deliifto commilIo;etenim 

i^j bilis dicitur , qui corrigi non potcft , 8c conftat cx contcmncrc , cft de novo peccare, & Bonac. de C/aufir. 

vinominis,qucklduplicita-eUepoteft,aucdefac>o,feu q.i.punH.n. %.\.num.6.RtcctMt *..p.deafiioi. ubilonga 

ex parcc rd ; aut de jure , fcu cx prariumprione juris. manu agit dc incofrigtbiIi,itcm in iy>. deaf%-j. per totam, 

1. Incorrigibilcsdcfado,&:expancrd,fimplicitcr, JVovarsn praxjtovt ptris Pontffconc/ufi.ahisiynMm.$. 

tc omnin6 funt damnari, qui cum fint in malo obihnari, & m Lucer. Regui. ver. mcomgibUu, ubi oftendit, quod 

de fuis debctis pccnitere non polIunt,& lecundum talan tria fint copularive neceflaria ad faciendum Rd giofiim 

modurn nullus Incorrigibilis rcperitur in via,quia nullus incomgibiIcm',prim6,qu6d crimina gravia fipius com- 

homo in hac vira repcritur tam pefsimus , quin pofsit pcr miferir, fecundo, qu6d momtus &pc, non dcfifterit, 8c 

divinamgrariamfieribonus. terri6 , quod pcenitenriam pro illis non acceptaveric 

}. Quidam vero dicunrur Incomgibiles de facco fe- Id item poft multos Laur. Peyr. defubdtto, q.i.cap.it. per 

cunduin quid, hoc eft , quia difficulter ccflant a vicris , & totum,ver. dico tertto. 

ex quadam mala inclinarionc , 8i habitu malo prole- 11. PerteSutm ctMb.Regul.verjpcerestum.i.ver.iju>- 

quuntur adhis fadnorolbs,&: peccata, d e quibus drthun ta, afr, qu6d illc did imr incorrigi bilis, qiu cer con vidus, 

dt i Exod.y.Obdur*bo corPh*r*onu,8c Hebraorum 7.N0- 8c punitus , de cribus criminibus gravibus, 8c atrodbus, 

oteobdurarecorda, &adRomxap.i.j4nignorai,quodp+- non fuit anendams (8c fubncaat) undecoUigo,nonfuf- 

ttentta Det ad pcemtentutm te addtuit i an divitiat bonttatis ficere , quod Relunofus committat tria crtmma atroaa ex 

ejut.patwntu, & /ongammttatts contemnu? jecundumau- unaquafivkermjratt, unumpoHaltud, velfimul, utdt- 

temdMruiamtuam^mtpttMuenscortuumthefaunxAttM catur iucorrigtbiiis , fi ntmfit ter pumtus , cum dtftmclti 

ir*m, &Ifaui.Fiitosenumvi,&exalutvhipJt*Mte^ mterv*/te,&dtftiufapunttionumj . fidoputefi, utper 

veruntme, &fubjungicur, Vagemtpeccatnct,'^ populo tntervaila fiant crtmma , & cuiltbet adhtbeatur punuio, 

gravt tmquitate. Populus aucem gcavis iniquicace nihil i$ Monachut non reftptfiat ; aitas non dkeretur mcomgt- 

aLud fignificac, quam populum impcenicencan, & cor bdtt , quia perttnacut propru confiftu m refiftentia per di- 

incorngibilc habentan. ftindae ob/urgattonet : non vero fatu colligitur ex mta fola 

4. Incorrigibilisdejure, feucxpra^umprionejuris, refiftentut, ipfitm nomen , tncorrtgtbtlis propru) , non 

cftiile,dequoJura,&/W«^<loquuntm,&fubfcribit/>- denotat contmuattonem ad crttmna ; fid refpe&um *d 

ftus ^fummxap.i^.kegravijfxuipa, & D. jluguft. Bar- correilionem , vei punutonem ter contemptam. hsec 

bofap.^.deoffic. & poteJhEptfcopt Jtilegat.uo. num.i^. & iUt. 

PorteUjndMb.verjiuereJtum.i.trtjm. ii. Verum, quicquidfit de pladris X>«f7ffnw»ir , hac 

TomJ.PartJJ. T j « 
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222 De eje£is a Clauftro. Traft. VIII. 

in parre, ad cavendum errorcm, oporrct diftingitere, 

quia Iy incorrtgtbdu, eft nomcn arquivocum; nam vdlo- «g**/?. io. An trinamonitiofitdefubfiantUln- 
quimur de incorrigibili , ad finem , ur cxcommunicetur, corrigibtlitatu ? 
& iic dc juredcbet <)h£«vari difpofmo cap. ntmtnem, & 

utp.prattd.^. dtfiin. ubidicitur, quodillcccnferurin- i. \A ArctU. Megal. inCuAprax.erim.am. CMp.u. 
comgibilis, quifemd, aurbisverbiscorre&uscftaSu- i.»l»«ffl».j. negar, dicitquc,qu6dcdiip(atnni 

periore, & non defiftit, unde poteft excommunkan. monicio prxcedcns fadat homincm incorrigibiletn, fin: 

13. Aut loquimurcleincorrigibiri in cxcommunica- umcn ipfa potcft quis efle Jncorrigibilis, ScCaralmit 
rione, ut chcatur infbrdefcens ; &quoadhoc deberar- Grafum\xfietl.QUrk.Qya innum.^^.^mtm.^oo. & 
tendi Decrctum Conciiu Tridentmi, fijf. i^xap.^.derefor- 3oi.# feement. multos enumerar cafiu,in quibus fir quw 
mat.m fm. \b\,excommuntcatui verb ejutcuncfuefiposlUgi- Incorrigibilis,nulla facumenrione de moninonibus; & 
ttmas monstumes non refipuertt , &c. & hoc fecundum fubncdir , quod licct MeuochJn confS, 1. mtm. \irj.mfin. 
praxim, quam cruditc poiiitIIIuftrifsimus^»/«».^<c- fupponat, Incorrigibiliratemduocopularivcrcquircre, 
<mUaniraiS.deiurtpcrfonarum,IJ>.^.cap.%. uum,\o. & fcib'cerperfevcranriaminmalo,&correclioncrnanrece- 
«lagisclarc" intratl.cUperfonu, quatnftatureprobover- demcm: in jmmi. camen i30.dictt,duasmonitiones/uffi- 
Janturjib.^.cap.().num.\i. ^Jeejuenttbus,Ant.Dtanap.^. ceread fadendum Incorrigibilem : idipfumdocctGi/?r» 
trail.%.refol.\%. & nofter SoufamapborJUuu cap.yj. mtm. Itb.i. de fufi. haret. pumt.cap.i. & alu plurcs , quos idem 
7.J«/.inihiiii. dtar. 

14. Vd delncorrigibili quoad privationcm bcnc- 1. Verum,prxrermiisisaliorumientenriis, &Rdi- 
€cii, & in hoc dcbct obfervari cap.txtuaM Cler.non refi- gjofonun Sraturis, cum jam ccnfcantur, quoad hoc fub- 
•demtbus, cumfua G/ojft, juxramoniriones, &praxim, lata ex novilsimisDro-^wSacr.Congreg. fupra pofins 
quam pomtAlojf.Ruc . ^.p.dectfi\oi. num.$. dt Apoftatu,& Eieftu,q\ix fimt omnin6 obfervanda; di- 

1 5. Aur de Incorngibui in cnminc rugar , & (ic dcbct co, quod de Jure communi Ononico , eft neceflaria m- 
•obfcrvari cap.mnmmtfiiMhartt.in 6. &hocfecundum na monitio ad conftitueudum Rdigiofum Incorngibi- 
praxim, quamponit facob. de Grafj. tom.xxonfJA.-L.conf. lcin in aliquo dcli&o,ad finem, ut expellarur, & haberur 
a. in quo agit dc carccratis fugienribus a carceribus, tra- in cupjcontmguj/.i. de fent. excomm. quod,mco vidcn,et- 
^tocarcere. iam includirur, vdfupponitunn^-f.cirwiMw^iwwair, 

16. Vcl de incorrigibili,ut privcrur privilcgio fori,uti de judtcw, dum dndem Clcricus, antcquam tradarur Cu- 
•eft privandus Clencus (e iminifcens in enormibus ddi- rix ficculari, ut caftigetur , dcbet (iifpendi , cxcommuni- 
£tis,& non inccdit inhabiru, & tonfura, & tunc quando cari,& anadicmarizari; qui funt actus diffin&i, 8c moni- 
yraecdsittrinamonirio, ^xo\xtfuI.Clar.%.fin.q.^6.num. tioncs, fcu ciutiones diftincus pnefupponunr, & exi- 
3.3. & juxta difpofinoncm Qonc.Trid.fcJf.i}.cap.6jde Re- gunt;& addo,quod nulla ab hoinine ferrur excommuni- 
form.\b\,isttiamforiprivdtgu}. catio, monirione praetei miisa , cxDccretoCJem. fHL . 

17. Aut deniquc agirur dc expdlcndo Profeflum a nam ccrrum eft, quod dtflc tus ciurionis eft inianabtlis, 
Rdigione, ob (iii contumaciam, & incorrigibiLtatem, utnotzt Steph. Quartintainfum.ver. nullaat. itcinaddo, 
noctacap.Jma/.defiat.Monach. ibi, cmoscontumacesotvt- qu6d cxpdli a Rdigione coi 1 cfpondct depolirioiii a be- 
mjtrmt rebellts, juxta modum cu/pa comgant , vice no- neh*rio,quia Religio eft bcricficium Prof ellorum, ad cu- 
fira, non parcmda Rebelltbus, vb fuam pertinaaam, vel jus rirulum ordinanrur ; fed Clei icus, ad hoc, ut privetut 
potentutm Amtcomm , ejum ovem morbtdam ettciant ab fuo bencficio , ob crimina, dcbcr bis, arque itcrum vno- 
cvtlt, ntinficiatfanMovety hax^> & cjuoad hoc debet neri,urccflctabillis,urhabcturin«p.«*/i»4, dtCltruu 
obfervari dif pof Irio cap. ttt fkma tua^dt fent. excomrn. non refidenttbm, & tbuiem G/ojfa. crgo. 

<ap. contmgu, ejulUemftr. ^cap.cumnortabhommt\dt 3. Ainpba,hc«prOcedereinoinnicam,inquoagirur 

^uduiis,\ibi Glojfaver.poftmodum,<locctpv.-oiim\npto- deprivarionealicujusPrivilegii Clericanis;ade6,ururu 

ccdendo, diccns, tjuodtwandoejutprocedtturcontraalt- pcrcmproria non (iifficiat, fed requirirur trina; &hoci- 

fuemprocrtmtne,C?'jM*ndotfucproconiunutcta : ul>t pro dc6,quiaubi jusrcquiritmnammonirionem, nonfaos 

crtmint, prtmo Uco proctdttttr contra aJxjUtm , finimtn cftunaperemproria, utdocct Gloff.m CUm.i.vtr.tertu>, 

ta/eefl, <jHhdtnducatfujf>enfionem, pnmodebttjufiendt: dtvtfa,& honefl.C/eric. &oftendit,mulrisdtarisJ?«rr/M 

vtlfitnducat depof.t\oncm,dcbet depont, ^ficorri«ivdu ap- p.^.decif\oi.num.^. 

parueru, nonproceduurampltutcontratpjum: fi vero in- 4. Scditacft,qu6dProfefTuspcrexpul(ioncmcRc- 

C9fftgtbdufHtrn,fervatur,<]uodhhduuHr,Htdcmumtra- hgionc, pnvarur fere omnibus Privilegus illius , ago. 
datur CurtaJacuJari , cum EccUfta non habtt u/tra , qutd 5. Quihus accedit cap.citmadMonaftertum, dejia. 

faciat. Monach. ubi Profeflus, obvirium proprictans repelli- 

18. Siveripanaincipu acontumacia, prtmodtbetfu- tur,Rcgdarirru>mrionepranufsa,uri^K^j»exprcfsc<li- 
ffendt, & poHmodum crefcente coutumacuexcommunt- citur, qu6de««.quamvisnonloquamrderribusmoni- 
*ari,&demdcdtpontjtt mtLcap. &uUimbtradtdtbttCH- tionibuscxprcfsc, fufHcit,ut demonitionecavcat,& dc- 
riajaculart , hxc ibi. crerct , ur nullus c Monaftcrio ejiaatur, nifi fir incorrigi- 

19. Ex quibus liquct, quodprimumrcquiflnun In- bilis in criminc proprieratis , cum praevia monirione, 
corngibilitaris cft,ut ReligioJus coinmi(crit aliquod gra- Tamburr.de \urlAbbattjj. ddp.u. ej.^. Licorrigibilis au- 

crimcn, urpotc funi, vd homicidii, perjurii, vd limi- rein nullus ccnlctur , nifi juxra praxiuta capuula , qua: vi- 

Iium,ut dicirur in<£c«/».proprietatis,ut didtur m cap. cttm denrur fupponere raorutiones praedidus , ad finem , &c 

0Ldmonafterutm,deftiUuMonM.h. Sccundum quod in cb - & fecundum prxdidb jura cenfco , qu6d loquantur 

<hs ddictas fuerit deprehenfiis legitimc , arqueconvi- Sajrus, SancheK* Duardm, Lvtjma^.p.fumm.cap.i^. 

^tus, ut exprefsc habcrur in d cap. citm mm ab homme, dt uum. 4. Portellm, & Alphonf.de Leone dt cenfuy. rttttUXi. 

fudw. r$ibtd. Glofiaclcehiztver.deprehenfusltgttimi. ver.eucere,num.^\o. fol.^u quiLcetloquaturdeReli- 

Tcrrium cft , ut de illis fuerit condcmnarus , ncmpe per giofo incorrigibili , fecundum Regulam Beari Franciia; 

fcnrcnriam depofitus,vd (iifpenfus ab Ordine, fi undcm fundawr umcn in d. Jurc Canon;co. 
non paruerit, dicirur Incomgibilis , adeo, ut pofsit per 6. Nec nocct Carolus de Grafiu in cit. loc. nam in d 

JudicunUicumcomprimi,&punu-i, '/^a^»».798-tcfurur,qu6dilledicimrlnc9rrigibilis, 

qui ter reprehcnfus a fiio Supcriore , & monitus., non fe 
eraendar, ncc defiftit i ddiCus , & m lubfequcuribus nu- 

mtru 
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f loquiturtle his,qui funt, & dicuntur Incorrigibiles pccna mortis, fuit judicuus Incorrigibilis, ad cffcchim, 

<ie radro,qui,utdicanturdcjure,(cucxprx(umprioncju- ut dcgradatus pofsit tradi brachio fxculari , (i bis :p(l 

ris, regukridcbentaprimomodolncoirigibilitans/^/- veruarWdata.&nonfuitcmcndatus; a fotrioii debet 

dem* expreflx, fecus autcm, Alphon.de Leon. dtat./«c. judicuiIncorrigibilis,didtusmalusReiigio(us,aderFc- 

**»*.8 . clum, ut cum confuiionc pofsit expclli a Rcligioue, qux 

7- Namhodieprxdi&anonfurrjciunt ad fincm eji- nonefttamgiavispcena, licut dcgradario, & traditio 

cienchquemlibetaReligtone, nili accedant , &ob(er- brachto (ieculari. 

venctir ea,qiixhabenrminprxdichsIW//«Sac. Con- 6. Et quimvis prxcitari Doilores locuti fint de eji- 

greg. in %.adhac,\\>\, Incorrtgtbihsqutsdscinou pottil,ad ciendis ab Ordme, awcquam edita, &publicata fuiflent 



H 



effeElun* , ut tanquam talts e Rehgtone eitctatur , ntftutfit pi xf ata Decreta Sac. Congrcg. dt ApofiatU, & Eieil. fn- 

fere Jncorrtgtbths. piapofita. 

8. Verc autcm Incorrigibilis rrunime ccnictur, nifi 7. Alphonf.vxcnextde Leonedecenf.inrecoU.6. ver.e- 

non folum concurrant ca omnia , qux ad hoc ex juris licoe, num. 314. ^fequentibut affiimarivc reipondet ad 

communisdilpofirioncrequiruntur: verumctiamunius quxiitum, &dtcit, quodobverba inprinapio hujus 

anni fpatio in jcjunio, & pamitairia probemr in curceri- qux(iti allegata , dc rigore Incortigibilitas dc f j&o non 

bus, uc melius cft videre m fupra* pofiris Decretts. cxcluditur a prxtato Decreto Sac.Congr. de Apofi. & E- 

iecl. tum,qUuilhvctbaexjurisdifpolinonefuncpo(ira 

K^uajt. 1 1 . IncorrigibtUf de faffo kctt nonfuertt aa - cxc ludcndum Statuta, & Conftiturioncs particulares 

ter convittus ,nec termonitus t & ftmitus* an Rcligtoniun,utpatctib!,y«^«/»/wf^ir/<-y?.t/*/«, c v t :. 

foffithodicaReligioneexpelU* tum eriam , quia tahs Incoingibtlitas , licec dicatuc 

dc facto,non proptcr hoc,non ert (lcundum juns difpo- 

Ucufque loquuri fiiinus de Incorrigibili de ju- fiuonem , a qua recipit iius condiriones , & circumftan- 

re,nuncautcmdefaclo,uricftiIle,quilicetnon nas, & in quihabcr fundamcntum , utdicttur deigno- 

Gt convidhis, &punitus bis, aut ter , nihilominuscom- rantia juns, & fadi & habcrur m cap.fi.ul. defiatu Mo- 

mifit alkjua, ernnongraviadclichi, dequibusfpecrata nach. ibi, quos contumaces tnvenermt , {* rcbc/Us , tuxta 

dehnquentisnatura, monbus, accondirionibusipiius, modumcuJpa.TncenoJhaeiutent , qiue vcrba-Je n (igni- 

nonfperaturcmcndatio, utdixilucfupra^.^.anpofiit ficant, quam perfcverann.un cum ohftimctonc in pa- 

hic hodie, ftante dtlt. Detreto Sac. Congrcg. cjici a Reli- trandts crirainibus: ago fundamr i n jurc. 

gionc ? ad quod vidctur dicendiun ncgarive , ex quo in 8. Tum criain, quia (icut Rodr. Mtranda, Porteiku 

d. Decreto cxprelse dicimr, quod non ejiciarur dcinceps, in dt. loc. probant , dictam Incorngibilitatem de fach> 

nifi vere Incorrigibilis , & dcclarat, illum ef fe cilem, in cflc fufficientem in eorum Ordinc ad cjiciaidum crimi- 

quo concurrunt,qux ad hoc.ex juris di(pofitione, & cx- nofuin obftinatum : ctfi in corum Regula exprclsc re- 

cera fupra polita. quiratur Incorngibilitas , prout de jure, hoc eft, ut fit tcc 

l. Bencldojquodnoftcr^/.^^^^tt^/ww.^.air, monitus.&convicius. 

ejuod iket D. Thont. dtcat, qnod expetis non debet ejuts, 9. Dixi , in rigore (ait iUe ) quia fi cum taliter Incorri- 

quamdss* vult corrtgt , quodego intclltgo (fubjungir) niftln- gibili poflet obfervan aliud requifitum dic>i Decreti, fci- 

corrtgtbtlttAs prafumatur de failo , propter condtttonem licet probarionis in carccrc r^er annum m jcjunio , & ab- 

vtrt, quodamplechintur^o^^/w.i. tj.^o.art.ij.infin. ftinentia; poflct cjid , fecus fi non pofTet oblcrvan di- 

Mtrandatom.uManua/.PraLtt.<j.<i.art.i.cenc/ufi. & chim requilitum , obcujusdefedhim hodic non pofTec 

PorteUus tn dttb.ver.eiicere ab Ordsne, num. 1 . ver. certto- cxpclli ab Ordine illc malus R eligiofus , quem Rodr. 

rata, &ajunt, quod cdi in corum Regula habearar, iW/r*«/^i*diceb,ant, &confulebant,po(Iccjtd,nonob- 

quod nullus cjiciatur ab Ordme , nifi fit Licorrigibilis, ftantc corum Regula , quia tlla annalis pa.-nitcnria cxc- 

hoc eft,tcr monitus,& punitus,ut fupra. quenda in carceribus formalibus in jejunio,&c.hodie eft 

3. Nihiie!riinu < : , polito cafu dcilloReligioto, qui de fbrma cjcchonis ; &forma,eaamuiminimocftob- 
plures Apoftalias commdi: , m qu;bus pcr multum tem- fcrvanda,(ecus corruit adtus-,idcoque ((ubncchr)in fach' 
pus per feveran s , cxcommunicatus celebi avit, & Sacra- contingentia,vidi in calii fimili difpematum fuifle aSacra 
mentum Parnitcnrix lxpc (xpius miniftravit , & conua Congrcgat. qudd non obftantc , quod talis malus Reh- 
prxceptum fux Regulx pecuniam conrractavir , ludos gioliis , ob ejus fugam ab Ordme non poGit probariper 
exercuit,armaportavit,Frarresinfamavit,di(cordiasin- annum in carccrc , liceatSuperiori,illuin, quamvisab- 
ter lllos fcminavit , & alia mah fccit , ablquc (pc corre- fcntem Incorrigibilem declarare,& D.Pjrrhus Corradsu 
dhoms , & emendarionis ad frugem mcliot em : affir- mpraxtdifrenfZApofiolJsb.^.cap.\A.num.y.. fatetur,Sa- 
mant, illum poflc a Rcligione ejict, non obftantc , quod cram Congregarionem difpenfaflc in anno,& pceniten- 
dc prxdicos debchs non fuerit judiaaliter convicf us , & tia carceris, qux prachca tunc procedit, & habet locum, 
punitus,nec putant,hoc cfle contra Regulam. quando tahs malus Religiofus aufugit , ctiam a carcere, 

4. /'^r/»<«hosfequitur</r/«^<i/<>,^. 1. cap.if. ver. ante terriam punirioncm , quodnota, & tene mcnri, 
itaauefecundiem hos DoOores, & inquit , quod Incorrigi- quia fxpe occurrit. 

bilis non (bluin eft,qui ter con\idtus,corrcchis,& puni- 10. Ncc obftat Portcllus ubi fupra num. 4. tn fin. di- 

tus,non fc cmenda vit , fcd criam is, cui bis , aut ter cri- cens , quod hyperbolc eft , quod dicunt abqui , Mona- 

mina rarufta, condonata , & difsimulata fucrc anenda- chum f ugicntem a carccrc reputari incorrigibilcm : hoc 

nonis fpc , & tamcn non lc correxit , quod probat raultis falum eft,nequc adco gra vis culpa cft (bla fuga a carcere, 

aUcgaris. ut faciatplufquam unam Apoftafiam. 

5. JubutQUmtshb.t.%.final.ei.\6.Hum.)i r tnfw. cx Qtiiafi aufugitpofttertiam monitioriem, criamin- 
Cfiajfanao (iipcr Confuet.Burg.fol.t\. poft num .66. didr, fra aunum dicfx probationis ,*pofler dcw.ii ari incorrigi- 
in CuriaParifienli ob(ervari,qu6dpoft binain rcmt(sio- bihs, ut benc dickBe/Uclusp. z. dsfepttfit. CU- 
nem de ddichs, pro quibus ingeritur pccna mortis, Cle- rica/ts, §.15. num. 13. 

ricus habetur pro Incorrigibili, & fubnech't,idan decla- 
ranun cft per Parlamcntuin Parilienle in criminahbus, 

in quibus pcena morris non ingeritur , quam declaratio- ***** 

nemexpendens Rodr.ciUoc.art.\$.mprmc. ait,quodfi « 
Qericus, obgraviacximina, inquibusnonunponitur 

T 4 Quafl.M. 
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Qu4ft.11. Si Ineorrigibilu defatfo fJet m csrce- 
re per annum, juxta dttl. Decretum Sac. Con- 
grcgationu , <Jr ftt paratus exequipeenitentuu 
Jibtinjuntfdss fednon idelo fe torrigit , nec ab- 
fitneta delittUyde qutbusfuit torre£ius\ anpoflh 
tjicii 



h A Ffirmative dic , tjuia hxc promptitudo i 

JE"\ quendi pamicenciam , tantum cxcuiac ab In- 
corrigibilitate de jure, «uatcnuscftfignumrefipifcen- 
ttXy &emcndarionis : fecusawanabincorrigibditace 
defacfo. 

i.Erg6,cum non adfic ipes ancndarionis,illapromp> 
ticudo ruhil juvar : imo oftendit, & arguit majoretn ob- 
ftinarioncm; etaiimobftinatorum cft, libcntcramplech 
oinnempcenitenrianr, dummodo de obftinacionc iiia 
vidtoriam rcportent, & fecundum hoc debec intclligi 
Sylv. ver-Abbas, num. 6. & ita fepc confuluit praxu&us 
Patcr Alphonfde Leon.ujp%. in cic. loc. 

Xjjtstjl. 13. An requiratur Dedara/oria ptper Incor- 
rigtbilitatefubditi , antequam a Reltgioneexpd- 
Jatur? 



f£r prius fbrfican non requirebatur, cefte Fart- 
nac.i .p. Praxts, tom.i . q.ls.num.4.9. {^A«ww 
tjnfumm. Bull.de Apoft. & E/ctl. n. u. 
1. Sedhodiecftpluiquamneceflaria, juxdpnedict, 
D«7«.Sac.Congreg.<& Eie&.i bi, Generalu Ultco cxpulfie- 
uu fententtam Ordsnaru nottficare teneatur : quod,meo 
videri, fdnpcr dcbuit obfcrvarr, nam qualicas dans jurif- 
dichonem, debec legicimc, & condudenccr proban ; Ic- 
cus cefiarct jurifdicho, quae iub illa conditione ccnfetur 
concefla; & eft expi efla icntcncia Jul. CiarSn Pratl. Crtm. 
u.$6jmm.ya.. vcr.fed quaruur, Felmjndxap.cmmnonab 
bommeje /au6cpoft num. 1 o. FoUeruts m Praxt Crim. ver. 
tmduuuur cx advcrfi, ».4. Capycxiextf.i 1 1. numJ». 

5. Nec ofhci t text^Lcap. citm non ab bormrte, de fndtc. 
quo quidam iuffuln aiunt, conrraritun aflercre Covar. 
Pratlxap.^ijmm.-i.ver.i. (jclgr. atJoc.q.^6.num.^x. 
quiaquicquid fic dedxap. non dciunt alia clariora,uri eft 
cap. novumu, ly.dever.fignific. capjdegradatto,xjiepaemh 
Idtj6xap.faIfitriorum, de crtmme falfi, cap. adabolendum, 9. 
■ de beret.tf Conc.Trtdxap.i^ ,de refarmai. & noranc mul- 
ri,quos icc[uii.w BareofaaJ/egat. iio.num. 17. gtud.cap. 



qudft. 14. An quu pofftt dcclarari Incorrigibilis 
pro delicJu ,okqutbusfuit tnquifuus ,Jed abfo- 
isttuSi 

I. TLluftrifsinnis Alojfims Riccius Deaf Cur. Ar- 
Y,chtep. Nc*p.p.^dcaf. ioz. poft longam diiculsio- 
pem rcferc, per Archiepiicopalem Curiam fuifle dcci- 
(iim, quodnonpoceftdicilncot ngibilis, quibisperpc- 
travic dcbc^m,ftante abfolunonc primi ddi<£b;& in l.p. 
dectfi7. num. j. cx multis colligit, qu6d duo copulati vc 
requiruncur ad incorrigibilicaccin alicujus, nempcpcr- 
feverantiain deli<£bs,& crinainonicio. Nec refen funda- 
mcntum, in quc^ fundavic d. Curia ', crcdo, quod ali- 
qwdauuffequirebatur, quod fortc fuerat 



* * * 
* * 



QtfaJ?. 15. AnRegularis fojjftt dedarari Jncorrigi- 
biiis, rejpecln uniusdeltttt* 

1. 13 OdrJom.i^ojirt.^.inmedio, afKrmativcre- 
^X^ipondeCjCuimulcisallcgacis favec^ GraxJHctf. 
feil.\M.%%i. ibifltem Clcricutdtcuur Incorrigtbdut^puaMi 
tommittit umcmm deltclttm dummodo deUllnm fit Javun 
eycnorme, & talaer declaretnrper Eftfcopnm , &mtok- 
hut de/tilts cnortmbm & gravtfitmis non eft tunc nectffa- 
ria pcrfcverantia , & rcitcratio delttlorum , ad hoc, utde- 
fmquens dtcatur JncorrigibUu ; & hoc ideh, quiu Judtcei n- 
ftrtoret habent potcftatcm pumendi peccata fecHndmn ar- 
cumftanttas eorundem , ufque ad potmcm mortu tndnfi- 
vc: fedfiert poteil, utunumdelttlum habeat taletencr- 
mcs arcmuftantias , mprounavuc , qutt commuautr, 
pofstt pnntrt ptzna mortts, uc ex multis aJlegatis often&t 
fuLCJarJtb.receptarmm fcnt. % .facrtlegmmstnm . 5 . 

z. Scd parur moras in Clencis conreipondet depo- 
fitio, &degradano ; & in Religiofis ocpuliio ab Ordinc^ 
& Habim, ergo. 

3. Et habctur m capxum *d MonafterwmM ftat.Mtr- 
nach. inquoReligioius ejiatur abOrdincob fblumw 
tium propnctaris , & in cap. citm non ab homme, de tndx. 
ubi fitexpulfio ob caufim homicidii,vel furri, vel falfita- 
tis,vel altcrius criminir. etenimille/mMvloquiturperil- 
Iam diftionem disjundhvam. 

2**ft\ 16 ' Sententia Veclaratoria lncorrigibih- 
tam an debeatfieria P. GeneraJi Ordwtsi 

*• A Ltxander Sexttu fecit faculratemGeneralibus 
jl\ Ordinis Minorum , ut pcr fcmetipibs duinta- 
xat, & Provindalibus, ut per eos, cum conkniu majons 
parti«; Capituli Fratrcs didri Ordinis , quos incorrigibila 
repc rint , habicu expoliare valeant, & ab Ordine ejice- 
re, atque contra quoicunquc ds auxilium, confilium, fa- 
vorcm, publicc, vd occulte , diredce, vel indireclc , aut 
quovis quadito a>lore fupradi<fti habicus delacione pnt- 
ftantcs, eciam cujuicunqucDignicacis, Gradus,Ordmis, 
auc condirionis fuerinr , per ccnfuras Ecddiafticas, Sc a- 
hajuris opporcuna remcdia (appdlarionc poftpoficaj 

Erocdendi.invocandoeciam, ii opus fuerit , auxdium 
rachii &cularis. 

Echabecurin lib. Monumcnu Ordinum.m 1. imprdT: 
Jo/. 5 6xoncmf£ $ . t^idcttCafarnb.mcomp.VrtvU.Jiltmo. 
rum,vcr.eitccrc, &Bonac. deOauf. q.i.pumiJ.n. fcfc 
nmm.iy 

1. Ecadvenc, c\ubdAlcxanderind.privd. loourur 
abiblute , nec vult, ut incorrigibilis fit tcr con viAus , Sc 
monitus, quod, ob coinmunicacioncm Privilegiorum 
extenditur ad alios Gcneralcs Ordinum , Rodrtq. tom. \. 
q.r,o.art.\6. &Msrandatom.t.^ l .a r t.i.inixoncI. & 
cenfetur pcrfonale , non autcm locale, hoc eft, P. Genc- 
rali tantum conceflb,& fequitur ejus peribnam,quocun- 
quc icrit ; adeb, ut non tcneacur cxpdlcrc ab Or dine de 
confeniii fui Capiruli, fed in vim d. Prtvdem, p»terir ipfe 
folus ejicere Incorrigibilcs: feciis autein dicendum dcP. 
Provindali,quia tenctur fequi conienfum fui Capiruli.ut 
conftatexlcaura</.Priw/. 3c nout Mtranda mat.loc. 
concJuf.i.infin. 

3. Veriim , quicquid fic de d. Privil. hodic camen de- 
benc attendi Dccrcta SicCon ffe^jieApoft.fy Ejefi. fu- 
prapofita: ita utP.Gcncralisrantumpoiat abOrdine 
Incorrigibilcs cjicere,& illos dumcaxat, qui func vere^ In- 
corrigibiies in aliquo gravi ddi&o, & non nifi dapfo 
anno carceris,& poenitencix,& de confilio,& aflenfu iex 
Patruin , ex gravioribus Religionis digendis in i ingulis 
Capitulis,vd Congregationibus Gcneralibus, inftruclo 
proceflu fccunduin eorum ftylum : & ut caufic cxpuliio- 
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ntsconctudenterprohat.v iint, & judida! ; ter plene con- 
ftcr, tahacnminapapctrailccum, quctn cxpclleredcii- 
rlcrant; utconftatcx d.Decretu, Grajf.runfij.de Regui. 
num.iy. CaroLde Graffutud.cjfccl.ijtum.^oj. Aovtr.tn 
praElMovtiuris Ponttfconcluf% $jtum.6.8£ cius Frater Ca- 
uomichs m fumrn.BuUJe Afoft. nttm.i o. (J 11. Megai. 

mfua prailtc.cruu.Canonxap.ixJtum.t. 

17. P*tres, ejui cum Generali debent effe 
Conjudices, ad finem expellendt ; an debeant 
femper eltgi per Capitulum Generaie ? 

l. r? X/i Jj'<Sli fcx Parrcs (int ouinino neceuarii ad re- 
JL> » ac juridicc judicandum-cum Patrc Rcvc- 
rendiiliino fuper Incorrigib:Iitatc (ubditorum, & ad ll- 
los cxpcllcndum a R cligione , juxta fericm Decretorum 
fupra poiit. ru Wominus , cum nimis pcrdirhcilc roret, 
Patran Generalem, tcmporevifitationis, pofleiccum 
fcrrcdiCtos Parres, quocunquc jerir, ad fiiKin expcllen- 
di ab Ordine,quod de raro cvcnit : fiippkcarum hiit Sa- 
crac Congicgationi Eminenriflimorum Cardinalium, 
camquc rdpondifle, ac dcdataflc , ek&ionem prxdi- 
ctorum fcx Patrum (pedtare ad Capitulum Gcncralc, 
quaftdo hujufmodt icntchtia cflct ferenda in illo Capi- 
tulo, vcl in Loco, ubi rcgularitcr morati (blct Patcr Gc- 
neralis .• Ictus autera (pectare ad ipium Patrem Gcnera- 
lcm , eumque pofle illos iibi ehgere in omni Provinda, 
cjuamconrigairvilitarc; (iiisintllaindigcar, &teftan- 
tur Peyrimu to. i. Privtl. Mmtm. m Conft. 10. Vrb. VUL 
«v $.4. Lexjma tom. i.fitm. caf. t$Jtum.y & \.ver. cietti, 
uum.w . Aiphonait Leone de cenfrecoU.6. verwjictrt, num. 

Nov*r.f.\Jumm. BuUsu.de Afoft.fj eietlJ Rclt- 
gioue, num.xy quod ego in fado conringentia vidi obier- 
vari a P. Rcvaendifltmo FratreNicouoRodulfio Vi- 
gilanriflimo Ordints Magiftro , cum efiem in eius Co- 
mitatu,in cau(a,& cauiis cujuidam Rdigiofi,qui icrvaris 
fetvandis fuit deniquc ab Ordine ejectus,& cxtra Ordi- 
ncm paululum poftca miierabilitir morruus oft. 

Forma fcntcntiae cjicicndi Incorrigibilcs 
ab Ordinc. 

CftVifti nomtne mvocat&tNot N. Magifter Generaht 
taltt Rttigunu citm conftiu,& ajfenfu injrajcrtftorum 
fex Patrum m uttimo noftro Cafttulo Generait , ad hoc efe- 
v.i.A.B.C.D.E.F. Vtftt, &confidtrattsomnibut, 
fj finguhs, <ma conttnentur in procejftt formato coram nobtt 
fufer /ncorrigtbuftate Jy. noftre Re!igtbnts frofejft, aui tn fk- 
culo vocabatur B. tahs Dioctefts,couftdtrataaut tmt fervt- 
tacia , & vera incorrtgibdttate , # citm tttam uniui anni 
fratt* m itfunto, £$fccnaeHVj eum frobavertmuttn carce- 
rtbut ad frefcriftum Decreti Sacra Congrcjationit dt Re- 
gular. Afoftat. & eieiiu, & cum adhucanimo tndnrato tn 
fua pervicacta ftrfevertt ni contagune fefttftra fiurtmot 
perdat , taneptam fetutmorbtda, acmembrum fumdum, 
Deum pra ocuhs habenta , ut de tihus vuku noftrum /udi- 
cmmfrodeat, (joeuhnoJirivtdtamaauitMem; ferhanc 
uoftramdtffinittvamfetittHtiam,ciuam tn httftrtptti fcrimut 
Chrifti nomtne repettto : fentcntiamusaUtlaiumui, pronuu- 
tiamut, atcfue dijfntmut, diclum N. effc vcrum Incorrtgtli- 
ttm,&ut taiem,anoftraRt/igtoneejfe evctendum, idcoetue 
ttium fer hanc noftram dtffinutvam fententtam a mftra Re- 
bgume eixtmut , eieiium ejfe deciaramut , admonentes 
tundem, nuUatenus hbtrum a votts mter not e.wjfis remane- 
re , (fextrd Reitqtonemdegentem ejfe perfetuo f:jpe»fum 
ab cxeCuttone Ordtnum , ejfeauefubduum Ordmarto iocs, 
cm eji Mtcrdilla. facultoi relaxandi , ammoderandi diftttm 
fujbtuftouem ftr Decretum Sacra Congrcgatwnu fuper hoc 
mdtexx. Seftcmbruanni 1614. & auandut m Reit- 
1 nonrtdtirU.m habnu ( UricaiitnLecLu f^Ht hubttu 



mftra Religtomt nuUo modo, (jtcmfore utatttr , fnb ptrna 
fatft, &aiut(atit contraeot, cjutmenttte habttum ahcti.ut 
Religtcntt ajfumunt : miungenta ei, ut auamfrimu;» Due- 
cef.ino fuo fe frttfentet, ciufijue jurtfditltout , (•ebcdtentia 
fubiaceat, ut tn tL Decret.facra Cougfegjuaudatur. 

LeBaJata, & fub/wata fittt hac ftntentta fer not autfu- 
fra ftdentet pro trtbunalt tn tah iocodieiS. mtnfit Fcbruaru 
1648. PrefentibusN.&Njeftibuiadhoc vocatis N.deN. 
Magtftcr Geuerahs. 

Et fubicribarara iingulis fcx Parribus , dicatquc u- 
nulciuifque. 

Ego Fr. B.adboc defutatut it Cafuuio Generah confi- 
hum, &ajftufHmfrabm.NjdeN.Acluanut. 

Quam fbrmam poiuit D.MarctUut Megalius Squtl- 
lacenlis, Vir iniignis Docrrina, & moribus conipicuus, 
in iiia Praxi Cnmtnal. Canon. (ff.u. uum. 9. Sc laetantcr 
amplccbtur D.Pjnrhut Corradusin fraxidiJbenfat.Afo- 
ftoiicaram iib.t. caf.\a t .nu.^. & Laur. PorteUusalmn po- 
liiK >n dub. reguJ.ver.etuxrcpoik uumA. qua*, meo vidcri, 
przdi<fhs Decrettt Sacr. Congregationis rrunimc con- 
rcfponder,& cenietur effcdta juxta terminosptucorum 



1. 13 E(pondent pr, 
X\.qu6iilcaa,& 



£>tujl. 18. Anlncerrigtbilificexpulfodcbeaturca- 
pia fintentia, &ettam Eptfeope loct, - 

1? 

xdicti Dotloru in cititis toat, 
publicata fcnicnna, ftatimdcrur 
illius copia ipii Incorrigtbili, qui exuatur habitu Regula- 
ri, & mdutusJiabituCleria (a:cularis,ejiciaturdefacto, 
& expuliionts (cntcnria notificetut Ordinario , ut (aar, 
quid juxta Dtcreta dcbcatobfervarearca ralem Expul- 
fum. 

2. Ncc diccs, quod in prxdicbs Dtcretu ftatuitur, uc 
udcmSupenor^neminicxRdigiofisexpuJfis , literai 
tcftimoniales concedant, quia, ut tbtdem cxpreise dici- 
mr, hoc ftamtum eft ouoad litteras, quibus Rcligionum 
Supcriores (ulebant foriitan olim , hujuimodi Ejectos 
adSanctamScdcmrejiccrc, veljubere, aut aftringcrc, 
aliam Rchgionemintrare, Lczjma p.i.fummxap. 2 j. nu. 
io.&NovarjJidjvJeAfoftat.num.* i $. & 

guaft. 19. Re&gufus tn carcerem conjeclus , qua 
praxicognafiatur,eju*dtn fneannalu paniten- 
titt n»n rejtpttiti 

h T Uxta rerminos prxdicl. Decret. Sacr. Congrcg.. 

X (itppono, quod nullus hodic poreft i Religione e- 
jici, niit fit de jure vcte Incorrigibtlis, qtiis autem fir ifte 
talitcrIncorngtbilis,di'(ftum eftlupra,cV: maximc juxta 
cafjtt fama tua 3 ^Jejcnt.excomma-afxontingu, eod tit. tl. 
1. cap. citm non ab hommt, de jud*ciu,&:h\\u\rjL ■ &quod 
ulrta prxdicta nullus potcft did vere IncorngibiUs, nifi 
probetur, unitts anni ipatio in jejumo , & paenitenria in 
Carceribus fonnalibus peragenda : quo anno elapfo, fi 
nonrdipue«t,hh6pcrtuuc,ter arumo indurato in fua 
pcivicadaperfeveraverit, n£ conagionepefttfcrapluri- 
mos perdat, tanquara pccusmorbida, & membrum pu- 
trc, cjici dcbet. 

z. Etquod litaqualtras.-nempeobduranonis.&pcr- 
vicadx,in quafundarar juriidichocxpellendi abOrdi- 
ne, iir probanda, & dcbct de ea leginmc, & concludi 
tct in aclis confkre : lccus ; 
hujutmodi non luftincrctur. 

j. Proinde, boni Prxtan, adftnem iententiandi fupci 
incomgtbilitatc fubditi, debcnt ad hujuiinodi incarce- 
ratos, zelantcs Patres, pietate, & doctrina confpicuos, 
uiqucmfinern anruus pcsmtenrix,mul(ouei uanfnut- 

tere, 
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ccrft, utillomtionibus, &precibus, etiam plcrumque* puniri, poflummaliudMonalrcriumtransrcmacilucii- 

liijiwiicndo , cohortenturadpatienriam, &raenitcn- dum pccnas iuarum culparum : Sacra ramen Congre- 

tuin aggrcdicndam; qui quidem poftmodum lunt fum- gationc fcmpcr confulta, non altas, ncc alio modow . 
snaric eviminandi iuper fructu hujus Religiofic Vifita- 5. Nccabhisrccedas, eo, quodr.rM» adAfonajie- 

rionis,cx MoniriomspcTac~tx; &quidindcfit fublecu- rinm.^cap.fimddtfiat.Monach.tk fitruliaftaruaru,R?- 

rum. Namfihi deponcnt in firripris cum jurainento, & ligiofbs Vuospofleejici^ Rcligione,ob eorum incos- 

coram judice competente, nihilboniperegifle, imm6 gibilitatcm, quiaEcdcfianuriquamcenfuir, prccdiOi 

occafioiKmruilIcmajorisirx,& blaiphcmix, & pcrtur- Jura poflcextendiadMonialcs,obprxdicta. 
barionisnonpnucx; adeo, utobiden r e& fintnequio- 6. Necrcpliccs, qu6d Genusmaicuhnuroconcifm 

tes,& pejores, Minaciasminacircrinfcrcndo , & recu- FccminHium,&proindc infcras,erg6 diipofirio loqueib 

fando, l"e vellc fubire pccnas juxra quanritatcm, & quali- de Monacho, habct iocum in Moniaii : quia boc ireel- 

ratemcuiparum fibi julr^ debkas, defiderant expeiii a ligitur in matcriaproportionara, hoccfi, dimimodo 

Rehgioncjquiapenianrjiccttcmeraric^in ilianonpof- non rcpugnct fcxui, honori, autcaftiuti iilarum, vd 

ic quicfccre, ncc falvari, & quod appetunt foris efle, ut prxjudicct communi bono Rcligionis, & Confaagut- 

eflrcnate viverepollint, & quod dolent, nonquidcm neorurn prxdidurum ; proutnotat RucmOMJ,vasimci- 

dc deiichs commiifis , fcd quod non majora commife- taml$h.%Jt Jnr.Ptrfonxap.^jtnm.x.&c j. 
rint, veidemodocommntendi, qu6dturpius, & fati- 7. Ncctemovear Hu/r.Rodr.mfuoComp.ff.rtguL 

norofius potuiflent delinquere, & qu6d gloriantur , in rtfol.^jutm.^jn medso, dicens, qu6d Momalcs iupcrbx, 

quibustenenrarcrabciccre,&qu6ddcnique funt tales, &rebtlles, pofluntper PrxlatosaReligionecJia, pa 

quos infamix proprix nec pudcr, nec rxder : dc hiscr- quandam iingularem cooceflionem htmxentu Qunru, 

g6 legitimc conftito, aliifquc fcrvatis, porcrit Patcr Ge- fa&am Cifterdenfibus, ur in BnUario eorundern, qun 

ncrahs,utdicl:umcftfupra,hujuurioditacinoroibscRe- hxcconccflionunquamfuitmPraxiicrvata , nccacce- 

ligione cxpcllerc : leciis autcm, fi conftet, illos rcfipuif- pnu , & pcr non ufum cenfctur deperdiu , & abolca 

fe , & promntos cflc oinncm pcenitentiam amplecri, hodie, & revocara, eriam per Vrb. IV. & pcr fiipradictt 

eamque omni humiiiute cxecutioni mandare. Detrtta Sacrx Congr. 

i. Bencverumeft, qu6d de icicnria, &vulunute 

£>u*Jf. 10. An Moniales Incorrigibiles , foffmt l Domini Papx, Momalespoflunr cj ia c Rehgionc, & ie- 

Conventu expeffii paran acxtuSoronim,nedumtituloIncorrigibilitaris: 

verum ctiam, cxaliacaufa, immofiuei 



l. ^^lHgmtSanchezlib.6.decaI.cap.<).num.6. Ga- uJitamen vifumfuent expedirc ; quia Papaomniapo- 

JL \| v.intjn A Ltnual. Eptfcop. ver. Moniaitum cltut- teft, in iis prxfcrrim, qux funt de jure humano ; non e- 

fura, nttm. 1 ; . Barboja m 1 oiieil.Dotlorum m c. ne Reltgiofi, nim pofliimus ei dicere, cur ira facis? quandoquidcm ju- 

tjnod ifi ulunatm dt ReguUiribus, nnm. 1 6 . Novaran Praxi dicat omncs, & fiiper tcrris a nemine judicatur. 
novt r fur.Po/itiJktt/:oncbf\.^\h%r ) .nnm.%.BonacAtClan- *>. Ncc rariones addudx, quibus negativa fuadetur, 

furatj.i.p:tn.y.hum.i+.vir.mawr dtfflcultasefl, Tambnr. vidciuur Achyllcs, pcr catnulra,quxlonga manufcn- 

dt fur. yUiutijj. dtjfttt.w. 9.4. ;;*«».}. U^tna p.yfumm. bit m fadi conringcntia Illuftriflimus D. Carolns Ma- 

vtr. eteil. num.u. & vtr.Clattfnn.xy^Alphmf.dt Lem. ranta tom.xxontroverfiarum, refponfii6fertotam,fol. mH 

nbi fitpra. luiio.etcnunctfiprocedantdcxqtiitate,rcguIariccr,& 

x. Tumquiaid nunquamprafticarum cft in Ecclc- urbanitatc Papx: fallunt umcn dc poteftate ejuiciem, 

fu Dci, ob quod non repcrit ur h:ftoria, qux ho. dicat ; & quando extrajudicialiter proceditur in uli calu. 
rumctiam; quiacxhaccxpuliioncmagnumdetrimen- 10. Hincin caiu hujufinodi eje&ionis faciendx de 

nim conlurgerct ad vcrfiis Ciaufuram Montalium : ctc- volunutc Romani Ponniicis , fiint obfervanda prxdi- 

nim quai nplurcs , ipc cxcundi .ib ili.r, incoi rigib;lcs tie- db Decreta Sacr. Congreg. dt Apofi. & Ejetl. juxri fiii 

rcntultio: perindc, daretur.mfa, & occaiio multis, fericm, Connnenriam3ctcnoran, alia Papak diipcnia- 

defcrcndi Nlonjftcria,CvhuciIlucdi(currcndi;nonfinc rionenonhabiu, proutex multisoftendit.Z>.5(V/^W.(i 

fcandaio Populi,Religionis infamia, Caftitaris pcriculo, S.Faufio de Vfito folemnt, ltb.6aj.xy?. 
Sc dcdccorc Confanguincorum. 

3. Quamobrem, ob bonum commune Familix, & ^ap.it.DecretaiUJfOj^atis^Eje^tfytutcm- 
Rebgionis lllarum, maxim^ cum fint nobiliorcs, vento, Jtrehendant Novitios i 

&naturafi-.igilcs, cavendum eft ab hoc. Tum itcm, 

quia non convcnit , ut cx proprio dcliclo, incorngibilis 1. TV "TEgativ^; ruin quia recenfiu Decreta loqxiun- 
ipfa rccipiat commodum, ncmiTC* hinc indc ad libitum tur cxprefse de Rcligiofis Profcflis, ibi,<*< hts 

vagari. Tum itcm; quia it.-i Ixpe Saai Congregatio dc- nt in pifierum nnUns legtume proftjfut ; tum criam, qoa 

cidit , utdic 17. Maii 16 o;. & refcrt. Gtevant. cir. ioc. & Novirn in odioiis non vcniunt (iib noinineReligiofo- 

j4nt.RUcwU.de p^.PerfonM.%.cap.^jtnm.%.infin.\n\xnA nun,utl;ucdixi intracl.derecrpienduadhabtrnm,tntrag. 

Redontn. & Lezana tam in prxciuris Iolis, quam in cap. dt Prtvd. Novtt. rum itcm, quia odta, juxta Regulam, 

x$aU Monta/tbusjmm.\7. ubi refert propria vcrba d.Sac. funt rcftruigenda, non autem amplianda. 
Congr. ibi, Incomgtbtles Montales e?cinoMpeJfunt,»eaui 2. Quamobrcm, fi conringar, Novirios a Religione 

transferrt,inconJidta Sede jipofioltca. Tumtandcm; quia c;ici obdcfccrus, non ideo crunt m (xculo (uipcnn, (cd 

cft Dccilio Conjhtnttonis Urb. IV. quam ref erunt Rodr. ranancnt libai, ficut, & cxtai Ixculares. 
tom.x. cj.^y.ar. 1. Mtranda de Monialtbus i/t finetom.x. 

q.y ar.v. tbic/ue teftatur , prxdiftam Conjfttntionem rion J^itajf. ii. Eje&m per jufiam fmtentum : ttn m- 
cflc rcvocaum pcr BuUam Pu V. nequc pcr Conc. Tnd. nino exmatnr a lurtfdtttione Refyionis ; ita nt 
tcfte Rota Romana tn una Vlixrponen.MonaJimt 1 9. No- definat effe Monachut \ 
vcmbris \6x%. coram IlluftriJTimo D. Coccmo , & tra- 

dunt Bonac.Tambur. & Aovar. cxtJoc. 1 . ^ AnEfas Vmbrrtns Domimcanus, Qmnrus Magi- 

4. Proind^, Monialcs nullaten6s debent cjia d "O^cr Orchnis, fuper Regula S.Au^ufiSyiv.vtr.Rt- 
Conventu propta earum Incorrigibiliutem, (ed in eo- (igut6^.ix.($ver.Vtunm^ sSot.deinfiJib.yjtr.x.Sna- 
danConvcntudobcntcarccribusmancipari , &farea rez. to^^.dsJp.x7.fetl.%.nnm.xo.Barbofamcap.fimai.dt 
carena cuftodiri; &darocafu, qu6d ibidemnequeanr regni.nnm.y,Bima<.dt Clau]:<i^.pnnc7.\x. ^.j. nnm.i.(S 

fttjttta. 
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fecptm. Sanchetitndacal. lib.6.cap.e>.*mn.i+&fetitie*. fnvdtvosfnoi^eteikudt Ordmefue,re 9 utr<t„tfe!bcttea*- 
i arr.&mrjom. i Jejubdtt. q.uap.i^. verfdtco ejutnto, 8c nuattmfaJva Ordimu difetplima. harc ibt. cx quibus beni 

qubd Ejefli Ipe&ant ad Ordinem, a quo expulfi 



flhjfltnunus MarattUtom.\,contrtrvtrfireJptmf.tf. ... 
4. &fetjn*n. ob multa ncgarive' rdpondenr. 

1. Pnmo, quia Summi Ponrifices ad mftanriam Fra- 
rrum Pra?dicarorum, ira declararunr, 8c pratdpue* Ioamm. 
P*pa ai. 8c haberur in cap. degravtfftma cu/pa, dijhmB.i, 
™p.\c).mdetlarat.text.\.f,m. reJ.x. mJt*M,iMe*utem, 



vides, 
lunt. 

<j. Nccdicas, quodpwdic^mwx^clebeatuitelligi 
de E jedis injuftc*, vd, ordine judiriario non iervato, aur 
forrc pcr lcntcnriam nullam, tjuia Papa tbtdem loquitur 
generaliier , & ita indcbnite* debetinteUigi , 8c confe- 



tffa» propter culpamfmam txpdhtur a PreJm , adhnc e fi qucntcr non dcb« coardtari , tuin quu loquirur do E 

Mea/ubdtttuyficut ovitmorbtdajicctjkexpuljk a greje,ad- jcctis, qui fecundum Ordmcm Rcgularem, non pollunt 

b»trej9Pa/hru.&Jiinoc./f'.i^v lKl tte^ ampliusredpi,quinequeumeflcm^ 

«*, fua Gmfl.incy.fofttspeteritutm deftderus,c^atanex ex- tcnctur Rdigio adraittcre , abfqui novo jufluDommi 

teaiiumhabcsinnoltro/>////^7), pag.i^.mi^ ahtmiex Papce. 



'pts ext^enttbms , expel- 
ttate proprtadeponemtet, 



veJhisS*CTisCollegiti,tpj<Yum m 
ktntttr , epti omms obedientt.r n n:o 
(fr.8c mfra, me prtdtth, eptos ab Ordtmepro fuitcutpis per 
vot expeUs cnnttgertt ;vei e?re fntnnt proprto fuo ntotu . pra- 
dtc«re,co*fcJJwn(t <t*dire.feu<hcirt prafumamt ,ntfi de 



10. Nec tt^ce^Decretum dxap.non dlc uiu recep- 
rum ; quia id item non obftat: quandoquidem Papa 
in ds&jcap.non viderurftaruerc novum jmquanrumad 
rxHdtascmcompellendi hos Ejec^osadreditum, &ip- 
forum obligationcm adxeddcndum *, kd ca luppolita. 



ftra , veiveflra Itcentta ftectah, ad alium tramfiertmt Ord>- obbgat Pradatos ad ddigennam hanc , eos (ctliceit quae- 

memJtjhitJtMiinhtbenuu.se Sixtms /r.in fuo Man Mag- ttx & % &compdlendi, adhibendam, quaromnia,ut 

w,quod<W.habesper«tcrifumyJ/. 1 r^. & indpit, omni careantlcrupulo , exnovis fuprdpotitis Z>or»u 

gtmint nm verfdit Eccitftt&c. prohibint , ne) hujufmodi Sacr. Congregat. innovanrur, ibudannir, 8c itabiliun- 

Ejeaipoflintfinc fpedali liccncia Magiftn Ordinis, cx- mr, \hi,poJhemocenfmtt, etfemr,ev<vt<Ltm,& Sme /<eaxttu- 

erccTcorlida Pndicarionis,&(imilia iUtinlitcra. 1 dmu amhorttate tnmvat Comfittnttonem fal. recor. Greg. 

9. Sccund6, quta Pndari Regulares per lcntenriam IX. rdatam in cap.fina/. extrd deRegt/. ac prstetea do- 

cxpullionis, non mtendunt, E jidendos, lcu E jcdos ab- darat , eara Ctmjhtttttomem in iis quoque' vcndicarc fibi 

lolverea voos Iblemnibus , nec a jugo Rdigionis libe- focum, fcrvandamcjue clTc, qm juftc, orrfininveqiic , ac 

rarej fed prov*dercbonocommuniRdigionas,nibo- jurisordinefervatocxpuliifucrint, utdariusapparctiu 

niRdigioli,dlonimmaloexemptoinJiciantur. Immo f.ii^D^mf^.qushalicshicruprainf.7. 

nccponunt; etenhnnullus Prarlarus, Papainfcrior,po- n. NecobuatA^z*o-y^.}utVJe^«^«»/5i.in i.cdit. 

teilinvotofderrmtctf^ ncqua IUcmamdei*r.perfo*.bb^.caf,n. cumtuapha- 

4. Nccitem ipicmct IXmimusPapa.quiavmcuhim Jange Dotlorum num.uamt quia lcripferunt, antea- 
R ebeiorus cft de jure Divino, cx 1U0 tUum. Levit. quod quam pratdi&a Decreta Sacx.Congreg^dita dlent, tum 
femel Q. n c\\ ricatum eft Domino, non poteft in altosufos eriam, quia (uprapoAra noluenmt advertcrc. 
commnran, <Sc hahctur m cap. cmmadMonAjlerturri , de n. Necobjicics^qu^dficutSeiwuscjeclMsdDomi- 
jtat. /Monath.tmfin. ibi, necejimet Abbas, ejmodfitfer ha- no, cffiorur fui juris, definitqueefte lubpotcftarcillius; 
beruU proprietate poffit cum a/tetuo Momacho dtjjenfare \ itapariter, & R digiofus cxputfus pcr juftam fcn tcnaam^ 
f*« abdic.tt .0 proprtetattuficmt, tfcmftodta caJhtMtts, adtb fallitenimpariras, quiaDominushabct facultatem di- 
tfi attnexa Refttla Momachalt , m contra exm net Sumnmt mittendi i fe liberi Servum , 8c poteft fac re dc rc fua 
Fontifex pojftt Scenttam mdulgere , hax tbt. quod idein qutcquid voluerit : at Rejigio non potcft dc Monachb 
nocedit in voto obedicntiae \ funt cnim omnia vota ef- facere non Monachum, ut diltum eft, nec Przlari pof- 
fenrialitcr connexa, 8c fub cadcm ratione fotmali Rdi- funt pnejudicare fuae Ecdefiae in bonii quatfiris , ncc va- 
gionis coeunria. lent dcillis dilponerc plcno jure. 

Nrilfbrfiranmntagniscafibus, ccobpublicam, & . ij. Nequ^obftat,qubdresjudicatafitfervanda,/^« t 

communcniunlitatcm. ptdtcata, fj. deregufuturu, quianon eftjudicatum,Mo- 

5. Dixt, forfitan, qmanonomncsuno orcloquun- rtachumperfententiainjuftam expulfionis,abfolvia Ju- 
tur,&intcr^m^<«, &71&(v^«/drirtdiumeft, dequo goMonafticar obligationis,c5c: obbgarionc redeundsfa 
Spi.dtJoc.ver. f r etum,Sot.djtr.x. & lcpide rnrper Akv- rcdire jnbeamr,utcorrcciusadmittanjr. Nccitemob- 
lamtGarxjatim trailJe bencf.par.j .mum.^.^Je<jmen.cfu fbr, qubdinf^.y^w^J^/.^irw/whabetur, qubd 
cll omninb vjdcndus. Uxor, judidali fentenriarepudiata, non poteft cogi re- 

6. Confirmatur, quiaexdecifioneSiitcn Cmc.TruL ih'ieadVmrnifuum,fireperatuiab 1II0; qniamiliuc^. 
feff.xo,Af*cram.Matrim.Ca*.T.Z$%. Vinculum Matri- hocnonhabetur; fedtantumfitlennodeqiucLm Mu- 
monrinonpoteftdinolvi, nccquidempcradultcrium} Kereafuo Vuodimilra , piopterdusadulterium, quat 
nrfi qubad thorum, cV cohabttarionem : itaipari, & poftmoduinpetebatreftitui Virofiio, exquoline judi- 
Vmctdum profeffionis, quo Profcftus, 8c Rcligio mu- cioEcdeiia: f uiflet dimilla, ad quod Dominus Papa re- 
tuovmdtratuT,profen!onclccuta,qm fpondit, qubdVirnonpoteftcogiadid, iiadultcrium 

inio carnali ad lpirituaJc,tcnet3rcumentum. ciufdan Mulieris fuifTet nororium : fccus fi ambo fo- 



monio carnali ad fpirituaJe,tcnet argumentum. 

7. Terrib,nonpotcftpra?Iumi,qubdhujumiodiln- xentadulten, quta, m tbuUm Glofa (ubnec)ir,pariaddi- 
corrrgibiles , & Rebdles per hanc cxpulfionisfenten- c^,mmuacompcnfarione toUuntun quodnonpotcft 
riam meliorenrur, 8c commodiores fiant irs, qtri prove- applicari ad cafum noftrum : tum quia Religio ex par- 
hunruradEpifcoparus, vdCardinalanisGradtis : fed tcfui fcmpercftmnocens, rumeuam, quiacafuscftde 
hi, ctfirepcnanturin Epifcopb ftatu, adhiic tamente- Rdigionereperentc, fi adfu(pcscmcndarionis,&:quod 
nenrur ad VotafolcmnialuacRcligionis: nccnon 8c cxpuifus rcdtcnt ad cor, 8c mcntcm fanarn. Nonautem 
a d aiia omnta, quxiilorum ftarai non repugnanr. In cu- de expulib, qui, fipetat admirti, in adhiali exercirio de- 
jusfignum, ilftus habiram ferunr, prour commonis lictorum, finerdipifccntianon debetaudiri; quiacef- 
Schola tcftatui . fantecauia, cellat crlc^lus, at cauia cjeclioms fuit iua In- 

8. Qnanb, denique id ipfum cxprefi^ repcritur dcfi- corrigibilitas, qua ftante, ftarc debet ejus crTec^us, ncm- 
mtum a Gregorto Papa IX.tncap.final. de Regul. \b\,fta- p4 expulfio. 

tutmm, »* Prefidentes Capuults celebrandis,fee*mdum fla- 14. Quae omnia tene meori,quia ex his muita folvun- 

t»tnm Qoncdu Ga*er*»h fe* Patret, AbUtos , ft* Prmu, tur, 8c conclude, qubd ficut Epilcopus loa Eccldia i]>o- 

liarus, 
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lutus, adhuc rcmantt vcrc, &proprie Epifcopus : ita & 
Vrotullu. juitci Rcltgioncpulius,adhucmanctvcrc,& 
pn pucKcligiolus: & quainvis dicatui cfle cxua Mo- 
nalteriuin , tton ob ldcLcirur cllc extri Rcligiofutn fta- 
tum, Carni.de Lafib.refcr p.i. caf.xAc Apoft.nnm.xytH 
Jim. *S Maranta cxi.lvi. num. 1 3 . 

Vutft.n,. Ejettt jufte ; Anfttntet inftculo tenean- 
tnr tid VotA efJenttaltA ? 

fc A Ffirmarivc dic, Sc patet, rum ex dccifu hic im- 
mcdutc, tuin ctiam cx cap.Jinai. de Regul. 
«juoti, utdichnncft, innovaturpcr prxdi«:rai>>«>rM 
S.c Congr.ubi ftatuitur,hos Ejcctos (licct juft£,cx' per- 
pctuo ) ccniuus Ecclefufticis cogcndos tlle rcdirc ad 
Kehgioncm, crgo iignuin cft, cosvinculotuxProfci- 
lioim, adhiic tencn & vincin, alias, utdixi, ad rcdi- 
rum adftringi non poflcnr, cx co, quod ncmo cogitur 
ainplc^ti Rcligiomslnftitutum, aquoliber cft;tuinet- 
lam , t;uiahiEjedi,li rcdcant in pultinam Religioncm, 
a qiu fuerant expulli, non tcnuuur itci um tcno vitiarc ; 
cVhocidco; quucoiumPiorcftio , quxlolaMona- 
chosf-cir, adhucpcrlcvcrat, turnitcm, quiaobligatio 
Vototum cft pcribnal.s, & icqiutur pcrtonam, quocnn- 
quc jcnt , ficut eft Votum recirandi Rol.uiuin tingulis 
dicbus, Sc iimilu,a quo Voto (olcmni hi Ejccri pcr P«B- 
larum non poflunt ablolvi , ut exprcisc dicirur m d. cap. 
cum adMonafltrtum, dtftat. Monath. 

z. Pioindc,non pollunt validccontrahcrc l immo 
fidcfacroconrulunt , iptoradoiiiiu cxcommunicari, 
cx ciemJtMC.de conftngutnit. & afjintt. & dclinqiicntcsin 
hoc , dcbcnr ab Inqtiiiitonbus Sancri Orhcu purun; 
ctcium Profclli contrahentcs cciiIliuui de Sc&a Mar- 
uni Luthcn, Hxtcfurch.u danuutiftimi, qui Chrifti Sa- 
cramcuta dclpcxu , cv InftitutioncsRomanxEccleli.e 
dnifir,pro ut latc dico m naClJe ProfeJf.foltmHt,q.\$. ($ 
14./. 4. 

fSutfl. 1 4 . Ejetfi, sn teneantur ttdvotum obedtcn- 
tuf 

1 . 1 T qmdcm tcncri, patet ex diclis; tum quia, Vo- 
[2s tum obcdicntix cft unum dc iolemnibus.i qui- 
b.is PraHatusnon potcft iiibditos ablolvci c, rinn ctiam, 
q>i..i Rcgularis factusEpiicopus , adhuc cft obnoxius 
Voto obcdictui.t ; piobt docex D.7 hom.1.1. q.iftfjirt. 
nitjn refbonfadterttum, ibi, hoc eftper atctdtni,qu'od Eptf 
copt RtUftoft obtdtrt Prtlatis Jitarum Reitgitnum non tt- 
meantur ; quta faiutt jubdui cffc dtfierunt , ficut & tpft 
Prtlati ReU(iQ»um t manet tamen adhuc obltgatto voti vtr- 
/uatuer, tta fitluet, quodft cttltgttime altquts pr.t(ictatHt , 
obtdirt tenentur , tn cjuantum ttntntur obedtre St.uutts Rt- 
fuUptr modumpradtttum . fuu SuptrterUrui, jitjuos 
babettt, lixc tllt. 

i . QikmI totum magis tirget in E je&iscx quo pcr cx- 
p t ,| nonpotcftdici , quod liiu ctfccti ponons 

CurKumnis,qudmiint Bpitcopi rranslati. 

t,. liincpatct, quodrcmancnt obligati Votofub- 
• <ofl jlaiui/ih obcdiauix , comparationc Rcgularium Prxla- 
do oiciujt'»* 1 » quamvismagnacxparrccctTct, & liiijjcndatur 
f l fcil /unm» ccnrm ' doncc inRcligioncmrcgrcdiantur i 3c 
mniMJp ^nbacdb d«.l .ctuin Matcrix; quia dc t'.\tko, Supcriorcm 
|m<iu non liabcnt: ctcniinSiipciioics Rcgubrcs 
cjoccruut , nolucninrquc.Mupluisilcillislc m- 
'! b ,T M V!» SM ""{ |Uvf o,nct tuiarc,obcoiumiin(»inglbilitatcm 
•opcoqo'ajrmi( ^ iM,}^ |, ; |> l c latisRcJig»onumrcvoc 

siflc^uioii \m 

c,(»bcvjd(»/jiciuo^fe,obi>P«»«-ci.s,li j»crdivoitiikiitcutum,Uxo- 
lia Pran ( I Lil ./wiiffus, li.i |',.,.,<i*ab i iccir,candanrcv<xarcpotcft, 3c 
c, quatnrriMip ;•> ubjulirc; ^tmrmu.itUmf-/£' , 'fi ( ^ ,, ^ e dwrtut; it» P*' 

...c! drnnju.rub ta ji poc qn C drnuruiri 

-nwic* op co qo 'ajc ^ucn. 5ic* op co qo 






•r*i' 



rua, &Rcgularis, obcrimcn c^e^us, fin 
Ordine, rcnctur rcduc, alus porcft cxcominunicari, 
vcluti Apoftatapuniri, exd.iap.fin.de Regul. qua»|rjj 

in alicujus favorcin innodudhnn cft , non dcbct 
danuuim rctorqucri,y?^»/.6i. & t.6.CJeteg. 

5. ScdEjeduo fuit introduct.1 ad bcncriaum 

gionis,crgo. Et additur, quod hi E jecti pnufcji 
icntcdiupra-dicta Dctreta Saci .Congrcg.non 
inaliam Rcligionemtraniiic , abiquc exprci 
Supcnorum Rcgularium,nccprxdicarc, nccci 
ncsaudirc,f.ncliccntiaMagiftri Ordirn ., iitut 
bcturin Prtvd. lnnoc.lt". ik aliorum Pontitiaini, 
rum pi r>j)i la vcrba habcs iiipra a. 1 1 . 

6. £>«r^ww.uitcmSacr.Congrcg.</f *4ptftx i 
lechs arctavith.uic 1'ix-larorum facultatcm : 
id cxcmit hujufmodi cxpulfos a lub jcCuone 
notat D. Rarthoi. a S. Faujto, multis allcgatis, 
faur.a.i\\. in novis, & LtXjinatom.\.fHntm.cap.i.t > 
gut.uu.\i.8c hodiu cftcommunis, quicquiJ ilu 

£>u<tft 2 5 . Ejetfui jufte , an teneatur fet 
Crpeterebumittter, ut tterum admtttA 

O Otuidemft. tdt.yaj.iatr.x. in quoqtixnt , 
jJ 01 "!^; votum obligct ad iiii obtcrvanonc 
ma t ^xojpcfiuem, 1 bi ,fupereft htc demum de iBt t 
poft Jotemne votum, ceu inctmgibttts a Monafttm ftbw, 
utrum tutui maueat ut confaentia , pojttjuam vt exjdf» 
eft, ab\tllus f Rejpondetur, quod quandiu pertgfnmjk» 
terit.quomtnuireciptatHr \ nonefttutui, fed lettctlU-ftE 
mendare, & tn vtam ndtrc, quontam cum ex cu/paftuf 
ru exclufui, quaudtit tn dla perjeveraveru, verjai 
ruuio. hxcii/e, cui favct noftcr Corradusiut 
confctentta \.paj.i8c. facobus Graffiutdectfaur.l^ 
Reguixap.t. num.\4,l- ($ tom.\.conjil.ld>.\.cods*. 
latc num .? . Sayran C/avt Regtaltb.6. cap.t).dub.\ 
ver.\.a S.Fauftoid>.6. Thef.quaft.x16. Bonacm.i 
q.i.puucl.u. i.x.uum.l. LjijmaH.hb.^.trail.\ 
Reltg.ftatx/cE\eflu, tfFuguivts, q.ynum.6.{ 
Qau. w furnm.Bull.de Apoji.tf E\td. a RtUg. 
p.i.ccdju. uum.\o. 

x. Lr .nfcrrur cx Dcciiis , qiiiacxquoProrclluui 
cft libcr a votis , ncc a Rcligiofa p. oteliloncJ 
in qua prouuiit vivcrc iccundum Rcgulain.vc 
lam ipuin oblcrvarc, dcbct obcdire, ftarcptc 
lc idoncum rcddere, quatcnus potcft, ut fua votal 
dum Rcgulam [>ollit cxcqui ; nemj»c intia icpta, 
.iChi.ih obedicntia Prxlan , ut pat cft, 6V cxtcu F 
res faciunr. 

3. Etaddirur, quodnulluscx propnatnaUc 
fibi aftcrrc commoditatcm , nccaliqiiod jusac 
cx /.ttaque, jf.de furtts, ($ Regut.\j6. crg^^^L 
cnmcn, 111 ixculolibcr rcmanere non potcft: fcafca*' 
tra lcgcs, & Rcgulam, cx fua iniquitatc dcportna c0 * 
moditatcm, ncmpc abiolutioncm a votis, Sc\ 
frcnatam, cjuod dcdccct iatcri. 

4. Nec noccnt Navarr.comm.\. deReg mJju uM 
cenf.TJ.&Zo-ted ttt. cui inhxret Rodrjom.i. 
aS.Fau/hUb.6. Thejaur.q.117. NtrMarjHliutrM 
vcr.e\etito,num.\' v Q Dtana yp. MoraLrraB.i.m* 
Ragut. refol. 60. quu pcntant , Vmculum RcligioUfr 
juitaintcntcntiamabiogaii, ac dirimi, quc^ddtfiWk 
Sc omni j-uolubilit.itccartt, utdonionftiarHm^^H 
quaft. ll. &ftquen. & i^zana vtr. £\tch,nnnt. iC & 
invchit contri Dianam. 

giontim rcvoccn- ^uxft. t6. Ejettui jufte; *» pojftt Religit*** 
rr, ut ft fienecorrellHm ttvrkm jdmdtit- 
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(ubuti^escvidcnsemcndationis , quoddebct conftare 
eat lirtcris taltcm tcftimoniahbus IlluftrilTimi Epilcopt 
Oramani, cujuscontcicnriain his a Sac. Congrcg. onc- 
wrur, utdiaturin d.Dccrcns. Sccundo.utislttpara- 
cus fubirc parnitcnriam tibi dcbitam (ccundum Ordi- 
ncm Regularem , ad qtiem fpevtat , cv habcrur in d. 
cap.final. de Regul. ibi, fidva Ordutis Difiip/ina , hoc cft, 
impoliucipttoircnti.i , fccundum cjuod Rcgula tUius 
Ordinis requint ; & prxctpit, G/ojf.tbtd. vel dtimmo- 
do Religionis Regulx non rcpugnct , quia Rcgula rc- 
pugnantc, dcbctadmnn, carceribusmancipah.& 
ln ErgaftuhsMonaftetii includi, utdiciturtn dxup.ult. 
de Rcgul. 8c nout SaHcbetL/tb.6uiddecaixaf. 9. uum.$i. 

1. Tcrtio.Ditmrnodo potfirrecipi lmelcandalo,quia 
nihd omnino cum (candaio facicndum cft, ut U>tdem 
Clojf. docct pcr multa jura, ac itcm linc detnmetuo Or- 
; , quia bonum commune prxferrur bono parhcu- 
i; quu li ub talcm catifun intcrdtitn cjici pofliint 
Legulares, ut omnes, teftanrur ; multo magis poft- 
icxicrunt.proprcrc.indemc.uilam, li cognolcan- 
robnoxii eidtm commuui bona, non debcnt recipi 
rnovo: criam (i lc (pontc ofterant rcdirc , Sancbez. 
. loc. num. 18. & P.uil. L*j»mh. Itb.u,. tracl. t.cnp.i } . de 
9scjisc\et~i:s, q.^.numrj .ver.lcrttbnotandMm , in fine, 
Xy quod Summus Pourifex , vcl Epitcopus non 
putdtprxapcre, ut reapi.it ur ejcchis, nili libiconftt- 



rur 

no- 



3. Protndc, fiex hac adminioneprobabilitcrtimerc- 
, vd altquodRchgioni malum, utdde 



j.,i t , 



ndusrepchatur alfecfus ahquo contagio- 
ibmoibo, vcl iiih.ibi]isadfcrviria Rcligionis, unque 
nondebet admtrri, Novar. mulriscitatis p.i.fumm.BuS. 
euJk£iet~f.Jnper Decref.Suc.Congr. num.S. $C clarc dcci- 
dtrur in d.tap.finalt,de Regul. ibu Abbatet, feu Prtorot «- 
tummomttont prm.t percenfuram Ecctefiajhcamcompcl- 
\mttwr *J receptionem tpfirum , falva Rcgulx dtfiip/ina; 
qnod fi hcc Rtgularu Ordo nor. patUur , amthontate uojha 
fravtAt xnt , nt apnd eudem Monaflcri* m/ocis competen- 
Bpr « fi abfitue gravt fiandulo fieri potertt , ultoquin tn 
Kir Retsgtojis Domtbut ciufdtm Ordtnis ad agendam ibt 
jpmutentsam , taltbns vitt nectjfurta mtmjircntur : hxc 

y 4. Confinnarur, quia Rehgio, & Monachus pari 
^Hudic.intui , ex cap. ad Apojtoltcam, de Regul. Sed 
R Iigiohabct )us revocandi cjedtos, imo cogendi, 8c 
' tenentut :vbed:i : 1 >,aus , erg6 parircr Ejcchis, 
dichs, habct juscogcndi Rcligioncm, ut 
riurn corrccfuin admitrar , Burbofu w CoUeit. dtti. cap. 
xmJe ReguijiumJS.if.^.cumm pr.eluppolit.iExpuiufur- 
fiocuri coricchonc, nonpoteftdici, quodditprlit u- 
Oniuftioccondiui i, D. R.Tapiamautb.tugrejft^ C.deSa- 
cr.fajtfte F.cclej.vcr.fuu^ap.G.Hum.^. & ahi pIures,quos 
(equKtit E.wbofit, ubt fupra. 

■ ' t. Nec dices, quod i i juftc E jcch' pollcnt compellcre 
Pniianjs , ut itaum rcapiantur : rruftra redderentur 
ttitPrivilc4i.M]uibuspolTunt Eixlati pcrpctuo crimino- 
tosc|;cerc, quta quoad hoc hodit ceuicntui vacarePri- 
vilegia. 

Quifl. t-7- Ejeclits jufthjiiterum in fu/tm prtftt- 
nam Rcltqtoncm admittatur ; an teneatur in 
e* de novo projitert ? 

I^Egariv^ dic ; quia apriori Profetlionenunquim 
^ ruit abtblutus , ncc ob fentenriam expulfioms, 
( iicet juftun ) cclfavitelleMonachus, ncc rinivit cius 
obltcatio, utdictumeftlupra : quainvismagn3 in par- 
Gefcmanitt litlpenla , vcl impcdita, ncqucmhis habet 
locum Conc.Tnd. fijf.x^.cap.iy dtRegul.Rodr. lem.i.<j. 

Tomtl. Purtll. 




1. NccobftatA , Jt^j»»^ 4 i*i.edir.« ww . i .^. 
)Je Retul.g in Comm.iavtUu. num. jj. quta icnptlt an- 
tcprxdi»aa iJerr^MSac.Cong.cicccnfutr, cap.final. dt 
Regul. non efte ufurcccptuin , led tn obhvionan fuifte, 
quod cft fahuin, ut diclum eft (iipri. 

3. Baicvcrumcft.quodhtEjc^brcdcuntcSjnondc- 
bent reftirut ad cundcm Iocum,gradus, & honorcs,qui- 
bus anrea h ucban t u r , non enim dcccr, tecedentcs a Re- 
Iigione, veteranosptxccdercRcligtofos , quiquotidic 
ponavcnrntpondiisdtei, cVxllus, & fcmper in amore 
rxatcrnitatis, tk jugo obedtcntix famularum prxftitc- 
runt, Sancbe*. atJuc ^.33. & Rodrun comp.ref0I.t7. ».3. 

gtuft.to. Ejctfus jufte, fi ctrretta. ritd.adclau- 
ftrum redtens non admtttatur ; an pojpt tutx 
confcientid remanere in fxculo ? 

1. §OtwdtiuftJtb.-7.tnd.<i.i.art.L paululumantcfo- 
Iucionem quarri argumenti, Nuvarr.t* Comment. 
i-deRtguUnm.}6.Rodrtq.tom.i.<f.y).art.ii. aS.Faufta 
ltb.6 Je voto obcd. tj. 1 06. Barboju poft multos allcoatos 
in dxap.fiHul. de Regulantm.^.a,. & Graffitu/tb.^Jt Rt- 
gn/xonf. i a,um.4.. ajunt.quod jufte ejechisin cafupofito, 
poteft tutc raiunere in (xculo, & inftar Clencoruni 
^acramenta rccipere,quiapcripfumnon ftar,qu6 minus 
in prtftinam Rehgioncm admitutur. etcntm lecit.quoti 
in lceftjcV: quod roris m.mear,non eftftbi imputandutni 
coinagisii ter accetljtlct adPatrcsReligionis,aquannc 
pullus,c< ab cildcm fuillct repullus,6V</; at.^f . mtm.C. 
(i LaymAnJib.xjrall.^jcap.\^At E/etlisq.t. num.S. quia 
ad unpollibtlc morahter ncmo tenctur. 

2. Benc ycnarii,quod tenctur honeft^ & vinuosc vi- 
verc, & oblcrvarc Vota Regulx , prout ftarus fjennrtrit. 
Ncc obhgatur in aham Religioncm tranfire, quta ncmo 
cogitur crctccrc per nanfttum in ahamRcJigionan,cum 
nova Prorertionc, quam profeiTus non dt, cxtextu, jun- 
db GloJfatnc.geftaJiJhncl. 7 ±. jitxaillud£*r»*rdl: 
mea non augeat Pralatusfinemea vobtntatcjicc minuat fint 
ctrta necejfitate. Ad quod facit textut cap. tntegrttx4,ii. 
tj.\. unde CloJfamd.iap.gtfta, fubnccur, ijuodA/ona- 
cbts & CaHontcisdiftrizhot vtta nonpofiitaddt,argum.to, 
q.txap.proclrvis,& i<.<j.ixapjton ^&docet^.nofter 
Turrecremata & Navarr.at.Ioc.HHm.ft. 

J. Ex quibus benc' con(lu,quod ProfetTio Religtofa 
cujulvis Regularis debct efle libcra, voluntana, Hc noa 
coada : pennde is , de quo agitur , ad (Iii hbituni potctic 
aut ellc in txculo, vcl in aliam Rchgionem tranfue , five 
xqualem, (ivc laxioran, NavarxoHf^uium.i. ui t. cdiu 
Sc tn fccunda conf.jZ. Barbofa a't. loc. mtm.y. tfSancbtz 
UbaiJecalxap.tt. mtm.^6. ubi inielligit, prxdicia h.tbere 
locum,quando Profelfus tn pcrpcruum e/cclus eft; ita ut 
quantumvis corrc&us, nulla fublit tpes , ut aihnittarun 
at hodie debent attendiDetm* Sacr.Congregu^^fo^?. 
& Eiei7. 

4. Ncc dices , qu6d iftc tepulfiis remanct obhgarus 
Rdigioni m t;enere,/i//r./W.j i--m. i ..^.51. .1, >. - . quj a d^ji 
Proleflus minimc vovct Rchgionem in gatere,(ed hanc 
vdillamdumtaxat;itaadhanc, vdadnulbin tcncmrfc 
transferrc, Sot. ($ SancbeK. at.Uc. &*S. Faufte ltb.6. 
Tbefaf.106. 

Stujtft. xy.An liceat ob juftam cauftm aliquem e- 
iicere, fub ea condttione , nt altam Reltgtonc/n 
ingredtatttr i 

»• £)E Jure Privilegiiutiqnchctt , ptout eft viderem 
Prtviiegtii Innotcntu Quarit, f$ A/exandri nobis 
conceflls, qux in partem po(uinic (itpra <j. 2 1. & docec 
PraxisSocietaris Jdii, dcquaiVarc(&^cit./ic. >.um. 45. 
iV colhgitur ex ejutdan Prnnlegus,vtr.Apoflata t $.9. 
1. Himc cxpuiii lub hac conditionc, tenentur adim- 

X. pleic s 
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katus, adhuc remaner verc, &propne Epfcopus : ita Sc 
Profcllus jufte a Rcligionc pulius, adhuc manct vete, 9c 
propiicRdigioius: 4V quamvis dicaturdle cxcra Mo- 
rium, nonobidJjciturcirccxtraRcligiofumfta- 
tum, Cortd.de Cajib.rcfer p.x. caf.xAcApofi.num.x\.tn 
Jin. ^ Marantaca.iot.num.^. 

Oufft.i). Ejecli jufie ; an fiantes infacuU tenean- 
tnr dd Vota ejjenttalia ? 

!• A Ffirmativcdic^&patct^tumexdccinshicim- 
£\ mediate, riim ctiam cap.jinai. de Regml. 
«jiioii, ut dichnn eft, innovaturpcr prxdicralfarfM 
Sac. Congr.ubi ftatuitur, hos E jcdtos (licct juft£,& pcr- 
pctuo ) ceniuris Eccldlafticis cogcndos cflc rcdire ad 
Kehgionem, ergb (ignum eft, cosvinculoiuxProfd- 
(ionis, adhuc tcnen & vincin, alia\ ut dixi, ad rcdi- 
tum adftringi non poflcnt, cx co, qubd ncmo cogitur 
ainplcdi Rcligionis Iuftitutum, aquoliber cftjtuinct- 
iam , quiahiEjcdi,lircdeantinpnitinamReligioncm > 
a qua fuerant expulii, non tcncntur itcrum rcnovitiare ; 
cVhocidcb; quiacorumPiofdiio , qux lbla Mona- 
chosfacit, adhucpcrleverat,tumitcm, quiaobligatio 
Votorum cft pcribnahs, Sc icquitur pcrionam, quocnn- 
quc jerit , ficuc cft Votum rccitandi Roiai iuin iingulis 
diebus, Sc finnlia,a quo Voto (blcmni hi E jccu per Prx- 
latuin nonpofluntablblvi , ut exprc&dicicurin d.cap. 
cum itd Monafttruim, de ftat. Monat h. 

z . Ptoindc, non poiliint valide contrahere : iinmo 
fidc facto conrraliant , iplbfaclo func cxcommunicati, 
cx Clemjuuc. dt tonftngmuut. & affimit. 8c dchnqtientes in 
hoc , dcbcnt ab Inquilitoribus Sandli Ofticiipuniri, 
ctemm Profdli contrahcntcs cenienrur dc Sc&a Mar- 
tini Luthcn, Hxvefurch c daumatiilimi, qui Chrifti Sa- 
cramcnta dclpcxit , 6c InltiiutioncsRomanxEccleiix 
dcriilt, pro ut latc dico m trattdc Profeff.foltmat, a .1 j. & 

Vftsjl.14. EjecJi, an tcneanturadvatnm obedicn- 
iidf 

1. I ? Tquidem tcncri,patetcxdiclis; tumquia, Vo- 
f_^rum obedicntix eft unum dc iblcmnibus,a qui- 
bus Prxlatus non poteft fubditos ablblvere, tum criam, 
quia Regularis factus Epiicopus , adhuc dt obnoxius 
Voto obcdicnrix; ptoilt docct D.Thom.n. q.iitjo-t. 
toitjn refbonfad terttkm, i bi, hoc ejt per accidens, quod EpiJ- 
copt Reitgtoji obtdtre PrtJatu Jmarmm Reltgunmm non tt- 
meautttr ; quta fttuctt fmbdtti effe defitrmnt, Jtcmt & tpji 
Prcfatt Reiigtojtum; manet tamen adhuc obhgatio vott vtr- 
tuaiucr, itd ftthctt, anod Ji eu kgutme aitqmu praJUuttur, 
obedire tentntmr , tn quantum tenentur obcdtre Statutu Rt- 

babtnt, hxc tUe . 

1 . Quod totum magis urgct in E jcdis,ex quo per ex- 
puliionem nonpotdt dici , qubd iint erFccn porioris 
condirionis, quam iint Euifcopi rranslati. 

5. Hincpatct, qubdrcmancnt obligati Votofub- 
ftantiali obedicnrix , compararionc Rcgularium Prxla- 
toi um ; quaravis magna cx partc ceflct , 6c fuipcndatur 
eius cxccurio, donec inReugtonemrcgrcdiantur ; Sc 
hocobdde<ftumMaterix; quia defa&o, Superiorcm 
Regularem non habcnt: etenimSuperioresRcgularcs 
ffllos i ic cjecerunt , nokieruntquc amplius de illis fe in- 
tromittcre, ncc curarc, ob eorum incorrigfbiutatem. 

4. Nihilonunus, lia PrxlarisRdigionumrevoccn- 
mr, tencntur obcdire; quamvis correcli non (inr. Nam 
ficut Maritusinnoccns, ii per divorrii fcntcnriam, Uxo- 
rem adultcramaieabjecit,candcnircvocarepoteft, Sc 
uJardH-cco^nw,aM/.y^»^i«^#,Wr dtyartttti ita pa-> 



ntcr, cVRcgularis, ob crimen ejeihis, 
Ordine,tcncturredire, alia^poreftexcommaoacan,&' 
vclun Apoftau puniri, cx d. cap.JinAe Rcgnl. quu^ 
tn alicujus favorcm inrrodudum cft , non dcbet in eu 
domnum rctof qucri, RcgnUx. fc^ 1.6. CJe let. 

5. ScdE/ectio fuit introducta ad bencriciumK^ 
giorus,crgb. Et additur, qubd hi E jcdi priutqt 
lcnt cdiu prxdida Decreta Sacr.Congreg.noo 
in aliam Religionem tranflre , abfque cxprcd 
SuperiorumRegulariurn.necprxdicarc, necconfdL 
ncsaudire,itncliccnriaMagiftri Ordinis, iicutckreb 
betur in Prtvtl. Innoc.IV. & aliorum Ponnricum, >p 
rumpropriavcrbahabesfupra^r. iz. 

6. Detretmm aurcm Sacr.Congrcg .de -4pojla#l 
ftdu ar&avit hanc Prxlatorum facultatem : fedopoii 
id exemit hujufmodicxpullbsi iubjecTionepridi&,c 
notat D. Barthol. a S. Fanfto, mulris allegaus, bkSTet- 
Jamr^.iu. in novts, & Letjuatom.\.fmmrnxap.x\dth 
gmJ.mm.ix.ckho6ii cftcommunis, quicquidafciwni 

Jgtutff.ic. E)edu4 jufe , a» tencstur fecmtgr, 
&fctcrchumtlttcr> ut ucrum admittttur*. 

• .'* 

1. Ct^^^./«*.7^.zwir.i.inauoquxrit, unuB 
0°"me vorum obligct ad fui obfervaoorietrvJi- 
mat propcj^wmr, i hiSmptrefi bic demttm dt tlli duen.to 
pofi folemne votnm, ctit inctmgtbtlu a Monafttm puw, 
utrum tntns maueat tn conf ientia , pojtenam vt cxujt 
tfi, & abieUus i Rejpondetur, tjuod ejuandtu ptr tffmjf 
teru,amommuireaptatur, nonefitmtmi, jed letujnr fo}t- 
mendare, & tn vutm rtdtre, anontam cnm ex cmtpa ptt frt- 
rtt exciufui, tfuandiu tn tiit perjeveravertt, verfabttitrm p 
rtculo. hxc iilt, cui favct nofter Corradus iu re^onfx^m 
confcttntia \.p.a.x%\. facobms Grujjtns dtttfaur.\p.bt^k 
Reguixap.i. num.\Aj. & 'om. 1 . conjii.lib. j . eodjtt. 0$ 
latc num.x. Sayrjn Clavt Regialtb.6. cap.ct.dnb.it.uxVf 
vcr.\.aSfauftoldt.6. Thefquafi.xx6. BonMmMQ») 
q.x.puucl.ix. $.x.uum.\. I^ymaM.hb.i t .tiatl.ttA}.v)t 
ReiigfiatJe Efeilu , &Fugutvu, q.ywfmj6.Q&*»' 
Cau. wfumm.Bull.dt Apofi.t^ Eieti. d Relsg.nu»*l.l 
p.xxedju. uum.io. 

x. EtinfcrmrcxDcciiis, qiiiacxquoProrciTusa» 
eft hbcr a voris , nec a R eligioia pi olcirionc ablblunF, 
m qua promiiit viverc fccundum RcguUin, vdR^f»" 
lam ip(amobfcrvarc,dcbec obedire,ftarcr«ooiiiTis,* 
(c idoneum reddere, quarenus potcft, ut fua votafosB- 
ctum Rcgulam poilic cxequi ; nempe incri fcpo,&» 
adualiobcdicntiaPrxlari, utparcft.cVcxtcriRt^' 
res radunt. 1 

3. Etaddinu, qubdnulluscx propriainalitupo^ 
fibi aftcrre commodiurem , ncc aiiquod jus acqraK* 
cx Lutujui, ff.de Jurtu, (3 Regui.\j6. ergbejectp^ 
cnmen, in (xculo liber remanere non potcft : fccfec* 
tra lcgcs, & Regulam, ex (ua iniquiute deporrMCtcoit- 
modicatcm, ncmpcabibluooncmavotis, icnm^' 
rrcuanm, quod dcdccct tatcri. , 

4. Ncc noccnt IXavnrrxomm. 1 .de ReguLniim fi r J 
canfjj.&Zo.cod ta. cui inhxret RodrJom.u f}*| ,sl ^ 
dS.Faufioiib.6. Tktjaur.q.xx7. NovarMluurJsf- 
ver.eu&io,num.\' r &Diana x.p. MoraLtraa.u*"*- 
JUgulreJoL^o.qimptM&m, VinculumReligioDtfF* 
juftamfcnrenriamabrogari, acdirirru, quodeftfal^ 
6c omni probabiliracc carec, ut danonftrac«n eft iif 1 
quaft. xx. &fequtn. & Ltzsuut vcr. * 



t6. EjeUusjufih m pojjtt Reiigie*t" (t t 1 ' 
rt, ut jk fienecorreclum itxrum admiV* 1 - 
1. O Efpondeoaf^rmacrv^quibufdamtamcn^ 
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tf Ipes cvidcns cmendationts , cjuod dcbet conftarc 
eat bttcns faltcm teftimonialibus Illuftrillimi Epilcopt 
Ordmarii, cujusconlcicntia in his a Sac. Congrcg. onc- 
rarur, utdicitucin d.Decrem. Sccujulo.utishtpara- 
tus (ubirc pcenircnriom fibi dcbitam lecundum Ordi- 
ncm Regularem , ad quem fpeclat , Sc habcrur in d. 
ca P- fiuai. de Regui. ibi,/i/w Ordsnis Dijiiplma , hoc cft, 
impoliu ci pceuttcntia , fccundinn quod Rcgula tllius 
Ordinisrcquirit; cvprxapir, Glojf.ibtd. vd dttmmo- 
d& Religionis Reguixnon repugnet , quu Rcgulare- 
pugnante, dcbctadmnri, fed carceribusmanapari,& 
m F.rgaftuJis Monaftcni includi, utdiciturin dxap.mit. 
de RegmJ. cV notat Sanchea /tb.6jtd decaix*p.<). uum. ; 1. 

X, Tcrtio.Dutnmodo p<>llir rectpt linc lcuid.do,quia 
nihd oninino cum icand.do Kiciendum cft , ut tbudem 
Glojf. docet pcr multa jura, ac itcm fine detrimenco Or- 
dims , quu bonum communc pr.cfci ntr bono particu- 
un; quia li ob talcui ouil.un inrcrdum cjici polliint 
Regularcs, ut omncs, tcftanmr ; multo magis poft- 
quimcxiaunt.proptcre.indemc.iulam, fi cognoican- 
turobnoxiiadcmcommuni bon.i , non dcbcnt rccipi 
denovo: ctiam li lc Ipontc ofterant rcdirc, Sancbtc 
ax./oc.Mnm. iS.&Paui. Layman.ltb.x. tratl.c.cap.iy dt 
Reiigitjis qeckj . o. ^.tium.i .ver. ttrtth notandum , ut fine, 
■VEptar, quod Summus Ponrifex , vcl Epilcopus non 
putdt prarapete, utreapiatur ejcccus, ntli ltbiconfti- 

tO depixdictis. 

' 3. Promdtr,/icxhac admiflioneprobabilitertimcrc- 
nar fcand ilum , vd aliquod Rcligioni malum , ut fi dc 
flovo admittaidiN repcrurur arFccfusaliquoconcagio- 
Kjitjcm bo , vcl inhabilis .ul fci vicia Rcligionis , unquc 
aoadcbct admitti, Novar. mulris citaus p.i.fumm.BuU. 
Mjtt Ejetl.juper Decret.Sac.Congr. num.S. Sc chr£ dcd- 
iimx in d. lap.finali, dt Regui. ibi> Abbatei, feu Prtorei eo- 
*mmmonttione frtvu percenfuram Ecc/ejiafticancompel- 
cntMT ad recepaor.fi: tpfirum , Jaii.t Reguia dtjapluia; 
mbdfi htx Rtguiaru Ordo nor. patitw , authorua/t nojha 
\$vtdc£>it , ut apud eadem Aionafttrta m locu competcn- 
ibmu , fi .dfcjut graw fi.vidalo fiert potertt , aboquin m 
mg Reitgiofis Domtbm e/ufdcm Ordutis ad agendam dn 
\0atentiam , tabbm vtta necejfarta mtutjhentur : hxc 

4. Confirmatur , quia Religio , & Monachus pari 
■C judicintui , cx cap. ad Apojiobc.tm, de Regul. Scd 
^Btohabec jus revocandi cjcdtos, tmo cogendt, &c 
■ tenentur-ubcdiic c\ Dcaiis , ctgo pantcr Ejcctus, 
bmibuspi.cdiccis, lubet juscogcndi Rcligtoncm, uc 
pfora correctum admittat, Barbofa in CoUtil.dtU. cap. 
tpuie Rtguljiuin.Z.a.^.mmm pr.cluppolita Expulli luif- 
ioeuti corrctbonc, nonpotdtdici, quod dilparlit u- 
nulouc condilio, D. R. Tapia inuuib. uigrejft, C.de Sa- 
mdimHu Ecclef.vcr fua,cap,6 .num.tf. Cv alu plures,quos 
fequnur Rarbofa, ubi fupta. 

c. Ncc diccs, quod li juftc Ejc&i poflcnt compcllere 
?ifdatos , ut itcrum rcdpiantur : fruftra redderentur 
jjjjlPrivi!egi.i^juibuspollunt Pi.el.tCt pcrpctuo cvinuno- 
' 1 e, quia quoad hoc hodte cculduui vacarcPri- 
nteeu. 

Suajl. 17. Ejettus jufte,jittcrum in fuam prijli- 
fj.tm Rcligtoncnt adniutitttr ; nn tcneatur tn 
cidc novo projitcri? 

' N 



Egarivi dic ; quiaapriori ProfdTionc nunquatn 
foit ablblums , nec ub fcntenriam expullioms, 
fjhajuftarn) cdlavitcfleMonachus, ncc finivit cius 
oUtgatio, ut dittum cft liipra : quamvts magna in par- 
ietcnv.u-.tit iiilpcnla, vd impcdita, ncque in his habet 
loCUm Conc.Trui.JeJf.lt. cap.it. dtRegul.Rodr. ttm.i.q. 

Tomtl. PaitlL Mf''m£.^*Miim\. 



1. Necobftat NavarrJn conf.6aJu u edit. num.z. iib. 
}.dtRtgui.Cf ■* Comm.ia-odtu. nnm.y r quia IcnpHt an- 
tcprxdi«aa DrrrfMSac.Cong.iirccnfuir, cap.finni. dt 
^«/.nondlcufureccptuin , fedin obbvionem fuifle, 
quod cft falfuin, ut dictum cft lupri. 

j. Benc vcrum cft, qu6d hi Ejcca rcdcunres, non dc- 
bent rcftitui ad cundcm Iocum,gradus, & honorcs,qui- 
bus anrea frucbanruri non cnim dcccr, recedentes a Re- 
ligionc, vetcranosptzccdercReugiofos, quiquoticuc 
portaverunt ponduj dia , Sc xftus, & fcmper in amore 
&arernitatis > & jugo obcdientia: famulatum prxftitc- 
runt, SancbtA. aiJocjt.^. & Rodr.w comp.rtf0i.t7. 

a8- Ejeclus jufte, fi corre&ti rits, ttdCUu- 
flrunt redtens non admttutur ; an pojpt tuU 
confcientu remancre in ftcule ? 

1. §OmsdtiuftMb. 7 .tnd.q.x.*rt.i. paululumanrcfo- 
luDonanquarriargumenci, Navan.tnCommtnt. 
i-dtRtgnljtum.tf. Rodrtq.tom.Lq.yyjtrt.il. aS.Fauft» 
ub.6 udt voto obtd. q. 1 06. Bmrboja poft mulcos all c«atos 
111 dxap.finai. dt Rtguijtum. 9 aj. A . & Graffius Itb+de Rt. 
gu/xonf.} jtum.a. a junr.quod juftc ejecnis in cafu pofito, 
poreft cutc rcinancre in uxulo, Sc inftar CJcncoruni 
^acramenta rccipcre,quia pcr ipliim non ftar,qu6 miniis 
m priftinara Religioncm admirutur, etenim fedf.quocl 
tn le eft,& qucnl loris maneat,non eft fibi lmputandum, 
eoinagisii ter acccflillet ad PatrcsRdigionis,aquafiiic 
pullus,& ab dfdan fuifla repulliis.o'^ at. loc. num.6. 
& LajmanJib^jrail.cxap.i Ettclis^.c.num.i. qu» 
ad iinpoflibdc moraliter ncmo tenetur. 

1. Benc verum t quod tenetur honeftc' Sc virtuosc vl- 
vcrc, & obkrvare Vota Regulat , prout ftaruspertnitrir. 
Nec obbgatur in aliam R eligionem trannre, quia ncmo 
cogirur ci clccre pa tranfitum in aliamRdigionan.cum 
nova Prordfione, quamprofcflus non dt, exttxru, jun- 
Oa Gloffamc.gtfta/bfttnh.7 4 . jwttailiudBernardi-.rotai 
meanonaugeat Praiatusfintmea voiuntate,ntc nwtuat Jin* 
ctru Htct/fitatt. Ad quod fadt ttxtut cap. inttgrttat, ja. 
q.h undc GloJfamd.tap.gtfta, fiibnedir, quodAtona- 
cbu & Camontcisdiftrt-hor vtta nonpojfitaddt.argum. 10. 
q.} x*p.procirvis,& i$.q.ixapjton eft, & docct tbtd. nofter 
Turrtcrtmata & Navxrr. ctt. ioc. num.tf. 

j. Ex quibus ben£ conft;tt,qu6d ProfeflTo Religion 
cujufvisRegubrisdebet eflc libera, voluntana, Sc noa 
coada : pennde is.de quo agitur , ad fiii hbitum poterir 
aut cflc in lacculo, vd in aliam Religionem tranfii e , Gve 
iqualem, fivc laxiorem, Navarxonfit utum.i. m 1. e diu 
ScmCea1ndiConfi7Z.BarboJaat.ioc.Hum.cf. CfSancbtz 
ltb.6jitcaixap.ct. mum.}6. ubi intclligit, prardida habere 
locum.qiundo Profdfiis in perpcruum cjctftus cft; ica ut 
quantumvis correctus, nulh fiibfit fpes , ut atlmittarur: 
at hodie debent attcndiD«rw4 Sacr.Congregui' Apoft. 
& E/tU. 

4. Nec diccs, quddiftcrcpuliusremanct obligatus 
Rcligioni ingcnexc i MtraHdatom.i.q.ti.*rr.y quia ficuc 
Profcflus nunimc vovet Rdigionem in genac,fed lunc 
vd illam dumraxar, iu ad hanc, vd ad nullam tcnout fc 
transfarc, Sot. # Sancbt*. ar. loc. & m S. FauJio itb. 6. 
Tbefiq.106. 

guaft. i<).An liceat ob juftam cauftm aliqttem e- 
iicere, fub ea condttiouc , nt aitam Reltgioncm 
ingrcdidtur ? 

1. £JE JurePrivilcjpiuriquclicet, prouteft viderein 
frnniegtii inuoctntu Quarti, & AttxandrinobiS 
concefi1s,qua:inpartanpoluThic iupra^.n. &docec 
PraxtsSoaetatis Jdii, 4ccniaSanchez.at.loc. num.^. 
Sc colligitur ex cjufdan Prmitgus, vtr.Apoftata, §.9. 
1. Hu»c cxpuJii iub luc condmouc, tenentur adim- 
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rlcrc: dum fllamfpontcacceptavcrunt: fccaserunt A- _ i./f^ 

poftar.T, vcl in maliHinio ftatu ; non cnim liberi fucrunt £uajt.l2..Ejec7t,& admtfjt tn Carceres, atjnc 
a Rcligione expulfi , quamobrcm Epifcopus loci Ordi- pient expenfasy & Vita necejjaria l 

narius potcrit illoscompdlcre, ut conditionem adira- 

plcant, vcl ut cmendati, in priftinain Religioncm revcr- J^Ecidirur in cap.final. de Regut . 
rantur , Laynutn. cit. tocjtnm.ycvcrabco fccund«,q.a i .($ 
Pajfarellsss t» Comp.Priwl.MtMtm.cnf.i6. 

3. Verum.dthxc praxis hodienequit obfa vari,qma 
hujuirnodi Prtvilcgia cenfcntur abrogara pcr prxdidta 
Deereta Satr. Congr. juflu Vrb.Ml.chxs. de Apoft. & 
P/ai. inquibuspamerPrxlari Regulares prohibenrur 
has liccntias conccdere, ibi, pratertafiatust, ttt iidcm Sn- 
ptrwres nemtut tx Reisgtofise\eclis tttteras teftunonutles con 



JZjtaJt.tf. Eje£HabOrdine,anfubfint Epifco^ 
rtgintSy vel Domtcilit , inquojitum erata 
Monafterium, an Loci, in ejuem fe tramft 
habitaturii 

1. TJ Efpondeo, quodEjctti a diccorum ej« 
& inpofterum, rctnancnt fubdiri, & (iibjiai 





ccd>tnt, ittosaa iedemsipojtoacamreiicientts, vet \utrentes fcpucopo Loci Vrdinar.o, in cU|US JJioccclicounpn 
mttam mgredt Rettgumem; prouteftvidcrc in caice prz- habitarc , proutfubfunt alu Claici. Tura cxDca». 
d.&orum, «uibus acccduntaliai>rtrw4cjuiclemSacr. ncSacr.Ctnc.Trid.fijJ.6. (.ip.^.derefirmat. ibi, Apiiu 
Congrcg.poluainfratf.^ 7*M«/f*«/^«#,vidc illa. txtra Monajlertnmdcgtm , &c. tum ctiam, txDtm 

Sacr.Congreg.fiipra pohusde Apoftatts, &E\dh,la t 
*Hu*Jl. 30. Si Ejec7#S> antC indlttum habiturn, VO- fit vero EieSlt, Ordmarti Loci \nrifdsclwm , &obdtw 
verat Religionem ingenere : an ab hac Religtone fubfint . promdeqne Generdu Uluo expnlfiotus finttmm 
txpulfus, tn quam ncqtttt iterum admitttitenea- *utem Ordtnarto nottficare teneatnr ; flc" docct Rnb. m 
4ur ad aliamevolarc? i.q.io.ar. io.mmedso,&£a>boj. l , multis allrgius ui 

tap.final. dcregnl. 

1. Benc vaum cft, quod Naz^arrjn ixomm.dtngL 
nnm.\x.vcr.quiJiio tamtn nova, aifirmat, jurtiEjeOOI 



fubjacercEpilcopoonginis.exquo domial umongim 
cftimmutabile, pcrmulta jura ibtdem addu&a, uok 

Domialium quxfitum pcr Abbatiam, Monacl 
Bcncficium, & fimilc, non durat : nifi quandiu 
Abbas, vcl Monachus, aut Bcncrlciarius : xftimat 
quod Religiofus Profcilus , pcr juiramtentcnti 



1. COtwdefnftM.6.q.\*r.l.antefolutu>ntm a..argnm. 

affirmat, eararione motus,quia ficutillcqui ablb- 
lutc Rcligioncm vovir, ii non admittitur, tcnctur aliain 
Religioncm explorare : ita & ille, qui poft proreflioncm 
expcllitur ; & lubjungit,£w.w»w forjandia pojfet, qnod 
pcr votum foltmnthniHs Reitgtonu, ceffct tttudfimpUx ge- 
Ucrale. 

1. Sed ceo hoc verius cxiftimo, quoniam per Votuin 
foIemncRcliaoniscdlaiomncjl.udlimpIcx.utdictuin MonachorcmanetnonMo.uchus,8c qu6dabfok 
cftfupradcmcnte^.rW.&iccrtumcft, quodobli- a JugoRehgioms: hincmnnm.^M^nodcetlm,» 
catio fcmd cxtindb, non amplius rcvivifcit ; & addirur, E F'fi°P° ^ts,'nnu,ne monttt^ 

quod is , dc quo agitur , quamvis vivat cxtra Clauftra, €* Rtgulartm e,ecrum, & nncrt ad obtdsendnmts^a 
adhuccft ReligKJiusobnoxius Vons , & fpccbrad il- 
lam, ex qua hnt cxpulliis , pci indc, non debct aliam Rc- 
hgioncm quxrcrc, ncc potcft inaarc, nifi prius contultis 
Papa,& Pradauscjufdem. 




rogare,ut fibt \ubcat,autdvtlufc fitccreinordsnt 
quod paritcr ailcrit iib.^.dt rcgulxonf.cojtnm.\o.^ 
i.editio. &c conjil.$.dtStat.A4onacb.num.+jbuiMtt 
ejuodadpradtttatenctur e,etlus , nt Epijcopm orti 
ram etui, & vittt fitt fufctptrt pojftt, & bona, <int 

hic 



< ,'/.;! .V/ ijcchtsnon habct undc vhatl anpof ^x^pttsneajfarmadvtvet^recipere; hxcd 

S ' \. n. r »>J tavcnt MtmncLi tom. I. Alunnai. q. ci. ar.\.t*nt 

jftaMonaftertopeterealtmenta, extjuoper tp- ^ Praxs,aJrca,rtfiL^. 

fum non Jlat, qutn denuo admtttatur i 





ad rcgrcdiendum, ex cap.fin.de Rcgul. & la^ rccenfins ^ jur - CJVCtur ? > ^ FMlfio llbX) . Tbefa.vl **» 

jD«r f mSacr.Congreg. quiaad huncRcgrcflum |ufti- .^. ^ M hosmi ,- los fub)ia f^o 

ficandum multaddjent concurrcre, utdiaum cft iu- 0n _ llis> cum maxima ^vutxdo fu. , Sciaom^ 

F vi : & quoufquc dla rcquihta non tucnnt juftihcata, ^ ^ prxc i u acndo as v.am , nc ad partcs rdooui 

tumitcm; qu».»' 
namDomiolnirola- 

..JOuqmis abrogiturptf 

adoDcd.enduma,&petcrcabco,utdjgneturaprovN p ^ I0 ^ N |^. ll j cmfM ^^ l ^AM»- 

dcrede vifhi, quodflnok.&nccipfeaprmcftaliquid uft ^ . ^ nondcfinitclli Monachic, fe* 

lucriracere^ dcbrtfcconvertcrc m honcftos ulus, (uis Epi(copusEcdc f upnvarus , non dcf.nit dfcEpfop 

manibusUborando, Graf6*+ up.DcctfAnr.cap.yde ^J^^aJ^^.R^of^Up.n^ 

dtRegnJjmm.%x.t^ttnn.utUReguUonfi i JtHm.%.m\^S nMliJW ^ a tl.x.rcfoUo.^PoricUnsvctJ\tc^ 
citads. 

1. Non nego, quod hujulmodi cjcdlus>f. nequcat fuis 




tnanibus laborarc, potcritcxeleemofynisvivcrc, &in 
cafu necelfitatis oftiatim pcterc •, quia ficut unicuiquc in 
Kgrum cft,paupcribuscrogarc, ita,&exeleemoty- 
fiis viverc, Navarr. comm.x.de Rcgnl. »n.yj. 
& D.Thom.i.i.q.tyjtr.i. 
cpnfinlo i$xap.$. 



na 

du.num.6. 

4. Quamobrem,A/0//wa/w».i. 

deiuft.dijpnt- 

Aajor.iib.il. cap. i6.q. ll. dicunr, Aavarn op iJ | l( 
probabOem, ficumloqu. uitclligas dcRcg" ' 
bus non cxcmpns > fccus de 
cxempris. 



_ 4 " 




blc 
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JtZjtafi. }4- Ejeclus jufic, an teneaturobedtre Epifi 
r0p0,exviFott, inProfijfioneemifiif 

i • G-jtftcbez .decal.cap.e).nMm.i<). ncgativc reipon- 
der, quia ad null.im altam obedientiam cx voto te- 
ncntur Profefli, ntli ad illain, quam tn Profcflione pro- 
miicTunr, fcd in dlanonpromiieruntobedirccxtra Rc- 
ligionem Epilcopo : ctcnim Profircntes , ut conftat ex 
praxi, & forma profitcndi , promittuncobedirc Priori 
llluis Religionis,cV lucceflbnbus, ncc non ilhus Ordtms 
Supcrioribus,vclcorum Vicclgcrennbus,non alitcr,ncc 
aJto modo : ergb non cx Voto tcncntur Epiicopis obe- 
dirc ; tcd veluti, & aln Clerici ; hoc eft, cx fiibiectionc, 
o,uam h.ibent ad illumin fua Diceccfi. . 

l. Conhrmarur, Ejcdh nontenenrurinaliamRcli- 
gionem rranlirc, cx i]iio illam non voverunr, tefte A T 4- 
varro m d. comm.i. de Rtg$d. num. 46. crgb ncc cx voto 
renenrur < tbcdire Epilo >pis, quia hoc nunquam promi- 
•icrunc : fccus rorec obhgare Profcllum fupra Rcgu- 
lam. 

3. Ncc objirics, qubd Ejeclus per difrinirivam, Bc ju- 
ftam fenrentiam,lit abiblntusahobedicntia Pndad Rc- 
ligtoois, «Sc qubd im idit in obedicnriam Epiicopi; adeb, 
ut Epiicopuslitci t\\h^Hofttenfincap.ejuod Detdeftat. 
Monatb. Joan. Andr. m C/em. ixod. tit.tf Rtcc. m dJecifi 
f)<.num.i. quia hoc fallum eft, ut dtcoinfra, & cmcici- 
tci dcmonltr.u Rodr. tom.i. tjMtft.^o. ar.zo. Harbofa m 
coiitHxaf.JinJe RtfMl.nnm.\\.a S.Faufto !ot. cit. & PomL 
LajmanJtb.x. moraI.traLi.cxap.\$JeEie&ts,a. \.num.$. 
«w/fr».cxquo, utdidumeftlupri, non vovcrunt obc- 
dicnn..m extra Religioncm, &c pcr fcnrentiam Ejcctio- 
nis, Kcet jttftam, cV dirhiiiriv.un , Ejcch nonccnfcntur 
abloluti i votoliiblhntiali obcdicntix, rclpccni Regu- 
lanum Pral 1 toi uin : quamvis magna cx partc ccflct cius 
exccutio, ob dcfcclum matertx , quiadera&ononha- 
bent Superiorcm Regularem , a quo dingantur juxta 
Regulam ; att.unen mancnt voto obligati virtuaJitcr. 
Pennde, parati cfle dcbenr obcdire , (i in Ordinem de- 
nub tevocentun juxca Decreta prxdictaSac.Cong.«& 
Apoftatts. cV docct SThom.1.1. ej.\ic.ar.uiitm. ad ter- 
ttum. ubi M,Regularcs ad Epifiopatum translatos.vtrtualt- 
teradbuc ob/tgan ; tta fit/ictt , quod fi eu legtttme alicjuis 
frafittatur, obcdtrcteneantur, hxc dle . 

4. Amplia, ut Ejechis, obcandem rationem, nec ex 
vi vod teiKanturobeduc Rom.Pontihci. Tumquia,ut 
dichnnclt, nonvovit obcdireextra Rcligioncm; tum 
ctiam ; qtna non manct liih obcdicntia Pontificis, qua- 
tcmis cft PrxlarusRegolaris ; Scd lolum quatcnus cft 
1 mtJset, & Caput Ecclelix Militantis ; Pcrindc, Reli- 
giolus ejcctusobcdicrct, noncxvoto, lediicutcxrcn 
Qcnri, Santbez. cn.Uc.mfm. 

j. Ntc his oblhint ,qiu: adducuni ur pcr Snarti. tom. 
-\.dt Reiig.ub.i ) .<.ap.b.num. 4. quiabcne iolvuntur per 
iiolhum P.Francijinm Lopez. deTaxeda in fuis contro- 
" crfJtb.xAub.iJtralt.x.conirover.c). Sc nuper per P.Fran- 
ttfcnm CtjftdjraclJeexempt.Regnl. qnoad E/ettos, & A- 
poj/atM,6. PortciLvcr.efitcre 01 adUu. nthn.6. ubi corngjt, 
quod iplcnict dacrat mtm. f. 

jQutfl.tf.Ejcf/usfi fit Subdiaconiissuel Dmcokms; 
anfwfit ordmari.ty d quo Eptfiopo, ejr cum qm- 
bus Dimifjortii f 

>• ^^Avarr. de RcguLnHm. \x.hb.\.de xtai. 

<jnaIit.Ch(i:>i. in l<cdir.& iiia.cdit^o^S^.^/L/'- 
£«/.infacri contini;c;uuconiiiltiiv rcipondtt , cjuodji 
prafatus N.Juu cittlus ab Ordme, obahquod deitUum m- 
duttnt Irrtguiaritaiem , a epta non fojfee Eptjcopni abfoi- 
vere, norttrtt fro dijptnjanone rtcun ert ad Papam : fi 
anttejuamtnttreturi non fntfftt dtjftnjatttm cnmillo fufer 
Tmt I. Pari II 

v'. 
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m pcr OrdmisfMi PrtvtlefiA \ auta rtoulartttr , ornnis /r- 
rtgnlarttatts dijftnfatto , eft Pafa refirvaia, cap. \.de m- 
du.tn6.itcetftreomncs Ordmes, & Reiigtones babtant Prt- 
viitata , fcr auaSuferiores earum fojfunt difftnfait cum 
fubduis fms jitfer omndfus Irregularitatibus , exttfta tUa, 
.cfUAprovenit exbomicidiovoistntarto , muttktume , & 
bigamia. 

2. Secundb dicit, auod fidtlicla. ob cjua fnu eieHusab 
Ordtne y non tnductbant Itrtguiaritaitm , netjnealtam tn- 
habiiuaiem.fMper cjuodnon foffet Epifiopuidijf e»fare, po- 
ttriteuuDtacefanmortginttriusreciftrttuMm-, & fi babet 
fatrtmonutm fujfiutnsad bonefte vtvcndum, ^eftidontm 
atatt, luteratnra , g mortbm ad Sactrdottum , ordtnart 
tffum foterit Prtsbyterto ; fatla ti fide fruts de alus Ordim- 
mbns, ritetn Rtltgtone fiifitptis , ^fatiadijf>enfuione,Ji 
cju.x fsurrt ntctjfaria fitfertnbabtlitate, tjMOmiffefua fote- 
ftate ordmaria fottft tollere. harc/jZr.cuiliiblcribunt Rodr. 
tom.\.ej.^c.ar.i4..c\im (nocompendjrtfol.p nnm.u.San- 
cbez. in decaUib.6xaf.c).nMm. yj.g Graffiusde Regnlxonf 
j.7.4. im*».15. ait, ejModcumeieBnsfer mftam etetlunem 
fit fadus extra inrtfdiclionem Patrum , cum non fit earnm 
fubduus, argMmento textxaf.iJe Conjhun C.fit, mi rtma- 
neatfitbdttm Epifiopo , ejna re d profrio Efifiofo eft ords- 
nandus.Ht babttMrtncaf \q. ConcTrta\ftJJ.i). modb 
prius obttntat dtjptnfationtm, cum fueru Apoftata, ut pojfit 
afcendtre ad Ordincs mafora , & m mtnortbus fnfi eptis mi- 
mftrare , ejua re nullo modo Patret debent Uli fiiccrc Itittra* 
dtmtfiortat adSacros Ordmcs ; ftd Junt fitatndx ab Eptf- 
copo proprio , iuxtd textum d. cap. 10. tft ordinandut 
inxtdConc.Trid.fm%WMlobtneficu , asu patrtmonu , nt 
duuitxiuitu cap.fiEpifcopHS, de prabendts, tn6. 

3. Immo, fi Patrcs concederent Dtmiffonas . effent pn- 
ntendt, inxta Conc. md. cap. 10. tanejuam fonentes ma- 
num tn meffem alitnam, Q? facienttt tltas fubduo non fuo : 
unde , tffo inre tffentfufjtnfifer annum ab ojficio, & bene- 
ficu, hacc dle . 

4. Etquia, Afcwmopinionulla legcfulritur, qua 
Ejechis tcneaturlepr.vlcntareEpilcopoOriginario, ut 
dixi hicliipra ej. 3 j. & rundamcnrum enis, m quo fc hui- 
dat,falfum eft,nempe,qu6dRegularisper jullam Eje- 
c*honis fcntcntiain dcfin at clli.* Monachus , &' Subditus 
fuxRcligionis; ctcnun jufte cjcdus nonccnfcturabfo- 
lurusa votiseflcntialibus, lcdrcmanet verc Religioliis, 
ctim obligatione ad illa , pcr ea multa lupra adduifta 
m ej. xi. 

5. Promde, Portellustn dubJ!eguLver.eiicere,inaddit. 
num. 6. inquit, anbd Monachm eietlm ab Ordine non te- 
netur fe frafentare Eftfcofo ortgmis, vtl /oci y nt tili jptcudi- 
ttrobedsat , vel abiUovtvtndinormam acctpiat, jed Jitjfi- 
ttt, HtiUi Epifiopo obedtatyficut cateri Clemt , ve/Jicut a/u 
Parochiani, &c. 

6. Hinc lubdit, credo,Eie£}Hm ab Ordme,fi fit Sater- 
doi, »on tmptduut alicjua Irregnlarttate, vel fimtit tmpe- 
dimtnto.fojfe celebrare, non aduo Epifiopo ortgmts , vel /0- 
ct> (£c. idtm d'iodt e/eSfo Joium Diacono, vel Subdiacono 
non tmpedito-y fitjfcit enim hu vtvere tn ejuavis Diactfi.fine 
prafcntattone lj. tci.ilt coram Epifiopo , dummodb 1U1 obe- 
diantjicut cattn Diatcefant, hxc tile. 

7. Scd quicquidlitdchis,cV;urecommunf, ccrrum 
cft, qubd hodic cx dccifione Sac. Cong. hi Ejccti, exrri 
Religionemdcgcntes, rcmancnt pcrpctub iiiiptnli ab 
cxercitio ordinumJiiblataOrdiiunisIocoium fa<.ulta- 
te, dt&am fulpcnhonem relaxandi,nut moder.:ndi,pro- 
ut habetur cxpreibc 111 ihct. Dtcrtttsde Apoftatis. 

8. Qiuraobi cm,non pofliintpromovcn ad Suj>erio- , 
res Ordmes, tum quia,cui veutacft funcho Oidmi-;, vc- 
tica cai cft, illius liilccpn»), ciim Ordines liiiapianmr, ut 
c*iceantur •, fed hts expulfij prohtbita eft functio cujul- 
cunquc Oidinis, cigb, Scc. Bon*f.deClaMfiq.i.pun.\i.§. 
yjmm.^- tum ctionii quia nbn habent titulum,ad qucm 
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JZttxjt. 40. EiecJus, an remaneat fujpenjus,ji ite- prudentcr fubrogatus habirus Clericalis in locum Mo- 
rum tn priftinam Religionem rcdcaty vel fe in a* nachalis , fcddimittens quis temcre lubitum liix Reli- 
iiam transferat ? gionis, remanctobnc>xiu5cxcommunicarioni<£c*p.*« 

peruuloju, ergo,&c. Et e6 magis, li hoc fecerit , ad finem 
i. D Elpondeo ncgariv8 , quia S.icr. Congr. loquirur llberius cvagandi contra intcntum d. cap. 

AX dcEje&isdeg\:nribusinlxculo, &odianoncx- *• Conhrmatur, quiaexquouleeffcduseftMiles, ' 
tcnduntur; &conft3tcxfupridicFis. nonpotcftncgari, quindicatur, &ut verc, &propri<S 

dclcrtor fux Religionis, ficutforer, & diceretur deler- 
gtuft.Ai. Eieclidumfuntin f*culo\ anteneantur tordLus,fihabirumcxcuftiirct,antcquain indutus fuif- 



incederein habttu Cltrtcdi ? 



fct habini Clcricali : cum animo tamen , non 



\ redeundi,utdixiinf^>.<ilf ^o/?rf/w,crg6? 

*• Ffirmat Nayarr.comm.i.de Regul.num.^6. ver. 3.Nccpcnfcs,qu6dhujufmodiexpulfus,perejedho- 
adJoJepttmb>&eodjit.confi/.co.num.$.& ^i.num. n em, & rcpullamabOrdincfitcffedrus potioriscondi- 



nem, & rcpullamabOrdincfitcffecluspotioriscondi- 

i.in i. cdit. tum quia, dum fuit habitu liix Religioms ju- tionis ; aut ablblutus a Votis , & obligationc nortandi 

fte privatus, non potcft rcacopcrc illum, contra fcntcn- habitum, fcd, ut Ixpe diximus, etiain poft expulfionem, 

tiam juftt- latain tum etiam ; quiadum remanet liibjc- licet juftam,& juftiflimam, rcmanct Monachus, & Re- 

«us Epifcopo, ut dictum cft, argum. cap.find.de Regul. ligioni addidus : & quamvis habirum Clericalem te- 

tcnerur inlignumfubjccFionis, induerc habitum Cleri- neaturdeferic, nonobiddelinitcflcMonachus, quia 

corum, fuo ftarui convcnicntcm , Sanchcz. hb.G.decal. non habitusfacitMonachum, fcdReligioGiProfclfio, 

cap.<)jWT».tf.& Barbofatndxap.finM Rcgul. mt. i^.tum cap.porrettumi).&cap.exparte ii.de Regui. & c.6. Conc. 

item; quiaita Sjcra Congrcgatio dcclaravitdic i. Apri- Trid.fijf.i4. de Reformat. 

Iisi6z8. &refert A<rcur.infua Ltucr. ReguLver. Eietli, 4 . Etaddirur,qu6diftamutatiohabituscftperacci- 

num.7. quod paritcr, & prtus cadem Sacra Congrcgario dens, ne pcr dclarionem habirus Rcligionis, ipfi inura- 

declaravitdieii.Scptembiisidi^. & liquct in Decretis njrmacula, & Fratribus innoccnribus honeftc, &vir- 

dcApoft. &Eiettis,ibi,ficvcrbeiecli,qMndiunonredie- tuoS e vivcntibus inferarur dedecus ; & vifupcrium, 

rmtadRettgwnem, tn habitu Clertcali mcedant, atquc Or- quod expenfum fuit in c.final. de Regul. Nifi velis dicere, 

dtnarti loci iurifditluni fnbfint, &c. quod cx fuo dolo , & pcccato deportavit commodita- 

1. Quxverbadcbent procedcre, nedum in Ejccbs tem , conrra textumcap. tntettexmm 7. tnfin.de JudtcJ. 

habentibus Mtnorcs,vel MajorcsOrdines,utputatL<- JfoehareduariaiyjJ'Jenegotihgeftts,ckdocctS.slnt.p.}. 

ZAna ver.Eietti, w»*.8.verum ctiam,& in omnibus aliis, fumm. tit.16. cap.y $ . 3 . 1»/». cui fubicribit BeUtttm ttt.de 

dummodo finrprofcfll, tum quia , d. Decreta loquun- panu CUruorump.i.%.i$jtum.iy 
tur indcfinitc , undc ahfque ulla limitarionc dcbcnt in- 



telligi ; tum etiam , quia Profelliis ejedus, live habeat ^ft^ ^ S i hic Apoftata Per mdtfis annos per- 
Ordinem, five non, adhuc remanct Rdigiolus, & Epif- manferit in Excommunicatione \ anjit de ha- 
copolociOrdinariofubjccitus.&confequcnternonpo- reftfufbettus ? 
teft uti veftc Sxculari, fed Clcricali, in lignum fux lub- J J Ji 

jcdhonisadEpilcopum.&utper illum cognofcatur, & ji Efpondeo, qu6d is, deqUoagitur, etfinonfic 
difccrnatur a Laias. hxreticus, ncc hxrcticorum pccnis fiibjcchis, ex 

3 . 1'enndc peccarer fcjcctus, li mccdcrct cum habitu quo non poteft dldj quo<1 maI ^ 

fcntiat de articulis fidci. 

laicali, GraJfMb.^onf W .deRegul.num.ii.miu ? ct y 2 . Nirulominus, cx co, quod tamdiu inlbrduerit in 

poteft cogi ad id,& puniti lccus f icicns. excommunicatione prxdidla,debet denunaari Officia- 

4. Amplia hoc ad cum,qui non habitu Religionis ex- i ibus Sandhfllmx Inquifitionis , quia pcrfcvcrantia hu- 
unis, led indutus, iuit a Rcligionc cjcclus, etcntm fatis j u f modl f maxtmc fi fit imbuta Hagiriis , non caret fcru- 
eft, quod tancjuitn Incorrigibilis fucrit expulliis, juxd pulo hxrcricxpravitaris. 

fcricm DecretorMm,q\ix volunt, Ejeaum ntulo Incorri- } . Qua mo brem, prudentiifimi Officiales Sancla Of- 

gibilitatts.ciumdiu non 1 cdierir, dchcrc inccdcrc in ha- ncn ^int proccdcre conrri cum, uri dc hxrcfi fulpe- 

bituClericali, & cIIclubjecftumEpilcopoloci. aum,&adliiameruendam intenrioncm, & credulita- 

5. Nec obftant RodrJom.i.^o.ar.i 7 .^Sajfr.m cla- tem mu lafaric interrogare , prout in propriis renninis 
vi Reg.iib.6u:ap. 9 .n.ii.verdentque,diccnKs, qucVl li h«- Caldermu* conf.y incip. Dtaconm Profcjfm, de Haretuis, 
bimindutus,aReligionecjcCtuslit,tcnctureuingefta- N^arrxonf.ix.^.qutdturisJib. \.deharet, Pemam 
reinfxculo, cxquo, propria authoritatcnonkctlubi- Direaor.p.^.Comm.i^. ^.funtautema/tafacla, Fa^rmac. 
tum dimitterc, tum quiajn hoccafu Exnullus non relm- deharefi, 9.191. %.i. Itmtt.c. Dtanap.4,. moral. tracl.-jM 
queret h.ibitum,proptta authoritare, lcd juflu Sac. Con- fanu deUttorumrefolut+ver. unde non defunt, Naldmm 
gr.tum etianv, ciuia Ptxlar. Rcgulares hoc non tolerant; fi tmm . v „.Reltgwfmjtum.)i.& cft Conc.Trtdfefi S . cap. 
imo urgcnt , illum excommunican , juxta Prtvdegtum j ^ reformat. 

Patribus CalFincnf concdlitm ab Jnnocent. /TZ/.quod 

refertfJr^m^^^^/.ww.ij.&extcnditurad ^Ji^Ejea^jufthapnonfolumftfuJbenfus, 
omnes, qui commumctnt cum illis. jgj aUm lneguUns % 0 y eX p„ifi 0 „ em A h Qr> 

QuaJt.Ott. SijufteeieclusClericalemhabitumdi- 

mtttat, ey faculart MilittA fe adfcrtbat \ an fit I. "DOnac. m cit. loc. affinnat, fi deli£hs , ob qux iuit 
Af>oftata,drexcommunicatusexcap.utPericu- cjcdus, anncxafitlrrcgularitas: utpotc, fiho- 

loja, ne Cleric. vel Monach. in 6 . ? micidium commilit , vcl graviflimum crhncn notonc. 

cui adjuncto fit iniamia, vcl Irrcgularitas, pofita dclic^i 

t. JLluftriflimus Maranta tom. 3. controverf.rejpon. 58. notonL tatc. 

».3i.C7?7f.rcIpondctobmuItaad quxlitum affir- 1. Hinc,ReligioIusejc<ttus,incafiipofitocrricerctur 

marivc : quia is, de quo agitur, tcnctur dctcrrc habitum Irregularis, non prxcisc propter acFum cjcAionis led 

clcricalcm,licut,& prius,antcquam cjiccretur tcnebatur rationc infamix juns ex delia:o,ratione cujus ejcdius cfr, 

portarcMonachalcnnetenimobRcligionis honorc,& Sanchez.indecal.bbj6.cap.^.num. «9. &m opufcul.ttb. 7. 

mortificationcm cjcdi, fuitper Saaam Congrcgarionc cap.\.d»b.n t . 

TtnmJ.ParsU. V j J.Noc 
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3. Nccnon, & hodie crit Irregularis proptcr infa- 
miam facli, quianon cjicitur ; nifi proptcr Incorrigibi- 
htatcm,ut conftat ex Decretis. 

4. Bcnc vcrum, quod iupcr ca Irrcgularitatc, & infa- 
mia potcft difpenfari a Dommo Papa , vd (altem ab E- 
pifcopo, (i crimcn non fit gravius adultcrio, pornitcntia 
peraCf a, vd lllius parte (ansfa_bi, juxta cdpjufiClerict, $ . 
deadHlteriis, de juduiis, & norat Thefaurusp. i.praxis, 
cap.\^.verfRe/igtofi/egutmeeiecli,num.<. fed cogita, & 
vidc, anli£cloquanmrdefbroexterno,&anvacentob 
Decreta prxdi-tavfr Apoftatts &E\eilts. 

<£u*(l- 45- Ejetlut jufte > an teneattir ad Votum 
Paupertatts ? 

1. I .' l T dico,quod tenctur; quia eft unumde fub- 
f^ttonrialibus, a quonon poteft deobligari; ut 
habetur cxpr clsc in cap.citm ad Monaftermm dejtat.Mo- 



^uaft.^6- Ejeclijufte, degentestameninfitculo,fi 
bona acquir/tnt,ttti acejuirunt,fibi, Monafierio, 
an Camerst Apoftoltca ? 

i- TJ Tquidem,fibiqua?reienonpoflc,ccrTiftimum 
JL_ cft.quia rationc Vori Paupertatis, cui fubdun- 
tur, funt incapacesdominii,& cujuslibet juris pccunia- 
ni, & cft decilto cap. non duatis aliquu^proprtum 1 i.q.\ .ck 
oap. 1 . ReguU Santli Auguftint. 

1. Nec ejcdhis pcr difrlnitivam (entcntiam cxpulfio- 
nisabOrdinc, definit efle Monachus, tum, nc defua 
iniquitate dcfcrat commodit.ucm , contra /. ttaque,de 
furtts, &CHp.\.defurt.(£rap.\. de poftnLt. Pralat. tum 
eriam; quia MonachatUs eft quxdam qualitas indc- 
lebilis, (icut caradcr Clcricalis, Cardtnal. tn tap.final. de 
Regul. ut millics dictum cft ; ob quod Regularis expul- 
fus carct vclle,& nolle,(icut antequam cjicerctur.etenim 
eft idem Rdigto(us,liccrqu6ad honores,&limihaira- 
pcditus: 

5. Pcrindc, Molinatom.\Jracl.i.dtjp.\^o.LopeK.jT»' 
xecLt tom.\Jib.iJra£/.\.controv.\o.dub.\. num.\i.& Dta- 
mipoftallegatos p.7:moral.tracl.\i.refolHt.+.\n<\\\\\ini> 
qua*rcreMonafterio,& Rcligioni, a qua funt ejedti,riim 
quia Monafterium, & Rcligio per juftam (cntennam 
cjecfconisnondeberprivari jurc, quod antca habebat> 
ui omnia acquifita a Profcflo (iio> tiim etiam; quia cjicc- 
re malos Religiofos a Rdigione iit , & pcrmittitur ad 
commodom, & favorcm Rcligionis , (cilicctnc boni 
Rdigiofi lcandalizcntur , & trahantur ad mores cxptil- 
lbrum : (cd quod eius favorem, & commodum intro- 
duttumcft, non debet rctorqucri in damnum , vclin 
odium illias, cx Regul.6\.($ 1.6. Cdelegdtus ; tum ltem ; 
quia Rcligtoliis ejechis jufte, non eftomnmo a Rcligio- 
ne prxcifus, ob quod, fi fc corrigat, & cmcnd.it, tenctur 
Monaftcrium cum reciperc : iromo tenetur Monafte- 
rium anniunm illum requirere, ut rcdeat, & ejeclus vo- 
catus a Monafterio tcnetur obcdire. Secus potcft per 
ccnfuras compdli, ex capjtlttm.dtrcgul. crgo etli habitct 
cxtra Clauftruin, adhuc cft Religiolus , & fubditus fui 
Monaftcrii. Hinc fivc revcrtatur in priftinam, (i ve in 
aliamRcligioncmfetransferat; fecuin porrabit illabo- 
na, (i qua f 01 litan in _cculo quxlivit. 

4. Navarrus autem in Com.i. de Regul. nttm.y v itr. 
fedrcfponderi potefta\t,tjuod<juarit vcrum dommittm Deo, 
c_f \us admtmftrandt fummo etus Vuarw Papa , & ctum 
ftectalt Ecc/efie fuu/drt , ve/Regulart , fi ad eamlcgittme 
translatus fuerat, a/toejuiH Eptfcopo; eo t auod tllt quartt, 
cuifubeft,namSuperioritM eftcaufa, cur Reguljrif qutrtt 
aJkttt ftr multa jura tbt adduila , & doctt Sy/v. ver. 



Apoftafia q. 9. Quod eft dicere , EieRum quarere , tm 
Monafterio, aquo fuu expulfus , fidEcc/efta DtttBcefiuu, 
ji aluubt beneficium habeat, vel Romane, , fi ntti/ttm ha- 
beat beneficium . hmc tntalt cafu, bona e/eclorttm , 
quam vacantta,poft mortem eorum, pojfe, & de ' 
can a Dommo Papa, vel Eptfcopo , cutfubeft EfetlsuM 
tUe. 

5. Artamen, hodic, quidquid fit de jurc coinmnt, 
attento Motu proprto Crtg. PapaXlll. incip. officiin^r. 
parta,&c. omnia bona, per hos cjccfos undecurvquc 2c- 
quilita, pcrtincrit ad Cameram Apoftolicam pofteo- 
rum obitum, (i cxtra Religionctn decedant, RiccJn^.j. 
DecifCur^rchiep. NeapjUcifi^.^in Praxi attrea p.i. 
refol.iji^.pertotam^ Campandjn rubr.\i. cap.\$. num.a.tn 
frutc.Barboftn d.cap.final.de Rtgttl.q.-] jtum. 1 5 . Rodrjsm. 
\.q.yo.ar.icf.tnfin.Sanchet.tnaecal. ld>.j.c.^.rmmxi.tS 
ftquen. Novar.in praxi iutjiovi Pontificu, de bmus JttpL 
sipoftatarum, £_ EfiElorum, conclufjtntc. alias 1 i.ftd. \y. 
num.i.g fequen.Sc in (\n.luc.ver.e\elli#Hm.\\. LexjaiA\. 
pfumm.cap.\\Mum.\6. Alphonfde LcoHe de cenf.recoBS. 
ver. efuere num.tfi. & nupcr Emin. & DocluTtmus 
Card.Lugoto.\. de iuft.dijbut.yfec}.\i.num.i^.o.^Nd- 
dustn fitm. ver. Reltgtofus , »«»».35. ubi extendit propra 
verba d.Rom. Vom.Bonac.de Claufq.i. punEl. \ 1. 
num. 1 3 . & cgbinet latc dixi in tratl> de Apoftat/s , f» tj. 
quia omnis Regulai is dcgcns,& moncns cxrra fcpta, fc- 
dt(polirim,cxquoimincdiatc(iibjicitur Rom. Ponnh- 
ci, livcintri, live cxtra (epta moretur, &quodRom. 
Pontifex voluerit aliquando concederc Monaftcriis, k 
haberent jusfupcrbonisProfedorum, proccdit cx cus 
benignitate»& Itberalitatc: ip(eaiimad(iulibitumpo- 
teftde hisomnibusdilpoiici e. 

6. Cumquibusomriibusbeneftat > quodquamvis 
cjcc>us ab Ordine, ob votum paupertatis, nihil iibi un- 
quam propriutn pofliderc, aut acquirerc po(lif,quia hoc 
rcpugnat d. Voto. 

7. Nihilommus,rion potcftncgari,quin acquiratnc- 
dum, & (tmpliccm ufum tllorum, & jusdifponendiik 
acquilitis, prouteiusStatuscxigit, &indigct , maxime 
quo ad viotim, & veftirum, &habitationem, &ntx 
ncccflaria : ha^c cnim Compctunt ci de jure narurz , & 
caliis necellitatis (empcr ccnlcntur cxccpti; tum qoia d: 
his 4 hujufmotii ejeclo Religio non provider, ncc nccef- 
(aria pra*ftat, tum ctiam, quia in illotriet, tunc e je£hon« 
ab Ordinc ccnfctur ei fa_ta ftcultas, (altcm tacite, dehis 
omnibus nominc Religionis dilponerc; Rodr. c_? Bark- 

fa c\t./oc. & a S.Faufto lib.6. Thef.q.11. tn novis. 

8. Dixi,nudum,&(implicemufum,qui (bleo^ocaxi 
tllus f. lcfi, live amovibilis, & rcvocabilis , ad JiJrcren- 
tiain Ufus jtms, fcu Ufusfru£tus, qui in jut c conftiht,& 
folctdici.ufasccrtus, &irrcvocabu'is, hic ennn pugnat 
cum Voto Paupertatis, pciinde, ab Ejcclo acquin non 
poteft, Az.dr.lib.iijnJiit.Moia/. cap.\6. qnttft.a.. 

2Zu*ft.4j. SiReligiofus ejeclusacquirat maqyitm 
pecuniarum quantttatem, qua ematcenfus ; t» 
ht ftnt Camerst Apoftoltc* ? 

i» Efpondco , quod hi ccnfiis poft morrcm Ex- 
J_Vpulli > peninenrad Cameram Apoftolicam, ii 
Ejcctuscxrra lcpta moriatur : fcctisfi in priftinam Rcb- 
gioncm revcrranir, vel in aliamletransferat de hcenai 
Papar, quia illa bona, tanquim acccflbria fcquuntur pcr- 
fonam pnncipalis acqtiiicnris. 

2. Dixi, poft mortein •, quia bonaRcgularium dc- 
gcntium extri fcpta , non dcbcnrur Camerar Apoftob- 
ca: , nifi poft mortcm ; juxta Conftttuttoncm Greger» 
Papa A7//.qux hodi^ cft in praxi, & omrun6 obfcr- 
varar. 

5. Benc 
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3. Bcnc vcrum, qubd lnterim dtim vivit Ejcdus, tem alienandi quaefita adlibitum,vclexpendendi,uper- 

pncdicu ccnfus ccnfcntur dcftiiuti, & admifli ad licitos, flue , aut turpiccr , contra Rdigiolam honeftatan ; ncc 

Sc ncccflarios ufus pnefati Expulfl, de quibns poteft di- poteft hoc illi concedarc. Nam Supcrior non pliis juris 

/ponere , ut dictum cft fupra , & oftendit Alphon. dt potcft alteri conccdcrc,quam ipfc lubcat in fe, cum jux- 

Lcon.rtcoU.6.dtcenf.vtr.ettcett,nHm.^i. taRegulam, nemo dar , quod non habet. AtPiarlatus 

Rcgulans non potcft inquxiitis fua- Ecclcfiac pivcjudi- 

£Lu&ft. 48- Si aliqua Religio totaliter dcleatur>& tare , quamobrem, non poccft res Ecclelix alicnare, nec 

ejw Reltgioft Profefft permittantur vtvere in donare,neccommutare,linelapfucenfurarum;ncctur- 

ftculopnvatim : fiauqusacqutrant , cutac- pircr, velinhoncfteconfumcrc, hocenimnonrbrct fi- 

eruirunti dditerbonaiuxEcddiaradrnmifoarci lcd dihpidare, 

* " &rurpiterdiflipare. 

Efpondco cx fuprk decifis , qu6d acquirunt * P~indc,l>rxlams ncdummalefaceret,&fuoab- 

Camerc Apoftol.c*, ut poft mortera fcciat «teretui o(nc,o,fihanc dequa agimr feculuteincon- 

fpoUum^mi MotumproprtumGrtg.X///. ^r^^^^^^ eX 

1 ». Bencverum, qiod acquifitorum adminiftrario de^uthoritat.s :,n cocedente^flltnulhtcr^omm 

f F cdcatadcos,intcrim,qu6dmunt; &pofluntdcillis vabredeftituta; &Re]ig,o uscjeausincafupohto ,ta 

difponcre, comodo, quod.xilupra, fivYilla qua: fita kh^Kk^uc^h^&fabon*^- 

lintarte, &,ndurtr>a, fivcasfiar/exdonanbne, autle- ™ et: &»«ceft vera, &tutafentcntia, m pnnopns D 

Tww.himitcrxdincata. Ciurercomncsinhxrent, & 

tnjMUUff Thefq. ni.mnoyis, & LtzAnatom.\.jummxap.iyn.\^. 

x . . . 5. Scioautcm,qu6dDoc^iinmusyWo/uM,Illuftrifli- 

[Egativcd.c; quiahinonfuntDomuueorum ir &SocxcmttMhtom.i.de?uft dtjbHt.i 7 6.num.<.vtr> 

\ bonoru.n , qux m ixculo accumularunt : : led ^ MOtuiuteros >aitj quod R e | lgIomS) | 1CCC m ,j lum nhi d<> 

folum corum nudus ulus , & commoditas moderata mjnium acquifltorum ffit compararc Mcit6 tamen 

conccdituras,c(.iu,nv,t a durante,&l,quetinRdig,o- videtur habcrc,c.qUcconceflumina<aucxpulfion,s;quia 

fo, in Ep,lcopatum ti anslato qu, quamvis fit nob.hons ^ COIumodltas u i orum DO norum fpeclat ad ipfum, ac 

tonditionis.quamlintExpulli abOrdine: tamcnnon fi Re i igio f usnonc n cti t um,quiadcilhsbonisnuUusfe 

poflunt faccrc teftamentum , ut ck-ganter oltendit D. mrromittit ( ncc de ,n is fua Rcllgio rationein «Wa^ 

7Wa.i. 7.185.**. nltu».inrefponf.adtertiHm,\b\ y Tc- . w hujuunodi Ejedum de 

ftumentHmautemnuUomodofaccrepbtefl, qutafolaetdt- qua:i i tisdj f Donere) acfidommiumillorumhaberer, & 

frenfano commutUHr rerum Ecclefiaftuarum , qua mcrte itaeft prajds , & communis ufus. 

J^HrsxqHatnctputcftamcntHm^ere^Apoftolmdtcu , H , nc fubinfcrtj od fi d ^ me retnabu» 

adHcbraoso.SttamenexconccjfonePapateftamentum con f unut> aut aha ratione per v e rse donet, & expcndat; 

facuu.non tntctUpur tx proprto facere ttftamtntum, ftd fe&im tcnct , neaucacdpiehtestenamrteftitaere, aC 

^r^^^^^^^f^^JT^^ 01 ^ fi iUe Rehgiofus non eflet.fed vcrUsDoininus.Et.^«r. 

dtjpenfMtonu , ut cw dtjpenjatu) poj/it va/ert poilmerttm. ^ X0MUmAAn ft„ . idein atteftartlr,loqucndo dc iplb Eje- 

bacc tile. cloIudente,cuimlv1a-et^«^/*<&^.i,j»»w.j. Lef- 

. . ftm bb\i.de iufttt.cap.^\dub.\y BonacAe CLtufq.i pHntl. 

£ji*/I.<0. RelipofjufteejemftexfXndantdtcJA n.^.^Mm.i. Sanchcz.tnDtcalJtb.6xap 

bonafuperflue, & iittate, anpeccent contra Vo- poft mu ) tos novillimc famigeratus Scriptor Ant.Dian* 

tum PaupertattSy & Accipientcstcneanturrc- p. 7 .mora/.tratl.\i.rtfol.y qui fennc unooreloqucntes 

Jlituere? ajunt, probabilem eflc opinionem Moltna. 

7. Scd, pace iplbrum, hxcopinio mihinon placet, 

1. Efpondcoaffirmarivc;nim,quiahiEje<ainuJ- necquidciuplacercpoteft, obraulta. 

J^^liusrafuntDomuii,(cdAdminifttatorcs; non 8. Primo;quiapra:atatiI)<>ff<>ma:inmant,iW<>ii»4»» 

adcorumlibinim,&:bcncplacitum; quiahocadverla- loquideEjcdbsinperpetuumquibuspcrmitritur, dum 

tiu Voto Paupcrtatis, ted limitatc, nempe, ad urilitatcm vivunt , adminiftratio bonorum, ac fi Religiofinon ef- 

Ecclcfuc, ad ufus lidtos aut neceflarios : fccus non Di- fcnt,cV illorum bonorum dominium haberent, tefte B«- 

Ipailatoresdicerenrui ; fcdDiflipatores,&Dilapidato- naanacw.loc. quodhodicnonpoteftprocedcre; quia 

rcs bonoi um Ecclcliar. flcut nullus Piofellbrum poteft e Religione expclli , nifl 

1. Confirmatur, quiaRegulariscjc&us,Iicctinfic- titulolncorrigibilitatis, itanaiioejiciturinpcrpetuum, 

culo fit , adhuc tamcn cft vcrus Religiofus , non aliter, nifi ufijuc dum non refipuent ; , immo annuatim dcbet 

nccminusVotis obnoxius, quamalii, qui intra fepta requin,utredeat, &poteftadhocpercenfurascompel- 

moi antui ; fcd hi.cx quo nullius rei dominium habent,li h,cx cap.ftn. dt RtguL 

pei vcisc aliqua bona confumant, & in turpes ufus clar- 9. Secund6 etiam , quia ifthatc Moltna opinio fefe 

giantur , non Iblum pcccant mortalitet contra Votum cvertit,& implicat; in tenninis quandoquidan admitrit 

Paupcrtans; vcrumctiam&tedpientcsabeistcncntur Ejcctos in bonisquiliris libinullumcompararedomi- 

reftiiuerc ; & hoc idco, quia receperunt injufte, ncmpe, nnun : & cx alia partc cis amplam indulget adminiftra- 

ab homine non habentc auccoritatcm donandi , nec di- tionem : ficultas enim ampla difponcndi dc rebus ad li- 

ftribucndi in malos ulus , & liquct in lis , qui acapiunt a bitum, abfquc alicujus injuria, dl dominium, ut docent 

filiis , vel filiabus , ftanribus fub patria poteftate. Theologt in ^ftnt. dtjlmtl.\<. & Jurtfperui 9. tnftu. de rt- 

j. Tum cnam,quiaEjcchisjuft<),nonaliterpotcft rumdtvift^inta.deufH^ufHfruB. 

cxpendcrc bona acquif,t.i,n,fijiixtaPra:lari Monafterii 10. Terti6;quiactlitotacommoditasillorum bono- 

voluntatem , &' juxta facultatem, ab eo fibi tradiram, ex rum rdinquarur iu commodum Eje&orum , non perin- 

quo non eft acquilitorum Dominus,licct pcr ipfum fiie- de rcc>e infcrrur,qubd fint iJlorumDomim;qufa luffiar, 

rint Iucrata:quiaqtiidquid acquitit Monachus,fuo Mo- ut lint Adminiftratorcs, &fidelesDifpenlatorcs : &ar- 

nafterio acquirit,lctl non poteft pnrfumi,qubd ejus Re- guacab amplo ad ftricrum, fit fallacia confequentis: ftd 

gularis Prxlatus in ad:u cxpulfionis , illi recciit faculta- poriiis indc licet dicere, quc«i Rdigio prudenter facir, 
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exquoEje&osnonalir, ncc eis cxhibct neceflaria ad num.ic. &aliamulra, obquxtenmrmEje&cMrj 
vitx fuftentanoncm , quia fcit , cos acquirerc Catnerx Prxlans, vide hic fiipra 7.15. # 14- 
Apoftolicx,&ideononfetntromittir. «• Vcrumcenfco, quodifthxcobedientiaExf-j. 

11. Quarto; quia etfi Rcligio dc illis non fc intro- fbmminnidriscafibusfufoenditur, doncc in Rdig». 
mittat,neccuramhabeat; nonideobcncinfcrtur,ergo ncm regredtantur, & ccllat cjus cxecutio muJnfatrfpa 
rcmancnt illomm Domini. Etcnim a di verfis non fit il- accidcns,ut docct D.ThomJtn 1.1.9.1 8 ^Mrtjdt. m nM 
latio. ad teruttm, hoc eft , ob dcfc&um materix, ex co fc&^ 

11. Ncc ifta Religionis connivcntia poteft prxjudN quia Regularcs Superiorcs non habcnt , qujbus poft-, 
carc Eccldix; culpa enim Prxlati non poteft nocercEc- obcdirc, utpatet in P. Gencrali totius Ordinis, quicia 
dcfix in Junbrn quxlitis:& e6 maximc,quia Prxlati bc- in Religione Superiorem non habcat , dcfinit cSei^ 
ne fciunt, quod lu Ejefti tencntur fe corngere,& rcdirc-, ditus , & confcqucnter obcdirc. Verum non ideod». 
& quod fi intcnm morianror, faciunt fiSolium, adeo ut tur qu6d fit liber a voto obedientix, hoc enim acafcr. 
illorum bona fpe&ent ad Camcram Apoftolicam, cui talitcr evenit, & ea , qux pcr accidcns fiunt , nonfimii) 
non poflunt, nccintcnduntprxjudiciuminfcrrc. confidcrationcdifdplinx. 

ij. Quint6;quia hxcprxtcnlaliccntiaadlibitumdi- Necdiccs, quod hi Ejedti fiint in fxcdo,nra- 

fponcndi , non potcft prxfumi, nec poteft ficri a Prxla- teri Clcrici fxcularcs : quia hoc intelligitur refpetW, 
ns,& fac~ta,non valet, ut dicrum cft; nccoponetplus ni- nempc quoad obedientiam debitam Epifcopolori, a 
micncdicam plus julto, lusmilerabilibusconcedere. quo conringit commorari, non autcm quoadomna 

14. Sext6 ; quia fi Rcligiofi bcncfida Ecclcfiaftica namClericilxculares,utcermmeft,rx)fTuntLlxrcero. 
obtinentcs,aut juftu de caufis, cxna Monafterium com- lare in quamcunquc Religionun fibi bcne vifam, cpod 
morantes , non habent a Supcnonbus fimilem dandi li- fallit in Ejectis*,nam hi ante Decreta Sac. Congr^ Au- 

ccntiam, ciim non poilint Prxlati cam illis concedere, ft**is Cf E\eilU non potcrant prxdicarc , ncc Confdl». 

teftc codem Molma ,ubifupra , ScnomiSanttoFaufto nesaudire,necinaliam Religioncm nanfirefinelicentu 
cit. /oc. Ergo, ncque Rcligiofi cxpulfi potcrunt hanc fa- Magiftn Ordinis: & poft prxdi&a Decreta mancntpcr- 

cultatem ha bere, cum vcie fint Religiofi, ncc mclioris pctuo fufpenfi, nullamque poflunt adire ReIigionem;i- 

conditionis , quarn Bcncficiarii , & confimilcs licite dc- «e voluntatc Domini Papx, & difpcnfationc Apoftoii- 

gentcs exrra Clauftra. « >«" di#um eft fupra. 

1 y . Ncc obftat diccre , quod hi Ejc&i pofltmt de illis 

di(ponere,ac fi cflcnt fxcularcs,& ven Domini, co quod £u*ft. ji. Ejftifus juftede Ordine Minimorum ut 
habcant coinmotlitatcm, & adminiftrationcm bono- teneatur ad quartum Votum vitx Quadr/igfi 
rumindcpendentcraPrxlaris,qujahoctotumgratisdi- maluf 
citur, & nullo jure cavetur, fed totum contrarium eft di- 

cendum; quiahkEjcduscftvcreMonachus, &votis 1. *p T dico, quod fic; qtiia ad id fpccialitcr fe obligavx 
adftitctus, & cx fua iniquitatc non dcbct fibi inferre pcr Votum folcmne, a quo per (entcntiam ejc* 

commoditatcm. dtionis, qiumvis juftam, minimc potcft deobligari; erc- 

16. Non tamcn ncgo , quodhipoflint quxfita cx- nim, Vonimfblcmnecxpartcrei, &de fiiarauonefor. 
penderciniilbsneccflaiios,&licitos,&inx\Hneadvitx maliperitcflepefpmium,uc diifhim cftfupra, rumet- 
confcrvationem; ncc non & alia, juxta Decretum Clem. iam.quia Rdigiofits cjecttis non eft nobilioris condino- 
VIII. de largutone munerum , & novam Declarationem nis, quam fit Regularis factus Epitcopus: fcd Frater H#> 
Sac.Congt cg. juflii Vrb. VIII. cditam die 16. Ociobris nimus facrus Epifcopus, tcnctur oblcrv.uc Rcligiona 
1640. Pontificatus cjuldem anno dccimo octavo,incip. ellenrialii, tefte D.Thom. 1.1. ^.88. art.u. ad attartm, 
Nuper aCongrcgattone nonnullmtm Romant Curu Pra- & i].\^.artMh.&iind.Caict.dub.i.&tom.\.opufi*ljTd}. 
latorum,Cfc. quam per extenfiim refcrt Novar. l.part. 15. de obltgat. &obfer,pracep.q.i. &noftcr Ledtfmttt 
fum.tit.de/argit.munerum, ubi cxprimuntur cautx, ob ftatu Eptfcop. contl. 15. dijficitu. 1. paulo antc Dm k 
quas licct elaigiri , nempe ex caufis Gratitudinis, Conci- tercero. 

OationiSjBcncvolcnrix, cjufquc conlervationis crga Re- 1. Votum autcm vitx Quadragefimalis eft unuttnJc 

ligionem , aliilquedecaulis, adtum Virtutis, & Menri cilcnttalibus in OrdineMinimorum , & in Ipecicpr»- 

contincntibus,modcftc tamcn^ic dtfcrctc. minitur:erco,&c docct late Laur.?eyrJom.\deftme*, 

17. Itcm,lcvioracIculcnta,aut poculcnta,fcu ad De- q.+xap.i. ubi dc hac rc eruditc, & t}.\x*p.i$.S 
vorioncm, & Rcligiofitatcm penincntia, &c. hoc cnim quarth,fol. mihi 49.r0/.1. 

totumpotcftftarccum votoPaupettatis. 3. Ampba ad omnes aliosReligioIbs, quialxf^ 

28. Scdmihidifplicctdiccrc,qu6dpoflintcxpendcre Votum,ultratriaillalubftantialia,in Rcligione cxpfd* 

ablbluteadlibirum, &indcpendenteraPrxlatis; quia promilerunt, tcneriadiUiusob(ervantiam,ctiainpoft- 

hoc , mco vidcri , in iiihtlodirferti vcro dominio , quod quam fucntnt a Religione expulii : uti iunt FracresB. 

nullatcnus Ejc^i pollunt habcrc ; undc jure merito pro- Marix de Mcrccdc , qui eminunt qiurtum Vorum w- 

hibcnttif tclbmcntum faccrc, quia verum dominium candiRcdemptioni Capt!vorum}& Rcligioii Societins 

nonhabcnt, fcdufumfacT:i,reuinccnum, utpoteaino- Jdu, prxter illatria,infpeciepromittuntobcdircRo- 

vibilcm,& avocabilem a Prxlatis Religioms;& fccus fa- mano Ponrifici drca Miflioncs. 
dcntcs fabricant in gchcnnam. 4. Et hoc idco,quia una,& eadem eft ratio fonw» 

19. Ncc valct rcplicarc , quod Ejcdi non funtpcrfe- omnium Votorum dfentialium , quxxquc mtlitatmi- 

Cte. vinculo Voti Paupertatis obftndi, fed fblum fecun- fto quai to,vd quinto Woto,BonacuU CLmfa. hfmS» 

dum quid; quia hoc graris didtur. Nain,ut fupra oftcn- £ .3. mtm.A. # Vafquez. \.iJj.^6jwt.^. dijfut.i6$.c*f$- 

di, hi fiint vcri Rdigiofi , qui fi in priftinam Rcligionem num. 1<).t*ifin. & favernofter Sotu* /Ufjt/tJe 

revenantur , non coguntur rcnovitiare, nec dcnuo vota artJtlt.col.y.verftdcontra i ubi ait,Rcligiofuin facrum E- 

fbllcmnizarc , ncc polliinr ab lllis dcobligari , nifi pcr pilcopum non tencri ex prxcepto, & vi coacVivaad Rf* 

Rom. Pontificcm, & non f Ine magnis caufis. gularcs obfervantias,ex eo; quia illas cxprcfsc non vovii- 

ao. Item, hi Eje&i tencntur fe conigerc, & habiles ergo per ai gumdfituin a contrario fcnfu , qua: expreW 

rcddcie.utiterum admmanmr : itcm, fic corrc&os fc fitb Votopiomifit,utiquetencrurobfenarc. 
Religioni ofterre, & humilitcrrepetcrehabitum, quo 5-Ncc hisnocct Sanchez./ti.6jieca/^ap.c)J»ttni-^-" 1 ' 

culpabilcsfuCTU-itprivari, Sanihez.mdtcal.Ub. 6, cap.y. ccns, im Eitiloidtobhgartex hoc quarto Voto, obmttl"» 
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& Primb \ cpda emittuur, ut amuxum & acctjfortum pro- 9M >m y fqutdem iBorum ucmfecit rotumexprejfum, nequ» 

fefitoni Aionajitct. , a cjha Itber evadu expn/Jut ; &dnmh- adilU tenebatur, ntfiratione Rehgionis , aquacxpcBitur, 

beratur a prinapalt , a concomitauturut. Secunda, tjuu hxcdle. 

Votumclefinttobhgare , qnandoeil uafatlanotabdismu- 2 . Idipfum vidcturconfintiare^w Itb. 10. feu«/- 

tatto materta, nt reddatur notabdtter dijjicibor , & ejH£ ttmo,q.yart.jjna/. paulo ante folunonem argumentorum, 

aprmctptoprevtfi,retraheret a tVottemifitone. Atinnoftro nJerf.fedcontra, ergb, ubiagensdeMoiuchoEpifcopo, 

cajie, fatlaeslmutatto, nonfodtm notaklis ,fed notabdijfi- an adObfexvantiasRegularesteneatur, aflignar rario- 

crgo- nem, ob quam Religiofus Epifcopus tenerur ad cafbra- 

Terttb; quta ea Vota emutuntur ad fthctm Rtltgwnis tern, ait, quontam^otumCaftitatu exprejlefectr, cttera 

Jlatttm confervandttm \ erg^tamdm tcnfentnr obhgare, vcrb non vovtt formalttct , nifivovendo Rcligtonem , tpu% 

ejuamdtu Profejfm esldeeuucorpore: proinde,ait, non ceffat tn iUtr, haec tbt. 

dtco, ejHod htc vota extmguantur, fedremanentfujfeufa, uf- z.Ex hac Sott doclrina non pauci dixerunr,qubd Rc- 

amedttmnonfiantdccorporeAxxct/le. gulares Obfctvantia: , cxquofunt oneraconlcquenria 

6 . Vcrumtamcn harc & fimilia dixi , qubd non raili- ftarum Monachalcm, & Rcligiofum , non affiaunt eos, 

tant,nccnocenr,rK>nquidcniprimuin,tum,quiaVotum quiinftatuMonafticononcxiftunt, ficurqui fecitVo- 

virx C^uadragelimalis in Ordinc Minimorum non cft tumingrediendaReligionis, nontencturadilliusone- 

acceflbrium Rcgulac, at eft principaliter inrcntum, & ef- ra, nondum aflumpto ftatu Rehgiofo, ita ncquc tenerur 

fcntiaJes quod proccdir in omni alio Voro£i&o, ultra llla ad illa,qui ftarum Rdigiofum fulcepit, fcd ab lllo expul- 

tria: diimmodo cxprefsc fiat, & coeat fub cadan ratione fus fuit. Tura,quia Religiolus Profcflus pcr fe, & imme- 

formah Von iblcnmis, tutn ctiam, quiadato quod rucrit diate 1 folum promiierat tria vota fubftantialia , rcliqua 

cnulTuna ad cuftodicndum, & conlervandum illa tria vabconfecutivc ioluin, & acceflbrid, pofito ftatu Mo- 

fubrtanrialia;ccrtum cft,juxta juris Rtgulam 41 Je Regul. naftico, & Regulan: cum autem ab eo ftatu depouaiur, 

tn 6. qu bd accellbrium lequiturnaruram prmapalisjer- deponi videtur ab illa obligarionckcgularis obfervan- 

go dutn rcmancnt illa nia princtpalia,rcmanebir & iftud tia^qux talem ftarum coniequitur, & comitatur ; prout 

quartum , & licut Ejettus remanetobligatus ad illa : ita Aavar. confij%Je Regul. in 1. cdir. &com.>,.eodju.num. 

pantcrciradiftud, tuinitcm,quianccEpifcopusRegu- 4 6.cx)mmfcn y noMteneturabftinerea carne.fkut Mona- 

laris,uec Ejectusremanetlibcra Votisitedquodammo- t,bm,necdefmtbAbttMmprmem,mfiefibttabl*tum,necjHe 

doaRcguIajUtdiciturinr^^^Mf/jwWjiS.^.i. \1b1GI0jJa uttpjeputo, lemnare, necfedtfctpltnare, nectangerepecu- 

invtr.abjblvit, fubncchi,non tamcnabfolvitui a Voto utam , tptod prohtbuum tft Mtnortbm , tjutahcetbocjitb 

ProfeffionisMonaftica:,quiaaIiudeft,ablblviavoto,& peccaxo morttfero tn Regu/a Mtnorum fit prohtbkum, non 

ahud, a R egula: etcnim in dxap.ftatutum dicitur^qubd tamenefl de fubftantutaluum trtum Votorum. \xxcdle % 

Regularis.per Epifcopattim libcratur a Regula, hoc eft, ciu /ubknbit Sanchez.indecdxap.^jium. 5 iJib.6. Paulut 

ab obcdientia Abbatis, a jcjunus, vigihis/deArio, modp Layman ./ib.a.moraljrat7.<.cap.i}. de Etetlis a ftatu ReH- 

cantandi inChoro.utbenenotat/^.cit.^c rumtan- gtofbq.ijtum.t. Grajf Jom.ixonfy.de Regul.a.i.num.^. 

dem, qu aaltudeftloqui dc Profeflo afliunpto ad Epi- Ant .Diana p . 3 .moral. tracl .i.dednb. Regul. rejbi. n 6 . ver. 

fcopatu*n,&diud,deEje<^oinprohjnchuninalonjin. uemcontra£ayr m Clavt Regta, ub£. cap.y. dnb.cj^. num. 

7. Ad lccundum.dico, qubdincafu, dcquoagirur, x$.ver.6.EucTut, Barboft m cap.finaLde RegulujX>.num. 

ftatusccnfeuirmuurusaccidentaliter, non autcmfub- iX .a S.Fauftohbj6.Tbej "7.113. innovis, & Lexjtna \.p. 

ftantuhtcr,ut didt D.Thomat x.i.indtj.xt^artjthtmaal Jummxap.1ynum.17. quorum omnium rundamenmnt 

attintum,Sc accidcnralis mutatio non Ixdit fubftantiam: umun, & idem eft , nempc, qubd dlas obfavantiasex- 

eb fortius, quia hxc mutatio fuit fatla culpa ipfius Eje- ptefsi non juraverunt;fcd promifaunt obfervare ratio- 

Ai, qux non debct ipfi patrocinari: ruin itcm, quia haec nc Rehgionis Jioc eft,pro eo tempore,quo in Religione 

vi:.i Quadragefimalis, in Rcligionepromifla, obhanc maoent. 

ftatus miuationan non fit lUi impofllbilis, fcd difHalis, 4. Verumtamen S.Am.p.^M.\6xap.<.S^.Sjh.wr. 

utnonitacommodc.proutinRcligionepoffitobfcrva- Rebgt»6.a.vi. CordubjnGteguUD.FrAMC. cap.i. a.u. 

ri,quodnonexcufatapcccatOi fed dcbctimputariipfi puncl.yRodrJom.i. tj.^oart.io^ cwxifnocomp.rejolp. 

Ejccio, quilcpcrfuaenoimia, cV vitam mcorrigibilem num.6.Mnandatom.\.manuaLq.<i. art.^.conclufx. ibi, 

ab illa dejcar,& damnum, & incommodum,quodqui* ctrca RcguUremvttam,Pmetijna\tb.verajicere^.<. Peyr. 

fua culpa parirur, fibi imputandum. tom.ude Jubdaorf.ix.i<.$.i. vtrJtcoqmtrtbM. alu plures 

%. ALlttrriuinjaindtctumcrtfupra,qubdhocquar- nu]uiunt,qubdhi£jec.b,licet jufte, &juridice, iVpcr 

tum Votiim in Religionc cmitnrur in cuftodura , Se fentciuiaindifHnitivamtcncnmradcaomnia.quxexrra 

confervati :nem vororuin eflcntialiuin , &dum illare- Ordman iervaiipolfunr.cnamadRegularesobfervan- 

n,rcmanetcViftudi &quamdiunonfietEjecto tias, quaspromiierunt, duinmodovntcompoffibiics, 



mantnt 



impoiVib:L\iunquam cxculabit i pcccato,ctfi (incdiffl- coinpanantur oun illorum ftara. 
culrarciVimimepoftitpradieaiii^<>^r^»».i.y.3(>.«rr.io. j. Tmn quu hi EjeCti noncenfenrurexpulfiinpcr- 
tnfin. Aovar.i.p.jumm. tit.de EtcQu#um.\\. pctuum,fed donec corrigantur,ut fjepc didtum eft, ergb 



adhuc liint veriRdigioli, cVmanbraRcIigionis; ob 
gtuft.tL. EJeattSjHruLchanteneatttradRtfU. quodnondebentdic.Ejcdti, fedpotiusrelcgari, &ad 
Urisobfer-vantt^ utpoteadjejunu, ctdHoras ^P^icparan acuctual.orum, rn , nccnam eorundcm 
_ / . r , > r pcccatorura:ergo tenentui piomiiLiervare/icut&ce- 

' w / tcii jCamaxime, quxeorumttatutnonrcpuguant, nec 

mtli * • funtdillona: tum enam,quiaexM/>. tdttm.de ReguL 

Decretis prxdiCtis, cenliuis Ecddiafticis poflunt , ac dc- 
I. ^OtuideiuftJib.jxj.^art.u paululum antc fblutio- bcntcogi,utinprilbiiamRcligionemrevatantur;ergb 
ncin qttarti argmntMti , ait : Stfctfcittrit, an ttntatur fjliuin cft dicac , qubd iint bbcri a vinculo fiia: Rebgio - 
inficuloReligionuvota/ervaref refiondetur,* 1'oto qui- nis.quianuUusIiberaReligione, cogirarRcligioncm 
dtm obcdtentu abfolutut manet : poflquam Pralatnt enm ampIeCti. Tum etiam , quia Ejcdi pcr expulfioncm i 
eiccu,acjMbindeavotoPatipotatu: quanduqutdem Con- Rchgione nonfiuntmeliorcs. Secusexpropriaiiiiqui- 
vtntut eum nonaht , ac protnde a ptrfolvendo ojfieto dtvmo, tare libi afferart commoditatem,contra jus,& rcgulatn, 
vfifucrit m Sttcris , atque a te/umu , &ahu*tmexuRtli- quadrcirur,qubddQlusnarumdcbctpatroanari. 

fi.Nec 
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* 3 8 De Ejeftis a Clauftro. Tra&Vffl. 

6. Nec.&»rA«.hisofficit, diccndoubifupra, ejubd 1. Hinc hujufmodi Eje&us haber jiisagendicootn 
ttfi abfurdum fit , reportare per fe commodnm exemptionts d.fiium Monaftcrium, uripfcmdcnovoadmktai,hec 
exdtltUo ,atrcportarcper *cctdens ,rattone altcumprtnct- non,&intcrim dum non admitricur, pctcndi alimerfc, 
paiu, eptod defictt, cutobhgattodiaacceffortaerat ,nd*b- & vic^uiiieccllaria,adqiixMonan^riumpotcftcogi,ic 
fitrdt contmet , (juicontigumhocc*fit. Nam cfuta obli- teiicrurpra:ftu:(r,quiainjuftct^ic,&iminent6iIlujnli)o. 
gatto ad eas obfervanttat esl annexa perfeverantta in Relt- liavic jure luo,Panorjncap.cumdtteltajt.i^.(ft^td.Ftk 
gtone, deficunte hac per expulfionem legutmam perpe- num.\6. ver.fuUatertib,derefirtptis, & Navar.conm 
tuamobE\eilidtmmta,dtfiatper*cctdtns,^$confeauen- de regul.nttm.^. mmecL ubi notat, quod per ejafo 
terob/igattoaccejforia. hxcdte. nem jojuftam Profcfliis non dicitur pra-cilns a Mou. 

7. Tum quia illud principale,(eu illa pcrmanentia in fterio » & idco poteft cogi«ad eum recipiendum , «]» 
Religioncdefccirculpa, &cauiaipfiusEjec~ci-, ortaeft quodfinolueritillumficproje&umreciperc, Epilcopx 
cnim a (uispeccaris. Tum ctiam , quianullus hodieex- vel Superior Icgitimus cogct illum ad dandum bor^ 
pcllitur in pcrperuum, fed ad tcmpus, nempedoncc cor- qux dedit illi Monachus , cum quibus in alio Mou& 
rigacur , & non nifi ciculo Incorrigtbilicacis , pcr annum rio reponarur, fccundum CardmalJn Clem.i. $jpm*. 
uicarccribusprobarx , quxnonaliundevenir, nili ex rbjj. 5 Ae Statu Monach. \* 
propria voluncate ipfius carceran,co quod noluit rdipi- 3. Verum, quia Prxlari culpa non potcft nocerelfo. 
(cere:ergoi{faqcc^ofuicvolica,lalccmincau(a. nafterio,maximc in jurequa:iito,/»»flci*c<y.f«s»»W, 

8. Confinnarur, Religiofus damnacus ad criremes, dt Prrvd.^Bjtidjutfervui,CMpa£tis. 

maximc ad ccmpus, ad hxcomnia cenctur , fi hoc cjus 4. Et cum nullus poflir cogi ad piofircndumiul- 

ftatuspatttur: ItemRcgularis,fiitcreundo,inadatin qua RcUgoncjxp.geJUj+jiiJ/incJ. cx qtio Profefluj,& 

Turcas, & caprivus fiar, nonne ad hxc obligatur, prout Rcligio adinvicem iunt obligari,quod vinculum pcrm- 

potcft, & ftatus permitcic ? Iccm profcflus, u cui Parccix juftam repulfam non dirimicur, pcrindc (ans eit , qual 

prxfigarur,auc Epi(copusfiar,nonneobligarurad Vota, Monafteriumcogarur adtllumdcnu6 recipicndura,& 

& ObfervanriasRegulates ? dummodo fintcompofli- interim quod non admitrit, compcllatur ad exhib». 

btlcs,& Ponrificalecfficiuin non impcdiant,& talt ftatui dum illi alimenca ncceflaria, quibus in (xculo poflitho- 

non fint diflonx-, & in fignumhujusobligauonis,por- ntAcvivctc^SurdmdeaimtentJttjSjf.^.nmujS. &Sa- 

tant Religtonis habitum,ut lcpide o(cenditD.7Zw>».i.2. chez.hb.6utdDec*/ xap.y. mtm.j. ubi art, lioc pto- 

tt.\%)jtrt.%jbuUm Caiet. & Sotus atJoc. Nunquid EjccH ccdcrc quoad alimenca rurura,non tamen pntccrita:m(i 

pc^expuliioncm ab Ordine fiunt melioris condirionis, mutuo accepiflct; & hoc ideo , quia pecunias, qtniws li 

quam Prxlan in Parochiam , vel Epilcopatum crans- aluic,cencbacur dare Monaftei 10, & ad in(um Monaflc- 

lari? rinm perrinebanc : idcoqucin rigoreeftdicendum inoi 

9. Proinde fateor, Eje&os teneri ad jejuniumlcxtx ca(ii,qu6dfcaluicfumpcibusMonafterii, Navarr.mii 
ferix,quod fub morrali promifcrunr, Rodr. m fuo Comp. commJe reguljusmjSy verjtddo fiptimb, & GraffJtb^Jk 
cic. loc. nec non ad H01 as Canonicas, li (inc majoribus regui. coufi}. ttum.S. 

in(ignin,vcl Chorodclegan,aut laici fcrvitiispra:fixi:hi 

namque diccnt hoias juxca Regulam. Tum quia uc la-pc ^uttft. 5 4. Ejeflus abfque caufdiatl fit sdhonorr, 

dixi,ex delictonondebencrcporcuecoinmodum, cap. refhtuendus; (fr ommafuabonaftbt abl*ttt,vtl 

tua, dcCleruis uourefidentdus. Tumenam, quia per retenta recttpereti 

hujufmodi ejecaoncm non Iibcrantur a Voris,nec a pt o- * 

mi(fione,fubjuramentopra^ka,teinporeProfeflioms, u * Ffirmativedic; quiafcntentiainjuftaeftipfojurc 

quaprom I feruntRegulaiiiobfc^are,vdfecmidumeain ^nulIa.niillamquemcrcmrcxwurionanjnecqB. 

vivcre ulque ad mortan: Tum item, qtua non iunc Ube- dcm noIuen lcntcnt)X)(t . d potius violcnciar, Gr*t.Mutt. 

rau a Scacu Clencal! , cuicftannexa obhgano rccicandi f^f^^^, &Kovar.\.p.f*m.fuptrBttllj*J* 

orncmm divinum, proutcxmultiscolljgit Navarr.de ^JpofiatisMum n 
Heris CanomcUjcap.-j. uum.At. Ledtfma i.p.fitmm. trad. 

Sli**ft. cc. gttbd Revularts ftt jttfte , vclmiaftt' 

\j.mtm.s.Portthu4 & Peyr.c\x.Joc. quibus acccdic, qu6d ■-, y_T & . J J J ' ' r 

m lignum calis obliganonis co^tur ferte habicum J^^quemfertmeatwqmrere? 

Clcncaictni &c qu6d mulci (arcuTares in &culo dcgcnccs ,. p j quidan parincre ad illius Epifcopum , rdtar 

nulUtcnusobligaci , cxfoladevociopereciranromcium ^Cardtnaltsmd.C/em.u %. e} nt*vno,ver.*da\f+ 

divintun,&majoraperloIvunc: quodhi faciunccxde- f e ,quodnotencRegularcs,qiiia multi iuntcjccriexp 

votionc, potenint&Ejecn cxobliganonc: &hatccft p na culpa , adhoc , ut m fxculo vivant laxulu- 

vcia feiitenna,& venor.ac nitiorin praxi, pro confcien- bcnis. 

tu omn.no ampledenda , fecus viderint ipfi Bouac. de u Hinc concra rationem & Rcgulam cx propw i- 

Cl*ufq.x.pun[l.\i.%.^Jtupt-uU.tnfin. niqilitatcdcportantcominadic.ucni,cti!liib(ciitiit/- a '- 

^ „ ... ,, „ r rr , r rctusde Franchis mfutscontroverf. tnter Epifcopot, gRf 

Suaft. 5 J RcUgioexpellemFrofcffHM, abfqueju- ^^.j^.Mp.quodproquocdiana praxTccnlctfo- 

fta caufa, an peccctcontra lufttttam, & adqmd re>c< cJlcobiervandum aRcgular.bus,AW^.i^ 

teneatur? BuiUttjUslpoJtat. & Eted. num.x^. & Pater Franttja* 

l. I) Eligio in calii pofito pcccat cquidem mortaliter, Cefptdestraii. de exempt.Regul.eod. ttt. cap. 11. a*h.^. 

AV &talitcrEjeaumteneturalere,&denu6rcapc- uum.n. 

rc;quiaMonachus&Rcligiopari|Urccaifcnrtir,exf^. j. Necobidpcnles, Illuftnflimum loa i Epifcopum 

ad Apofioltcamjie Regut.dc pcr Proreflioncm adinvican habetc pocdlaccm recognoiccndi adta,vcl recxaminan- 

obftnngunrur : cft cnim Profefllo conrradus mutuus, di proccflltm , quo Proll lliis ruit a ReJigionc expoHi« 

ultr6citr6qucobIigatorius, ut dico in tratl. de Profeffio- quia hoc cft aclus junldiiaionis, quam loci EpifcopC 

ne Reltg. quandoquidan lictit Rcligioliis in Profcflionc non habct m excmptos , fed in juftitiam cxpull ioni$i2* 

fc obligavit pennanerc in Ordine, ilhque infet vire uf- dcbtam potcrit lplemet Ejecius coramS icra Congrc- 

que ad mortem inclufivc: ita panter & ipla Rcligio pro- gaci< inc deferre , ad quam fpcccat negotium cxaminar«i 

mifit, Ulum rcrincre, alcrc, & uti riliutn defendctc per- & (upcr |tiribus Ejeaorum judicarc. Ecenim Rcgularcs 

pcru6. , cxcnipu juxta ptxdicta Decrct* Sacrx Congregarronr?, 

*1 
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ad ahud non tcnenrur , nifi Epifcopo loa cxpulfiorus Ejeausobdctitfum>anpofitt*dmortem 

Irnrcnrinm nntihcire. J ^ I J 



condetnnaril 



J^uaJ}. 56. Ejetfi ob cr'mina,qu*ipfi Jibifalsoim- 
pojitertmt; an jint veri Apojlatai 



1. 



1. 



2^ Egativc" dic , quia Judiccs Ecdefiaftici prohibcn- 
turexercerecaufain fanguinis. Bene' vcrum,quu 

. v ,, . 1 . r. *. 1 lu Ejec^,fifinrtales,qualcsaafinerndefidcranrur:ubi 

A KhrmattvcdjC,qiuauLsc,c^ocxprtcExpul- r ucruniaepo h tjA -decradat,ab lUuftnilimoloaOrd.- 
loruineftprocurata, ncinpc fraudibus, & falfi- nario>5c I» a paconfdto,&fa^sfavand^ 

xun Ecclcfiae , & Curiar farculari tradiri , pofiunt p<rna 
morrispuniria Potdtatelaicali, Rodr.tom.\.a.t > u.art.x%> 
# Bonac. cic./cc num.6. 



tatibus extorra; hinc Ulis non 1 iufragatur, Sancljet. tn dt- 
c.d. d. c.ip. <■). nnm.Cy. Ideoque tcnenrur detegercfrau- 
dem, & redircinMonaftcnum, Bonac. dtClauf. q.x. 
pn>tc~l .1. nHm.11,. 

x. Vcrum,fihi vcrccommi(enntcnorrnia,adfincin, 
ut expcllercnrur, projccbone lccuti , etfi pcccaflcnt ob 
illam tnalam intentionem, ablqueramcnnora Apofta- 
I i.v crunr in (xculo, ficut & cartcri, ubi tenenrur morige- 
1 atc vi vere , & fc corrigerc , ut reducantur ad dlam ; ct- 
ceim dolus &firaus,ut(a'pc diclum cft,ncnumpolfunt 
pau ocinaji; Lcvte* verbxjtQi, n. 1 o. 

^uaj^. 5 7. Ejeclijuftc , anpoffintpropria autho- 
riute inaltam Reltgionem tranj/rei 

I. y^slvarJtb.iAtReguLconfijS. inx. edit. cuifavet 
Rodr.toma.ej.^o. art.xu rcfpondet, hujufmodi 
Ejcclos p». >llc tranlirclinc uUalicentia ; imtno invitisSu- 
perioiibus Religionum,adaliamReligionem, fivcftri- 
Chorem , five squalc ; ac fi nunquam illam priorcm Rc- 
Lgioncm intraflent ; tum quia ab iUa cenfentur hberi , & 
ablbluti : tum ctiam , quia extindtt cft omnis obligatio, 
qux non potcft reviviicere,cx/^«i reJ,$jtrtamjfidt/olut. 

x . Confirmatur ; quia dum juf rc cjechis potcft in (x- 
culo liberc manae, crgoarortiori potcrit aliamRdi- 
gioncmamplc&i. 

j. Vcrmntamcn hodie hxc Navarri opinio nullate- 
nus potcft placere; tum quia nullus hodic cjicitur in per- 
pctuum a Rdigionc-,fcd doncc conigatur,utin cap.finaL 
de RttuJ. &wd. Dtcrttis Sacr.Congrcg. de Apoji*tu,?$ 
£/c#«,rum enam,quia fi cjiccrcnturin pcrperuum,fcm- 
pcr forent Rcligioii , & Votis adftri&i ; ctetum ncquc- 
unt ab illis abfolvi per Ordinum Prxlaros ; ncc ralis cje- 
dbont in Expulforum libeuareru , aut commoditatem, 
lcd in eorum inajorcspcenalirares,Z.fC4*M upfummxap. 
xuuum .10. perindc ncqueunt (e rransfcnc,mli dc liccn- 
ria Domini Papx, & Prxlatorum liix Religionis. 

iiuajl. 5 8 . Ejettus ob deliftum, an audiatur,Ji ve- 
iit vcnirc adverfus renunciationem bonorum, 
faclam ex caufa fufceptionu habitus i 



(juaft. 60. Ejccliperdtffinitivamjententiam\an 
Jint infames infamia fadt f 

I. D OdrJom.Uf.)0.art.xun/in. Ahr.v.datum.x. Af.t- 
MHal.Vrxl.it. 7. j ijtrt.j. cinclufunican fin. & Pejr. 
defnbdue^.x.cap.xy $.1. refpondcnt affirmarive} exquo 
infiunix dcfinitio lus bcnc con vcnit , & arguerc ai diih- 
bitioncad diHiniruin tcnet argumcnrum ; valct enim di- 
cerccftanimal rarionale, ergo eft homo. Dcfinitur au- 
tem infamia multis lnodis, ut dico in tratl. 3. de quahtat. 
recipteuderumq.L &prxcipuc (ecundiini (Jkfam in cap. 
vejba,vcrfjtotoriumAecoh*bu*noue Cteruorum,^ Mu- 
herum, & Bartol. in l.u C. ex qutbut cauftt tnfamta trre- 
gatnr, quodfitlz&dignitatisftarus, viu&monbusre* 
probatus , & inmulus diminutus : at eje&us ob fua dc- 
mcritadecellit abhonoratu (iio ftatu Monachorum,Ls' 
fit dignitatun (iii Ordinis , amifit honores , & jura , qua? 
habcoat ui luaReiigione, nanpefurfragandi inCapi- 
tulo,fcdcndi in Choro,adininiftrandi bona Monafteni, 
& fimilia, etgo dt infamis. 

1. Item, lefkcSotode mfiittaJtb.^.u.6.art.L adtjuur- 
tum,r$ uuttfl.y. art.x. Fama cft communis, & dara opi- 
nio, & xftimario bonx & mculpatx vitx, voce manife- 
ftata,quam dealiquohabcnthomines: vicc vcrla , infa- 
mia cft oblcura , culpata , & blalphemara opinio, quam 
habcnt homincs dealiquo. 

\. Sed ira eft,quod omnes,nuUo ctcepto, malc, u n - 
mopefiimetcntiuntdehisEjedis; & merito dicunt , (I 
hi fuiftent boni , non forent expulfi, ncc de facih abjid- 
untur,niii ob magna criiruna,ergo hi dubio procul erunt 
infarniflimi , quodintclligeinfamiafacli , hoc cft, quia 
bolunt fe corrigere , & quamdiu in (iculo 1 ncoi rc ti vi- 
xerint , fcmper erunt ralcs : (ecus fi per pu;niteutiam v 1 ■ 
deanrur emendari. 

4. Hinc L jo: U prohibenrur prxdicare, confctliones 
audirc, celcbrare, & fimilia pei agerc ; quia de jure I r re- 
gulares (unt; immo (ecundum Couflttutumem Stxti Papa 
V. ncqueuntinRdigioncmadinirti; quia crfiloquarur 



1. T> Efpondconcgarivc; tumquiacxpul(us,licctjuftc, deSaxulatibus, tamcnrariodicrseCcw^»nw<o»« milirat 

ciun adhuc remaneit vcrc ProfdTus , d rcpugnat in his E)c(\iSyRedr.f^ Mtranda cit.Uc. quod cgoadmit* 

habere propnum; etcnun remanet cjus Votum Paupcr- to , ii (int in perpetuum ejcdb, & (emper mancanr in co- 

tatis, SAnc)xz.wdtcal.toM.i.hi>.6.iap.>).>ittm.$a. £3 45. rumpcrvicada : fecusautem,fifccorrigant,&rcfipi- 

rum ctiam,quia cx quo cft Profcfius, carct adbone agen- fcan t . 

di; eftehiinmottuusmundo,&cjusbona,aC'tiones,& 5. Nccirem poiTuntaJiOsaccularc, nectcftesdfeiti 

jura,pcrprofeifioneintranfcunr abeo indominium& caulapropria^necincaulaalicna; hiSf&aliisjuribuspri- 

ptoprictarcm Monafterii , dummodo fit capax bouo- vati cenientur, quia infames (iint, & ob eorum demerita 

nunCurfupponitur^&Monaftcriumnonpotcftprivari omni vituperio digni» ut Iatcdicoin^»-4£I.).f.t. 
jurccjuarfuo. 

x. Nwob(Utdicae,quodfitcjedus,quiafuitexpul- Qtu/l.6t. Religidfus )ujl} ejr perpetuoe)eclusfi itt 

fns uri incorrigibihs _, & fic ex fuo ddidto non potcft J MU / 0 Sactamentamtnijlrct , an Jtt cxcommu* 

ntcatusy ex CUm.RcltgtoJi/lc PrivtL e 



"i 



confcquiutilitatcm. Et tandciu licconftatcx Decif.Rott 
Rom.ut novt/Jjbvtrf. d-catis IlluftrilTimoC<^«B«>incdi- 
taonc Venct a \6yG. dtctfi 1 0 9. quam item rofert Novar. 
in iuiLuc.ver.eicclt, >;um.i^. & Ltzjutaeed. 
Vcrl>.HUm.<). 




1. Ctlppono, quod cx d. ClemtHtuta adminiftrario Eu- 
chariftue fit prohibiu Rcgulatibus> & quod iltc 
Ejectus, dequoagitur, duminiarculocft, adminifhct 
Chrifti Corpus (inc liccntu Parochi, an fir cxcommuni- 
catus,cx^.C/cw. quxiiuun cih 
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i. Ego benc fcio , quod hodie E jcdi ac Decretu Sa- 
crx Congrcgarionis txpe reccnfius , fiwc papetuo fu- 
fpcnfi ,ncc quidcm in fiiicepris pofltincadminiftrare, fine 
oifpcnlarionc Domini Papx, & quod ob cxpullioncm 
ab Ordinc fint infames nu~imi.if.uti, Sc coniequenccr 
irregularcs , nec quidcm cjiciuncur iu perperuum, fed ad 
rcmpus, donec corriganrur. 

Sed dc his loquimur in tcrminis juris communis , nec 
prxhafeica ditpenfationc Papx. 

j. Ad quod aftinnari vc* reipondet Loptx. Taxtda hb. 
1. traU. l.controvtr. 10. quia Rcligiotus cjc&us , licct in 
perpetuum.adhuc remanct Rdig.o(us,& in pcrpctuum 
eft talis, crgo arhotur cxcommunicftrione d. Cltm. 

4. Vcriun Ctfitdts in tratl.de txtmpt.Regul. cap.6. 
dub. 117. reijK)ndetneganvc,&mihipiacct,cxquoccf- 
fac ratio finalisrf. Cltm. nempc , ne Clauftralcs infcrant 
prxjudicium Parochisi quia is, de quo agirur , non cft in 
Clauftro,utprxjudiaum poflic inferre; lcdin fxculo lub 
jun(diclioneEp«(copi, aquoialcem implicitc ccnferur 
habcrcliccnriam adminiftxandi Sacramcnca, & facicndi 
corum illud, quod cxtcri Clerici (xculares faciunt. 

5. Ncc valec diccre, quod E jccfus in pcrpctuum, ad- 
huc eft Rcligiofus; quia cft calis , fed fub obedienria Epi- 
fcopi vivit clericalirer, & in co multa func, qux dcdccenc 

aitrafepta, uticft, defcrre habirum Clencalem, 
habcre bcncflciura, & u- 
milia. 



* * 



gtuft. 61. Ejctli an fofirtt admit/i sb Epi 
adconcionandum y ftnc luentia Pr*Uti\ 

1. JJTdico qu6dnon j quiahoccftcis a 

intcrdichim,&: maximc ab Innoctntio /K 
y^.quorumpropria vcibnhabcsapud Rodr.i 
lar. & in ejus Comptndio dt Pradtcatoribnt, 
Si conftat cx fupra poiitis Dtcretts Sacrx 
EttOis. 

i. Nccdices, quodEpifcopuscxGwc»/.7> 
deReformat.cap.i. etli non polTit rranfrnittci 
dicandumRegulares cxiftenres extra Claullra 
minus baic poteft Iicauiare,c3c inirtcrc ilIos,u 
funr , Sc moribus, acquc doCf nna probau , ut 
vidcrc. 

3. Ergo,quoticsEjecbniorigcratcvixaint, ' 
rintidona, potcruntadhocmuniisinirti : 
quod PrsvdcgU, qux advataiuur Decretit 
cenJentur abrogata , & vacarc. Quandoquic_ 
modi Ejecu funt infamcs , irregularcs , <Jc omniimi 
nitatum, cV: honorum incapaccs ; Sc Tridenttnnmm 
,fr«nonobftat, quianonloquitur deExpuIhs, 
Regulanbus, quidcgunr extra lepta, prxcexru 
giorum, quod non poteft ad Ejcctosrcreni 
lunt cxcra Clauftra , non intuicu Privilegiorum, 
fentcnriam (iiorum PrxLtotuin , qua fucrunti 
gione ejccri ob propria danaita ; & conftat cxilla 
bis d.cap. Trtdcnt. ibi, dontc ab tpfis Epifcopn fuftr 
SanUa Stdtt Apojfo/,caconjn/atur,nqmt Prrvtlt 
modt, mfitacitaveritate, & exprejfomendacto 
txtorqunt vcrsfimtlt »on tsl. hxc tit. 



TRACTATUS NONUS. 
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DE GALEOTIS RELIGIOSORUM. 

£jmJ}. 1. PrxhtiRegularcs , *n pofint pro grx~ manxprxvalear.eamquetollar^cVaufcrat^tte 
vtbtts dcltctts juos Jubditos ad trircmcs re- cap.final.dt confnetudsne.Sc ibi notat /V/w.cumaliit, 

legarei citat. 

fi~. n 1 n 1 . , «... 5* ^raJdidi.qu^dfitrationalis^hoccft.rquttai 

Um Prxlar. Regularcs ,n fuos fubditos juri proxima, vcljunfpmdcntixfilia: nanucnua» 
poteftatem habeant , nedum Dominari- quod Judices Ecdefuftici poiTum del.nquentes 0 
, vam, veiu,„cc.ain&coadivam, Jurifdi- ditos corporal. fupphco , cV: mbcribusliibjkere,- 
OionaJcm , Sc quai. EpucopaJan : uriquc fu.c didtum in Conc d. A^atbtnji, & habetu in^ 

tx ) ftuntadtcmpus,vcl.n r apctuumfac l noro(osfubdi- Jfmcl.^. quod inc.pit: Anttontnu 

^^'SSST^f 1 ietva » iawatdinc, 6. Etinquibufdamcalibus, criam nerU^^- 
attentadcl.aormnqualuatc,l,(,nttaba. bcrare:utnotat (7/./^ w .^,„,7. 4 .«r^ 

x(^od(altem F ocdacdecommuniuru,&ra a «^.S.quodincp.^L^^.^ "joJT 
nabdi conluctudine (quidquid i.t dc jurc commun»; 7. Et prachcawr ,n corrura Clcncoium, « 

probacZ^miua^^. canon. cap.x i5 . vtrf.vtnU PrxlaripcrLaicoscorquenrur, ut^b.mcap.J» 

tnfitptr, Aavan.Comm.' y deRt S u/jncap.ntt//Mm^. tat^n^abdt^fententtatxcam. Aav.vr otk.dtif 

dedamnattone ^trnemts^jtum ^.folM »6. Ro- gn/. & fn/. C/ar.ub, fnpra, qucm mult.s atatul^t» 

drtq^om.t.^tgul^ Fo/UranfraQjcrtm.caLn.foLo.nnm.n. ($Tm^ 

nual.Pralat. qy. AlojJ.RucanpraxMcr.p.x. rtfotut.ioa, rctJnpraff^anon^Ltna,ap.6.foul vcr.tH 

ey,n 4 parte,dtctf.i6 9 & ab. quamplurcs , quos ricac Jj>eciate, noviflim^W/. Meial. .nprali.cim.m- 

/^.Per.mi.tcmdefubduo^.ixap.z 7 .p^ ubj ^4.^,,.^.^^^^»^ 

lubcsmulcad.gnanocacu/^.hino. fo /.^ Rtuirtqnezmfnmma/alantrJjtOr^ 

}. Ec hoc non folum rclpeclu Clcncorum ; fcd «iam cap.uMnm.xxonclnf.x.foUn < 
rcfpcdfuSaccrdorum, Hcittr.\ n ( m praaxrun. tV. S . 8. Ethaberurexprefs^in^. utfomatna, tltfi r 

fint^.fina/.q. 7 o.vtrMth^v^mm. ^.ub.ponicurcJlus, mriLcLatraxvat** 

. 4- C^Hmjdcmcoiifuetudo (utomnes ajunt) facis tts, qnt tut\ non po/fttnt Monajttrsu adaitndamp**** 

cft ad hoc ftabiLendum , euamfi nuJIum aLud jus ad hoc tutm depntar, : quonum c H mnonpten,tt,r, dt clmtmf* 

nmdandu,nrcpcr.rctur: daretenun;ur,fd.aioncm,le- opportnnttattfugtendtcaptata, cJcertmfuLr^h 

gem,&pr.vdeg,urr ^mmcap.dnofmtM/.de off^dmxap. & prwbns ft fctltnb» feltfisus nmmLtnt . i " 

cumcontmgaj^ Gi^ ^ ^ ^J^ ^ ^ * ^ 

pcnndct.mtacllcjiuioiucudo,atquevaJor J utlcgihu- par,. 
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„ S> -TWpondci Dominus Papa, quoddim PraJatt excef- 
*** cirrigtrc deheant Subduorum, & pub/tca mtditatu tnter- 
,r * **t cnmtnit remunr.wt impumta, per tmpunuatis au- 
****riam jtMt , qm nccjuam fucrunr, nequtortt, non Jolum 
' f Z£t r ***t-»jiddcboitettAm Cltruos, poftquamfittrmt de crt- 
canonuc condemnati , fuk arfta cuftodu dtttnert : 
cum Jint tncomgibtles , ntc tn Monafttrits valeant 
*fi/**ochrt,ad fimtlut vefpeiorafacile laberentur: Ltuct ve- 
0 c **r* txcommuntcanonis finttnttam, capere Otruos, & 
^ jndtcutmtrahcrt pojfunt, fi oporteat, tttam vto/enter; 
'*****t*men td dc mandtto facuutt Prtlatorum, quxrrum il- 
tjactu furtfdtcltont fubietli, &quorum eft comgere crtmi- 
tojos : citm hoc non tpft,fidillt , quorum authoruate ui fa- 
'*****t, facerevuUantur, dnm tamen uon ampitiu eorum 
'sioJtHtiafeextcndatfiHamdffcnfio vel rtbeUto exigu C/ert- 
or-ttnt* h.x-c ibt. 

1 °- Qup in r^^duodiligcnrcradverte: Primum, 
rjuod iim Monafterns,vd Abbariis, aliilquelocisEcde- 
fi j.ft, icis ruri, & forrcs carccres non repcrianrur ad dcti- 
ncndumSubditos canonice condemnatos, lidtumerit 
Ecclefiafticorum JudicibuscofdcmmetReos, adcarcc- 
rcs fcntcntiarosarcticuftodixmanciparc, ubivis litilJa, 
Sc confequcnter ad Trircmcs condcmnare ; cum loco 
poenx perpctui caiceris, uircmiutn pccna pofilt imponi, 
tVr lubrogari, ut per plura doccr siflhci. tn Conftu. Regni, 
incip. Hiquttn j.l.&yjiotabtlt, & fcquitur foannesBap» 
uft* Bautrd. Parmtnfmaddu. ad Juhum Clarnm, qutft. 
70. iu %.finalt, /ib.y finttnt. cum alas, quos ipii d- 
tant. 

11. Secundumcft,quodLaicirenenruradjuvare Ec- 
cleliafticosI^arbtos,ad compdccndum & fratnondum 
Rcbcllium & facinorofbrum Subditorum audaciam, 8c 
pctubntiam, quoscriam nnemcruexcommunicationis 
«offiint, & violcntcr fiftcrc, capcrc, & trahcrc ad hoc,ut 
l^rarlatorum jullis parcanr, & oocdiant. 

11. Idiplumpcr Grattanum uoilim in Decretu i$.q. 
j. incap. 1. qudiocipir. Ctrcumct/ltontsitlos,& C/truot,\x- 
bi sluntfttnus fua eptftola if<>r lcnbit ad Marcellinum 
Coinitem, ncinointr.idererquofdam Clcricos facino- 
rolbs, tibi lit, hoc magujujfictrc voltimusjU vrvt,& nu/Li 
fetrte c orporis fruncart,ve/ ab tnqnutudint tufana adfanua- 
tu otium /egumcoercittone dtriirantHr, vtla malignts operi- 
t?ut, ahcut opeti utt/t deputentur. 

1 5. Qilar Decreta,& Canonet, erfi de fxcubribus Cle- 
ricisloquaurur;bencramen, &: fortiusde Regularibus 
concludunr ; quia Clerid farcularcs,iriRcgubribusprx- 
fcrunrur , ut minimus Clcricus fxcubris fir dignior 
cjuolibct Monacho j ut dicirur in cap. 5. dtftmil. y^.quod 
ina^tt a Subduuono, & cap.aJta \6 .a.i^bi, antt Prasbitt* 
rttmfedtrenonluet; hocidco; quia Ccctus Sarcub- 
rium Clcncorum facir Scnarum Ecclcliafticum, c. Ecclt- 
Jia,*ad.cdMf quaft. funt etcnim Epifcopoproximio- 
res, quicftcaput Ecdcfix. & a Sandbs ApoftoLs in- 
(hruu. 

1 4. Prxtered, ubi mibtat cadem lcgis rario, dcbct ibi 
& parirxr rcpcnri eadem lcgis difplitio : & quia rationes, 
&cauiz adjc<5he indxapjttfama, (arpcfarptusmagisur- 
gentintcrRegulares j Sc intcrdum rcpcriunnirrorrio- 
res : nam inrcr Rcgulares non r.11 o.citceres non ftinr tu- 
ri, aureorum Cuftodesinfldcles, quorumopeta ad cu> 
ccresdcftmari, ira cotnmcftationibus & cbnetatibus va- 
canrcumtantalibcrtatc;utpanarumlocusriat illis dc- 
liaarumcameia, & epubnuum caupona ; tc tamdiu 
ibi lunr,qu,iindiu volunt , quomam vcl uoclcdicquccis 
patct carca um porta, vd ad eam crTringcndam ( ii pla- 
cear ^inftnimenranon dcfunt. 

15. Proindc coruinpctuJancia, vcl rcmanetimpuni- 
ta,vel non poteft cocrcen ; unde coguntur Judices Rc- 
gularesad puniendum Subditorum cnonnia,rrircmibus 
Uti j quia cern liinr,quod cnreiTiium Duccs prxdicloS fi- 

Tom /. Pm II, 



bi tradiros, ad carum miiufterium non pahuliur tugere i, 
proutdixir Rodt.m (wxfumma.tr alt. dc ordtne tudic . atp. 
1 1 .concluf 1 j . «/>. 1 $ xoHclufa. fi/.xS l. & Aloyf.Ruc. m 
p.\.praxtsattr. d. refol. 10 4. 

\6. Qgpdrnaxime procedit & locumhahet, fi Rc- 
gubrium deli£ra lint enorraia, publica, &c in Popni^o 
lcandalolapcrquarconringic Rcligioneminfamari, Sci 
Laidsp.u vipcndi : cumin tali cafu,pubiico lcandalo re^ 
neamur fatisfaccrtf, cV unde' mors c.xnt, inde^ vita habea- 
xuz,Pcjr.ciX.!oc.dcfHbdao.q. i.cap. 17. Qf Letana tom. u 
qq.rtgHl.cap. i6jtHM.$l.i£ t*p.i$ nHm.;f>.fo/. ln. 

17. Ettandcmprojudicum qincte, tk delinquen- 1 
tium umorc,lcgcrcnonpigcarpropna Rdigionum fta- 
tura^c Papa: pnvilegia ; nam in nofti is G>nftitHtio>:tkui 
( quodcredoin mulrisalits repcriri ) dtft. L degraiwri 
cu/p4xap.\%.fol.%oxol. j.habcnrur lfta Vci b.i . Dtntintut- 
mm m nofti oDiffin/torio fmffc conctufum ?S decretum^fuod 
Reverendt Pi ovincuiIctcnmjHo Diffmttorti), vel cumqua- 
tuor Patrtbus Proviucutjutt qttt fuerunt a/t]:i.vtdo Diffint- 
toret Provtnctidts Capuu/idc/iffu maioritmt; & Jannorofit 
• hommtbus pojfim adlnbcrt prrnas txtraordmariat . ttiam 
trtremmmjn dc/tfltsgraviorivwripMd StBtttl, trei no"s. harc 
tbhUrb.VHLConft.ix.isfx deccnniumad trirerncsdam- 
nar Regularcs ck Clei icos. 

. 18. Vuts autcm Quintu* anno Dc/rirni 1 f '.6. die pnma 
Apnlis, Confttt. qux mcip. Cum prtmum i.\o.mi. rotm 
BuUar.Cherub.Conft. ejus^.p^. i-»9. conrra Ckncosrct 
bblphemantcs Chnftuin, velBearam VirgmcmMa- 
riau^roluit,dccrcvitquc adhibendam dle paenam tnre- 
mium. 

10. Idcmmetin annotj67.Pontificatusfui annofc- 
cundo, vigdima dic Decembns, ad pcrpcniam rci me- 
monam, conceflir Priori Gcnerali Ordinis Sanch Hie- 
ronymiinHilp.iniautdcconlilio Deputarorum, dclm- 
qucnres ad tnrcmes poflir damnare. 

Confiderans, quod Prior GeneralisOrdinisDivi 
Hieronymi m Hilpaniarura parnbus per Conltiruriones 
di&iOrdinis habetomnitnodam tk oidinan.nn potdb- 
tcm, quam ipfum Capirulum Gcncrale, rempore, quo 
cclebratur, habct ; ipli Prion conccflir facultatcm rde- 
gandi,cvcondcmnaiuli Fraa es luosdchnqu -iitc' ad tn- 
remcsperpetuo.vd ad tcmpus; nec non habitu privandi, 
cV ipfiim habitum exrrahendi,^: auterendi per le,veJ per 
fuos Muuftros ; dum tamcn hax omnia faaat de confi- 
lio Fratrum dcputatorum ; cV refcrt Rodnq. tom. 1. 
quaft.regu/. q. lf. ar. 1. dt comiltont frattrna , Jolmi* 
hi 68. , 

20. Quod privilcgium cxtenditur ad Patrcs Gencra- 
lcs carterorum Ordinum, obcommunicationem Pnvi- 
legiorum, quam habcnr ; tit diximus 111 trail.de prtvtl. Qf 
Rodrtquex.tom. I. qq.regul. q.$o.*r. \6. ncc non ad Pa- 
trcs Provinciales ; de cominiflione umen Panum Gc-< 
nerahum ; quia (uti^/lcgitur 'datur facultas folum Pno- 
ri Gcncrali, & cm ipfc commiltrit ; prour notat idein 
Rodriquez in fua fumma, m fint traiLdt ordtn. fudu. cap, 
\i.num. i). 

11. CltmensMXttsnSepttmHi, annoDomini 1519. did 
19. Augulh, conceflit tam Generab Minimorum,quain 
alnsSiipcrioiibus prxdidi Ordinis,utomnes & fingulos 
dictiOrdinisFratres, quosin quibufvis Civiratibus & 
Lods, tamRomana; Ecclefiar, quam quorumvivRc- 
gum , Ducum, cV aliorum Principum Dirioni uibje- 
dios, inhoncflc, ficprartcr Rcgubrium Inftittitorum^ 
eorundemobfervannam vivcntcs, Sc fcandalumgcnc- 
rantes, cV incorrigibiles repertos, poflint corporalitef 
capere, feu capifaccre, eofquci,uxra crtminum& 
Jiciortim qualirares, ad tnremes perpau6, vdadtem-* 
pusdamnarc, abfque aliqua Judicum Ecdefi ilhcoium 4 
vd SxculariUmfupcrdfdemcriminibus, &ddicrisco* 
gnKionc,vdfcntcntue probtioncj ac euaradetrudcndi 
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cV condemnandi, Gru darudi, Sc condcmnari fkcicndi, rigiblli t asis,de quo loquitur Decretum \ Sc aliud.ad p 

mandanresuiremiumcorundem Capitaniis, in virtutc gandum, obaba crirruna Sc intuitu tot priv:lq?iu. 

ianclxobcJicntix,u^olUeinFratrcs,ut(upra condcin- quxadfineincondcmnandiad Truremesnonc«.i 

natos,rcc:piant Sc rctincant ; prout rerert ?eyr.c\t. loc. de rcvocata ; licd tantum quoad formam judicandic; 

fubdito,ub\ pcrcxten(umponitprivilegiu,quod%tiam tc- comgibilitaicalicujus Rdigioli/ic habaurinZW 

pcnrur inConfiuutionibtu dic^iOrJmis pvllRegu/a fol.ii. buVere autem Incorrigbtlts mtntme cenfetur, tfc.fa 

* ii. QuodPrivilcgium.obprivilegiorum communi- hacinpartefi«tutii,ConftuHt, &c. tumcriarn; ajfaj 

Carioncm, comprehendit omncs Gcneralcs,. Sc Provin- Regulam,odia debcnt rdlringi,& tavorcsampiutj. 

cialcscujulvisOrdinis Mcndicanoum Sc Monachorunv, dc Conftitutionespccnales ncqucunt cxtcndiadnav 

ita ut tam Gcneralcs, quarn.Provinaales de aflenlufibi prcfla : quapropter verum eft,quod Prxlari tcnenar: 

Afiiftentium, 8c Dilcretorum Patrum Provincix, pof- nuatim quxrere £jedios,& cogere ut redcant,)ujaa 

fint ( favatis icrvandis ) hujufmodi facinorolbs Fratrcs, fina/Je Regu/. Sed neqiuquain Galcotas; itcmEfc 

etiamfi lint Saccrdotcs,ad triremes damnare. prxiuppolira emcndationc eorundein,poliiwtpcte:t 

13. Ncc nocct,quod Judcx Eeclcfiafticus Claicum cogerc Rcligionem,ut iteriun redpiantur : fed Q^. 
pcr lascum verbcrarc non poftit>nec torqucrc,ablquc co, ruin pcenitentia hoc non opcratur ; hinc a divcdii ;jt 
qudH madat in excommunicauoms cenluram Domino fxc lll.uto. 

Papxrcfcrvatx; proutcxprcfse habctur in cap.univer- ci»*a • «- • /*«?• /•,,. 

JuL^mcapJfametMfem.excommttn.m^ Tmtmm*,*»fi MO&ft 

14. Tiimquiacontenta in prxuraris Capitulu, non 

contradiaintf4^«/ojitfyk»M, ut tbt C/ojfa bcnenotar. m lm A Ffirmativc; quiautpatctxxdedfu,&W)c; 

loquuntur namque in diverlb cafii ; nam ahud eft loqui JL \ exprcfse in diilxapjtt fkma, dejententesm. 

de Clenco.qui potcft alitcr cogi Sc vcrbcran ; Sc ahud de ub> Clcnd Incorrigibilcs exti Monaftaium pofik !■ 

co,«qiri non potcft bcnc corrigi, nec cocrccri, nifi per ft x aiftodix manapan ; ex quo in Convent ualiteccc 

Laicum ; tum ctiamquiararionalis confiiaudo,qualis cft non poflunt ; permde Regulares, fi abundc baie cs- 

ifta condemnandi prxdi&os Religiofos critrunolbs ad garipofliinti nondcbcnt ad Trircmes condcmnan. 

triran«darpriv:legium, quod quidem juri conunuru ^fi.^. An m,UkfttJacmoror0sfub^;^ 

prxvaJa,cvlcecmabroeathumanam; proutcft iftadc 11' 1 ... J K. J J . . 

u j 1 6 1 H 1 Itgtone ejtcerejperpetuo tncarccrare, veiid Jr, 

nonvcrbcrandojvdnon torquendo Clcncum per Lai- 6 / ■•■ -fm /» 

cum, ut dicitur in capfinal. de Confuet.iu Aavarr. 



deRegulxom.^.^mnandato.uManuAl.PraUu.ef.^j».^. L Evcra.rdpcdhlRdigionisfat eflcr, hujusu 

15. Tum itcm Judcx Eccldiafticus fiium fubdituin ad JlV. Fratres,a Rcligionc expeUcrc,nemaloi uuiL 
trircmesdaihnans,pcrfcprinn\ Sc ablblute' ad nullain numptactica.boniRciigioGcontamincntur.jiaujL'' 
pernam languinis condemnat,nccetiam dircdcad ver- gulam quam profitcmur : dc veftra Societatepfoto. 
oaa; quippequipnmointcndit e Populo aufcrre lcan- tur: noncnim hocfitctudcliier, fcd milencorditn, 2 
dala,& providerc,nercpetantur, Sc nc ddinqucntesfi- contagionepcftifeiaplunmospadat : traliunturwn^ 
milia velpcjoia committant. mores i coiiveilanubus; quod quidem Phamu-j 

16. Tuin dcnique, quia Religioiorum ftaruta pa ccttius.vcl honcftius,aut opportunius cxiftimanti v; 
Rom. Pontific.confirmata, & pa tot privilegia con- ruinenimvao ultraquodilia Eje£tiocedcrctinben& 
cefiu pixferuntur Juri comtnuni,&: cuivis Conftitutioni cium Ejcclorum : quanto cnim hbcriorcs , tan» cd 
conaliari. Clauftra jxjores : fic libaa utuntur vita, libidini iaii 

17. Pioinie Stepban. y4ufrer. apud Navjtbijupra vir gcnt, & L-ffrenatxvitxpeccatapeccanr,undcdeptopiK 
crudtt:fliinus,cuincflct Vicanus Gcncralis, hequcnta calpisccommoditatcmportaretit.quodnondcbcj'. 
itibcbat & mandabat,neduin Clericos, vei lim euam fa- quianon ddinact eflcin dunuium Sc intacflcPi 
cjnorblbs Presbyteros, in Aul.i Archicpilcopali, pa Sci- ™ m » c6 magis,fi cxpulli iiitu homiddx, luparu, ii^ 
vicntem Curix.qui erat Laicus,flagcll.iri. trones. 

28. Et Julms CIotm ciUoc. (uxprattxrtm. teftatur : (c Hinc pto communi Populorum bono, cV qa:: 

vidillc VicariumGcncralan Epilcopahs Crcmonx , ad CO»ldenriarum,cuin Rcgularium libido Sc unpoiani 

Regias tnrcmes qucndam Presbyteiiim condemnafle, non poflint oidinanis carcauin porniscocrcen,ioiBB 

& iuflii Senatus cjus fcntcnriam pcrjudican laicum ruif- ait Sc ncccfle, hc*> facinorofos ad Trircmcs ilmft, 

fe lecutam ; Si lic in Ducatu Mcdiolancnfi,& in totaHii^ qu* funt in hac vira Cloaca pcccatorum aS: pflDB«n> 

pania pradicatur,^»ff jnd.refol.iQj,. cavus , etcnim vd dauftricarcacs non nmem, ^«s 

19. Quprum rittun cV: praxim (ccuri fiint plurcs Prx- pro rccrcationc habent Sc tenan.prout ad vcrtitMC» 

Ltri in Regno Ncopolitano, qui cum m promptu Ponu- «n (\iipracl£rtmJtb.<.%.final. a. 95. nxm. 7. Rtinfu*» 

bc\s Remigianon habcrcnt, ad Renugia Regis Hifpa- funtmJat.de ord.tudtcxap jtltxontiuf 4. gPepJtfA*. 

niarum ralcs tran(mi(crunr,licet tutiusrorct ad Remigia tom. lxap.ij.qutfi. i.voffedtjuomam. 

Pontifiastranfiuittere: criminanamqucmalorum Clc- }• Portetlmtndub. Regut.vet .r/uei >e,num. 4. «t,^ 

ricorumcopcrvcnerunr, utcorum improbitas ncqucat Pau/ut jQutntuj umo Dominiitfij.dicc. Apnliscoi- 

ahcacoerccri,dcquo vidciufray.ij. quod in praxr ler- fitCanoiucis RcgularibusSandixCrucisiiiConj , nifc , < 

vandum eft contrai uim. ut Monachos Incorngibilcs, vd carccn pciperuo to- 

gntf. X. An hisotfcm DeeTetum Sacrt Conore- ""cnt,vcl ad Trircmes relcgarcnt.cV al.tanonjK^ 

' • • j . 1 rt . £ qicere.cvratur.hocprxcepillc, cxquocerwk 

gsttomsde Apoptts&Ejetlts. quc.dmultiex.nduftnaficbantlncomgibila, «Ibx, 

l - T ~T/cr.Rodr.m fuo Comp.gg. rgul. refolut.t-j.de E- ui cxpcllctcntur ab Ordine.utficcxpulii Lu^ vivaete 

±Wie£tejium.}.infin.Mt y atrenro Decretn,non pof- Ixculo. 

fehudieadTiuemesrelcgariReligiofuin : nili pcr Pa- 4. Quod Privilcgutm fiibjungitcflc coinmune, ob 

tiem Gcncralcm Ordinis, dcaflenfudictorum lcx Pa- communicuione Pnvilegiorum. AnantemiUapfoW 1 '- 

trum ; lempercnim hancpccnam eravifliinam antcce- uo,nanpc ( non alircr ejicae) ccnleatur alitscoflmo* 

dere folct prtvatio habitus,& cxpulfio ab Ordine. cara, quxfitum eft. Tum qui.i pcrnx non cxtcndu: 

1. Sed lecus eftpraxis & i merit6; rum quia , aliud cft' nec coinmun;cantur ; tum etiam ; qiua non coniu^ 

cjiccre ab Ordiuc ad degcndum in fxculo, titulo incor- claufub irritante Priviiegii altorum,qu,bus uucgnm 1 (''■ 

Inccf' 
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Ir^orrigibilcsepcere; tfcnitem,quiamihividaur,quod Syfvefitrver.Ca/u6 Navurr ,* A&Lt M i GmEt tit 

nonicBdunuaxat t rumirem,quiahodicdebcnt obfcr- jjtk.Ubi. it 4 «/. 4 

variZ?^m^ac«Congregatk)n.s^o/?^,^£/eff^. e * " . „, . 

J. Benc veruin eft, quod Vrb. fZtfadvatcns.quod ^ /r '\ GaUoU M tnteUtganturhabt/M privdfj, 

non omms Rdigio haba« Carovct talcs, quales ddi- /' H tnfentcntia damnationis non fuertt ex- 

derantur pro mancipaoone Incorrigibilium ; & quod hi r*^w ? 

lncarccrau,ulrra expenfas,& intcrefle Monafteni, iblcnt h ^Uppono, quod in pcenarh culparura Supenore* 

rer^ornnibusrnolcmasinrerre, &fiepe(xpius aufugerc Op o,Iint culpabiIesfubditos, pro giavibus cimij, 

lnterdum dc voluntate Cuitodum.crcxitErgaftula, pro fob"tupnvarcinmulriscafibus,&primi;., m ci.ii Kor- 

dlorumtutocarcae.&fidacuftodia. ri g'bihutis > cxawy?#.^^^^^>f«/»^w,c- 

e) ujm a m . n , * ■ r , Ata f ubdic, 5junn«yoi.miamperextcniuinierenCW» 

rJ**Jt. e. AnpraJ/et, hosfactnorofos ad tcmjmt, ftQ.fol.no. Cuihodieaccedunt Dtcrtut Sac. Con* da 

-vel tnperpctuum ad Triremes damnare i ^.ef^.iup^pofita. 

DEhacreac^lubericerta Re,«la fed cer*^^ 

pendet a jMicum judicio ; qui iecundum quo A trade ndus Cunaf fecu! 1. 3«o SSb ™* 

qu^t^&m^^^m^^ m ^ Tr,rcmium:& hoc^^^^^S^ 

ben^r ,qi ^ , ^ Ud ^i' 11 " r 1 ^^ ^cusRclig.oms, quod/i PrnJS^S^ 

benradverterc, quodproMS admalum, degens cum donisomifenTud«xiararc,nteIL,,turcxorcflum M 

. Lai j 1 • , g"o'usGaIcoravacaretTrircnubuscimi!uL>iiij, tu.rti- 

x.Autergu a bft,ncant autad perpetuumdamnent, tem . quiaRcl.gmn.shabimsnon poteft ftuccum Z 

Junsordinciavato- 3cf, C ocorumdcl,cia pervenennt, ftatupcflimo,umhominum,utprak j,c« ; ™ l*Z 

aut P rocurcnt,quodfin,topo ; narmntemporc,Rcgulari vaaoLcnonexprcfia, pro exLflahal^^^ 

habimpriv.itirciiuncantmia:cuIo,ita^<M6-.w.2.y^. verb.ejtcercMtm.6 rvntmu 
ej^.ar.i. infin.&Ptjr.tom.\. defitbdit.caf.i-j.<t.i.ver. 

Sjuft.%. ReLgiafmad Remum damnatvftnon 

gtutft. 6. Reltgwfus ad temftas % *vel in perpetnum fitita futs Stafertoribus habttu frtvatus ; a n vofi 

damnatus.an fit aOuaUterdegrndandus ? fttiUnmdeponere .abpjue incnrfu excommunt- 

*■ \ Ffirmaovcdic, u loquamurdeDcgradaaonc catttnu? 

4r\, Verb.ili.cx pradhcitur m omni Tribunali Ec- T3 OdriqamM^mtfl.^Qjirt.ijSajr.in Oavi Reg. 

clcfiaftico: quoniamcumCIcricus £Ecubuis,vclRegu- X\^hb.6xaf.^j,H. 28. S*mhtz.Ubx>.decal.c*}.y. 

larisadTrircmcscondcmnatur, eadem chfhnitiva icn- ww.jj.ieiponuait^Ejcctum, vcldamnatuinadTrirc- 

tentiaprivarur,&: ipoliatur omni bcncficio& officioEc- mes, habiru non cxutum fcu pn vatum , illum diinitterc 

cleiiaftico ; ctcnim degradatio vef balu eft illa, qua Qe- non poin: finc incurfu excommumcarioius, ob iixfra dt- 

ricusdclinqucns,pcr Supcnoris icntentiam iuipcuuitur cend.i. 

abOrdinum cxccutionc. l.Scdtotumoppofitumccnfco yenun; Tumquia in 

x.Sccus aurcm, ii loquamur de Dcgradatione iblcm- cafu,dequo agitui>Supcnores tencntur i!!um cxlpoitiirc, 

ni&reali,quaadujlitcrdcgradandus ipoliatur, cVpri- utdixifupia,ag6cxhoccapite non habet oblig^tiooem 

vatui Ordinum infigniis, feu veftibus,ornamentis,libris, facndi illum, tmn etiam ; quia iftha:c depoiitio non dl 

& inftrumcntisper Epifconum fibi collatis in Ordinum tcmcraria, prout defidaatur in cju fertadgfaju cler. vtl 

fufceptionc ; de qua plura docuit Bonif. fTH m CDecre- mvnjn 6. fcd ad non imgis vitupa.mdam Reli^ionem, 

tal.tuJe fantsjcap.i.^ lnnoc.^ jntu.de dolo & contuma- &utapriuspo(IitTruanibusdcfavirc; & cdictican- 

cta,8c notat Evner.\.f.Dtrc&ont foLmxoLi.ty } JJ.cjuf- dalum populorum. 

dcm Dirttlmt&tbtPcgnamnommodofroceflmmfimcn- j.Nccdiccsquod remanaRcIigiofus ; quiahincnon 

dt,fol. 511. bencinfatur, crgotenaur poitarchabituin, rumquia 

5. Nectcmoveat, quod ficutperperuis Carceribus rcmanet Religioius, fcd lalton imphcite habirupriva- 

immorandus, per Dcfinirionem Paftt Vrb. IV. quam tus,& a Rdigionc rdegatus,mm etiam , qui4 llatus Tri- 

refcrt Pegn*aukc.ver.& confequcnler dcbet degradari : remium non narimr ddationan lubitus,tum item \ quia 

itaad Trircmes condemnandus , ciun Triremes loco habimsnonfadtMonachum. 

carcenunfubrogentur, &utrobique eademmilitct ra- 4. Ncc valctdicac,quod Epifcopus defat habirum 

rio,& propterea cadem lcgts difpofitio efler adhibeuda, iux Rdigionis : ag6 & expulius, vcl ad Remum con- 

ut dicirar httudff.adleg. Atmiltam. Hxc namque po- demnatus : quia fallir paritas, nam Epifcopus portat ha- 

cedunt dc jure, (ecus autem dc aequitatc, & praxi : Judi- bitum ad honoran & gloriam fiueRdigionis : at Galco- 

ces namquc Ecdduftid iblent in hisprxfatisddicas, fc- raponarct in icandalum & opprobrium illius. 

te) fempcr difpenfare, quos ego vidi itaum reafliimere 5. Nec obftat dicere, quod iditentia condcmnatona 

rubitum^&adRdigionemrcdiic^ita^ww^y^^tf honoperaturcftecnjm,ineanon exprcflLim ; quia idi- 

Salzeaoadfratl.Diuz.caf.\i6.ver/uiebet ejfe. tentia nujulinodi hoc includit (jlran implicitc ; fi ms e- 

. r»,...J I.M: \._ I :n. i l ' it __ 
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6. Nec rcpliccs diccndo, quod propria authoritate jurifdi&ionem quafi Epifcopalem in roto territorio, W 

honliccthabitum rclinquerej quia hoc intcUtgirUr de hmitatam, inunofalicctiingulariloco, ficutParochw 

tanere ielinqucnribus,vd de detus injuftc\vd dc danv refpettu fu* Parcaar ; fic Prior reipeciu fut Conveorus, 

harisad carccres,&*k*. dehabuHrevd*r^efid, } <. ?. inqUo cft Prior •.proutcolugitut cxc*p.fi*Jtoff.Ank,. 

„„ tJ0> fy^^oA<^Ulfi^^M^fMmmj^pouJiMe^Hm,i.f i L 

guafl. Mrffcta 4*re»WM>WtjpnV*t« ^Sf^il^ 

txexuttone Ordinum, & Offictorum JtMReguUi aitinejUj no „ U(ium (ub Conventualium PnoruM 

|, A Ffirmativcdic, tuitt quiaeft uifamisinfamia fingulanum loCorumPrxfidentium poteftatc, undehu- 

juris&racci, utlatcdixifupra tum aiam quia juImodiSuperioresinfimiaProvinciali, nonpouuntde 

ita habctur in Conjht. Pradkatorumjiiftm. 1 dt graVxutp. jure filos fubditos ad fufcipicnd um ordincs lictnoatc, 

tap.i$Jtxt.]Jitt.P.foi.&oxot.$.\b\jfmaHtemadTrn'emeti nec inftitucte Pra;dic.irores, vel Confdlbres, necpof- 

ttiam od temftu futrtnt condtmttott mrtdtce, tffententiA funtadTrircmescondcninare.necgraviaadhiberctup- 

fHeruexecMwntmandata/unttffi lurehregulttres, &pri- plicia, nccalia huju(modi,quae rcquiiuntplcnanam,po- 

^MipnpetuoabexecutwneOramum fuorHm,cmims prtva- tcftaran&quafiEpucopalcin,utdic-tumcftlupta. 

ttontsmeritwtnfiratHrtnJententiadtffinittva, cjuodetutmfi 4. Qjaod maxime' procedit in Dominicanis,quonira 

nonmfirafur, tihtamenfitnt ekexecutwnede JkRo prtv*ti t Provinaaiibus & Gencralibus fuit fada facultas dtfti- 

lixcj^,quodcredo,iRaliorUinCV»/?»f«/W^ reperiri. nandiadTrircmcs,utparet in retrofcriptis BttUssHV. 

& C/ementis Septtmt,$c hzbctUr \nc*p.i%.dtjti>i.\.dtpj. 

Slutft. 10. Pr&Ltti injujle ddm/UnteS ad RemtOrty VU rtcu/p*,fo/. 8o.& hoc cum magna cautela & aiferilii 

an ftnt excommunicati t Sc voto PatrumProvinda*,atquc Diffinitorum,qtuepJi* 

ticulariaftarutapcrclaufulasgcncralcsnon abroganttti 

1. T7 Tdicoqttod PiarlatidcbenthocftCCTCzeloJu- nifiinfpcdederogenrUr,utdiximus mtrdiJtPrtvtlt^, 

JQ, mtwE > & boni communis ; non aUrem livore UDi j c ciaufulis plura habes. 

Tiiuhclx, vel irx: fccus cxccmnnmicantur, cxcap.um- ^ Necpra:diaisobrtar,quod CUmtns KlLmlCm- 

vcrfitattsjefentjxcomm.cx quo tradunc iubditosait a lx- ^ diXCI!lu ttbt&protemporeextfteuti Generaii, ntt *» 

cularibus vapulent in Trircmibus.contia dcbitujuftmx. tdtu Superwrtbus dittS Ordmis : hrtc ctaiim vcrbarctc* 

i. Amplia houad Patrcv confulcntcs,aireilium, vcl f.i- mxxtm , ^hentque rc fern ad alios Supcnores, habcmcs 

vorem praeftamcs, qui pariter cxcommunicantur,ex c*n. aut hotitatem quafi Epifcopalem, Sc plenanam potefta* 

fiejuisfiuuUnte Duiboto, Suar. decenfdiJJ>ut.li.Jicl.i.Mu, ternm Ordinc. 

55. Sajrr. hb. yeod. ttt. cap. x6. 6.Unde nec Parcr Procurator Gencralis totiusnoto 

^fl.iUAdTriremesdamntttus/tabmscenfu. ? rclims » intuituiuiofhcuporcritcaulas F"" um jf * 

■^- ? ■' tr j * * > > dere.necpumre, necadTnrcmc5Condcmnare:nuio 

gutt m Etclefum \ a» gdudeat ejus mmumtate f j^Sm Patris Gcnetalis,vel Sacr* Congregawft 

1. A Trirmative',quiaEcdefiaadcamlibercconfu- vd DominiPapa:: cVhoc obcatenriamprx'dicta:|i^' 

X"\gientcm, ncdumredditiccurUtn apcrna im- dicrionis, &plcnariarpoteftatis, prout ctum adv«r.i 

pofira,6cprxf1xa;protitoftenditperplura tTw^infuis Pejrjom.i.dtJitbdax.i-;.ej.\M \jtot.ib. &N*v*rr.»ty 

tonfibucrtminalibusfonfio. nulium%J].iJtHm.^. 

i.Proindc Condannari adTrircmes,fivc ad tcmpus, 7. Ncc obllat quod ob comnutnicationem pn vuf 

fivein perpctutim, li confugtant in Ecclcfiam funt iccu- gionim id/]Uod conccditur Patri Gaierali rcfpccru ro* 

tt & gauden t illius tmmunitate,prout fcpc fiiit decifiim, tius Ordinis,quem regit,cenfeattir concefliim P.Pt o vin " 

& rctert Vtana i.p.moraljtati.t.de Immun. Ecciefi refii. aa |j rcipc^hi fua: Provindx.quam curat: undccoiiius' 

*.o.fol. it. vitdici, qtiod quantam aurhoritatan habct Magiuec 

j. Scd advenendum cft.quodalii DD. funtincon- Ordinis inOrdinc,tantamtcnctProvincialisinli" l)ro ' 

traria iententiadit ^inlon. Gamm*,f r i/Ltdiego, £ff Mart* j vindajcV Pribr in fuo Con venttl. , 

ic h:cNcapolifervatur,quodcxtiahunrur cum liccntia 8. Ac proindc in noftris ConjhtHtionibut, ^fl^T^ 

llluftriirimi Nuntii, ut rcdeaiu ad fcrvicndum, ita pro- JShvitttsjcap. 14.fi/. 49. Ut. Cxoi. 1. dicitur, quod 

bant,& praaicatum rcfcrunt D. de Marm. lib. i.Refilu* Priormfito Conventu,cmmb*he*t t ttrifdiatont q*tfi £>/ 

ttonmm qHotidi*n.cap.V7l.& D.Rcg.S.injeltc.dtcifiv] 1 Jub. copaiemfotejl cmemcunque Fr*trem Ordtnis nojhrt, tt** 

a.Hanc hcentiam Illuftriilimi Ntintii vel Eminenufllmi hoJf>ttemadfHum,Convemumvenientem,*<juocHncjH(J»' 

Domini Cardinalis cflc concedcndam fi aufugiantdu- cMo,&abommfententMexcommunuatsonts,furis>&p^ 

rante tcmporc condcnmationis, non vero finito tempo- ctsgtnera/tter, & nou m partkulart prolat* abfiivert ; *T 

rci velfifteterint locodepofioutconftatcxliterisSan- firteta/tseptexcefHS^ut meruoSedes Apoftoiic* eftett**' 

ftiflimicureaasEminentiflimo Archiepifcopo Neapo- fitienda; poteft etiam Sacramenta E»chjrtj?Ke,& £ %rrtpU 

lirano. Vntitonu Frktnbus *d fitum Conventu veuknttbm g 

^LK.PrMtiinferiores'mOtdi^ -^^^W^^^^^^S 

H4re f vocart ablnferwrtnoupotejiMxctbi^aod ettamhJA^ 

1. I ? TfidcjurecommuniPriores Convenruales finr mCom}end.PrtvdSratrumMsnorHm,vcr. Gu*t<v»* 

X2j vcn Pratlari,ck animarunl Paiochf,habeantquc (S tbt Cordmbjn annot. 

iuthoritatem Ecclcfiaftica, prout dicintr in Concit. Trid, j.Dcne tainen vcrum eft, quod Gaicrales & Prw • 

fijf. 14. eap. 2. & cap.fuuthtertsjt fimon.& tbiG/ofvtr. ck(es, nec non Capirulum Gencralc 5c Provincta !e, 

^natbentayScdocctnoAciSotus m x.fint.dtjfm. xi.q.i. vigorc PrtvUegwrum habenr authonratc Apo »° 1 . 

ar.i .N*v*rju M*nu*ixap. 17 Jtum. t. ej Rodr. m fumm. ipccialem, poflunt dlis limitarc, prour ixpe ixp'^ '• 

Im.tom. 1. c. 10 JtReligwnefoi.^. tant&reftringuntufumpridiiaonim^W^^jr 

1. Vcrumtamen iecundumidcmiuscommune, tk utconiWfacl^mfuiircinCapituloGcneiali.qUoi in ^ 

Relidonum pnvilegia, non habenr plenariam poteftatc ritur in prainarrata Dec/aratwnt noftrarum ConJ 1 ^ 

tngubcrnarionc fuorum fubditorum, ut tencnt Patrcs HH*dtGravwftcu/pafid.%o.&c6occtRodr.i»dj*^ 

Gencrales,& Provinciales rcipeclivc i cum non habeant c*p.t t oMpoteft*teJium.^onci.xfol.t ) <Gxoi.i. Sc » ^ 
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^attfi. 13. BeguUres condemnandi ad T riremes \ 
andebeantadremiqta Paf * damnxn ? 

I. T~* Tquidemex didis ncgative rcfpondeo; rtim 
JQ^quia ncc RcligiofbrumStatuta id cxprimunt, 
necPontiricumprivilegia ad hoc obligant: loquuntur 
namqueabfoluteatqucindirhmrc, ptoutconftat cxeo- 
iundem lcctura de damnari one ad Trircmcs : rum criam 
quiaid docct communisLKus & praxis,ira Riccius inpra- 
xiattr.reJbfMt.io+.ful.Cl.trju ^.finai.tj.yo. verf quam ta- 
me* cenfxetMdwem, fol. mihi jSo.ubi reftacur, quendam 
racinorofum Saccrdotcm, pcrVicarium Gencralcm E- 
piicopi Civitatis Crcmonx fuifle ad Trircmes damna- 
tum, & Trircmium pccnam pcrcgiflc in Laicorum Re- 
migiis, ficque pracocari in tocoillo Ducatu, & Rcgno 
Hifpaniarum. 

x. Quem rirum in regno Ncapolirano plures funt 
fecuti, qui cum 111 ipromptu R omani Poncificis Remigia 
nonhabcrcnt, efletque pcriculum in mora, ad eaRcgis 
rxanrmiierunt. 

}. Etdcradofnicovidcri)hocnihil, autparumre- 
rcrt,cumin utrilquc Clcrici vapulenr aLaicts, & con- 
troverlum iit, an licc.it Prxhris, cnniinofum Clcricum 
liibdirum per Laicum rorqucre cV: vetbcrarc ; quia li licet 
mRcmigiis Papx; cur ininimc' hccbit in Rcgum, & 
&Principum Remigiis ? nonnc privilegium Qanonis, fi 
epmfnjatMte Diabo/o,fcc\ui\uT pcribnatn ? cft ucique pcr- 
lonale, quo deperdito vcl fufpcnlb, crnninofus Clcricus, 
laJrcm vcrbaJicerdcclaracus, benc rradicur , ut puntatur 
iajcarporeftari. 

4. Bene vcrumcft, quod per quandain decenriam, 
vd orilitatem, ad Papz Trircmcs cflcnr condcmnandi ; 
nimfihujufinodi Galcotz funt uriles , Papam magis, 
<]uam alicnumPrindpem debcnr adjuvare : Scrvus nam- 
qaercncturDomino fuo,& Vafallus Patrono : & quam- 
rtsloco Carccris fubrogentur Trircmes, quemadmo- 
dom Vaialli& Subditi fuorum Dominorum Carcerali 
mancipanrur Cuftodiz -, ita xquum & juftum eft, ut ad 
corundem Rcmigiadcibnenrur ; nam Carcercs & Tri- 
rcmcsjuri(dic%oncmarguunr,& (iiperdetentis& arre- 
ftarisdominium oftendunt; nifi aliccifiat,proutfit,cum 
fint in alienocarcercdcipibrum Dominorum volunta- 
te-, &itadefa&o fieri ccnictur, dum DominusPapa, 
Przlaris elai gitur pnvtlcgia dctrudendi, & condcmnan- 
caad Trirctnes facinorofbs (ubditos, ablqucaliqua Ju- 
cicum Ecclcfufticoru.velSxcuuriutn fupcreifdemcri- 
nanibus,& delichs cognirione, vel (enrcnriz prolarione. 

5. Quod venusdiccs,(radvcrras, quod JudcxEcdc- 
fufhcus , tiincadfuup(ius(cntcnriz executionem bra- 
chuira&cularepoteritinvocare, quando ipfemcr prhis 
fecertt,quod potutt,& non habeat ulrra quid raccrc, & 
rcquiiici it alios Judiccs Ecdefialhcos, ut fuum imparti- 
icntur au xiliuin.quo intcr Ecclcfiafticos infufhdcnte re- 
perto,ad Laicos licct rccurfum habcre, ita lan. Lupus tn 
Uffrr vefhasjn xjtotab.%.fedp/urax.\ 54.cum aliis,quos 
acat Profper. Fartnac. x .pJom. 1 jJc pocnn temperandisaj. 9 7 . 
ufij, jtMtn. 9S fo/.nvht \<)X.J\Iovar.xJ).Buu'jUjU Regular. 
(*tdemnand.adTrtremes,& Ricctus x.p.decif.x6-. quod 
iapzaxi fervandum dtcontrarium. 

Suaft. 1 4 . Jttdex Laicus.an teneatur exequi Regu - 
larmmfententtMy illifqtte fuum brachiumtm- 
parttrt, abfjiteeo, quodfibi confiet dcVmbus 
fententtx t 

kOcent fine controverfia DD. quod Judex Ec- 
Fclcfiafticus,umin caufiscivilibus, quam cri- 
. „ js; five fit Orduuiius,fiv<* Delcgatus ; ubifuam 
adversus fubditos fcntentiam tulciit, quam fi nequeat 
otcaui pro fui ipfius fententix exccutionc, auxilium bra- 
M (xcularis.potcft, dcbct, teueturque pctcre &invo- 




carcprouthaberurexprefseinf^p.i.^e^Sr. ordm. quod 
mcipit,P^»«w/Stiw,(^ capjtdmmtftratores i}. q.y 

x. Quod&SzculatisJudcx rcquifitus dcbctprzfta- 
re, &przdtdamfcntcntiam cxc^ui ^extnj edmcap.xjtd 
finem^oxpertemporalem praterea potefiatem, & tbtG/ofi 
verfpotefiatemjie maledic*,($ tn Decretts diflm. 96. cap. 
citm ad verum, ($ tapjim fitnt, & cap.fi Jmperator, 
cap. CAupunjtua, U fecondo, cjut ftlu fint legmmt, cap. no- 
vtt, de fudictts,^m cap. Prmctpes ftCMlt 2$. 9. 5. & c.fia- 
tMtmns de maledtc. 

3. Quod etiain procedit de jure Regio, prout colligi- 
tur ex /. 4. 5. ttt. j. Itb. 1. recop. flf l.$.tti.iJtb. 4. recop. Sc 
fic una junldtdJo pcr aliain adjuvatur, nempc Laica 
per Ecclefiafticjm, 6c ccontra, (i altera alterius auxilit fit 
indiga,Mgumcnio text.cap.CMmadverjum y dtfim. 96. 
cap.necltcmtJtfim.\-}.& Gloftncap. x.adfinem t ver.po- 
tefiattm de maledtc. 

4. Iftc tamcn modus requirendi Judieem Szcularcm 
ad przftandum hujufmodi auxilium.dcber cfle deprcca- 
tivus ; non autem iinpcrari vus : debet utique fieri beni- 
gnisvetbis &precibushonorificis,nonautem authori- 
tati ve,pcr modum juflionis & unperii. 

j. Siramcnhicmodus horrarivus,& hoDorificuslo- 
cum non habcret, vd cflcc inurilis, Sc pcrpei am adhibi- 
ms ad contcqucnduin auxiliutn peritutn ; an in tali calu 
recurrendum eflet ad monitionem ccnfiiratum ? vidc 
text. in d. cap.x. ad finem, de maJedtc. & tn d. tap. admt- 
mflratoresx^.q. t.Covarr.praStc.qtj.cap.xoJtMm. \.Lo- 
pezmprail. mm.camn. ad Diaz. cap. i^jtMm.xo.^ 19. 
Profper Fartnac. xf. tom. i.Cux tbeor. & prax.de pamismc- 
derandts,{j.<)7xaf.a.JiM.%\.S$ Leon. inTbefi For. Ecclef. 
cap.\jUmrfdt~uncJtum.\6.&num. aj.& cap.-j.de ex~ 
comjatm. 130. 

6. Verumtamen an potcftas laicalis auxilium, & bra- 
chium tcneatur prxftare cccco modo,non vifb proccflu, 
& abfquc eo,quod confter de veriiarc cauiz? hoc opus, 
hic labor eft. 

7. Nam Regii Judiceszgr^ ferunt,rccufant, nolunt- 
qucmorcitradereClericum degradacum, & Curizu - 
cdariperEprfcopumaflignarum, quinprius vidcrinra- 
&a, fibiquc conftet de vinbus fcnrenriz, quod maximc 
obfervant in criminalibus. 

8. Ethocideb; primojquiaClericus traditus Curix 
(xculari, cflidrur dc ibro iUius Judids,qui proptcrca de- 
bet ipfum fibi traditum, ut ftibdimm judicare ; & non ut 
purus cxccuror, <Am^.fivcrocrimen,authentjU 
SanZt. Epifiopis. 

9. Tumfecundo;quia (entenria Judicis Ecclcfiaflici 
nulla,pcrJudiccinLaicumnondebct cxequi; crgb ad 
hoc, ut executioni dcmandetur,dcbet prius cognold,an 
iir ntc & juftc lau : quia (cntcntia ip(b jurc nulla,non di- 
drur fcntcntia, nullamque meretur habere excquutio- 
ncm,ut dicitur in /.4. S 4-0ndemnatMmff.de re tudtc. Aie- 
noch. tn$.remedjetm.pojfejfjtu.\6o. qucm multis allcga- 
tis fcquitur Pejrjn }Jom. in addtt. ad Qonftttutionem Pif 
y.fol. \ X4 s .cap.6.num.^.ZS 4. 

10. Hinc Imolamdx:ap.\jJe off.Ordm. num. \6. notat 
Judiccm Sxcularem, a quo pentur auxihum ab Ecclc- 
liaftico, non poflc cogno(ccre de fententia iUius, ad eftV 

. ctuin catn. inrrmgendi ; poflc tamcn ad finem fc infbr- 
mandi;an jufte imr>arriri dcbcat futim brachiu 8c auxiliu. 

11. Quod valde placct Navarro in ^jom.fol. 491. re- 
Uttxap. cum ctmtmaat, remed.\.mq mcakexqxxm 
opinioncinmordtcus dcfcndit Baldttt m d.cap. 1. deoff. 
ordin. cum aliis mulris non fpernendx authoritatis, quos 
icfctx.JuJ.CJar. Cuiprail.crtm. %.finat^.^6.ver.^Maro 
etiam,Lopez.adDtaz. in prall. crim.cxnonJom. x.cap.Ua- 
Vtvtut m opin.i^6.A y avarr.\npzxcil. hc.tom.^xap. citm 
contmgatxaMfi\<j-tmtd.\.Zi Profper Farinac.x.p. tom.uq. 
97jxfij.jmm.9Q> 
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SZatfl. 17. An hi Galeota teneontur ad ReguUres 
obfcrvantias , nempe adlejunta , ad Horas cano- 
r, &fimi/tai 



1. Ifrj FJpondeo,quodhimiferabiles, quamvisjufte 
J_V ^ lnt a ^ Rcmigia deftinati ; adhuc tamcn tcnen- 
tur ad omnia , qux extra Ordinem pofliinr oblcrvari. 
Quia hxc omnia in Profeflionc promilcrunt nec ab 
his ccnfentur abfoJuti , prout ftatus patitur ; tum quia 
etiampoftdinHn;uvamlcntentiam rcmancnt Religioli; 
quiapropna maliria non debet eis patrocitfari , pcrea 
multa,qu.c dixi in naEt.de Eietlis,a.$i. 

x. Proinde , Rclig:ofus Galcota, Divinum Officium 
(fi vacttj tcnetur rccirarcprout (dt, &potcft. Siautcm 
non habeat Brcviarium,loco ejus Icconvertat ad tot Pa- 
ter nofter,& AvcMana,utlatcprobat A/phonf.Vrval- 
ebtsm tratl.de propofit. & degradxtji.fixap.+jtM. ^Suar. 
tom.T..de RehgJtb.^xap.Yj jmm.^.(3 Sanchez, lib£.decal. 
cap.yjtHm.fi. 

Slwefi. 18. GaleotaadRemumdamnati \anfubji- 
ctantur Eptfcopo, & ctti quarunt,ftbi,ReUgioni, 
W Camera Apoftolica? 



I. \ T/wr, tomm. i. de Regul. num.^. ver. eptaflus 
umen orttur, ubi verbafccitdcEjccbs,(ubjtin- 
git, cttt autcmfitbnciantMr, & ejuarant Rcgulares cxautho- 
nuiy&hdbiSM Reltgtofoprtvatt, &adTrtremesdamnxtt,fi 
tjMtdtneu fjHsrani , commtffo ahasto pralto Na vaJt , vel inde 
fMga,velpretio rtdempti , tn partet tgnotas advenientes^ua- 
Jitonts implexa vtdetur,&fatis atfut rejpondert potefixifdem 
Eptfcopisfub}cllos fore xjMibMsTrtremes tpfi, & alit ets addt- 
HijMbeitntdonec tn tis manfirtnt : poftea vero, finito tempo- 
re tbt remeandi , vtlredemptt, debentredtreadEpifcopaSMS 
fuarum OrigtnHmfubtffe Epifcoptstllorum, velimpetrata 
nb eis facMftate , tranfire ad a/ios .proindejc alu E/etlt fim- 



& poft mortcra fadt fpolium.juxta ca,qux dixi in traclat. 
de Eieclts/}u*ft. J L6.& 47. 

guaft. 19. St Reiigiofus relegetur afua Provincia 
tn Regtonem longinquam ; ah acqutrat Camera 
Apojhltca,cr cui obedtre tenetur ? 

I . l^T ■Avarran dxom. 1 .dtRtguljtu.^xH fin. refpon- 
_,\|det,qu6dhujufmodi Rclcgatusnoniiibcft E- 
pifcopooriginis,quiaillinon poteft lubefle;ctiamfi ve- 
Iit , nec Epifcopo illius Piovincix , ubi pcenitcntiam fa- 
dt, quiatcnetunnforoconfdentix adiinplerepxnitcn- 
tiam juftc latam a Judice compctcnte,ut docctD.Thom. 

t3.6i.ar.$. qui Judcx non potcft hoc diticre , nec im- 
pofuir, crgo tenebitur de rigore juris, efle fub obedicnria 
Iblius Romani Pontificis, Sc illi (bli acquircrc, quxcun- 
qucquxlicrir.quatnvis cxquadam xquirate, &tadta 
mente Papx , fi longe ab Urbc cxtcrminctur , (atisrac iat 
foite fux con(dcntix,eligendo aliquem Epilcopum , cui 
obediat,argum. capjtthilde elttl. 

1. Hinc idem Navarr. con fuluit duobus Ejetlu a fuis 
Monafttrus tn Indus.tf txterminattsabetfdemxum m Ur- 
bem veniJfemattfMam mfaitcuatemnarrartnt Domtno Pa- 
p*>& pettrentab eofacMttatemvtvendtfMb obedtentta alt- 
cu)us Epijcopi. hxc ttle. 

3. TuaUtcm adverte, quodRcgularisdegcnscxtri 
Clauftra.ex Decreto Conctl.Trtd.jeff. 6.cap.i.de Reform. 
(ubjicitui Epi(copoloci,in quo contingtt commorari, & 
(equuta morte , racit (j>olium , ut immediatc dixi hic fu- 
pra. Ncc poteft de qiu:litis dilponcre , mli,ut didhim cft 
deEjedis. 

Sluafi. 10. Si Rcltgiofus ad Remum damnam fub- 
datur Epifcopo : anpojsitpojfeade confenfuejuf- 
dcm repom m Remtgtis Prtncifis facularts t 



pucuer/iebenteofdemadire,argumentoabeaaem,ve/fimttt 1. TJ Ufusaflirmariva dccifio pcndet cx Dedfis hic 
defMmptoa/.iifud,ff.adl.AqHd.cap.i.dttrant/at. £1' 



Pralat.hxztJle. 

1. Alu apud Novar. in fum.Bulljitjde Regul. condem- 
nas. ad Tnremesjium. 14. cum diftinCtionc rdpondent, 
aut Rcgularis damnanu nd Triremcs pcrpetuo , & fic 
acquint illi,cui Seivi acquii unt, utputa Trircmium Do- 
minis,& Pati onis ; nani pcr condaunationem in pcrpe- 
ruum fit ■ 11« perpetuus Servus, & Mancipium. 

j. Autadtcmpus telegatur, & hoc triplidter , aut 
tranfacl:opra:finitotcmpore,rcvcrritur,prout tenctur, 
& dcbtt in (iiam priorcm Religionem redirc, a qua non 
fuit perpctuo cjecius, (cd ad tempus fcparatus : & (ic ac- 
qii/i itiiix Rdigioni.per vulgauin Regulam: quidquid 
acqauiu Monachus , (iio Monaftcrio acqriirit , & pcr a- 
liam,quadiciuir, quod ubicunquccft Monachus, dc 
\o\untatclui Abbatis, cenfeturcflein Monaftcno: aut 
iinito tcmpotc 1 cmanct m fcculo , habitu Regulari pri- 
vatus& licacquintEpilcopo Originis,vclDomicilii,cui 
Ejcdi (ubduntur: in 1A0 cmin cafu cenfetur cxpulliis, 8c 
ejcclus : Aur poreft & dcbet in Rcligioncm redirc; quia 
foifit.inpcriententiamnon fuit perpctuo rcligoibha- 
biru pnvatus; vcruintamcn ei placet rcirunere in Ixculo, 
&iiualicaiii ncquiritilli,cuiacquinint Apoftatx, utpu- 
ta, iiio Monaitcno ongmali , li iitcapax dominii , feciis 
OmcrxApoftolicx. Certumcft, quodlibinon potcft 
qtixrere, quia ob Votum p.iupcrtatis non eft capax do- 
minii. IdcmNivarrJib.i.deRegM/.conffi. S$6jL.&de 
Stat.Mtmaihxap.^Jib.^. Rodr.tom.\.q.^ojtr.i\Mhi habes 
Prm/e£iumI^on.PapdX.iSiiXiam\A\.A digna notatu in 
«y.itJ.ejufdcm e^Httftioms , & facob GrafJ.hb.ydccif. attr. 
tap.$jtMm$i.tnfw.fol.W).col.i. 

Tu autem dic, quod quxrit R. Cainerx Apoftolicae, 



_ _fupra q. 14. quam credo efle veriflinum, 
ipumque probat ex multui A/ojfi Riccms +.p. decif. Cur. 
jirchttp. NeapJectf.^6y. Phak in fuis Dedfi Lulitanis, 
Decifi 18. nnm. i).tom. 1. & fub(cribit Cejpedes tra£I. de 
Exemp. Regnlxap. 11 Jub.^i6. nu.y tum quia noftra om- 
niafacimus,quibus autlioritatemnoftram impartimur, 
l.\.%.omnla, Cde vtter.iMr. enMclean. G/oflnftJe ntrt natu- 
ralt,h.plebifcuum4nver. confwe,RebMj}jn praxt p.i.tit. de 
InfirmorMm refign. Tum etiam ; quia quando Prmceps 
aliquid confirmat.ipfcdarc \idctui,BartJjBore , nnm. 5. 
ffJeiMTifdtcl.omnmmiMdic.zix\x%e.nim tnbuitur confir- 
nunti, cap.fi sipofto/ica^ deprabendJtb.6. tum quia reri- 
nens Clcncum incultodia, vcl vinculis, nominc, 6V:au- 
thontatcOrdinani^ion inciditin excommunicationem, 
cap. nuper, deftntent. excomm. tum item ; quia adus pen- 
det a mandantc , & committentc , non autem ab exe- 
qucnte,/. ttem corum, % .fi Decurtones , ff. qModcHjHfijM* 
Mmverf. nomin. 

1. Benc verum,quod idcm Riccius ubs Jupra,conxxi- 
rium refcrt dccifum riiiflca Curia Archicp. Neap. mota 
cx quadam (pcdali Ltttera libi dirccta a Stxto P. qua 
prxcipit.Clencosnon cfle mittendosinRegtas Tnre- 
mcs,cti.un,qu6dibidcm rcponantui,nomine,cC autho- 
ritate Ordinarri. Veruin mihi vidcnir, qu6d illa Epifto/a 
loquatur dexquitatc,&: honcftate, (ecundiun quam , ut 
d1xiZ.w7.13. non licct rcIegarcClciicosadRemigia lai- 
corum,& quLKlnoi_fticiatRcgulares,nccalios Clcii- 
cos di vcrlbtum Tribunaljum, ex quo non eft Conftitu- 
tio univcrfalis, dcrogans contrariis, nec apparct authcn- 
ticc, ncc irritat contranum a&um , falvo («npcrmeliori 
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*48 De Galeotis Religioforum Trad. IX. 

$tuR. zi.ReligiofusadRenutm dmiUtmumf^b erimtmdaj^.mtm.^tk decenfuru 7 .p.detrreguljtft. 

ah t$ tuUconfcientiafugere l aJub. y & Pauius LajmanJtb.\.moraljraB. y p.). cap.x. 

detrregu/axinfamtajtMm.i. ver. alta vero crttmna funt tk 

DE hac quxftione latedixi fupra in tratl. de fugtti- quibus Reusperjudtctsfententtam mfamtam tncumf, euU 

vts, q. 11. ioJtt mfamta uon Jit tttntum maeu/a morahsjtt cjutdam pu- 

tant, fedettampcenail/ataper dtffmtttvamfudtcts Jenta- 

Sljuft. ri. An G&leott , peracla T riremium peenk, ttamjjuainfert dammtmcum mfamta; dummodo *o* i 

fint a fuis PretUtis bentgne fufcmendti contumactahs , velabeafueruappelhttum ,fed traufadj « 

rem luduatam,^ exequmiommandata ,qMiaJicuttappti- 

f. A Ffirmativd dicjquiaficut foonfus pcr con- ^f*lP**jj ^tent k M*U ettam mfamtamxxtaJtfeJtteu- - 

J_\ demnaribnem ad C_rceres>vel in exilium , (ive "* Brr *™* w - 
ad tempus, fivcinpeipctuumnonabfoluituravinculo 4- Tumitcm;quia|urisin&mia, ipfojurcincurrirur 

Matnmonu.ncc libcratur a fidetlxori debira,quos cnim 0 g cncrc p<*nx,a damnato,criam fine fentcnria d:fi_r_- 

Dcus conjunxit , homo non feparet : ita , quovis modo *j va > foIa m t«lociKoria,causa cognita intcrvenienre, & 

fiibrogcntur Triremcs , aut loco carccris , vel cxilii, pcr ^^J^-citJofJtum.x.verj-ecfutruuretsam^The^ 

condcmnationcm ad cas relegatus, a ftatu Regiilari ^^f^-w^.jj.nbiquarit.pccnauiiamixjurijqai- 

nonabfoIuinir.Promifitcnim,vovit,&publicc juravir, utcr mci ^atuc>^*«i»rtj»»«A>,poftmuItosallcgitos,5: 

vivcrc,& cflcin illo ftaru.ufqucad mortan,qux ciun de L***»* veranfamta,uu.7. ut li rcus m criminc comptc- 

fcftoomniafolvat , ipijfolapotcrirRdigionis vincuU hcn Kvclconfeflus,vctbcrum,&fimilipo:napublia 

folverc, & ficut Uxoratus egreflusde carccrc, ac perado »»0«" > <*> ipfo incurrit juris infamiam , & habetur in 

exilio,ad fuam fpe_tat llxorcm j ita Regularis , & firuto l &*'f*ft***tffJe hu,qut uotamur mfamta, & L fitfttbus, 

Triremiumtcmporcadfuamartinet Religioncm.cum ^XfuumtMujis tnfamia trrogatMr, &docct G/ofJjtul- 
qua per publicam Profeflionem matrimoni u contraxit. ■quaftioncj.in fervorumanfiu. & Ixapttaltum , jf. 

1. Nccnocentuicontranum Rodrjom.i. q.ii.art. y 
cum fuo compj-efol.tf. de E/eSiu , nu .8. Portellusin Dub. 5- E * quibwTheJaurus ubifupra infcrt , quod omrns 

ver. e,tcerejtu.6.& Sanchez. /tbjj. dtcalxap.< ) jtH. r %. Quja P. ana corporalis.non pecunura, illara a Judice pex dif- 

nullus hodie rdcgatur pcrperud , nec per lenrcnnam nmt,vamient t nn >"n>coipfoinfamat,inf^iniajuris,unde 

damnauonis ablbl vitur k Votis.ncc ab dnsObfervanriis, damnat us *d opus publicum,ut in mctallum,vel in opus 

qujtinilloftarupofluntobfervari, ncc Galcotaddirat J n ^ , «relegatus,etiamadtanpusfu(tigatus,& fimiles 

eifein totum pars,& mcmbrum fuxRdigionis,ad quam hu J us ? encns » «nfcntur infamcs, cx/Jmperator , & * 

tcneturrcduc. Ghf.fjM poftul. 

6. Qiiod amplia ad Triremcs damnatos •, etenirn 

Qa B /• ■ r »~ ■ in damnarioadRcmuminfanut.ficut &damnatioado- 

H*ji.i\RelwofuSa TnremtvHSabfolutus*» re- pus publicum ijnam pcetia Triremmm.ctiam ad tcmpus 

maneat tnfamts, tnfamu luruf iucceflit locoptsiw deportationis, & rdeganonis } & 

R damnationisinmcralluin,fcuopusm«alli,quandoqui- 

E(pondcoaflirmarivc,perca,quxdixir»-4^.</# dcm (olum abjedx , & viles pcifonx dainuabaiuurin 

Eiellts,q.6\.t£det)ua/a.rictp.q.\. Tum quia opusmctalli, ibidcin catenis fcrrcis derinebanrur , & 

mala opinio, & prava cxiftimario ferjiit atuid omnes dc verberibus affligebanrur.quod totum hodic pi aclicarur 

Yira,monbus,5c|qualitatc damnatorum ad Rcinu :Tum in Triremibu^ut notat foann.de/mo/Jm l.i.jf. de publtas 

iquiaRcligiofus, obculpam,inRemuihdamna- ludtciis^pfcj/ecifi^ji.ydeFranchudecifA^o.fuL Ctar. 



tus,rcpcllirurabintegritatefuiStanis:undcprivatiirRc- SJifia/.q^7Jiu.j.Farinac.q.i 9 jt.i^.(f<j.i^i.nn.i6^.Ca~ 

ligiofofuo habitu.fiifpaidimrinfufccptis.&fimilibus; balljeJo{ut.1.num. ry & Toamt.BaptiftaCtar/inus contro- 

prourhabeturm Conftti.Prtdtcatorum,dtftm.udegravt verfforenfcap.i 5 Jtum.6i. 

culpaj.ap.rt 7 . Necdices.qtiodliccthiGalcotxfintinfvnnesde 

1. 1 roindc , cfficirur Infamis , nam ficut tama cft di- jutc legah 3 & civili,hoc tanun non app.u:et m jurcCano- 

gnitatis ilLvix ftatus, lcgibus, ac moribus coinprobatus, nico quoniam omncs infames de jui e civili , funt ctum 



/xognuioncm ,fiJe varus , & extraordtnarns cognnion. ita infamcs dc jure Canonico , cx gcncrali Regula _ 

pcr argumcnrum d contrario lenfu,inr_mia non eftaliud, Papa pofita in caufiftxta cj. 1 jbi, omr.tsmfamts ejfe ouj- 

quamdiininutiocjufdcmStatus.Tumquia Infamiaju- musjjuos /egesficu/imfamciappel/ant. 

ris incurritur ipfofadto, pcr fententiam diffinirivam 8. Hinc rcpcllunturaDignitanbusEcclcfiaftJcisS: 

condemnatoriam Judicis , m caufa famola , ut habctur Sarculjribus : adeo.ut cas confcqui ncqueant.cx capjxter 

cxprcfsc m capjnfames ^.S.pnro , ibr, hfamta muht- dslttlosjle exccjftbus Prt/MjtmtcAe mjumdus^ l.i.CJe 

pltcttertrrogatur, aliqmando entmcontrahuur gtnert de/itlt dignitatibnslib.it.Sc ex Regu/.^.tsois, m 6. ubi cxprdse* 

declarMtperftnuntiam^elmtchmJucUxpronunctM^mm- dtdimjnfamibusporUnon pattant Dtgmtatnm, Syh.au 

namfectjhJ}*redttatemexpdafti y calumntaiHses,&c. &l. bcjtum.x.& \ y 

tnfamem 7-fdepub/tc.Judic.l^uodergo,%.excommiJfione, 9. Quodnrocedituiutraqucinfjmia,&maximcju- 

ffJt hisyuinetanturtnfamia. ris,qua: repclliri Dignitatibus obtincndis, & a rcccptir, 

}. Cau(aautemfamo_icftmuItiplex,& prxdpuc, fi fuppofitatamcnfutd.xijfeiutntiadeclaratona,^!»!». 

crimaifitpublicum,icujudiciumpublicum, quoquis c\i.hKJium. y Sanc(jeUom.tJuitUca!.ltb. y cap.\Jttb^jt*. 

damnetur ad pcenitcntiam publicam,/.i.§ jemovet.jf. de 7. Alphonf. rtvald. latc in append..id Candelabrum au- 

poftu/.& Sujut mfttdtcio, prout docct Bernard. Dtaz.m rcumjap.\oJ)ertotum,& Gtrjas jf.debenef.cap.S. 

praxuapM.num. i Minadefuftjraa.^dtfpttt.^ 1. 10. Quamobrcm.non poflitnt ordincs lulbi ^rc^iec 

Snmtbtx. opufcU.6xap. y dub.6 .nu.i+.&ro. Sy/veft.vtr. in fufccpris minifttarc , nec poflunt fleri MagrftVi Sacnr 

infamtaq. A jmm.%.GraffjtpptndMDectfMtrJsb. y cap.<). Thcologue, necelfc Priorcs , Prxdicato' es^cc funilcs, 

uum. y \^,Stdtnf^a,nmeft,cmandocmistnjamatura FcncUmva.AbbMesTamburr.de\ur.AbbatJom.\J l ^s. 

iure,(iht£contrahuMrmbusmodujttmmterdumcontra- q.io.&de /^_^^«//^«t.i8.«.c. Reivlluntur dcni- 

httur ipfofaclojn cmtbufdam caftbus exprejfts a ,ure , tuter- quc ab ommbus altts adhbus icgirimis & publicis & 

nto^ confimilibus quifimt dFcciusinfamix, dcquibusv.de 

ferjenteutiam mttrlHUttrtam ful. ClarJuj. yftn. tn praQ. Uw.vcrj»f*mutjmm.\\. fequenttbut. 

Qnsfi.H. 
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&**fl- A 4- tebgwfa Galeota, libetftttlutsttnftt It* dicem ; Vcl loqui de his, qui ex vili conditione , perfbnal 

re auiaru f cenfentur infamcs,uti funr Hiftriones,IlIcgitiirti » Fofni-» 

• Catores,& fimilcs, ui norant Lajma». cit. lot .num>%. fi? jt 

a. TJ IcctHt^.p.Dectf.CuruArchupfiop.NeapJecif. mfi*e>G*rv*s ubifuprajtum.^vuacoHclnf.U 

J[^_ l \\^.cuimhkretAnton.Dtana^.p.mora/.tracl. 

d* Irregulrefotut. 8$. rcfpondct ncgarivc,cx eo; quiapoe* St&tft. ty Pralati RiguUres , 4n pofiint cmfutt 
na infjmiac non contrahitun mii in cafibus a jure expref- Jubdttis , fuptr h&c lrrcgularitatc dtjpcnfare? 
fis,tcfte Gloftn t. 1. CjU infamurut, & cap. mjamtbus , de _ 

Hcgul.fur.m 6. fcdnunquam legitur, condemnarum i. |" ^\E Jure communi cerrumeft , quodlnfamu 
ad Remigandum contrahcre infamiam ; & fubrtc&it, 1 ^ faclbquamvis iit orra cx criminc cnormi, 8c di» 

au6dquamvisdamnattad Rcmum afitmilentur dam- gnodepofitione , toUirur ommno per achim contra- 



nztisMmcti\\m^exCapjc.dicifi_iJtum.y(^ PrdjU.tU num,hpceft per Vitx cmendadonaTi*,lecusdurantd 

FranchJecif\ 40 Jtum.%. qu6d iint InfamcS , prout om* raala Vita. 

nesferc Doflomajunt.Nonobidlequiror^quodfirttii* 1. Vcrum,infamia Juris,per(":nrenriam Judicis>ob 

ilmiles inomnibus, cVquodinreliquisa&ibusxquipa- crimcn contta&a,nontolliturperpa-nitenriam,fcdpcf 

icnturillis:e6magis;quiaIrrcgularitasnon lncurritur, difpcnfarioncm , & lndulgennam Domini Papx, quia 

nifi m cafibus cxprcllis,prour clarc* habcrur iticap. tsqui, liarc infamia lapit rarioncm pcenx, in qua fundarur Irrc* 

de fim.excommjn <J. quatenus lubet , qu6d nullum cri- gularitas,qux non ab alio tolli potcft , mli a Principe Pa- 

mcn,quantumlibet gravc irrcgularitatcm inducit,nifi de tronolegis ; etcnun eju(dem Jurisdictionis eft, ligare, 8C 

quo id a jure (pcdalirer ftatuatur, & advertit Navarf.m ab(blvcrc,pcenam imponcre, & in intcgrum rcfthuerc» 

Jrtmmxap.17.num. Z48. cVpaterin homicidio, quain- \\tCQnfhx.exl.i.CJefint.paJf.£f,reJi*J.\.§.pen. de pofiult 

obrcrm ambo inquiUrtt , Rcligiofos ad Rcmum dcftina- & docct Sjl.verJnfitm. nHm.uIttm.Sanchex. tn opuJcu/Jtb* 

tos,non cfle cxcludendos a fiucepriorte otdinum , ncc £ 6.cap.t,Jub._\jtHm.-].& Thefitur. 1. p. Praxtt. cap._\+. pet 

iuJfragmdo in Capitulo, dc jure cornmuni. totum. 

1. Oppofitum , & vcrius docent Navarr. conf.x^. 3. Proinde,commUnirer dicunr, qu6d fuper Irregu- 

titJe temp.oydin. in novis, & Rodr.to.\.<j.i^jtrt.6. ubi di- larirare,proveniente cx infamia Juris, folus Papadifpen- 

cit,quod inf*unia,qux nafcitur cx notorictatc dclicli, irt- fit, NavatrJu fummxap.ij jtum 10 ^SajrJtbr.^Je ctnfi 

ducit Irregul.uitatcm,quxreduciturad Irregularitatem cap.\\.HHm.\yTo/etjnfiummJtb.\xap.i6.num._\,f$ Rodr* 

orram cx corporc vitiato : & notatus jut is Infainia , pc* tom.\j(j.i^.ar.6. 

multa jura ibidem allegara,cft Irrcgularis, Sjlv. cit. loc. q. 4. Sccus autem,ex Privilegio tNaldus in fum.verjn* 

i.o.Angel.tnfi<mj!od.verbjtHm.ystvtla 7 .p.de IrreguljL-' famta,Pejr defitbduo , tom.\xap. 17. vtr.fid tjueret ,fof» 

ftut.^Jub. ^xoHclufA.LaymOH. ubtfitpra.StmonAIato/ut nj.t^ J^lWverjHfamtaynum.ij.Fjfttptent.ubi often- 

delrregularttatelib. >.cap. 1. Alph. f r tvaldusmappend.ad ditifthacc Pnvilegu.pcrquxPrxlan Regularcs poflunC 

Candclitb.Anrxap,\Q. per totumjlarbofitdeojfkio, Gf pott' cum fuis fubditis m hoc difpenfarc, tollendoinfamijB 

Jiate Eptfioptp.i.a/legat.^.num.\^.(\Vn^ ibtdtm refert maculam,&pceuam,qua iubtata, cenfetur deduda 8c 

refblurum in una Ronomenf. diel. Junii 155I, coram Irregularitas,quarintllafundaruriruinquia,ficut Epi- 

AttgnfitHO , rclata pcr Caputacjuenf.dectfiyo. qui omnef fcopus potcft difpenlare in infairtia Juris Canonici , orta 

advcrtunt,qu6d quidam funt infamcs,ipfb jurcex dch* ex ulis dcbdis , liiper qux habct authoiitatcm difpen- 

6to,cuiajurccftanncxa Infamia, qUx criminacumfuis Qundi,cxTrid.fiJf.i^JereforxapJtceat: itas&Prxlari Re- 

lcgibusnotatpaitim Sy/.Anget.St\uc Ma\olui >yival~ gularespofiunt hoc facerc » faltcmcxconceffione PuV t 

dtts,($ Lajmani adco.ut hi fint infamcs , abfquc alia dc- qui ad tollenduinomncm fcrupulum , cxtcndit diclum 

daratoi ia Judicis,alii vcru i inr infamcs cx deliclo dccla- Decretum CoUcdu Trui. ad Rcgulaf es. Tum etiam , ct 

tato pcr (eiucntiam Judicis ; & alii cx gcnere pcenarum; illlis Privilegiis , quibtis Prxlans Regularibus concedi- 

regularirer dclinqUcntcs fiunt infamcs cxdclicloin ca- tur facultas dilpenfandi cum fiiis fiibdiris tn omni Irrrc- 

Cbus exprclTis a jui e ; cxtraordinaric per fenteniiam Ju- gularitatc,cxccpris tribus illis, nempcjhomicidii volun-» 

dicisjvcf cx gencrc pa-n.x,ut dichim cft hic fupra. rarii,mUrilanoiiis membrorum , 8c bigamix , qux excc- 

}. Et conftat cx multis, nim quia Infairtes dc jureci- ptio firmat regulam in ccntrarium,hoc eft.oftcndir, aLa 

viti, funt ctiam infames de jurc canonico j ut didum eft; cenferi concefia, & indulra. 

fed Rclcgati ad opus mctalli,ut conftat atcitaris juribus, 5, Tum item,cx Confitt.Eugen.1V. quxincipit Pre* 

fant infames, cigo , & ad Remum damrtari , quia in re Dentt y Sc habctur in 1. tom* Buil. Rtdruj. 8c eft inter Bul- 

idem funt •, 8c potius res , prout in fe eft , dcbct attcndi, tas cjufdcm Pontifiris , qua conceditur Ercmiris Con* 

qtiam vox ; tum etiam ; quia ita conftat cx d. cap. mfameSt gregationis B. Perri de Puis , 8c Saccrdotcs ipfius Con- 

fAiryrj.^.y.quodamilatipublico Judirio.idpcenitenriam gregarionispolfintcum cis difpenfare, fuperirregulari- 

Miblicun iiint infamcs ; tum item ; cpiicxcapjmer dde* tate,quoquo irtodo,& eX quavis caufa contradb , & in« 

aos,de excejf. Vralat. infames repelluntur a Dignitatibus famix nuculam abolere,ad hoc,ut pollint intcren^(fup- 

£cclcfiaftios,ncceasconi^qiiipoflunt,erg6(iintlrregu- plemmiftrando) Divihis Officiis, &Sacnfiao Miflx, 

larcs. Tum itcm ; quia cx juris regu/a 87. Infamibus por- quod omnibus comperit , ob PrivilcgiorUin communi- 

tx dignirarum non patcnt : his accedat dxap. difiinil.i 1» cationem, 

tap.tfuare/airtydeiur.tHrandcap.quima/tauo$\.difim. 8C • 

^Q^omniaintelligcMerelocuminReisdam- ^A^. ^demnatU ^ 

natis excTufafa.mofa , Bvbof. oxJocjtum M . ibi, retjiuri- ^ltna^P^am^uamjurav^ Re, 

tur declaratortadecrimtHtfamofo^ ^valdtts cit .locjtum. mtgattontS ohfervare , an m cafu tnobfervantta, 

I7.qui(quis eft fimplicitcf damnatus ex aiminc famofo» pofttdd Remunt, Vei duplum pritnaposna+on* 

eriamfiinfentcntiaminorpcenaimpofitafucrit, velde demndrii 

pccnanihilfueritdiclum, C.cxaHtbuscaufistnfaimatrro- 

geturj.fitrti^ lfite,ThefaHr.& LezjtuaH%fupra. i. T diC0,qu6d fic; quia pCCna comrhirtata,& Jd* 

5. Bencvcrum, quod hujufinodi/^^^poflunt J[2/ramentoacceptatacft excquUtionidemandan- 

conciliari,diccndo, dicf a Rtccu , & Diana habcrc locum da, tum 'quia Religioliis poteft ad Trircmcs transmitti, 

iftlnfai^us,i^mi^anua taOi, nondeduariper Ju- ut6oru^rtadcafis,tumctiain;quuqtixcaduw fubju- 

tairicnto, 



Digitized by Google 



De Appellationibus Tra&.X. 



2JO 

ramento4i^^^htIktta,iuntommo6obfcivancb,tum tdto temporedamnartfilet. hxc Un. Et de communi te- 

item;quiaitadoccnt mulri£W?om,cjuosfcquitur Ca- ftanrur Clar.^ji.MenochJe Jrbm-aafu iio.nnm.x%. e J 

ptb/jnc.tom.i£ap.tfMH.%.fuperPragmat.'&.de Barontbus, jim.Gome^tom.yvarrefi/uttonaapJiJtexJic, TtUg*- 

ubidc Galcorismultahabcs. * twnejim.i. \ 

x. Bcnevcnun eft,qu6dfiPrxlatusforexcertus, & j. \JUAc,JiM.j4ndr.mtapjdiUilifUu6JeJ*tiumA~ 

turtis de exequutione ao vx (cntcnox , & adimplemento xit , quod Relegatus non parens , dcporcatur in penx- 

pcenarura inHigendarum ,poflet Reum tranlgreflorcm tuum, & Oeporutus non parem,capitepunuur » tik- 

•d duplicatas pcenas condemnare. Quandoquidcm de quet in Fure , qui pro primo furto buliatur in humec, 

jui ecoinimini, Exiliaris, & Reicgatis, li fines cxilii non pro (ecundo fulbgarur , & pro tcrtio condexnnantad 

fcTvavcrinuiupucandum cft cxilium,& rclegario;& lu- Trircmes , & fic pccnx gravantur in rcadivo , 6cJbfa> f 

betur exprefse iu l+uttdamn*trh% jmtfituis,ff.dt panuibi, committcre, vdingravdcente contumacia. 
Qutfifuu asttcm tn oput pmbltcum damnatus rtfugtt , dmpli- 

TRACTATUS DECIMUS 

D E APPELLATIONIBUS. 



£u*ft. r. AffeU&uoqmdfitdr qMtupleXrdr qwt 
effetfM ftrtatt 

• 

U A Pp c " auo ^ provocatio iniqnx fentenrix, 
r\ quxrclam conuncns, /.prtftthjfJe mtnortkns, 
vcl cft provocatio caulxa minore Judice ad 
Superiorem Judicem.iarioneillari, vcl infcrendigrava- 
mims,quainiquitas (cntcntix,fcuimpcritia, vcl maiitia 
Judicis corrigirur : vel dicas , quod fit recurfus ad Supc- 
riotcm Judicem.ob illatum,vel mferendum gravamcn, 
Ut colligitur ex capjrmnis opprtffusjcap fitjuis, £jf c.pltumt 
i q>6.($ toto tuulo de appeUattombut tn utro-jtte iitre. 

2. Dixi,quainjquitasfentenrix,&c. quiaappellario, 
&provocatioinventxfunt pro rcmcdio advaliu inju- 
rias Magifti atuum : etcnim provocaie , idem eft, hac ln 
re.quoifnjijons Judicu, vcl Potcftatis opcm implorarc. 
Appellans cromUuhoc,ut rdevctur a pra-(enti, vcl futu- 
xo gravamin^ndigus auxihi, Superioris implorat auxi- 
hum, ut ci u*r adfOtor , prout magts Iiquct ex liipra polita 
dcfinirione , & oftendir Sjdv. verb. appcUatio , Qf j4rmU- 
fa, oa\nd^ucSnmmtJUver.eod. 

}. Hiuc Drvns Berttardms 0. docvnfiderat. ad Euge- 
wrtr»%dait,quod appcUatio iir grande,& gcncrale reme- 
dium,toti Mundo, accunctis Mortalibus neccfiarium, 
tanquamSolipfe ■, quiacft veluri Sol juftitix,piodens,& 
redarguens opcra tcnchraium, 8cBaJdjn/.i.C.fidemo~ 
ment.pojfejf.fuerttappellat.tn Jin. vocat eam Theriacam 
contra vcncnuin iniquitatis primi Judicis :& commu- 
niter vocuur Portus fccurus omnium Navigantium, 
Turris,&Reragiummrilhmum pafecurionem paticn- 
rium. 

4- EteftdupleXjJtcraJudicialis, quxinrerponirur 
jn Judicio poft pnmatn citationem coram Judicc com- 
pctcnte, & fien potcft ab omni a&u judiaali , in quo eft 
judtcium.id eft , di(qinfitiopaitium,ti(tc Gloffain c. x.dt 
appeiUtjn6.ver.Judicto,uh\hoc probir pcr multa jura. 

5. Altcra vcr6 didrur Extrajudicialis, qux (dlicot in- 
rerponimr ab actibus judidalibus, factis cxtra judidom, 
hoceft,parnbmnonaudiris,urfiappelIemr ab dcctio- 
nibiK.poftularionibus , prxfentaoonibus , & fimilrbus, 
^u<^jmctrtatwtt 'i.deapftMatjn 6. ic&occt Glofttbi 
jupri ver.ve/ extrajn medto. 

HxcautanappeUario exrrajudioalis eft item du- 
plex, una, quxinterponitura Judicc cxtrajudidalirer 
agcnte:alrcravcr6,quxinrerponitur dparrc privatain- 
fcrcnti abquod gxavamcn altcri parri , & docet Gloffaim 
dxttpxonctrtattoni %jUappeUatj» 6.vcr.extra)udtcta/tsj.bi t 
fivefiat a fudtce ,Jive a prwMo , quod & pnus dixit in d. 
cap . Cardtna/.ver. extra\ud. m mtdta. 



7.Appellatio JudiaaCs.de qna agimrjduospahxcnV 
crus,quorum unuseftlufpeniivus,alfer v« 
VUs, ex Glojfa ver. cotttjuaftuscapju/reprm 
ttam perverjorum %jit off. judtcu ordtnaru. 

S.Effccrus (ufpenii v us tria rcgulariter opcrarur^jero- 
pc fufpcnditproniuiciatum , & Judids jurifdictioncni, 
quantum ad illain cauf.im,& prxlumptionem , qux erat 
profenrcntiaabcohta,utauditcoltcndit^»Vv. dt. Ut. 
rtum.u & Grjar.t»ptatl.<]<f.c.ip. 2$. num.-j. & eft decifio 
U.S.final.ff.adTurptUiati.SS capfik fut 
iu6. 



'. judsce , de appc/Lst. 



9. Undeper appeliationem intcrpofitain jurilHidio 
inferiorisjudicis, non iblumfiiipcnditur, verumetiara 
cxringuitur quoad judicatum , juxta textum, & Gloffal 
C4p.obquod,apj>ei!atione pendente, Judices inferioro 
debent omnino abftinerc ab cxecutiouc rci judicarae , & 
quoadillam c2uiam , dcquafuitnppcllamm,nonam- 
pliusicintromittere,ulqucdum non flicntperSupcrio- 
rcm Judiccm itipcr appellarione judicatum : fcais orarai 
facta poft appelfationcm pxdictamvdicuntur attenrata, 
& liint rcvocanda , juxta ttxtum L tx tBo, & /. mtntme.C. 
de appe//atumibus, /.i.cde bonpcffJMiamff. mhUmnova- 
rt appefiat.pende»tJ.fctendum,CJe appeMat.rectp. cap jtn fit, 
deappeMat. capJbonamem.de conftTmatjud.ve/mtttd. & ex 
capfitper cojl prtmo, dt appellut . capjtt debnus henorjrap.ad 
htcj i.eod. tu.m quibus habeturcxprdsi , qu6d perap- 
pellationem fulpenditur juriidiaao Judicis , qui lenren- 
tiampronundavir, &doc«C«w'. cit. toc. ^Mtramda 
Iatc in xpMrdinitiudtaarttjj.iy.ar. l.conc/ufi). 

10. Dixi, regdariter ; quia , ur infra dico , appelbtto 
factapcr excommunicatuin nonfuipendit CcduloQesi 
fcd rantum transfcriadSupcriorcm Judicem cognirio- 
ncm cauix. 

11. Devolutivusautemfadt, ut cognitio cau£eper 
appdlationcm ad Supcriorcm Judiccm devolvatur , (i 
appdlario fir rarionabilis, & legitimc intcrjxilira. 

1 2. Appcliatio randcm exuajudidaiis, 1 i lit probahi- 
fis;etiam idem operatur, hoc cft, cauiam ad Supcrioran 
dcvolvit, &Iriferioris jurifdicuonem lufpcndir,& an- 
nullat oinniapoft appdktioncni fada, qua pcndenre ni- 
hildcbct innovari,(cu attentari,in prajudicium ipfius 
appelian tis,juxti capjidaudsentiamJe appellatjn fim. ttmi 
docet GlcfJnnocen. tn capj-xparte, t/prtmo, de vtr.fiomfi~ 
cat.& Sy/vjJnfupra , num.a,. ubi multas jxinit difreren- 
rias inter hanc A illam appcJIarioncm,qiue tamcn hodic 
nonfuntinu% 



Quafi.. 
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$«*fi. u Adquemlttdkem fit appelLndum} 

L 1 Tdico,qu6drcgulant€rappcl!irur .i minoriad 
J^majoran , & gradaam,urcoa&u cxdiccndis 



2*1 



bcrur pro appcllatione. Nccmirum ; quia quis fatfro rc- 
n u na a t jun luo cap.ex oreJt m/jh* fiunt a mAfor.psrt.cup. 
cVirMoftctoconfentit quisrnal.v ^.dtjim. cap.firttlor, 
vtr.qutdalmd ejl, quam tacendo nrgaprabmiffe. 

l. Imm6,plus cft appcllarc to,qujtn vcrbo, quia 
pluscft faciis dcnionftrare,quim verbisdicerc ; uinic li- 
curnontcnctcxcommunicano poft appcllationem iul- 
nunata : ira , cv non tcnct,fi fcratur poft itcr arreptum ad 
t. T"% E^ondco, quod iccnndum leges appcllatut a Papam,proutcUrchabcriirinf.<i/ri// yL.eod.tu.dt appel- 
lenrentu difhhin va , vcl i gra vamtnc h abcntc ^** ro ' ♦ c " m ** trm fl»t ft , ad Scdem Apojioluam JjcIo 
vimdirhntnvi, vela gravanunc,quodpcr dilhmrivam provocare ,qudmverbo, Qf tpjis propter dxtiam caujamad 
non poteft reparan , utiarradicitur,& docct T> /<&»/«- Romanam Etctefiam vementibut tntelltgatur ad Sedem 
**mfeJf.i^ap.ioukrefvrm.\kpotc(ificri,l!<. mtctponi, Apojloluam provocatum , ha»cifc.Scd nota, quodhoc 



2t**fi' 3» Qjitndoappellandumftt , &quomadb: 



vocCjlcripto, vcl fadto ; Judke in TnbunaJi fcdente. 

Slutfi. 4. Appeliatio ab tnterbcutoria , veiagra- 
1'amwe, an fit facienda tn fcrtptis, vel orete- 
nusi 

*• 13 Efpondeo , quod liujufmocu appcllatio duo 
J t \,copulauve > dcbcr concincrc, pwino , ut fi.it in 
fcr ipto , & (ecundo , ut connneat caufam appcllattonts, 
alircr frivola, & nuilaforct ; cV eft Decilio cap.ut ctrca 4. 
d*cUQjn6. \b\,.tppe/lantesm mjlrumcntopubiico.feuHtte- 
rtsjHper appt!ia:une confeUis,omnta, fmgula exprtmant, 
etua. m formam wtendunt obiuere.veipejjonas, d<c cap. lordt 
nobtsejirdc appe/Lu.sn 6.\btfi 'qutstn /uduto , velextrafuptr 



irci ri reprum pro appcllationc non fufhcit,ruli jufta cau 
la allcgcrur; quiaappcllatio iincciufanilnl opcratui.cx 
cap nt debuusboHor,eod.tit. Etaddc, quodpoftfcnten- 
riain dtfhniti v.im non fuffictt lter arrcpntm , nili Viva 
Vocc appellctur,cnam, & in fcripus, percamuita iiua, 
quxallcgat Glofim d.cap.dt/eclt,ver.faclo provocare ,CC cft 
Dccilio. ccordt 1. deappellatjn 6. 

j. Quapropter.aliudcft, appcllareantefentenruin, 
& aliud,poft lcnrentiam,& ahud.in conrinenti.ck aliud, 
ex tnrer vaJlo. Nam antc fenrennam , Judicc fcdente pi o 
Tribunali , poteft Vi va Voce appcll.uijli.uis cxtxa judt- 
cuim , tcfte ead. G/ofcap. bctat x.q.6. ubt habcs , quod 
fcmpcr cftappcllaiulum cumcauu>fivccxtrj, livc in Ju- 
dicioappclletur. 

4. An aurem recurfus hujufmodi fit R cgularibus in- 
tci dictus I uiM latc fiiprain trati. dt fugutvis a QauJho y 
q.ytfbtc mjrd 7.3 8. 



RE(j>ondco, quodcuilibctlicctappellarc a fen- 



tnttriocuH na , vclgravamme alttfua ad A'oj duxeru appel- 
Jandumjtanfam appeUattonts m f rtptts dtportet . pttat sipo- 
Jiolos,auos eiprtuipmms exhtbert. Et cap. utdebuus bonor 

yj. eodutt. ub, cxprcllius haberur qudd appcllans antc ^Ja 6 Appe//jji0 i„fr.\qu*d temp* debet fierL 

lententram,tencrurcxpnmerecau(amrationabilem co- 7 r . jl J 1 h ~ , 

~c 1 j ■ i *, j.i « r j. - eypro equi, adhoc,nedtcatur dc crtal 

rainipfojudicciquo,&c^.«/rt/o63.r»fc<r. ///. geap. *\ ■> * 9 * 

^HoadtonfultAttontmAc rtmdtc. ubi Pupa vult , 11: coram 
«juovis Judicc, & in quaris appdlationc ab inrcrlocuto- 
na, femper, & noininarimiitexprimendacaulagrava- 
minis ; & hocidco ; qiua appclbno ab interiocutona,ju- 
ftificat i non potcft : nifi cx caula ,in appdlationc noini-' 
Aarim exprcft-.ut dicitur in QemjtppekantiM appeBut. 

1. hnnio.quandopluresiuntc.iuiacjomncs funrcx- 
prnncnda- iiom:nanm,ncc furficit fc icmittccc ad adb,ut 
clarc dicitut in ead.Cltmjtppe/Untt , Sc advcrtic Maranta 
tr 6 . p.fftcnl.vcr. tjuando^ue appellatur, nnm. 153. 

3. Dixi, quod nonporcft|uftificari ltne exprcftione 
caufz;quia cerrifTunum eft , quod Judcxnon tenetut 
dcfcrrea[Tiic!lationifrivola:,fcdporii4s cam utiiniitilein 
& caliimnioLr.n rcjiccre. llia autcin dtcitui tahs , qua* fir 
finejuflat .tufa, crgo.ad hoc, utjudiaumpoflithcride 
ali appeJlationc , erit 
caufx. 



tcn.it inmi deceiQ dics ui quacunquccaufa , $c 
i quoc rutque J udicc,prouc lat c d ecidi rur in cap^AnHfiam 
rum i$xau/.i. y >.(>.\bi,Janctmus omnts appe/LuionesJive per 
Jeftveper hrocurvoret, Jatper Defenfotes, vei Qtratores 9 
0 7 uttves ventdrntsnr, pojfg mtra dtcem durum Jpatmm, a 
recttattone Jcutentu eHHMerandorHmfiduibHsabbityuo- 
rum tntereji,ojjerrt.Jivt maonjfive mtnoret /iutj/t iictat ho- 
mmt mtra td/iattum pieni/Jiine dzhbctare ,Jive appttian- 
dumfttfive(]ut(JccnAum.\\xcdH. Sc noca, quodilfc ter- 
miuus dccviu dictum , LiiiiicdcinomciitoinniQiiien- 
tum,idipfum h.ibctur in cap cjttoadconfuuatwnemjiefen- 
h>;t. c; ; t \11du (J capxoniertattont,dtapptlUt. m6. &m 
attth.hodtr, Cdt appcUat. Quo tci in: ; 10 el.tpfo , ftntcnria 
iut, uijuuu.juuipoiuinc.iiuc lril||Ut jjncin judjc.it.un, cic cvecunoni m.indatur ; auia 
omntno ncccffana expreiho ft , ,' . . .. , , L*5 

* poltiiicspiiVciiCtoiJionainpliusuaturJocus appellatio- 

, • 1. mbu»: feaiSLontra jus, & juftinain caufx fiercnr im- 

4. Dna,abinccrlocutona,velcravamine,qinaaliter 1 . r f „r..u. ri^l c* k~.~/~.i.(.j a j 

*T , , ,, p r ,r j c rnortalcs, O ofjtbijupra, iSbartoijnl.x.^jdusM.quanda 

cftdiccndumdcappcllationc tnrcrporita a fcnrenna dif- j-jLji^^ a . ni 1; L rr ± „, ^,.', n r _ fC u 7 0 

- .. . , r » n r r rtra- appetbvutumju . imi toitc ciavamcii lic fucccflivum , &C 

finn va : in hac eni.n non eft opus.ut ,n fpecic . led fufh- CJu(im commuari f m dt mancrc , ft<} ^ 

c.t,ut » gencre gravarn.na expnmantur , ut h appdbf» ratu$ u m ^ calu durantcgravaminc/cI ! ft 
,n confuio d.cat, (e cflc gravatum , & fentcm.ain efTc m- „ T . ^ f ^ ^ jnfi > ^ ^ \ 

r .ft^,ocrindcappen a tadSuj W .ores.n^ fiacrtcus y C.dt F.pfcopaljtudstnt.opoA, muU.s allegaris 

°j ^^^^*^"' fing.u.ueex.fturut^.'nlLuiv*t/ f r^. can. cap.n. 



adjunCra Glof.tr. vtr.non txprtmtnt. 

5. Ncc extg.tur,ur harc fiat in fatpns,fi conringac illi- 
co,&inconrincnri interponi coram JtidiccinTribunali 
fcdcnte:fccusautem fi appellcnir ex inrcrvallo poft la- 
rani fententiam, Abbas in tap. citm injujle num. 11.de Pro- 
tHratortb.lk habctur in dJ.i.jf.de appellat.\ih\GloJ.i.d\ot, 
viva voce appcllari pofle pcr totam eandem diem,in qua 
procnulgara cft lcntentia. 

Slnxft. 5. An fattoltceat appcllarc? 

Tquidcm aftu uutivc deaditur in cap. numini- 
mut y.dt appcUat. ubi fola inncru axrepuo Ju- 



E 



nu.11. 

1. Appcll.ms vcr6, ad profequcndum habct annum, 
cv cx ctula,b.cnniuin, n:li Judcxmodcretur , ur cxprefsc^ 
dicitur in cap.cum fit Ramana $jtppel/at.\bi, huiufmodt ap- 
pe/lanttbus annus tndulgcttir, aut ex necejfaria , (* evtdenti 
cAiiftUtnr.mmJitiiJudex^i quo fuit appellatum,JecundHm 
locorum dtflanttarn , ($ perfonarum qualuatem rcttfiut tem- 
fus fuerU moderatus, hxc dn. 

3. Infiaqucmannum, vel rcrminum brcviorcm i 
Judiceaflignatum, li appcIIansfutmnonlitapjTdlano- 
nc proJcciitus.tcriiiino cJapfb.appcIJano cjnlcturdcler- 
ta,& raulcutcmua quafuit appcJiatUjOw appellaiuam- 

plms 
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flitk/non atidiraT, ut UutUm dicirur. Et qubd hic Judcx a 
quo,poiittappdlannbusplures tcrminos airignarc, & 
pntctpuc" adnccipiendum Apoftolos,oftendit Gtnttenf. 
in fua /Vaat f<p.70vj»w.x.quiApoftoli lunt litterx dandx 
<ab eo>a quo rint appcllatum,ad eum, qui de appdlauonc 
cogniruntscft:& quamvu ht Apoftolifmtmulriplices, 
alii ncmpc dimiiToi ii,ut quandojudex appellatiom dctu- 
lit,alii refutarorii, utquandonondcrulit > quidamreve- 
renualcssur quando derulit, ob folam rcvcrcntiam Judi- 
cisappcllati, &nonquiaappdlavit, td dcfcn j quidam 
<uiuconvcntionales,utquando pars appellationcm ad- 
inittit,livc in judicio, fivc extrajudicc ipfo , aut recutan- 
«e,aut taccnte,& quidam tandcm liint tcftimoniales , uti 
iuiitilli.quiabaliquahoncfta perlbna conceduntur, ex 
co;quia appellans timuit Apoftolos petcre > vd appdlare 
coramJudiee,nmcns, violenriamtibifieri,obquodap- 
pcllavir,& ruitprotelt.uus coramaliquahoncfta pevto- 
na,i qua deindc ci tribucbantur A[>oi\o\i,Sj/v.verb. ap- 
pe/ »«.ij. quorum omnium, &fmgulorummodorum 
ponitformam,& exemplarZ^*r./tyr.in iuofirmuJ.Pra- 
tMJitt. A cap.\i.& JetjMett. 

4. Nobisr.tmenfuthat, utobfcrvemrdtfpofitioc^. 
foft appel/Mwnem 51.1^.6. nanpc, qubdpctantur Apo- 
ftoli, fcu littcrx dimirlbrialcsinrratcmpustngintadic- 
rum,juxta ditpofirioncm ceujMtappcUat 41. 2. <]. 6.wfin. 
\h\ fMdtttl>MSMitemncnfolMmfMfapienddi appt/lMionu ne- 
ttfjttM videtMT imfojita*, vcrum etiam triginta dieium ffMia 
u dte fententu defimta fMntjntrk ejuagejtajtna cum relutu- 
ne luitMoribus convtmt prtftart,& Cab eo6.de appell. tn 6. 
ib^iabeojfMiappe/lM infra triginta dits,inftanter Afoftoh 
feti debent,& eidem tnfra dtElum tempus a fudice txhiberi, 
eduts prttfumitur appel/Miom futt renuticiare upptllans ,Jieos 
$uJr,;uiemtempMJpetereprMermuiat,u6i GYs/fcadpraxun 

nmlta docct. 

5. Etqubd tradanrurApoftoh fub hac fbrma vcrbo- 
tum.FMeor EgoN.ReMmN.per mefcrvMufcrvandtsfuiffe 
foudemiiMuadcarceresperaunum^CSata/iJententuideftni' 
trvaJAta.tf letlafub dte Tjtpptllajftjttiuris.cnms appeUa- 
ttoper me prtdttlumjion Jittt admiffajiiji /i, (S ** (juaatum, 
m ejMorMm.&c.pcr quas lirtei asjndex a quo cximit appej- 
lantein aliia juritdidione.durantcdictotcmporc prxfi- 
xo, & quoadcautam,dc qua appcllavit,non potcft lUum 
inolcftare. 

^uaji. 7 . An Judex a quo , vel ad qnem,debeat de- 
mnctare, appellationcm effe defertam , & quis 
tcneaturprodttccreatta , appeUans , vel appella- 
tusl 



luftnflimus Rtcctus Do&or PfxftaiuitTirnUS 1 . p. 
Praxu dtctf.tjQCj. cura diftin&ionc rclpondct ; aut 



M ' PW» w w*»fl ' J y - -V — - — ~r — m 

fuitadiiusjudcxadqucm , & coram co appcllano fuit 
ihtroducta,& tunc ad ciim lpct~tat,fuper dclcrtionc pro- 
nundarcaut vcrb non fuiraditus,& runccum nuUafa- 
da fuent lnftantn coram co,non potcft hoc faccrc;quia 
decft pcriuo,qua: {'c<.u\i&umSeraphjndecif.\<)0.f.i. eft 
liccdTaxia ,* quod pnfci Do&orcs tbidem allcgati tcnuc- 
runt,& docet Afflul.rubr.4t.de appel/M. ««.14. admed. 
fMptr ConJht.Rtgm, & liocideb; quiaproptcr inhibitio- 
rtcnl ligantur manus Judicis 1 quo. 

l. Etqubd appeIlans,fuiscxpcnlistenc«turproducc- 
reada ; latc conltit ex aUegatis pcr cundcrn Rtccmm m 
«jrt^Tjio.ubifupra, vidcillum. 

£h*JI. 8- AppelUtto altcrnativa ,an adnnttatur 
intt? Reguiaret\ 

. • - -<^* t 

l. /^VUando quis rmSbdio appdlationis mitur his 
V /\crbis,appe//oad P. Genera/em , vd ad Papam, 
dicituTaFiernativc appcUaxc, & cjus appdlatio fic intcr- 



polita, rcgulariter dcbct admitti ; f icla tameft imfidr 

cem dics dcclaratione Judias, cornmquo intcndi: ;i 
pdlationem prolcqui,>^^Ar /* cap. 1 de apftllat. wdk& 
& aln plurcs , quos allcgat Mcgaliusm iuo Prompt^gm 

ver.appellaiio num.<).& Rtccmt \f.Praxit .11 1. cdit.«.* 
npptUM.dcc1f.y4. 

1. Vcrum, intcr ReguliresnoncxigimriftaJiA 
dedaratio, fedlatis clh quodappellansintia dcW 
terminura,coram Judicc compctciitc fuam proteo 
appdlationau:kxus,tcrmtno claplu,lciitci)aM^H| 
tit in rcm judicatam,& ncquit amplius unpcdin. 

ua-fi-9. Appellatioyadhocyut dtcatitr legittmjt- 
da,quot condttioncs debet ha berei 

1, I* T quidcm Pnmb > ncccharib exigit>utl«s 
1 v m avamine.alioquin nuilaerir, cap.adtijm, 

%.porro,deappellat. Secundb, ur gravamen exyn|iinir 
coram Judicca quo,& in ipfa. appellationc norctllt,(.« 
debitut,& cafJtleBt Ji/u>,dcaffe//.& ibui.G/ofverbfh 
pofttas coram ipfis : tjuud intclligas pruccdere dc)u, 
nonico,&in appcllanoncjudiciali : hoccft.poll lmsi> 
grctluro : fccus verb (1 ti.it extrajudici.diter , antelima- 
grellum,tunc enim admittimr.ctiam gravainmc nona- 
picflo,utpatctexc<^.iJ</ lue noncoutcjlMa, tkauf.4 
Romanam^wm capfecjuent.i.q.6. 

1. TatibjUtappcllctui ammori Judiccadmajoton, 
nam fi fiat dc nujon ad ininorcin,vcldc'pm.iJpjrea, 
cut nuUaipfo jurcMp.z. detonfutt tn 6xap.Romanaaii 
tit. caf.ft contra unumjn fin -deojj. dtltgM.tn C, 

3. Quartb,dcbctfiori,&inicrponi int a dcccrn 
adic (cicnrix,& notificationis (cntcntix, alkci tcntcntu 
uanlitnucni judicatam,& non poteft amplius inficun. 
cap.cjitoad conjultMwncmdt ftnt.& rc tudic. c.ctera autca 
ccnlcntur accidentaLa, adcb ,uguoiai lubftanaain not 
lxd.int. 

Qtujt. lo.Appellatio leoitimcinterpofita : an tofo- 
tur per iliam Clatifulam .ornnt appcllatione ftjl- 

poffta ? 

* - 

1. OdrJom.iuj.Sjtr.\i.camCuoComp.rifi/.\0.i». 

XX^iy. rctpondct,qubd prxdicta Cl.mluia,Dcduia 
rnvol.:s,vcrum ctum & lcgitiinasappdbaones j 
rum qui.t, qui totum daat , nihd cxaudit.Papacmmia 
fuis Rcicriptisnoh dicit,ut Judiccs procedant in cauftt, 
appcllatione rcmota ; fcd dicit.ut pioc cdaiit,quaci: 
appeUatione potlpotita', tumcaamiquu fi^iv^Hff 0 "* 
tioncs rcpdlcnda- iiint dc jurc ; & ad hoc, ut rcpeuifl^» 
non exigimr Ipcaalc mandatum : ergb quandoft^j" 
fuis Miniftris inand.u,ut proccd.uit ad cxccutioMjB 
tcntia: , omni appdLuionc rcmota,non potcft pBd» 111 ' 
qubd voluciitrtivolam.ajurcvalcie rciiioum, tawum 
appdlationcm aufeire,& quam vis,apj>cllationcpcnd cr '* 
tc nihil pollit innovan, ut dicirur mjf.de appeUat. : -' 
menfaJlitin Judiccproccdcntccuin piadicta Qiw&, 
quuappdlauonerc|cc1a, potcft lcntcnuani cx*®* 0 
mandare, & ad ultaiora procedcrc , Na yar. dt rffp* 1 
««/"j.mi.cdit. 

1. Nec his obftat,qubd ca, qux nobis competun f JC 
jure naturx,ccu funt Dcfcntioncs.fcu Appdlauoflst^ 1 ' 
ccptiones^Citauoncs^Ulusdonandi^cdcrcbi^piM' 1 
diiponcndi,tclbmentandi,& limilia peragcntVton p 0 "' 
funt pcrPrincipem abt ogan/a/u Ae c Mtfii pojfefCfo"* 1 ' 
PaftorahtS cMtrttm,dt rt mdtc. quu hoc 

tailituicaiupu- 

blicx necetfitaus,vcl utilitaus.EtenhnPrinceps,obcoto- 
munc bonum , & publicam paccm poteft leges mu»t«i 
& a pnvatis reruih domuua aufei re,prout cx muh 
bus , & cxcmplis elcganrer oftcndir iniigrus 
varr.varjrefoi,ltb.).cap.6jiMm.y 
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5. Hinc,mirum oon eft, fi interdum Summiu Pon- mmtnq. ait,quod etfi in cafudubio lit defercndom appcl* 

tifcx in Buiiis,id favorcm R chgiolbium expediris , dicbx lationi ; hoc debet intelligi ij uu.id (ententias intcrlccu- 

Oau/ula utatur : mtcndit cnim , aut paccm Rcligiolo- torias,& gravamiiia , qux fiunt in principio , vel medio 

rum, vel commune bonum totius Ordiuis,aut quia bcnc cau(x,fecus autcm cjuoad lcnrcnriam hnalcm, & diffini- 

novic , Rcgularcs jus proprium non habere , (ed omnia tivam ; quia in rinc cauix potius eft favcndum fcntcntix, 

ipforuni.pccnes ic reudere. Sedqiudquidfitdehis,Ego quamjappellationi ; &c in dubio , pro (cntentiaeft judi-' 

h 1 miter teneo , quod appcliatio rationabilis , ad minus candum,e.\ IJhcremmmt, % xaiajfJeevUJ.Sc docet Buld. m 

habebit effe&um dcvolun vum,hoc cft,totum negouum addttutd Sptcriat. mttt.de appciiat. cel.i. verb. tn dubto po- 

*icvolvitadPrincipcm,cujusofrtciumpotcft, & dcbet ttmt, Gtof.eapxumadScdemdercJiit./poi.qwipcxium.* 

/iiper hoc imnlorari.ut injuftc gravatis liiccurrerc dignc- ptio juftitia: fcmpcr ftat pro fententia. 

tur.DequaClaufula, &cffedibusejuslatccUxi (iipra in 4. Tuautem,quoadReguIarcs adverte,qu6d Prx- 

traclat.de Claufnltt friviiegtorums/aufui.ypar,\. lari hujufmodi au: corrigunr Rcligiofos libi liibditos, 

quoad cajqux funt dchcta in Reiigione , & qux habcnt 

gjufl. 1 1. AppcUationi frivoU an ftt deferendum, ,b,d «n pcenam taxatam , uti cft pcxna nobis dcbita pro 

Cr anetnant fit i/laf fra<ftione filcntii intcr duo Capitula. Aut quoad ea , quX 

funt delicfaA pcena afFcdta dc jure coinmuni. In primo 

l. D Efpondeo, qu6d Judex 4 quo potcft,ac debet ^.fiveprocedacur fecundum Regularcm oblcrvan- 

^non admittereappcUationem notonc frivolam, uam .' l»vepcrmodmnprocclTusjundici, adhucpotcft 

prout cxpreisc habetur in cap.K.dt appt/Ut. im C.ibi , Cum dub,wn dcjuftitia cone&onis,&puniuonnis, cx dupli- 

mppeuUtiomibutJrivottt.mecmJttttadeJcrat, mtcft aludtu ? ca P' tc .» ncmpc ,vclqui»faccum ipfum ncgatur,qu6d 

defereudmm. ut(iimacnccrpiobacum,velquiaarbitra*ia eftpcena a 

L Tumquia,Tudextenemrimitarijumtiain,f«.> Rcgulapofita^.afifitdeterininata, non cftcapaxdu- 

rmta» fi»Ac verbfwnif. qux .uftitia mcnt6 froftratorias ™-Quando dubium fit cx co, quod fubditus prarrendu, 

appcilationcsrcjiar.NamappcllaDononfuitinventa,ut &<aumnoncflcfuffiaentcrprobatum &Supcriorfate- 

efterimquitatisdcfenfio/cdmnoccntixprxiidJuin,^. wrconrraniim.m^ 

adr.0Jh.1m ^capsumfbemit^.por^eod.tn. dico.fcd (ccundum obfervantias Regularcs; tunc, Sc eo 

5. Tumeuara;quiaantelcntcnuam, nuUieftmtc- calu.prxfumcndumeftpro fadfo Pixlau, tum qu.a ali- 

grum appcllarc ; nifi caufa gravaminis , cap.ut debttus ho- tcr nulIus Subd.torum.aut raro quis corr.gcrcrurqu.cnc. 

Hor. 59 .eoJttuiAbwtefe»te*tiamadSupertorem fmdtcem, tu »'<F* Rcl.g.o(usnon vantconrendaclcdobcdirc, 

«%^r4ri*ir^//if < ««/S W *»r«««:*f.Ergoubinoncftgra- &adhoc Votoicadftrinxir.Tumiccmi quumtci Rcli^ 

vamcn,non repencur appcllauoi quamobr«n,fi Judex ^oshujufmodicorreclioncs panentcr lulbncrc, non 

d^cratappcUarionifnvolx,peccatmortalitcr, Clojfam adinjunam,(cdadxd.ficat.oncincompur.itui. 

d.capxumappeiiatiombmt, n 6. Jcus vcro °'ccndum, fi piocedatut per modurn 

4. Illaautdicitur appelbrio fiivola, qux intcrponi- procclTusjuridia ad infljgeiidum pcenam contra tranT- 

tur (inecaula, vcl caula cft irrarionab.l.s , vcl cft fal- grcHorcsRegulx, &perfubdiruin ncgctur, quod fa- 

fc, GlofahuUm, ub. fubjungit , qu6d ii Tudcx i quo ^ 1 *? Jc^probaMniqmaediPrxIaniso^itumdi- 

, injuftc admittat di<ffam appdlanoncm , ncdum catf hlaiunusjuffitiafenceniixjuftincaric^ 

' peccat mortal.ter ; verum etiam ii Tudcx appeUationis q^bositandumcft &obiddaturlocusappdlanoni.cui 

iixcrit,malcappellarmn,&baic.udicatum J nontenebi- Pr^custcncturdcferre; tum qu.a fibi imputandum, 

tur rcmittcre cauramprincipalan,atipfcmctcogno(cct S^ 0 ^^ 11 ^ /um jur.s (ubditumpunirc-.cuinalitcr 

dc meritocauix, cniodimputct (ibi Tudcxa quo.cx eo, lccuudum Rcgukn potuifiet iUum cmcndarci tum et- 

quod detulit appeUatioiu ftvolx , ck fc Ipontc fua jurif- ,al t n ^ cx S u °dcg't modum punicndi^on prxnxum 

dic^oncfpoliavir.EtcnunipfiJudjc.aquorcUclum aRcgula ccnleturcxccdcre. 

iudiciumiudicandi,anappeUat.ofitfinola,velcaluin- 6 - lnfccundoauteincafu,hc<cft,quoadpuniendu^ 

njofa.HmcboniJudicesnonfolcm appcllationan ad- ca.quxluntdeliOa cVpcxnaafredadcjurccoinmuni. 

mitterejiifrcumcauteU,inapiendoine ? ativa, nempe P^tustenenircafaltemobfervare.oux funt de iub- 

dccndo,«a»^^4/*r,«i>/,^/»<7*i«;/»«,perquam ^nnajudiai exq^nosmhisproccd.musiimpl.atcr, 

cbufulampoterintadultenora proccdere, antcaquim &oeplaiio,folafac^vcnraceinfpc<fta^ Circa qu*, cnam 

ficcispcrJudicanappcUationismhibuum. connngitmult.pl.atadub.tarcdejuft.na fcntainx; an 

* J (cilicet intervcncrmt, veldefuamcinactis ca, qua:iunc 

clTentialiajudicii i an itciniftadcli(ftahabcanta jurc dc- 

£iutfl. II. AppelUtiont, dnjit defercndum in cafit terminaram pornam,vcl arbirrariam,adc6,ut ex circum- 

dulio ? ftantiis poflit poena minui, vcl augai & an Judex in tali 

arb.trio non crravcrit? 

t. tfTdico, quod a fentairia manifeftc injuftalicet 7. (^apropta,auciijmusin(cnccnriainanifcfte in- 

appcUare, &q«6dfichinc appcllarioni dcfercn- jufta,&ficpoccftRcligiofusfubditusappcUarc,cumcx- 

«Jum , non cft , qui dubicec : an autcm hocproccdat in prcdionc tamen gravaminis , & fervaus Decretit cap. u 

fencentiadub.a,hoceft,decujus juftitia dubirarur;funt Concl'rid.ftjf.\i ) 2ertformat.£$ c.xoftjf. i+.de rcfbrm. 5C 

hinc inde opuuones,/»««c. m cap. deieHut 1. de refcrtptis, Judex a quo tcnctur huic appellatiom deferre , vcl gra- 

quem lequirur Dec. & citari ab eo in capJepriore, uum.i. vamcn toUere^ Sc ltium judicarum rcformatc. 

dtappeUat. & Navar. cmf.^jieappeltat.Hum.i. in i.edit. 8. Aut gravamcn eft dubium,& fic tcnctut (iipcrfe- 

ajunt,quod appellario incaiii dubio dcbct admicu ; quia dae , doncc infra lcgithm tempora , d Judice ad quem 

iurenacurx deberur, & (einpcr prxliimirur jufta. fuenr fuper gravamen juftc judicatum. 

x. Suaret. tom.4f.de RtU^.ltb.x.cap.\\jiu.ioA\c\x^xoA 9. D.xi, a Judicc ad quctn ; qui a Judcx a quo non po- 
incaftidubioeft obcdicndum Prziaro , & jus ejuseft teft,necdebaincafudubio,juftitiam,vdinjuftiriamap- 
przfercndum,queni fcquirur Sauchez. Itb. 6. detai. tapX. pcUarionis dccl.u ai c , juxti dilpolinonem cap. cum dtle- 

mmm.\o 5 am medu,\ bi , cum vtdtat fudex appeiiaaouem m~ ilutaf 1. dt refcrtptu\ fcd tenenu cxpc c t a t c , ut didum cft 
urpemcomtritms,debetm dmbw prafumere eam mfujiam, fopra. 
ymia Jmdex fovet pottora jmra. 

\JAefahmi autcm ex muiru autis in (uzpraxtcap, 17. 

Tom.i.Faull. X 
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gjuff* 13. Appeffationepentiente ; an innovaU 
Jeuattenuta/tutrevocauda , 4 ludicei 

*• y^Ffirmarive' deciditurinwBJ.ito»* memoria 51. <£r 
appel/at. \bijn eumftatum , « auotempore appella- 
tionisfafit.&c. decermmns ,reducendot , & ita obfervat 
Praxisutriuiquc juris.Etcnimpcr appellarioncm fulpenfa 
cft junsdi&io Judicis, qui fenrennamperculic. cap.fuper 
*oj/ udeappe/lat. & docet Glofm cap. venuntts 1 9. dt mre 
jurando.ver^ojftjfiontm , ubi ait , qubd cum apncllatur a 
fcntenria difrinitiva, fi appcllationependenteniitrnan- 
<dataexccutioni,Judcx appellationis debct revocare in 
irritum,quidquid fadhim eft poft appellationem.fi ve ap- 
toellado fit jufta,vc! i n juft.i,tum quia,ut dicTum eft fupri, 
©encfieioappeUanonisextinguiturpronunciarum; tuiu 
triam ; quiamtcrpofitaappcUarione , nihil innovari po- 
teftjtum itcm ; quia ca execurio cflet in oftenfam Judicis 
appellati,& ipfius judicii, & in damniun ipfius appellan- 
ris,prouceruditcoftcndit Didacus Covarr. prallicarum 
u^ap.tym prmapio,\\bihxcxxa , hujufmodi attentata 
efle omnino revocandaper ipfumjudicem,ad qucm tuit 
appellarum ,cx capjuufo/um,de appt/fatJn 6 . Quam vis,& 
ipiemet Judex a quo fuit provocarum,poflit id em agci c, 
eriam fi ipfeartcntavcrit,quafi ejus ofHcium implorari ad 
rcvocandumea,qux fueruntappcllarionepcndente in- 
novatajex capxum teneamur , dtapptllat. & docct idcm 
Covan.atJot.ver.prtma tgaur interpretatio , qui cft omni- 
Ji6 vidcndus,quiaultraprxdi(aa^«^w multa adverric. 

2l**ft. 1 4 . AfpctUtio , an nobis comfetat de jure 
naturtci 

• • 

i. QT/veft. mu]risallegaris«6//Su»-4 q.ijatm. 1. cui fa- 
vct Mtranda m d. ordm. \uduiano , ar.i. refpondct 
afErmanvc quoad fubftantiam appellarionis , fecus au- 
tem,quantum ad formam ejufdcm,& conftat ex dccifis, 
nam cum appcllario fit quxdam naturalis dcfenfio , ut 
dicitur m cap.cttmJpeiia/i6iMeoppt//at. ^.porroM , 
afpellatiomsremedtnmfittnfttmtum adprttfidutm tnn 



fe&frator. nam antiquirus reddebatur Jus manuR^ 
neque invenrx erant fblcmnita.tcs appellaubnuni, » 
diciotuin, & fimilium , & patet cxjf.de *mm,L 
ris : quapropter ccrrum eft , quod i uintnui P ffi . 
cepspotefttollerc,vclimmucare fbrmana appelUn^ 
non autcm fiibftantiam i" 



ftanria appellationisnobiscomperitde jure natua,b. 
lemnitasverbde jure pofitivo hutnano, proutapu 
dicirur in d/em.Paftora/tsAere /uduata, & docetcur^ 



«*,at defenfio, ncduin pcoprix pcrfbnx , fcd eriain & 
bonorum convcnit unicuique de jurenarurx, obquod 
extenditur ctiam ad excommunicatos , ut didtux in aL 

cap.cum^ecia/i;inCupct, & ad Diabolum, qui paritcr cft 
audicndus in junbus liiis. Nccpoteft indefenlus pumn, 
Ut dicitur in /.dtftnftonis facultat, Cde iurtfifct , &i» cap. 
ittm mterje exieptiombus^ cap.eorum 1 1 .y.j. 

z. Proindc.nulli eft dcncganda,fed omnibus conce- 
dcnda,etbm non petentibus illam,nc forte Rei culpabi- 
lcs dicant,(e indcf cnlbs condcmnari, conrra jus naturxj 
& conftat cx illo A&unm l^.ubi Apoftolus Cxlarem ap- 
pcllavit,&:FeftusJudcxfololumincnaturali dudus co- 
gnovit,huic appcllarioni eflcdeferendum, Sc nullatenus 
flbi fore neganduin rcfugium , cundis mottalibusa iu- 
tuia concciluin.Hinc dixit , Cafarem appellafti, ad Cafa- 
rtm itrisJk ad cfTcdum hujulinodi omnia conceflit,pcr- 
mili t ,& adaptavit.Quia fi f actum fit talc,uc in 1JI0 cadere 
poflct aliqua defenfio, vel cxculario , licet non allegctur, 
dcbet Judex ftatucre Reo coinpctcntcm tenninumad 
Cc defcndendum, ncc no« & Advocatos, #1 Procurato- 
res,perquosledcfendcrevaleat.Itcm & copiam rcper- 
torum,& onme.aliud,&quidquidpofliteflc uule, aut 
rieccflarium ad defenfioncm prxdi«ftam;quia uno alicui 
conccflo, cenlcntut illi conceflaomnia , linequibusad 
illud pervcnircnun potc(tJ.II/udJf. dtiuqurrJjtr.&cap. 
praterea dt cffMltgat. 

\. Dixijlct is qu..ntum ad formam ejufHem, quia 
fonna.l m loicinnuasappcllationis , ncnipcquodri.it 
hoc velillomodo,inhatotdies, cft de jurcpo/itivo, ut 
advaric^.city«r.&probartu e xW4,C^/«*JV ) c- 



£taf>fy An liceat judkium per aftellttum 

■ 

V T\JvusThom.i.i.ij£9.ar.$. cui fiibicribunanns 
^tmdtm7Umifts,&Sol.dt ?Hft.&?urM.Hl,A 
ur.in quo difpucat ad partcs,reipondet, quodfic,iiRa 
appellet, conhdenna juftx caute. Quia fcilica tnpiti 
Judiccgravatur,hoccnim fitprudcncer^ 
omnes opprtffusx.ej.6. ibi, libere Sacerdotum, idefi Im- 
oonmjivo/ueru^>pe//fttudutum,ey a nuBopnhlatv, 
Quod iccm eft ccrrum naturx lumine; nam ratjoiuaK. 
lis didbt,ut unufquifque fe,& fua bona dcfendawon»- 
do,quopoteft. 

1. Nec his obftat obcdienria , qua quistenerarolx. 
dire ; quia ncmo tcnctur obcdire Inferiori,nifi <juaraa 
illc Superioriliibalternus eft 5 eft cnim Judicumocdo^ 
cuc cauiarum nacuralium, quarum una in fuis inftucbz, 
alterieft fubdica,ledJudcxinferior, dumaggrava, I 
cxorbicat,& rcccditabordine Superioris Judids,<pTO- 
luic , & vult , nemincm gravari, ncc alii ui prxjudicaa 
Bai.Dcout D.Thomjttifupra,iu rtjftmfimt adpnw», 
ubi doccc , quod in cali cafii non ccncmur inferion k 
dici obedire,fed ab co poflumus ad Supcriorcs appelb 
3. Secusautem, fi aliquisappellcc caula aftcreai: 
morx, necontrieum jufta fcntcncia proferatjr, k 
enim cft caluuanio«e fedefendere, quod cft illiaras, 
quia fic faccret fnjuriam,& Judici , cujus ofhcium inw- 
dit,& Adverfario fiio.cujus juftitiam , quani um pocci, 
perrurbat: quamobrem vcnitpuniendii5,ruxtif<9uaw»- 
no xjxaufk ijj£jbi,omnmo pumendns cftjtt tfuotw snt- 
ftaappellatiopronuMCiatur,vi» G/ojfa fubnettir, tptUaa- 
fteappe&utsefficttur mfamu,& pmtitur tn expetfu ,mmi 
cap.omnmo,ck fecundum lcges civilesjiteni perditAp»- 
nitunn 5o.bbrisargeuti,Cy*«^^i^.»«irf^^ 



4. Verum,parnasdi(SHf<y .omnmo, velleguocm- 
lium non tenctur appellans abiol vere,nifi condcraua». 
fccus aurein damnumjquod pafliis eft Judex.&f»^ 
verfa ob calem appdlarionem i quu ablquc dccanwa 
Tudias tenemur in fbro Poli ad rcftituuoncin cuou» l 
\ix\,BannesmConmJjir.x.x, 

£u*ft.\6. Afft9m\ anliceatafententUktj- 
cundum opinianem frobabiUm , nmJptfM- 
liorei 

U JDElpondeo, quod ficitumquiaJudainjBit» 5 
dicendis tcnetur ferre fcntenriam fccundum <f- 



nionem probabiliorem,eriam fi alcera fit probabtlB> 

GJauartm,* 



tusub. S jiemft.(Jiur^.6jtr.t. in re/pon/1.. 
etiam;auia luppofita opinione illorum,qui tcnent,<H 
Judex bcitcpotcft fequiopinionem probabilemiK»* 
probabiliorc , adhuc ReuspoteftaDpcllarea>nfi<^ cl,a, 
juftx cauli,D.7^.i.x^<My/.(; )jtr+&tbi Bawus^- 
1- Nec iu appellans imponit falfiun crimen f nd»* 
fci ion^led tantum objicit , quod in judicando iic l< tun * 
opinionem probabdem , & quod vult hoc examiratf n 
Superiori Tribunali,utfua juftmaclariorfiar, chop* 

iyifitfl ifl i l i i i ^ i l fc. y 1 1 
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. jjiwli || mm I* wm I HjlMW nAu^mvp^i€mru6^^A t ab.Ua, 

cir_ijusfintxq_cprob_bL^ qu* deadit ucgonum pnnapale , in jud.awn dedu- 

i?^wit.^.HmcC«^.t^«»»»r^/*^.^.ii. «■* 

«*.S.r_atThcorK^umrctulem,utlKxatapr^are^ 4- Sccundo, abhabcmcymidenn_.vx, uncftdla, 

arbicrioT-dias, cmm, quouaaliquidfitcjusarbimo SUa: dchn.t_n_m_ruculumlubibni_demc_ul*,vdto- 

cx3min^,qu.efton__n6 vKlendusiquia erudite lo- U-mrKrgoauinper.m.t.ucetpctindiieaunHUtfiquKrc- 

ouitur,&muuaadduat,obquxcaduntadvcr__iorum pdlarur abagcndo p_T_Lquamcxcjuonan,,uxta._v- 

rlxndament_,d«u.busl_r^...W.i7.^^^ tmmcafMcetJtcxctft^ ^advcrut Hoft„nj mfummad* 

wm .x 7 .t3fcctutsi.Gomet.tom^varurxaf.\.nmm.6 h . tj OffetUammer.x.^ istefham.Q^antamfmmm.BulLver. 

Mafiardmii.iMfrohatcomluf^ A^**^Mtjm.D«n^.&*w- 

—r- i {.Tcru6,agravamine,quod perappcJuuonemadfi- 

__?*_/? 17 AppeUarcproc0mmHm y velp*rtu»Uri fimuvar<^_nnonpotcft,ce_cftilb ientenria mterlo- 
~<-"P" A ' rr r , cutoriaanquaprav.uus,_cliobuncatmdimn.ava,ad- 
h^nfojfttqmljbetde Uptul^ hucnondclmitdlebefus, utTortus, vdCaiccrat^aut 

_. pEfpondco,q U 6dprobonocommun,h„j_«,vel ^^ 6 ^^/^^^^ 
* il___M o__Li ! 5 ingul. poflTint appellarc, prour Qg£>~" 

DjJfmSacJ* Congregationjseaica juffi. 
J.^_^ub.6:_^_(ubnca,t^>hoceft,q U or U m Cicm. Vlli.mmatena_ppcliac_onis,_unc 
intereftA fubjungmquod Romaru Cima , qucmlibct tcnons fequcntis. 

Clcncum dc Diaceli , vcl C. vitate admirtit cofltra ele- j , ambigmuMet , & etmtroverftas /urifds- 

£twr\ Epilcopum, five Benc_ci_iusfit, fivemdeoriun- 
dus-.fi vuJt ob jiccre in perfonam , conrri autem formam 
iblo-s Canon.cos adirotrir. 

t- Et infra capjfut contra io. eodem tit. ubi Gteffa ait, 
qui_d appellare poteft qiiihbet contra perfonam certam, 
& inccn*m,& qu6d dilpofirio d.cap.hibet locum , tam 
in ek&ionc fequuta, quam m electione raacnda •, nam 
habere bonum Pra?urum rcdundar , nedura in commu- 

nebonumEcdefuBjVeruineoam & parriadarc,nemp_, 

in ipfum appcllarrrcm , faat ad hoc Ux non txntum , fjJt 

apptlLu. qiu dicitur , ut etiam extraneus pollit appdlarc 

pro damnato ad mortern , & fi hoc extrancus poteft fa- 

_ere,mult6nugisquilibetconlanguineus_anuuu , dc 

<_uo Jul.ClarjHfrathc£rim*n*I.y.9+jmm.+. 



gtufi. i8- Inqmbus caufts UccAt afpelUrei 



Htonales ,aua mter appel/attonum , (< pmrts tnjlan- 
tu fmdic es non ftne parttum dsjfcndse, curfuftue mjhtu '.m- 
pedtmento,&ftpe cumfiandalc ortuntio ,SacraCongrega„» 
caufis Eptfcoporum prtpofit* , falta prius relatione Santtif}. 
D.N.Cltmeutt Pap* VIII. ac deSantluatis Sua mandato 
vtva vocts or.uuio defuper habito m hunc , ejut fcauitur mo~ 
dum ab ommbusM<fUosf}eti*t m pofterumfiert , acfcrvari 
deberc mandavu,^ mandat. 

$. i. MetropolttanhArchiepifcopi, Prtmatet/tut Patri- 
archam Sufraganees , eorumvc Subdttos non ludsccnt , rufi 
tn d a \ure exprejfu. , 

$. 5. 'jtdems.ccalu Superurret etum Nuncit, vol Ltgati 
dtlatercjbectftcam facu/tatem m.norem non habenies**mf*$ 
mCurus Ordinartorum , veiaiiorum mjerterum judtcum 
fer.dcntcs*dfcnon*voccnt ,ntftper vtam leguimx appeila- 
v - , , ■ .. tunssAdtpforum Tribunalu deferanturjuncemcappellan- 

, Efpondeo,qu6d regubriterloqucndo.ficutom- tts*binfertorumiur^mtonibus^uoadaliAscauj*sextmac 
^nibustwlbnislidrumcftarmellare,cx/_iy_»/f«rt-, non pojftnt. 
fJeappc/lat.m & ipl_ appcU.ir.0 imerpom poteft in o- S-a- ApptUattonet mmcfuamroapunturauj» per pubS- 
mnibu_caufis,tamriv,!^^ «documenia^u* rcal,,crcxlnOcaniur,prmsconjli,tmAp^ 

repenarur exprds- prohibita. Et eft derilio Utttgatori- pclLttsonemajententiadtffinitiva , velhahentcVimdifan,,- 
l>us,yl.mmaprtbus, CJeappeHat. exccpns quibuldam vaautagravammt^uodperdsputtvMtfententsamrepa^ 
cafibus,quihabenrurm/__Vm*«rf C.quornm appetl.no» rar,nonpojjutncaji(,ns.tinrt»onprofub,tu, ptrltgitimam 
rectp.dc quibus late Sjfv.verutppe/lare t, <.P*zin impraxi perfonam,& mtra debttatemporafusffemterpofitam, acpro- 
tom,\.par.G.tnproam*o,num.\-j. Profrcr lartH.UMs p. }. q. fofuam^ac profetiimtam. .... » , , 

iot.CUfjHl.qutreJrnnere,fderetvcndscat. & M*r*r.t* ^.5. i\cc ,dumcauf*coram wfertmbusfHduibuspen- 
<Uordin,mduu>rum,p.6.(\ibtuJc*ppctlat.nH.i6 7 . quos dentantedtjfmttnamftHtentum^vclvtmdiJfinun,* haben- 
fequitur Mranda eodjuuf.i 9 Jtr.6jcum. S 7. tcmjc gravamtne lUato Supertore, cognafcere valeaut, Iscet 

x. Scdho-icidpeduEcddiafticorumdcbct obfa- cura pmudumm curfut caufarumjc Jfactrtcotutjfentur, 
^\Dtcrttumcap.\jtf\ i .Concd.Tr,d.dertformat.mJm. nec*dhuHCcjjeaumLceateumhiberc,*u,f,mpluuerm*n- 
xh^ftatmu^decrevu^camjisvtjitattonis, & correiltonu, dare^tipfiscofufroteffustranjmutatur ctum exfcnjis of- 
fivet^wtatu^mhabJuatujtexnoncrtmuudihusJ^ pcllatitis. ■ ■ 

Jcopofeuillmi wfpirituaiibus Fuarto GeHeral,^n,cd,jfim- $.6. Inhsbusontifoft affellatwnem ,ftcut frtmittuur. 
trvamfententum *h mterlocuioru, vclalio tjuocuntjue gra- rtctftamjion conctdantur.Hiftcum mfcrtftwnt tenoru jcn- 
*tmm*mvH.tppclletHr»cc Epifcopus , feu Fuarms appcita- tcntusut decretidsfmutvi^utvim difmuvtbahcntu, vel 
ttonshmjufmodsjanauam frivo/adefcrrctcncaturfedea* damnnmpcrdsfnUrvamureparahdecontmentu,al,asm- 
tfuacuntjHe mhibuwne ah appcllatumts judue cmanau, h,butenes,& proeejfms,& mdefetjmut^cjHtcuHtiueftnt, ipjo 
necHOHommi ftrlo , & coufuetHdiHe etum tmmcrmr*bdi \urenmUa,etJauetmpunenoHfarertlice*t. 
tontrarunonobftanteadmUertora vaicatfrocedtrc,n,ftgra- %.J. Staffci/ani afer*i,jcnicntu^ut*ffe/la,u>HU «- 
vamtHhmmfmodjferde/iHUivamftHttniumrcparar,,ve/ tmplumcmlpa fmduuaauo, velAtluaru habcrcnonpojjt. 
ahtpfadeJinu,vaappeUar,Honpofu . cjmbus cafthus Sacro- mnJeorcc,ptmdaer«afpclla,,o.mtJsau*mhtbutoconce- 
rum , ^aHtuuorumCammmmStMutatUthaupafift.uu, dtmda,fcdtu,an,mm^dauospcrt,ntt , ,n,ung, pottru, ui 
k_ci-_Ef/?/_4. f -^_o__._V/^^ "**& M mercedt, al/orum txemplum authenti* 

nes*he,fdtm,nterpofu*perSupaiorcs a uoftmnuuercapUH- cum appellantt mtra brcvcm cdutucm competentem ter- 
tur,eorumvecommdj' K ,amtmhthu,oftat, mfadefnurva, mmum tr*datur. Cavtat tame» ludtxatjuo , ne jt vcri 
vtUdefauivavwihahemt&cmiHitrai^ apptllatum fueru m cafu appellab,/,, mierim atiauul 

M ncmadefin,tsvareparanneepMtai\\xciln. ' m frt,mdicmm apptilantu attentct , V fi pcr aUum 

j. Exquiusinfertur^i^od * vj Cmd.Trtdcm. Pn- fuhkumAut fer ttjhmm depofiiuncsconjhttra.acla . 
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2$6 De Appellationibus Traft. X. 

gariapptttxnri,mmmandMo tradtndiatlapoffitfudtxap- gttxj}. io. Appellare k htdice commttmtertltclt. 

ptttMionts adttcerejtc tnterim altqutd novt contra appeltan- aft flt J/citltm ? 

ttm attentttnr. 

_ . 8. Ab exeqnuttor.t Decrttorttm S. Conc. Trtd. aut n Efpondco , qu6d qui confci.hr in Judicerri t_- 

1 ht.ttwnts Apojioltca apptilxtumts a Mttropoluamt non 1V q Ufn . , propterpcrfon v vrmmi,\cl (rient-t&fc 

uuptantur, nttft Eptfcopt vtrtutt tiufdem Sacn Conct- drum,appclhrenonporcft. Sectw autcm.ob grMn 

fa proctdunt, utjtdts ApojMtca Delegattm caufit, ejuafub fcntcnn_e,nempc\qun modum cxcdiir, nur ordinertp- 

torum turtjdicliont ordmana non comprtbtnduntur ,Jaha diciarium non fervavu ; & habetur exprcf sc in ctffr 

tamtnw boccafuLtgatorum,(S NunctorumApoJioltcortm qnafitonurri i 7 J c oJf.^d.de/e^nUhimmoiUdtptnmh 

authortt.tte. deputetur,vetrectpt,tturajfenju , frV cap.ad petitrontm 11J1 

$.10. In caufii vero vtfttattomt Ordinartorum , atit accuf.^cap.^.i.q.6.\b\^/udictbus .quot commumtctmftti- 

cvrreiliontt morum, quoad effetlum devotnttvum tantum f M} e legerttjtou hceM provocare. Ubi Gfeffa inuhallBtfli 

admttuntur,ntfidegravamtneperdijfinitivam irreparabth de Arbims,&Arbitrariis,^toruin fpccitbus. Etr_: 

agatur,velcum Vtfvator ,tttatapartt,*5 adhtbua taufit co- dlepotcft ; quia, quod lemcl p!aci__t,_mplius dirpbese 

gmtiontiudtctaltterprocedit ; tunc tntm apptttattom iocus non potebiDeregui.turtsmC.reguU 11. n 

ottxttamquoadtffttiumjujfenfivum. u Quodmagisproccdit.fi Judex clcctus,& _cW- 

$.10. Cum * gravamtne , quodper dtffmutvam rt- fus,inccepcnt fuum cxequi ohSoum.quia |iitiH.i_ti_ k- 

farari ntquu ,ut mdtbttx cxrccrationu , vtltortura, aut mc [ mccpra, perf_vet.it, & judicmm ubi mc..pturn, 

excommuntcatiems , tttam commtnata apptliatur, non debetterminan;quandoquidcm nonpotcft JudexjW- 

ntfivtftt actss , ex qutbus evtdcnter appartat dt gravamt- jud.cari in jurc q_i__fito,ncc illo, finc gr.ivi cauj^H 

ne ,appeliatio admutatur ,autwbtbuio y velprovtjioaiiqua advenicnte privari. 

conttdatur. ^ Proindc, Regulares.Vifitatorcm iibi Dclcgauro, 

I.II. Caufaapptllattomspendente ,appellans in todem, ubilcmcladmtfcnnt, & illeinca?pcrit vilitarc,noi»jm 

quorepertturcarcerepermanebu, qututd/udex , adquem puuspoirunt,intiiirufufpiciorus,cuniaViJit.uionctepd- 

appe/txtum efi , vtfiiailu, & caufa cogmta altter decrevtru, ]er C ,vci c Con vcnru epcerc ; prout expref __ dcadttur in 

tuncfiajudtcuadqutm detreto.vim dtjfimttvababtn- dxap.adptuuonem,nh\ Dominus Papa Abbatem a Rc- 

ttfutrtt appeUatum , ntbtl mandare , autprofut decrett exe- g, m ,nc Abbarix ,per Vifitatoi cm 1 cnio.um , dgnt M 

cutwncattentarepoteru,dmecper]udi€emfupertortmaliud J m jf e abfointum, &ptr emidem maJt apptllatunux f* 

fueru ordtnatum. f^uvatordelegatus,prafinte,necretUma/utAbbMe,jiftt 

_ . 11. Alta origtnalta proceffuum prtma tnflantta ad ftatuMonaftcritcapittuquircrcdiltgetJta. lixcibi. 
Juduem appeUattoms Notanut mittere non cogatur , mfi 

probabifts aliquafalfitaiLtcaufa , & fujjtctotncda^ qut ^fi.^.APVt lhttowtcrvofit.x afcntcntta Ut*t> 

tudutahtcr objiaatur , & tunc ternunata caufa, rtmtt- lu d tC tofojfejforto t a» b.xbc.u vltUt itm fujbttti 

ttmU funt ad OtUtnauum, ut tn fuo Auktvto tonjtr- f jj jj u j jr f 



VtmuT. 



*>.:;. (\ufma F.ctlefiafiica , inapptll.tnttmprolatart- k _., n I/T . „ _ _ _k_k_H ! 

» ■ . w v /i. _ 7 / „//. !• TLliiltrifTimusDodtor Cov.tr. tncap.xx. pratbc.H. 
laxitrt, aut nulia dtclarari per fudscem appellattontsnon ±. „ , . ' ' _ 77 

^ n>. -r 'j l */ r . r num.%. qucm fcqmntur Dcofioncs S.fc. CoPC. 

po[fu,mfiauditisp,trtibus,&caufaco?mta, tuncqutftcon- n a 1 1 n -1 . n 

/». . aL.tr j J- 1 . j. iScap^dOiiCtxpet/oaiinJiaptJbeyouiAur.Lomp.iJt- 

jtitertteam lujtam tfft ,ad luauem . qut excommuntcavtt, . r , * _ 1 ' . ,, ' • 

.// . j a . 1 r i y r r* l ciJJju/us RtPtu.ver^/ifpcUatio i clpondct nczanvc^NCBf 

appdlansrcmattndHSffi.utabtpfoiH.xtafacrosCanonct bt- J *i t ' 1 1 * , '7 , 

lz tri . . rL r . / autcmqucud crrcctuindcvolutjvuni , iV. hjbcturiDfc»" 
Uepatttmab]afuttonti hhiimihterpcticrtt.d(bUAmquccmen- _1 . . _ , * ;, 

j . J n . l . r * • /j ir /_> _ nua,L.Jtdtmometu.poJJ.Bart.l.x.tiM appe l.rtiip.ntamJt. 

dationem prafliteritAbtmeat ;fi vero,iniitfiam tfftcfarcap- „ . J . . ..v" . - V , r , 

/ ■ Lri . j rj l __ 1. cV:docctdcpi-_u^/^.__k^i6o.&: a iipliucs, quosal- 

pareM ,i,upenor abjoluttomm impendat. Jt dnbitttur.hont- , . . * . /f * y . * r'»»"»^ 

n ,1 j _.i__ / It^at/ri-tfiwidcm C_^_rr. ubiiiondifcniciur poncrc dn- 

jltuseji , utadtxcommitnuatortm intta brtrtm aliquem 9 , , . _ . ' ' . 

/ t j 1 ,- 1 j crimcnquoadhoc,inccrjusCx'iarcuiu,-\:PQai_____i 

compttemtm termtnum, eidem prxpftndumabfolvtndui -^idc illuin ' 

rtmtttatur Jtctt ettam Supertar boc c.tfit, id ipfum per fe prt- 

fiareiurcpoffit v , . _ , ^uttfi.n.AjtpelUtio mnotoriis ) anrufben<Ut\f>&- 

§.14. Abfolutioadcautclam, no» ntfi partecaata, & ( afum? 
vifis aclufum dubitaturde nulluatt txcommuntcationis,ab 

bonnntpro/atx.ve/a turt ,fi occurrat dubium jailt, vtlpro- l. J^Artnac.j.p.q.u.de aetufat. num. 117. multis aB-P* 
babtle dubtum lurisxonctdtnda erit,tuncqut ad ttmpusbre- ris.i efpondcr ncgativc-.qiiia.jux ta R cgulam Ddh" 

vecum retncidtntix,(2 praflttaper excommuntcatum cau- rum m nororio, pcr evidcntiam hicri non d.irur.ippciV 

ttore.de fiando ittrt , pa> endo mandatis Ecclefiatantum, rio,& eftdecifio cxp.cumfit Romana c.dt appc/iai.S.pr*' 

t_j Ji luxta formam , a jurt prajcriptam apparebu , quem tereaAv,nififortemantfejius Raptor,vel rarnuatorticifi*» 

ob mamfejiam offenfam excommumtatum futfft , dtbttam ubi Gloffa rationcm rcddit ; qiua in notorns non a_rr_*" 

ttsamfatisf.iUiontm prtfiart , &fi ob contumacutm mani- titur apptllario, & cap. ptrvemt ad not, codatt .\\njit01* 9 

fefiam , expenfiu partttr Jattsfacere, ^cavercde fuduuj exceffus publtcus non fit,&notcrius,}kcap.RomaiuK 

Jijit coram excommumcatme quis tenebitur , prtufquam ad appeUatjnC.% fiautem pojtfententtam, ibi, meajKmWtw* 

tautelam abjolvatur. ^«'Atiiw/.urpotcfupernotoriocnmine, obqu_s > e-i-" nl1 

$.15. Aftntentta ettam dijfintttva contra veritm con- in dtijtis interponatur appcllatio , fuc non obllmre, [■"' 

tumacem pro/ata appeUatto non rectpiatu)\nec tnhtbttuijutt tcft Judex ad lux fenrcnrix cxcquQtioncm ptocedefc. eX 

aiia qnavu provtfio , quandtu appellans tn huiujmodi vtra bujus ratio eflc poteft , rum quia appellatio clt ffrttoo-- 

toHtumactxperftumtxonccdatur. Romam Sacra Congre- _ta, ut Judicanus imquitas corngatur, l.i.m prmc.f.de 

gationedte 16. Ociobru 1600. Altx. Cardin.Flortn.Hitr. appcllat.&cap.cumfpectxii,%.porro,deappellai. .'bii"***" 

jigutcbtutSttrtt. dufia tft 01 prajuuum tnnocenttx, >:, n au/t m tn dtfetf** 1 * 

Et rcferunt pcr extcnfiim Sttpb.inusQtutr.tntainfhm- tmquttatu y m dciiCro autcm notono , necimquita- Ju-'" 

ma Huli.ver. Arthtepijcopiauthoruas.pa£.miU\6^.ViaJec. cantiscftcorngcnda 1 necmpra-fidium innoccnmeci 

p.i.Vraxts Hpifiopal.cap.xJiu. 101. Ricciut i.p. Vrxxitaf- apptHlario^nrccrrriria.Tum eti_m;quia in nororns judtciK 

pttlatJtafao$.£s Baiboja 1» cotlttl.ad cap. 1. Conc. Trtd. pronunciatio non propril___**isfttia eft, fed qti-fdant^ 

Jeffiydtreformat. " ris..xcqmif.»,ur notat Imsoc.tntap. txfaitt, dprtm^ •';' 

* ' verborfigmf. • •* Ab 
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De Appellatiorubus Trad. X. 






v Ab exequurioaeautem juris regularrter appdlari 
■^pii ft, i.*b execmtiome , CcmorjtppeUMtonesnonrcxt- 
pum*)mf,ij*b txocmtorcff.de *ppelUtJ.ap.<fuo*dco»fMltMto- 
mm,d*re muXtc. i\ %m)Am* *~» taHf IP 

Nihiiominus , Judatdeberdiligenter advertere, 
ific vcre notonum , ita ut Kjo culparo nuUa 
tderenho k de quo vi d e, qux mco in tratlAeex- 
'•47- Natu diicuisacausa dcreniionis , h 
lacjudicarwnfucnr.rxaulicnim Reum dlcin- 
»ffah t!cm ( ob notonctarcm facii , juxtapraxim fiipra 
^^■qglFoccdcndum dt ad pracdicbun condcmnatio- 
>>a^na non poteir appcilan * dummodo hxc con- 
i lententijhc lata,jux;a detemiinanoncm ju- 
juuiemmulcaluntaimina , quxhahcnta 
le^e^watampoenani, quamjuxcati Judex protuiit lcn- 
ccrrnam,non poteftdia,qu6diiuijuccgir,dum vai , & 
realiicr eft juris cxcquutor. 

icx dctet minacam j jUte pornam excedat , 
Parbirraria,i3c Judi cis arbimum ilt nmus lcvc- 
accrb um : Tunc a taii lentcnria, abiquc uilo du- 
lappdlan,prouc cxptehc dicuur in d./^tbexecu- 
r.*ppelUbi^mft forte execjuutor fententttjnodum 
ttxced*t. quod pariter procedic , ii m procdfil 
ctJ^jCftclo junsrervatusnonfuaic , vcl ii cxlcnccncia 
i et,qu6d Judcx reum condemnailet de crunine 
Juiicx raiecur his appdlarionibus dcfcrrc. 
: vaumdr, qu6dinhuomnibus,& iingulis 
toric auninolus, dum a condemnatona appd- 
[Sm appcllatione debet cxpumere cauiam fux 
* ; : Lcusauccin Judex , a quo appcliatur , ap- 
i tldct i c non tcnctuc ; icd poteft ante mhibitio- 
fifipifactain a Judicc ad qucm,lcntentiam (uatn cxc- 
^HPpeumandarCjUtdocct Glofan dic}j.ap.Romjn*, § fi 
mttmM appe/tMjn 6.vcr.mandetur , ubt jma .ulcgac , 6c 
TCavcrlaJi appdlauolirradiaa Rconocono,dimninve 
damnato, cum cxprdfionc lcgicimxcaufx,non tolum 
vilet, Sc transfatcaufamadjudican lupenoranjvc- 
rum en.un cv fuipen di: jiidicarum.l .jmw.cit./oc.«*Mz6. 
H7.r^tz8.ubiadveTtit, quodctfiafditencia faco no- 
torunonpoiritappdlari :poteft camcn Reusappcllarca 
dcdaranonaqua Judex pronunciavit, criincn dlc noto- 
num. hcm,anon admtilioncQXceprionum ,qux contia 
rotnnumopponebantut; Itcm,abordincjuns non fa- 
varo,vdab cxcdTii pccnx , vcl modi inrligendi illam, ob 
qux omni.t lcnut ie gravatmn,tui mhxi ct Mtr.ouLt p. i. 
dtordinttudu:iarto,ej.i^.a>.6.(onc/Mf v num.6y & fiej. ($ 
Jiimrceti.miiapraxicrunma/. Canon.cap.^.nmm. 10. i< 
n. ubi porut formam tentcnrix condannatonxpro de- 
tcto tach noroni,reo prxlbite. 
. Jfc - '•-•♦. ' ' • : <■» •* ' i 

Sjutft. zt. Convi8t>&(}onte confefft.an pofitnt 
appeUarei 

i. rvE communi fcntcntiaomnium DoBorumCovan. 

praciit arum erq.cap.iynu.c. inquit , quod convi- 
dns^imul tk confcilus,non juditur appdlans, ncc a Ju- 
(ke,qui fcntcntiam pronuncuvit , nec .tb eo,ad quem 
pbvocarum eft.Quxquidcmconcluliode jurc admu- 
mdadt,tJmincivilibus,quaminciimiruubus, cv ha- 
btturexprdsetn /.z.C.cjuorum appt/litioK-et uon rcctpiun- 
iur:(S mcap.Romjn* EccltlU 5. deappe/Ut. tn6. S.fi.vt- 
ir»*,ibi, k (inteutt* fuper notorut crtmtne,ve/ de ejuo cjuts tn 
' yttififfus extutr. qux verba tbtd. GV<^Tcxjmiiians , di- 
rnaconcurrcredebcnt , ad hoc , ut in crimmc 
appdlarijcilicct,qu6d fir coiifcfTiis , icflibus 
naififln , Sc argumenns f iipct.it 11 s ; cV nili omnia illa 
traconcurrant,rclcrvatur condcmnjto bendicium ap- 

2. Dixi, in jurc.qujaaliccr Rci confdlio non prx- 
Tm.l.PmU. 



judicat, G/aftbtd. fechs aatemdtdicenduro,fi fintcon- 
vico tantum , non aurcm confdTt , vd confefli, non fa- 
mcn iponte , fcd vi, aut rormidinc tormenromm ten 1 ti , * 
ur h jbcci 11 111 dJ. i.6c doccc G/ofm dx. Rom*na, ver.velde 
tp** : quia 1 n tfto caiii poiliint appdlare, 9t eonun appd* 
lauo eli dcferenda , & iu^endtt , & transfert cogni no- 
nem cauix ad Supeno rem Judiccm, Farmf.)*]. ioi.uu. 

114. & JcefHtnt. 

3. Qi ..c qtudera Dcaiio , non lolum habct loctrm rn 
ilJisquinqiiccnminibus.m^./.^A/r/;///'/, ncmpc m f fo- 
micidio , Vencrkio, Maichao, Adulterio » 8c mamfdfa 
Violenha; vwum cham in omnjbus ahis,m quibusReus 
hientmnulconreflus, 8c convictiis',quu (ic appdl.ms 
non audftur, G/ofxn dJ. 1 .ver.proprut, &c hodic k ad eft C#»- 
j/ttutto ^«f.qu.rmcipit.Cxm/iVw/.cdicalubanno Do- 
minu{66. & cil vigefim* eju*rta imcr Couj/ttMtienrs qnl- 
dem,cV refcrc Barbcjam CoMiiiJiutiar.vtrjcppelUrt, Mt- 
r*nd4tox.hcjtrjGxoncmf.K.num.f>%. Afega/.miiu Praxi 
Crtm.Canomcaxap.il .num.u . P. Franctfius Artttnus in 
fua P rat/. Crtmtap. 1 o .vtr. Cattrum ,&c id cm Barbofa tn 
CoU.fup. Conc T> id.cap.\.dt rcfor fijf.i^.num.^. 

4. Ettahodlcpotcft ; quia nulia major prohatio, 
quam prophi oris confdHo , maximc tn jure habira cum 
prxvio juramento -, tutn enam , quia convictus, cV con- 
tdliis, nuilani habet caulam excuiantcm ; unde fcec ap- 
peUet,non ob idimpediaur lentcnux excquuno. 



xj. Si legittme conviftus torqueatttr , & 
tgetjMn debat Ucentiart ? 

1. ^i€cquxftiodtgravis, dc qua ad panes erudird 
dlf putar Covar. ar . loc.tn ftnt prrmec qutfttoms , u bt 
tandan pcr ttxtumLtmt fintenttam , C. de pams , multis 
citatis concludit, polTequem , Lgitimisprobjtiorubus 
conv^iuindamnanpccna fupplidi corporaliJ, 8c or- 
dinarra ; quamvis non fatearur iple convicrus , cnmen 
commihiic. Et hoc tdc6, quialilcgitimis probationibus 
quis(itconviclus,uhque poteft cx his luftcprcnaordi- 
nana damnan ; nec ex hoc plenc convicius , eft abfol- 
vendus.qucKlaltqiucxcaula^rormcnus, Sc quxfrioni- 
bus tahgatus.noiuehr cnmcn conhtcn : etenim hoc duP 
Iibi in jure [••robatur, y/ffbilus , poft muliosin Confiit. 
RcgntJtb.i.rtih-tc. 10 jtum.ift.(£ Feitn.tn capju/nofiram, 
deprobat. Undchr, ut Judex omnino expenderc dcbeac 

1>rob.uioncs ipLis.earumque vim,cV: authontatcm; an iit 
cgicimc,ptcnc,6c mtegrc probacuin ddia um, cc iccun- 
diim hocjudicare. * . 

1. Pcrindc,boni Judicesfblent convi&um rorque- 
re,non ob confdlioncm cnminis^fcd ad fcicndos (ocios, 
&faurorcs,C0TMr.«^iyMpri, & qu6d hi torh rcneanrut 
faten vcnutan,docet JJ.Tbo.i.i^^^. ar.i. 

gtuft. 44. Apftclltitio an fieri pojsit a Reo repert* 
m fraorantt crtmtnc ? 

1. r^Lar.by.t. tjina/.Vratl.crim.q.S.HH.l. dicit,qu6d 
deprehcniio in crimine, non iacir plenam proba- 
tionan , ied ranmmmod6 opcratur, ut Reus poftit tor- 
qucn : lunc Judex dcbet advertere , nc ftarim procedac 
ad exccunoncmcontra eum,mh alirer ctiam conftct,tale 
ddidtum fuihc ab co commilIiim,quibus Ci acccdat pi o- 
pna confellio,in rali calii procedctur.ficut dicium cft de 
confclTis, aut conviofis , ^cl notoriis,de quihus late tbul. 
fm/.C/*ruj.<)J}£ inha ij.^^.vcr.folct amtent dui&c in Aeidt* 
ttonwits qu\dc\Vi nu. ly./v/.mdu ^yx.FAnn.n.x^. i$ JUi* 
rand.at.kc.H.67, 

* • 



1 H*i 



• I 



Qh*j1.i<. 



25S 



De Appellationibus Tra&.X. 



$u*fi. z^.Appellare,an lucaiab tnmjla cMreerdti»- 

nef 



m- 



l. A Ffirmativc dtc,& con (h t cx D ecifis, tum quia i 

jufta caiceratio eftgravamen inreparabilc ; rum 
etuin,quu itaSaciaCongiegatiodeclaravit,&habciur 
in fupradictis D«7Y///,cdins julUi Clem.yill. $ .\ o. 

z.Undc,etiam polt deccm dies poteft ab eo appcllari; 
qiria Carccr lcmpcr aggravat, Genuens. ubijupra , m*.\ z. 
Vcrum, Carccratus , ulquc dum i Judice ad qucm non 
fuciitalitcrinhibituin ,debetui carcenbus perleverare. 

gnit/l.2.6. Appeilari an pofit aDecreto tortnra*. 

i. D Efpondco , qubd rcgularitcrnonfblumefrpcr- 
mifluin appcllarc i Decrcro torrurx ; veriim et- 
iam,& i comminanone ipfius , & Judexdcbct fupcrfc- 
dere, juxti quoridianam Praxim omnium Curiarum ; & 
hoc idco ; qtuatorrura infcrt damnum, & gravamen in- 
reparabile ; nam poft brachiorum,ac oflium fiadturam, 
vel laxarionem, quid operatur appcllatio r erir utique in- 
ftuctuolib& (inc medcla , Sc Juberur exprefsc' in /. i.jf. dt 
ttppellatjrectp.&m cap.\.feJf.\).Conc.Trid. dt Reformut. m 
fin. & feff. Z4. dt Reformat. cap. 20. & in Dttrttts Sacrz 
Congrcgationis cditis in materia appellanonis , & (upi i 
rclatis. 

1. Et itapro Laicis refcrt Gramat.Jiipercap. Regmfol. 
iftJtum.+.Carxvu.in Rau \c*)Mum.\+.& ful.Clar. /tb.t. 
%.f»a]jq.6^.nu.i6. 

j. Et pro Ecclcfufticis.ad praxim latc Projfer Fattnac. 
in titxit indtt.g tcrrur.q.fi.nHm.\ yAav.wr. Conftl. 1. de 
apptUut.in 1. cdit. Rtecuis poft allegatos \.p. Praxts, ttt. de 
(tppcllat.decif.t\6.\ft piinu cdit.& Barbojam Co/lelt.Doil. 
addxap.Tridentinijtnm.S. quippc qui uno ore fatcntur- 
qubd hujulniodi appcllatio ligat manus Judias , & dc- 
volvit tocam c.tuLiu .ul Judiccm adqucm , adcb , ut Ju- 
dcx a quo dcbcat abltincrc > ctiain 11011 habitis litexis in- 
hibitotulibus. 

4. Dixi , a comtninationc torrur.r ; quu non (b- 
luin pofliimus anpcUarc a prxfcnti gravamine, led ebam 
i fuuiro.ucinpc abulato,& tnkrendo, utpluricsdidtum 
eft. 

j. Dixi , regularitcr ; quia Curia Archiep.Ncapol.tc- 
ftc Gennenfm liu P1axifap.70.de appciUtjmmAj. non 
(olet admittcicappdl.itioncm a torruia,quamvis conti- 
ncatpixjudiaum irtcparabiie,&qubd vidcarur conrra 
Jus;quia cxiftimat.illam frivolam, & calumniolam, cui 
non cll dcfercndum,juxti Dccila.Et mcntu;qiua Cui u 
Archicpifcop.disprxdicta,nunquamproccdit ad torru- 
ram , nili cx graviflimiscaufis , & nianifeftafintindicu 
contra Reum torqueiulumjNexfittaledcciccwn.nifii 
V11 is piudciuillimi$,ac optunz confacntiac. 

6. Pro qun Praxi vidcatur Franch. dcctfx^.mtm. 4. 
y]ffui~tJectf.i<)\jui.xo.& D.Reg.Carol.Taptam Anne^tt. 
adcxp.RegniJicuptfceler4tujium.\.($ § Jtem attefoam.i. 
quiajunt , qubd ctiamcx foloproccfluinfornutivopo- 
tcft proccdi ad tortur.un , dummodb lioc pctat gravitas 
ddicti,qualitaspctfonx,&qubdad(int intucufufficien- 
tia, 8c qubd ubi quts appcllat i dccrcto torturz adSa- 
crum Coufdifcutiuiuur tiuprxdicfa t.uuiun,prout de- 
cifinn rcfcn D.Tboroin Compcndxlccif. Rcgnt, tom. \. vtr. 
appcllaio rtguUtiter. 

Quttfl. tj. Appellatio interpofita pojl fententiam 
cenfurarum ; an habeat ejfectum Jujpenfivum; 

I. ^JEgarivc dcciditur in cap.ts,cni loAtfintxxcom. in 
6. \h\janejiiut excommumcatto ,Jk ab officuj , vel 
tngrejfu Etclejtalata fujfenfo ,ajtt tpfms effeQns per appei- 

l » 



luttonem JitjMentem mimmi jH/fmdut:tur. 

z. Ethocidcb; quucxcoininunicatiofccutntrahi; 
exccunoncm,prout exprclsc Jiabcrur in cap.P*jhi 1 
deafptffat.S.verummJiH.Qiiod cft pectiiure mou 
ccniuris. Et hoc multiplici dc caula , tk co maxime, a 
conflitutionc Ecdclix,ncinpc,ur uugis tmicantu. 
ibtdem,ver.cumcxecMtionem, vcJ quu cxcoinmti 
bta ccnlctur cxccucioni mandata;& alcntcn 
ta non datur appdlatio. 



ttteffc&u. 

j . Secus autem dicendum,fi appellario interponcrr- 



t 



tur antc lcnrentiam ; quta fic operatur utrumqnc ctfe- 
ctum.hoc cft fii(penUvum,& devolurivnm , piouxpari. 
ter dcadttur in ditlxap.PaJioralii. 

4. Proindc,cxcommurucaruspoftIcgittimm apwl- 
lacioncm non cft evit.\ndu*,cx capJtcet,defentenxxcmm. 
m6.&dxap.Puj}craltf. 

5. Vcrum, li excommunicarus nominaum,fprcuIi. 
ter,& exprclsc infra tcmpus a juic,veli Judifcdctctmi- 
natum, appclhtionem non fuciit profcaitus, utdibuir, 
eo clapfo,poterit pubiicc cxcommunicatus dcnunbari& ' 
ranc erit evitandus,tim in judicto,quim cxna , 6c ab 0- 
mnibusactibus lcgitimis removcndus , ex d. cap. Iicet, k 
notat Tabtena verjtppetiattojium.7. 

6. Qnjquidemltcdenuncuuis, fipoftprzJicbm 1 
denunci.uioncm,&<lefcrtionem appellarionis cdebtn, 
tc (c Divinis ingcrat, non cfficirur irregularis, fccundum 
ArchuLin diilxapMoet , quem (equitur Gemtnianus , oi:u 
per appcllanoncm lcgitim^ poiiiam ante (entenuam,cx> 1 
coininunicatto fint liif penfa ,& licet poffanodum dcnun- ( 
cictur excommunicatus; nontamenexcominuniurur, 
ncc vcr^ eft excommunicuus,7^>rw«at./»f.«»m.6. ^ 
tbid.Arm*iU/mm.i . ubi mutliunt dc hoc. 

giuft. 1 8- Appellari anpofit i Declaratoriaa- 
communicationif f 



1 P^^P on ^ co »9 u ° c -^ u;,mv » s » p«ha,& (cntcntii le- 
gis non polfit appeluri, /ftcjua pcena.jf.de vtriji- 
g*'f>($ M ap fuia nos\iAt appe/Ut. ^ u>i G/ofverjn c$m» 
munt capit. m fm. 

z. Nihilominus licetappelLue adcclirationcpcent 
legis,&confcquenter i dcclaraioiia excomniunicano- 
nis, (cu alrenus cenf urae ; quu hzc non eft fen tenna juris, 
iqua non licct appcliare.ut ilictumeft,fcdjudicisdcda- 
rantis^quzcft fentcntuhominis, quiquidcmpoteJlm 
ea crrare, & confcquentex ccnnpeutReojusicdctcn- 
dcndi. 



j . Undc potcft appellare, ctum ad cfTcctum fufpff- 
dcndi cam , ita,qubd appcllationc pcndcnte, nihil aol»- 
C\i t NavarJtb.<jeJent.excommxonfio.m 1. cdit.nulltis 
citu\SHH.<.Panorxap.pervcnisAeappe//at. & Glof.fta^- 
in capxMptentes \GxU eltt~ljni.S.cfMod f pojl ' vt^inttduis» 
ver. prtvatos, ibi , ftauttm fudex cLihs a Papa proumB** 
t/tilMm uictdifft m banc conftitMtianem,ftconJiat eum 
tnctdiffe , vel ejl dubtum , admittetur e/ui appeliatto , quiin 
Glojfam fequltur Sjlvtjl. num.j. Tab.num.S. Armd>**> 
xo.vtrApptU.Mtranda c\i.!ocutr.6xoMcluJ'.$jmm.Cu V*' 
tc!l.tn dubxod.ver.mtm.-j .Vejrmus tom. \ . de fubd.q. U tf> 
lo.pag.mihx ^yxel.\.zerxluesUioti t uin.mu\uiJ^cg , ^ i ^ 
teHjuTisdijfui.ti.uj.i.pttnU. i.tf LesjinaaLappcUjtnm \-> 

4. Et ad lunc dcclarauonau nacndam,eft omn" 1 ^ 
ucccflat ia cuatio partis advct l.'e ; ncmpe, ad dice»dum 
t.uiiani.qti.uciiou debcacdcclaiari, incidiflc i" p*r«-* m 
Canouii : fcciis autem dcdaratio crit nulJa , &dtcx- 
prclla dct ci miruoo Rvu Rom.deaj. j. de utu centtfi**' 9 
uovujbuji pcrutur quts per Ordinat mHtdtcUran uunpft 
tn Canor.cmft qutsfuadenre 17 .q.^xjuuperculftt C/truut»- 
adjinem , quaddtnunctarcur pubiice •excommMnscarms. (f 
evttaretur a Chrijh Jideubus , mn rcqu.ntur ■■ ; 'j 
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ttmtftatto ; ejntaUcet Ordinartns, tjut eji excejuutor Cano- Conftuutiombut, difttn. U c. 17.fi/. 187. ubi recenfcntur 

au, dtbcat parte vocata & cxm caMft cogmttont fMmma- Cenftunttones uich Rontfacu Pape.ttxt. 4. 
rii procedcrt , (S dthot tnejutroe , ut icgttur & notatur x. ErideTnPonrifcxinduult Magiftro Gcnerali, 9c 

>sf.cap.prajcnti,($dep<xnu,tap*,i.fitper vcrfcommt- Fratribus Prxdicatorum , quod in punicndis debftis 

de\t*mentjuiahu. nihupttunradmatcart, velaujcm; tum fubditorum, non teneantur fubulitatcs & apjces juris 

tttam, tpttapttitur exe^ autto feutentta, tam Uttc ptrcano- icqui, cifquc correctis appcllarionem inrerdixu,fub hac 

»» . / nm cttam proptcr p< > tcuitun amma, fcihctt commu- forma vcrborum. 
nunn, (?c. 8c rcfmpa cxtcuium Aiphenf. de Leone Rontfactut EptfcopUs fervus fervorum Det. Dt/ttlte 

rtcoJLf. decenfiou.pag.mAu 496. »«»».678. ($ tnre- JUus Magtjiro, Pnortbus, ac Fratrihus untverjit Ordtms 

f ai&mmydeoJjic.&poteJtM. Fatocht,MMm.i\-.uh\vc- Preduatorumfalutem ($ Apefiofuam benedititonem. Ad 

tOXiHuudetifionem ej.iGiem Rot. Rom. wanpc vtgtj!- tutgmcntum conttnuum Rcltgtonum, (S Ordtnum, cjms 

mam.dcjent.e.xcomm.tuantujuu. Romina fujcepu (£ approbavu Eulefia, Paternts j/udut 

J. ln quihusvctbis nota ilU, ejtua hcet Otdiuartui, tntcndentm (£ confdo .v::es .tttenttitt. ejuodnon tnttmujja 

mtitjt e.xecutor Canoms, debcat parte vtcata , ($ cum Sednhtas Difctpltna, Reltgiones ($ OrtLtts fnpradttloi, 

taujecognUioni Jnmmaric procederc , (£ deljoc itttjuuerc, jiatufjne Regularet ft/ubriter dirigit ($ confervat ; pen- 

fanteictiam, ejuodji Regulanum pojon.tr um corrctlio,n- 

Ex quibus colligc, quod pro dcdai atona, quam- ntas turu (j aptces Jequeretur , huiufmodi rtoor Icutefieret, 

vis nonlitnecdluriamonitioCanonicj, ncmpc triplcx, acmultiplui Uxatwnetorperct. Aot veflrts fipplnattom- 

vdunaprotnbua : tamcn omnino requiritur atatio, but tnchnatt, vobts authoritate Apofioitca tnduloemm, ul 

C/cmfcpe, § . non fic, de vcrb.ftgmf. ira CarthartMS multis adcorrccitones. (J puntttones Fratrum emjdcm brdinisde- 

aUegaus,^fr//T6i.«wjw. 47. 6c additur, quod ubi rcqui- hncjuentium wjhgcndas , Prxiati Ordtr.is Jupiachcii , ad 

htur cauiiccognitio, requiritur cnam & c\u\.io,Gamma, tjuvs cadcm Jfctiare nofiumurjtnnths (< apxtbus ipfis pofi- 

dettf. Lufitana6o.ct\xm\ allcgat Ruciuicolicii. 1411. ver. pojitu, Itbtre procedoe valeant , fccundum conjuetudtnei 

reqwruur,6clca t uum \da\\de Leont td>tfupranuj6-j^.(S apprjbaras, (jgeneraita fatla, ($ tttam factenda, ipfiua 

feauent. bi dtnis tnfiituta. Aecvolumus, etjdcm luere Fratnbw, 

ryt. • , ab etjticmcorrttltontbut ($ ' punuiontbiu a/ujuatenus appe/- 

Qm/?. 29. ReguUresatlfofmt appeUare kcorre- lare, providamhoc deitboatione,ac maturttate dcbua rt- 

fitombltSy (Jr puuitiombus fuorum Supcrtarum, ftrvatu. Aulii ergo , &c. Datum Roma apttd Santium 

ftbt tnflttti$(ccuHdum RtguUm & Statnta Or- p < n * m 6 - /dw M*1 Ponttficatus nojhi annou 6c 

dmis ' 1 l Jtcrtpct extenltim toan. fiapt. Conjetl. pag. snihi iian 

cvilccl. lut. ApoJI. Chcrub. to. \. bull.pao. 140. ($ Cajarn- 

t £T dico , quod non.nul modus in correclione ex- **« « comp.Pnvtl.voatppeilarc, ($ tbtdtm Capuatn.Sor- 

. cedatur,& conftatcx tap. dtpriore jt. dc apptllat. w»/mm.p 

ubiPriorRegularis, qniappdlarionicujuidamRdigio- . }• L - Secundus totum hoc confiimavit pcr 

iinondctulit.gravitcr punitur, ibi, hcet tn comgendie fpea.ilc Prevt acccptatum in Capitulo Gcnerali Ge- 

txceffibw#ixtatanonKatfantiumet fit difuginm mterciu- nuenfi, anno i^.DenunctattoneG.^cc haccverba: Dc- 

fum ; ejwa tamen, e*c.ubi G/ojf. in Jin. caf air, nota, ejuod ntmct tmut ommbus acccptatum effe unammiter Rrtltefa/. 

i corttitone non appelLuur, ntfi modu< txctdatnr , quod "cord. juut Pape II. tnfrafcrtplt tenorts, vidc/uet. 
fcrm repctit in vtr. nppeilart, (f m cap.fnper ejniftumum '/"hui Papa II. Dttetlc fih fa/Mtem ft? Apofloltcam 

mtuulis 17.de off. jud. Delc<t.\b\.Mfimoditmtxccdat, & btnechtiionent. Kxpoftnjli Aobis,cjmdm Ordinc Pradt- 

(ccundiim hanc Iimitationem dcbent intclligi cap. adnt- catorumJUAiur£Commtfjo,ejuandocjucpaxttirbatur,(SRe- 

ftram, tap.reprehcnfibdu 16. de appthat. 8c funilia-, & g:dartsvttatmpcditur#bappellauonci ab abjolutune abof- 

hoc ideo ; quia appellatio eft pcrmifla ad aufcrendum }uus,vtiexcmpttonea\unfdiiitone PnorumProvincta/tum, 

giavamen,cxf4p. uttUbtttuuwLtti. at Rdigiofus, ubi tjuodejueprovtderediguaremur dedtgmtate Apojiolua,htt- 

porurar fecundum Rcgukm & Staruta , nullum patitur militojiippiuafii. Aoiattendentes, tjuodnonfolum a Rth- 

gravamc^ecusautem.ubimoduspT^ripniscxccditur, gtomscommumrattone, fed ditit Ordtnu propmsfiattttis, 

rc^oSjeveftaj.7.Armtll.nnm. u.Tab.mtm.u.vcrappcL apptlUttonu dsjfonant ; Tms tn hac parte fupphcatiombiu 

RodrJom. 1. tj. 19. ar.i. ubi ex mulris oftcndi^quod Re- tnclmati, anihoruate Apoftolua tcnorc prejemiMm ftatut- 

gubribusliceatappclbrc, ncduminei vi]ibus,vdcrimi- mtu,utfimtts Frater dtcli Ordtnu aut Soror Jubcura, & 

ruJibusivcumenamincauiacorrcclionivnqrjaregiila- wmtmtjuplem* ob abfo/utumem ab ojfato Prunatus /v< - 

Hter, eriam Crcularis prohibctirr appdlare ; 8c in funtma • m •'• • ' • * *t Cumentualu, feu Monaficnt, a ejuocu^ue 

mtrdmt /udutarw, cap. \ 3. nnm. j. Navarr. comment. j. Supertort dicit Ordmts lyabcntcpoteftatcm abfotuttoncm hu- 

±RegsJjHOoc*p.nulLm. i%.tj.x.nnm.u,MnMncU p. u m}moMfautndijat}a,velfactcnda appcl/averu, ettampra- 

mord.]uAa.i.t)*r.t.»u\%.Folltr.tnpraaMimm Ca- textugravamwis, aut appeiiatiom huiufmodi, ejuocunejut 

iumtca,cap.i6.dcc,dineproceeUnchcoK;YaMottachoi.nnm. nommetntopojiuntktfenf.fii protpfofaclo.abfejueatiade- 

li. Arettnut m fua Praxi Crtm.cap. 10. deappeiiat. latc tlvatione abfoluttu , aut abfo/uta ab huiufmodi officto, prtt 

Sanchez., multis dtatis p. i.hb.6.ad DttaLcap. %.ej. uft. ejHoapptiUtum tfi,(2c.ut fontranumfactcnttbui conftuu- 

nmn. 101. (3 feejn. Pey. dcfnbd. ttm.\aj.\xap.xo. ($ No- W * *m i & ordin.uuntbus Apeftoltcis dtiti Ordtnu, ittra- 

vara\imc.Regul.veratppcllare,nu£.t^xoi\sxn intdlij^ memo > Vtl auavualtajirmttateroboratis,confuetudtnibm t 

procedcre dc Jure communi. P } ,v "' e Z" J " : // cue.vtimgenoe ejutbufvusjuavu authorita- 

• te com ejjis , (f 111 pojlerum concedendis, cum claufulu do t- 

*>u*-(t. 10. An htccDeciflOPrOCedat delure jbecialti ^orns,(£dcrogatorur um derogaiormfmmw^^^ 

J ■ 1 ,j. h.isftiam/tdeeisa-orttme/ueteneribus, jpecialis, tndividua, 

I. pAnesPradicatoresexmulrisPrrrile^iisproniben- (£exprejadt vcrbo advcrbum,($ nonpo claMjitlas tdim- 

turapoeUare; nam Btmfimmt OBmmtxmikx&»- pcrtantt',t\]ttmcntiohabcnda*tluj<juc nonebjiantibttscjtu- 

tuitad beneficiuni 8c utilitacem DonmMCanornm ; tC bnfiun^ue. DatHmRomeapud SantlumPctrum.fnban- 

inter caetcra voluit,ut nullus ex didis Fraxribus a corre» nuio VtfiatoYitAui 4. Aovcmbru,anno Dommi 1 51 1 .Penti- 

&K>ne quacunquevfen aliis ab abqno Pcadato, fcu Frarrc ficatns nofln anno otlavo.fic jignatum. Sigtjmundut, a ttr- 

4chOrdirus,quavisoccaiionepoCtappcyaievamcor»- go . Dtlttlofilw'1 homs.de VtoCaictanoMag.Ctntfal. Ot 

tu C0S quci cLm cxpon erc, ut danu& habctur in no&xa dtmt Vradtcattmm. 

Y 4 Qua- 
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QuaproptcT ideffi Brev t y prout iupia rdarum eft, gravammu ; qma aliud eft loqui dc prxrerru , & atuj 

o*cnovo,quarcnusopuseflcr,fuitacceptatum &dcnun- de vero,& reab gravamm& 
ciatuih in Cipiculo Gcnerali, VaJcntia: cclebraro fub an- 

poDoanni 1647. Inquofuit dcdararum, quod Patrcs gtufl. j fl hts & PrniUvinm , <wt7 Rerttbrespr,. 

Dommicimu.ciu^ hibcmurappeUarc; anfit ttqntim &j,,Jhm\ 

tionu i dtft.cap.i.^.y deappcliaiionibtttababfi/Mtionefk- 11 J ' JJ 

rta,vr/facundaabotjic,o^ampr,textMgravamtnu- y ve- COtMsdtfMftu.hb.^.C.^.poflcon^ 

rume,:,mcxapprobattont, & conjirmationt Romanorum O ^ ^ ^ ^ ^ & qimem « 

iontijuum. ruumOrdinum, opt.mo itrre f mcimm cft, uiR 

^.l ioqn.busnondcbnamdiccrc^uodquRlcmau- ncqueanr appdlarc. Nervus enim & cta»Rd2* 

uimant, prxdicbs Ow/^/^haberelocum , & pro- fa lloc maxim<? eon( j (ht) ura | ri ,r lmo intc, . i.l. :o, o 

.«deremcorrtctjonibus Cv abfolur.on.bus, qua: hunt omniaquxluaiunt, vcluri inter F..ur?s, ; I ta, 

icmporcV.iitauon.svcl 8apitul.,(ecus autcm. &lim F !.c.rern.mfi 2 .inr, & nuod null.uc.n.s lefiB 

j.Ac.icm, quandu abiolutioncs & coircctmncs prodam . Quandoquidcm , ubi pr.mum RrflH 

in.ncurctcnus, Iimc piocJlu & ordinc «ud.c,,ir,o, ob caU&Cladftrorum meras exierinr, nAum L :t du ! 

qudd m Cap.culo Rum.c cdebrato !ub v.g.lantilhmo J.dum clt ^ C/^/«>-4, & conftatdcPilce, quiottu. 

IVtrc I ratre N.colao Rudulho, runc Gcncrah ror.us ]10 u^ non xdi u ; u vivcrc . 

Oraum,anno Domtni i6i 9 . ordtnattont ,;.tu.c ordma- ^ Nccd.ccs,q„odfic ficn poteft, nt Monacl.usaL- 

™™>»<1^»ryuM,onc^ qurs.njunalxu.s affligatur. Tum quu hoclK 

lumnpmmum adcru fuffutcns caufa abjoiuttonu Pw ^rtgft^tfampacc&quictctonus OrdinfccofnKn. 

mOMM^»^.^^ ^ , nur . juS cruiim>mmunepr«rtletpart ! cularT. Tbrim- 

«/*,<*» ^/«wfc*, W iam . cb xdicl3j * flaoo i rt non p ro h,bentttf 

mamhMMtjmodt VrtorMm abjoluttonemjtffftuu, MtdctOMfa ab (o!utc,(ed hoc, vel .llo modo : hoc cft, fine^H 

vercconjiet, ejcapua^MaadversMs \>,»rcmafubduum „ Cl vdcxttiReli g ionein.AW^.i^ 

Vtjuattoncproponuutur jint abetfdemmanu proprufitb- ^ R .praxurefoht,.^. 

f^pta,arfuaior,tradua,,ttadm^ ? Nccrcplices, quod nullusdcbct nanualibenefi. 

. ^yi^^r^*;^^^^^ c:oprivan . Quiacd. usdetenfion.snob.sc.Mnperatde 

ximtaum Conftln duodecim, vclollo \'atrum y vcl faiicm J „ ,. . >T . ' 1 

., J , r , r- lurenaturx*, ninilominusmodus utcnditali iure,nem- 

JUUjtMormVrcvintttsdefo/attsjn aito i^onvcntn cxamina- s ,„ . ii„. r , , , ■ . 

, r ~- n 11 ,■ pe,utappcll.uio hat.npravibns, fccus m levtbusnB' 

, uc^y.flatMatMr^Mtda^cndum/Meru Hancamcm 0 rdi..Si,&padac.m , fccusextri; cftdcjurcpofli», 

poccacncuformam.ttaanobuprafirtp^ quodpotcftnobcsUmiuri. 1 
*yo/Mttonfmdec/aramut,ni 1 ™r aMtficMndMm camfMeru 
abfilutti», de jilt denegata 'jnjittta tonqnert mtmme valeat. 

Stzno debitaVrnrts, adversui cjMcm ngUHr , tnfamtam S2. u *ft- PP. Domimcam, an rite acrefleptf 



Ordtm, & perfona tmtrant, immc mru jetvato ordtncjMri- fmt appclLttombus rcHunaarc ? 
dtce proccdaiMr \\\xctbt. 

0. l'a qua: bcnc vidcs, quod Fratrcs noftri, euam 1« ^Uppono.quodfacicntes piofeiiionem in OrJi.ic 

fircundum corum jus (pcciale, pofli.ntappcllare de im- l ) ..cdicarorum,inox,& uitjuc ad mo. tcm teacan- 

juito giav.unine, & eorum appdlatioiubus dcfercn- tur vivcrolccundiunlcgcs,conftiiut.ones, ^.llaruraflV 

dumcft. Ct.l ).iliius,quorUinunumextatilludrfA7.; Jiii.uuCaf. 

~. Nccdiccs, quod nos non tcnemnr fixjui apices Cener.cap.t.ibi^tjiappe/laiMmfutiufjnoiatlSnM/iaaf- 

jutis; qtnn aptccs |uris dicuntur omnes 1II1 actus, qui p*/lauohabe*tur. ApptiUtionem entm trr, a >.ujirum Or- 

ponus rclpic.unthibr.liiatcm, quamr3Ctivcritatcm>& dentm,fnb intermtnatwnc anathemaits Juruihtbcmu**»* 

inciitJiCMifx,Barto/.& Ba/d.in i.ji/ideiitjfor Kj.^./jMadam, *** venmtMi contcndoe , jed potuts dthila Larrigtu, 

fj.mandati,KMm. i .SalycJ.platMU -j.QAt ind.nu.i. Jafin in ba:c ibt. 

i^ahevami^.QaitprocuratAubnM.t.vcr.i Socotxonf. 110. l^rqua&finiiliahabitain/if^/fy. cap. Pr.rdicato- 

itb. i.num.17. ubiinquic, probationcs nonclicdcapici- tcsvidcntut rcnunciarcjuiinaturali, quod habtntii. 

busjm is; qua rclpiciiint veritatcm ' mcntacau(ar,& ddcndcndo , quod arduum ccuictui , cccnimunnn»- 

t f/.tv.Cherub.mU.ivComp.BM//.tom.unConjtit.Bo- quodqucarmnal,nattualilumine, ieipiumdiligic, 6C& 

ntf.rilI.Conftitm.a t .Schol.\fol.x^\\\\ ;t. . optimoiuiycncnsftatuconfervancupit. 

8. NccKpl;ces,quodPiivilcgia dcbcnt aliquid ope- }. Nibiiominusnoneftnovum, nccquid magnuin, 

tAri ulrra juscommune, cop.Abbaiedeverbor.fi^mf. quia naturalt;un renunciarc, nam ficut unulquiiquenalbrto; 

«rpe* (aepiusmhil novum connnent, lcd ad majoran cx- Laicus, &c poftmodumpotcft Lucali ftatui rcnunciarc,& 

picllioncmconccduntur,utdixiin traclde prtvd. do- ClcricusvclRcliyiolusticn, & iicut vuvenscalbtatcn:, 

cet Sttnchezdematrim./th. xJifbut.y; jne.Mlum.ad Mlttm. lenunciat juri naurali, quod lubec ad cuimahendum 

ifid./oc.jumm.tcdmn. dtctapuvilegia hoc amplius matnmonium icibtubligatus, calbtatcin lec]ui,ncc 

contincrc, ut lubditusnunpoihrappcllarc, niiiexcd- nonvovcns pauperutcrn,renunciatjuurutural!> qiw^ 

tus Pi arlatorum lit manifcftus ; quia pax & iimpucitas, lubct a natura ad ubuncndum & pullidcndum bon* 

& obcdicntia Rcligiolorum hocpoftular, & (cqumir teinporalia, & remanct obligatus hne piopno si\u.. 

£)tai:ap.K.mora!.n*it.idcdMb.Re£ttl.rcfil.<4 t .c<mtccos ita &c qui renunciatdctcnliouibus libi a natuiadebinii 

l.ttc&ctudite Aavarr.m d.iomment.t,.de Rc^m/.mm. 11. bcncfaaf,quamvistcnearurobediic, dumadid Voto 

tib. multa rcpcncs d.gna noratu, &' babctur m noftris lcadlb.inxn,piuut Jatcac crudite ofttndit noJter/if*- 

C6nflAtft.!.c.%aittap.Gtntralt4cx.\jpaf.cxx. col.+Ju. C. nandusdt Cajttgiiow lliftorta nojhri Ordtntt, Itb. i.cdf.l" 

ihi ^r. unctanta FratnbMs univcrjis, cjuodde lurecommu- fiL mihi f6y.ro/. i.m fin. 

w,££ ficctauOrdtnupiivi/cgto, tiu/it Fratmmlicnumeji. > 4. Eteotbrmis; qma Domimcani non oinrtin 1 * 

hont vtltibtffk wmn m m t tiom t afpttaro^fun caufk pn h bcntui appellare : pofliinn nim appcllate abouv 

Ta7,otj.ibdi,ve/nui~foricconi%enssnodum mcomgendo tx- mbusinjuftis giavamnubus , intra tamcn ordinem» ac 

drftr,utiAH/j»/i<./^-Pcrind«} intcll.gelupra politam de- gradatim, cs; maximciiibullacis medw piucdlu. i te,TI 

cilioncm ftabilicmidc jurc communi proccdere, etiam tk abomnibus ablulutiombusorhcioium. ^ conlimili- 

iii jurepairiculaii; nccobcftilludverbum necprattxm bus,libiforUninflichsinCapiruiis,velm Vilicanonifl* 

y ron* 
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c^^T P ^^ i S t ^ GcDera,,RonUt Nami ncJ««fu, om.fi^iuojudicefufpecio, poteritli* 

xlx9W. 4i& Tf^d / ° dulfio ' mno Domi n« dtc ad non fufpeclum appellare : vcrum oufa fufpicio- 

-m*9 «umeiuupra t videi*,&nonpigcbtt. nisdcbct cflevera&evidens,alioquin noncxcuCucHft 

— a a .... Utpatetexdecifishic^.37. &oftcndit/Vjr. tom. 3. icU 

-*JJ>"' &* 0<frdt * eRe $*l*reS tatentkf Mffel- tutdu.adConftttLcon.X.cap.^um.^.^Rordott.rejo/nt. 

*• JP E <pondeo, quod Patres Dominicani tcnentur «Hf*/?- 3?- Rtgulares, anomiffo medio pojunt af>- 

•*~quaerdam proponere coram Priorc Convenrua- fetlare ad Papam, vel ad Sac. Corivregationemy 

^YdProvinc^.,fcuMag,ftro,&fuccdriveinGcnerali Legatum de latere, ad Nunaos Avojioluos, & 

Capnulo dioh Ordinis, verbo, vd in fcriptis, protit ha- confimtles * 
berur infap.17.Jt/Hm.ijext.4jU Comjht. Bomtf. p-JUpag. 

188^.3. t. r> Efpondecquod nedum Regubres, veriim criart 

<Quod darn»exprimitur in Detreto Sacne Con- & torus Orbis potcft omnibus mediss pmcrmif- 

gregarioms Regulanum, fub hoc tenore denuncmro. "*» 'Uimedutc recurrcrc ad Papam, & cft clara deafio 

Quemam nennulh vagandtftmdto, five d$tm inrmt- cap.fi qmu veftrttm 4. &cap. ad Rom.i»*m 6. tattf. 1. y . 6. 

nemt^eommtjforttmcnmtmtmpcenat txfidt Conjhtuttoni- & <-fid**m,&c*pjuiecltfiiu i ilterv>Jeapptl!at. qtiod 

(mtjmmatidt demtatfibtmetmtuufalfit &commenhtia gra~ didteflede communi (cntentia Dotlormm y oMicu cxcep- 

vamvut caufatt, non mtmediate ad fnt Ordinis Supenoret, Us Cavarr.praStc.tjqxap. ^.nnm. 9. 

JcUtcet dgravamtnt Pnoru ad Provwcutfcm , aProvtnctak *. Etratiocficpotcft, tum quia Papaeftprincipalis, 

adGemeralem, &a Gentralt ad ProttOortm, prout cnmfi univerlalis > & immediatus Supenor Reguhnum; undc 

qme Reltftmm Cenftumtoinbtu diffomtnr \fedad hane Ro* ulorum eft primus Prior, Provindalis Sc Generalis, 8C 

xCtmam, aifqmt ttcentu fuftmnt potuts, qmdmre- unraediarus Ordimnus.Erenim omnes Mcndicarites d 

tx quo Ordtmtm dmctpttna retaxatmr , Praiati finmediate fublbnt, SotJtb.S.de /uft. q. ', ar. I. Navarr. 

rntmr, & tpfi tndtes amdaaoresevadunt-, placmt cmfiiJtftat. Mmacknmm. y &confii.& x.deappeiut. 

Saera Cmtgregauom, ex ordtme San&tjjhw ftatnere, ut fi f mm\ 3 . 8C colligi t ur cx capjutr/sorttatc, $. i.juncta 

tpdt Re^uutrtummpojiermmtemere, itvtve ex camfahanc m}Pnvd.>n6.C^cap.j.dereiiiu£cc/.nonaJtcnjn 6. 

sikmam Ztrbemjem Curtam, abfqme fm Smperwru hcemtm, * $♦ ^um etiam ; quia hoc cft unum corun^ qux in fi-i 

& fitprmfcrtpta forma pratermtffit adtre prafitmrpftnt, ad g mim Privilegiifingularis, funttamen Summo Ponnh- 

fitet tojdem Sttpertores , fiverum pctnd plctttndms remu- u r ^ 

rvata> Ciofitncap. quodtranslattonem ^.de ojf. levariy 

taimr. imverbrefervata, ubiait, quodappellatiooiniHbmcdio 

a-Ethabetur in noftns ComftuJtftm. 1 . dt navten cml- non tener » cx c*pame£h )JUappeht frlkt tamen in 1'apa, 

fOh c*? m i%.fi>/.9o.coi.i. 8cpcr exteaium refcrt Stephan. ^^« m ^^fi^'oUecl.docti,nmm.^.RemtfmtScro- 

Qmtramtd verh. Mtmafierw, Confe£hmttit.6.cap.ijnfim. pfadeinvakdaproftjf.dmb.xt.& 16. Duuta^.par.moraL 

Sorhttt trt cvmp. prtvtL verh. appetl. annot. 1. tnfin. & ^a£l.i.dedmh.KegnJrefomt.< i .PmeiLmdub.vn 

MarceM. rmipct m (uxpraxuodverbxap. i\. & haberur ^Pejraom^^axaddujuiConfttt.Leon.Xxap.4 t xnmu 

m CtmftttmStxtrP*£p3x inapkjidRomanum jpetlat Pon~ l + B rtfilut.t, i.q£.Novar. in fba Imc. ver. appeliare, 

ufxemhcchxz 1588. quasquidcmappdbriones fic grada- Mtgaljmpraxtxap.x -jjtmm.t). 

ttm fadendir proccdunt, hnbentque locttm in rebus 4- Proinde Judcx a quo tenctur liib mortali,huic ap* 

^avibus, & poft (entenriaui diftiniti vam : feciis autcm pc^ arion ' dererre, Sc (ecus radens, dcbct gravitcr puniri, 

mlevtbus, rrivolis, verparvi momenri-, quia in his nulla- txcapJe Prtore ^iJe appeSat Aumxnodo appcliatiofitra* 

ce)t appellare, prout not.mt Viri gravcs, & Dci ri- rionabilitcr interpofita, hoc eft, in cafii gravi & raro, in 

Sayrjm Clav.Keg.ttb.\txap.i 7 .num.i6. ver. dm- quoevidenter conftarer, Rehgiofo ficn norabiJem inju- 

iwmdedecet cnim pro lev.bus & mmimis, Do- n 1011,1 bonorc, vd rcputarionc, &poftdiftiniavam, vd 

.. Papam, vd Sacram Congreganonem inquic- abinteiiocuioria, )ixxxiDttrttmmConc.Trsd. cum ex- 

t-tt. J prdfionegravaminisio^,utdic^cft,appellariofo- 

L^iu lummodo admirritui ^ inter Regubres, cummodus ex- 

Sftaft. 34. R(^uhtres t an ptfiint per faltum apyella- ceditur, Sanche^tom. 1. addtcai. hb. 6. cap. S.num. 105, 

tt y ttSpote a Priartad P. Generalem, vel Prote- & Lezjtnai.p.deebugmxap.^. num. 7.poftallcgatos. 

tforcm? ' S- Necobftat,quodjudcxaquo, huic appellationi 

v^... - non deferat ; qiua in hoc cafii dererunt |uri, /. qmomam . 

j. Gpp.var.afptlLmim. u multis dtaris, refpondct af- fmdtceuCJeappellat. i.et,cmimt,f.dtappei/at. rtdp. unde 

^firmativc, tum qtiia pracdichis ordo, & modus ap- pcr appellarioncm paedi^am ligantur nunus Judicis, a 

pdl^iSacraCbngreg«ioncprx("criptus,eftdeacd- quofuitappcllatuin, 8c tenetur quidccrc in caufi , SC- 

(ioitalibus» &de(bl4|pnitatejudicii, qua: lubftantiam judidum Judicis , ad quem fuit appdlatum , cxpc-* 

DQBvioanci tuineriam; quiaRcguIatcsnon tenentur darc. 

4^«&folcmnitatesjudicu,utconihtcx^^ 6. Quodampliaad appdlantes ad SandamSedem 

>^6nrapo(ito:undc valet confuetudo,qii4xl appelletur, Apoftolicam , vel quia Sanda Scdes unum fiicit Tri- 

omiflo uacdio,ut m cap. rtfertntt t )\itii)UL G/eJfa, de prab. buual cum D. Papa, vd quu idcra figmhcatur pcr di- 

(Sia^.RtmamateodjUJn6. \ vorla. 

x. IiimiAvaletap|xllaticsom!iromedio, etiam cef- 7. Amplia, witemRebgioiipofilntimmediatcap- 

un tC coruuetud.rw.finonfuitobje>aum, utnotat Giofi pdlarcadSacrainCongrcgationemEminent.Caidina- 

wuf.akLj8haodju. » Iiunv, prarpofitam d S.Sedc ApoftoLca fuper ncgoriis. 

3. Veruin, quia paKadveria ant Judcx i qoo,pof- Rcgulanum & Epifcoporum; quia dida Sacra Con- 

Utdc hocconqueri &objicerc, fiuileappeibnimpet greymofuita^/tf^^adhuncerreAumfpcdaut^ 

uinanan eorum pra:judirium>nempc ne ;us eorum fuunv iuftiaitarfit lcilicet cognoicat caulasRegulamim A' con-.. 

ibnawr «ftecium, & neptdo a Saa a Lom;regauone ftat ex cjus Conftmttmmty^. m BmM. Cherub. avut iucipic/ 

fdcnptus obfctvetur, abftmendum eit -X ultu f «di- Immenja, ntcjamemtnmt. Unde cenfetur c(Tc Tnbunal 

6», feq«s auxcm , li appeUans tunc fuipc«itnm habeat inua oidinem,cV Judex ordmanUs Rcl.gio(brUm, Are- 

ttnmiiiiiuPraxtdeappe/latxap. lo.utfin. uhienumeiac 

Tnbu- 



i6z 
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Tnbunalia, qux funt inttd, vd exra ordinem, Cmot.m 
fnecafuqumtireJerv.&Bordon. aiJoc.nM.lt. 

8. Sccus autan ad Camcram Apoftolicam, & con- 
ftar pec arguinentum a contrario icnfu ; quia fcilicet non 
cftTnbunal Ordimun, ncc Religioforum ordinanus 
Judcx. Undemenuper Comnuflano,& Conviiitatorc 
prxteritorum Ofhciaiium, qui adminiftrarunr bona no- 
ftri Rcgalis Monaftcrii Sandh Dominici Ci vitans Nea- 
politanx, inititutoa Revercndiflimo P.Magiftro, ac ze- 
lantiflimo Frarre Dorninico de Mahno, totius Ordinis 
Apoftolico Vicario Gcncrali, quidam a iignificatoriis 
fuis,ac rarionibus poiiris, adRev. Cameram Apoftoli- 
<am appdlarunr, qui, Sc p.uttbus audiris,adNos pcr Re- 
vcrcndum Audirorem dictoe Cainerx Apoft 




oiicx, 



funt 



rcinilli j fccus illi,qui ad San&am Sedem provocarunt, 
cVnonalias^iiliobrationem prxdiftain. 

a.. Amplia,hoc item procedere, ii appdlent ad Lega- 
cos dc latae, et gaRegulores,mancntcs in fua Provincia ; 
& Hoc ob eandem rationem ; quia icilicet funt illorum 
Judices ordinara,cx cafJiAbbatem i6.de eletljn 6. cup.i. 
deverbftimfju6.Sc docctcxpreisc Glofmcap.iJtoJfjic- 
legat.8c Rcgulares illis iubjidunrur, Rodr. tom.i.q^jtr. 
4.cumfuo Comp.rcfotutj6$jutm.iy & Dtana p. } Jratl. 1 . 
de dub.Reguhefolut. 16. 

10. Hinc poflunt finc dubio ad illos appcllarc , (1 de h- 
roilia iint in corum Provincia. 

11. Necdices, quod in d.Dccrtto Sacr. Congrcgax. 
hoc non cxprimitur. Tumquia ineoexprcflis non da-* 
rur facultas recipicndi appcllationem, quaii abas nond- 
lent Judices appcllatioius : (edRegulaubus fc-gravatos 
(enucntibus^dddibitur modus Sc ordo appcllandi ; tum 
ctiam *, quu numct usjudicum appellarionis non reftrin- 
gitur adibirantumcxpicflos, fcd numcrantur Judices, 
Recularibus noaores. Ncc ob id fit, ut alii Judices dari, 
& dandi a Papa, non iint veri Judiccs, Sanchez. Ub. 7. 
dc matnm. dtjp. 5 y nu.i). & Hter. Rodr. m fuo Comf. re- 
folut.61. 

1 1 Amplia,ut Rcgularcs pariter valeant appellaread 
Eirunennifimum Protedrorcm, qui uti Ipeaabs Dde- 
gatus a Papa, rimatur fada Ordinis, quem protegit, Sc 
non rinit altcnprx|ud;ciumficri. 

ia. Secusauremad Confervatorcm ; quia hic habet 
tantumpotcftatcm cogendi Frarres ad inftanuam Lai- 
corum: non autcm adimniftrandi Juihriara tncauiis 
vertentibus intcr Fratre$,& Fratres ; aliter penret decor, 
& quics Religioforum : Unde malc raciunt, jrui appd- 
lantium quxrdas contxa aliquan Rcligioibrum reci- 
piunt,deque iis cognoicunt. Non emm iiint Judices R c- 
ligioiorum, fed litium exiftcnriura mter Fratres & Lai- 
cos,Sotus.lib.^. defujl.q.6.ur.y &Pcjr. mulris ataas 
dtfubdtto, tom, 1. q. x.cap. 10. 

14. Limitaut non poflint appcllare adEpifcopos 
lod Ordinarios, nec ad Cameram Apoftolicam, ut di— 
chun eft ; quia hi non iiint Judicei Regulanum in caufis 
vcrtcnnbus inter ipfos Rebgioibs, & Prxlatos Rcgula- 
res eorundan ; immb Dominicanis id exprdse prohibi- 
tnm cft a* Lton. X.Sc conftat ex ejus Cmjtu. qux inapit , 
Romam Prtnctpu , apud QmtfeStmm 11. qua Cenjhtntto- 
ue cautum cft,ut iub gravibus pcenis ncqucant appdlare 
adTnbunaliaLaicalia, necadEcdeiiaihca, &lignan- 
ceradCameram Apoftolicam. Videillum,ad hoc, ut 
fdas, num in vim dictae BulU cxdudantur Sac. Congreg. 
&Lcgatia latere. 

1 y Limita (ccundb » ut non poflint appelJare ad 
Nuncios Apoftolicos,(cu Miflbsnatos,qui (iuit Archie- 
p(copi Piiarum, Rhanenf Cantuar. &£boren£quia 
hi non fuat Rcgulanum Judiccs Orduiani, nec Dde- 
gari. 

16. Secus antem ad alios, qui (imt Ddegati cum fpe- 
tiali nuudrto liipcr cauib civilibusicV criniuuLbus Rc- 



ligioforura ; quorura authoritas jaxtai conrinentftm 
httcrarum iibi radaruraa D. Papa, em major vdmmof 
Et conftatex praxi Illuftriflimi,ac Rcvetendifliira Nim- 
di Neapolitani,qui (blet poaus did Judcx,non appdb- 
rionis» led priruaxuracauiarum; Neciei 
Frarnbus,niii in caru gravi,& rarb,cum 1 
tatc, aut vcrbo fado cmnSancoilinio, 

S&ft. 3<f. Si Delegatus tmfedtat spyelUi&km 
fut Suhdittyfturrcurfumimmedjate habendum * 
tul Sanclttm Sedem, aninctdat t» excommurti 
cattoncm BulU Canu. 

*• i« 

1. f\Uoniam in*xttmmMWcat. nouu d.Butta Caru ha- 
^Vbcntur hax verba '.Anatbemuttxjtmm om»a *fc/, 
<jtu adSedem Apojioltcam vementei , &c. cmftmtt,detmtm, 
&c. &mexcomm.i^.mJiuethaiUT» tfutvtaltiucfm^- 
cmtujMe Pcrjonu tnrenert,vcim Jpecie y tttptu cjMumfvu n- 
ritmnetottu pro/eanenOu, fett rrattts vt/ tuteru tmfttitm- 
duMRomLLcnruMnaccfdtnt, ve/rerurjum habtmt, 
feu ffratuu tpjat vettuttrat a dttla Sedt tmpetrent,feu unpc- 
tratu Htantnr, dtretle vettndtreUe probtbere, Jtaatcrt, ft» 
mandart, vtteos apudftjutt Notarwt&c. Non cntuiub- 
lc,dubii propoun iblurionem quxrere. 

t.MegaliM,Ub.i ) Aeccuf.caf.\o.a.\, etplicando didis • 
txctmmutuuutonet Bulla Catna ait nnm. %. anod mm tx- 
commnnicatnr dlt Superur, ma umfedtt fubdttum, neatcef- 
fnm habcatadRomanamQnnam , mtiA Regutarumtu- 
ttsaccejjut ejt prohdtunt, fine Lccutta fitorUm Superierim, 
& cnm non teneantur Suftrmes Itcenttam concedere, mte- 
grum ejl eit, tmfedtre hunc acceffum , abfuc mcurfu hupu 
cenjura; cklubj\ing\i,/ncMrrnever»,tfnaMdom^eaurt- 
curfumnonperfonatem,ftd per Nnnttum, vel per Luteru, 
ad Cnrutm Romanam, epua textnt de «mntbui hunc recnr- • 
fum tmpedtenttbus,feneralutr iomutur ; uec dectfto ahfU 
reptraur, ex tma htu cenfura kmuanda fie. 

Verum rariordponiioius non pUcct, tumquu, 
hcetfubdiriprohibeantur Romam ire ilue IicenriaiuO' 
ruin Supcnorum ; attamen UccntiahujuimcKli, nonab- 
lolutc.rclinquitur atbitrio Superioris ; ita ut ad iuilioir 
rumpollir illam darc, vd dcneg*e» ; nam appdlanoni 
juftx, ac rarionabili tenctur dcrccce A" fccus racicns, 10- 
juftc racit ; undc pcccat mortalircr,&: eit icveie punibtlifc 
cxcap. de Priorejte appellatxum eriara ; qiua bcenua for- 
mabs, 8c cxptdfanon cft ncccflaria in lis, qux aiias con- 
cdCifunt, Glof.incap.i.dttemporeordtn. tnC.ver. htto- 
tut, & Graff. tom. 1 . conf. 8 . dt voto, n.6. tumitemjoi* 
recurius ad Superiorcm iodudit taatam Iicentiam, co 
ipC), quod lkitus eft acceflus ad repdicndum gcavanieB; 
tum itcm ; quia licenria ncceflanb pctencU non eili Sn* 
penore, a quo iiibditus cft gravatus ied a Superiorc . ad 
c\uemtccuTX\tAir,Giof cap.cnm Pajloru i.tj. 7. &Rub- 
tom.iJt.iyjtr.iJn fin.&q. $ojw. 3. 

4. Nec placet iUa dilhncrio dc acceflu unmediate, f& 
rmraediate fa£ro,vd fadendo ; quta non quadrat ttxau, 
qui loquirur abfolutc, 8c dc prxfumptuose impedicnn- 
bus, tefte Sajro in fuo Thefanroeafuum confcttntu, , bk 
cap. rj.ind. excomm. 1 ^.Butt. Coma, nu. g . 

5. R<w«£i#J.Sav^««noftrxfamilix,m fuo OpttfniAt 
utvatprofeffuiMb.it Jit,derogatum cfle Decrwtotqoo pn> 
hibebatur accdlusadRomanam Cunam, uneliccno* 
Rcvcrendiflimi Generalis; ergb Supenor non porcK 
excuiari, quinmcafupofito lit excommunicatW; W 
re vera prjcdidrum Dtcremm viget, & nuper fiiK ao 
Vrb. VVL confirmatum, utdixifuptiin traQ.dtfn- 
ptivu. 

6. P.FYOMijcmBoYdcnwrtffa.\l.n.la.Jnm.)yl*- 
gutivc c<(f>oudet, tum qwa, tj.prtma txcommutucnvo 
ccnferarlaracontracos.qui derinent,idi impcdiunt ve- 
nkntes in Rom.Cunam ; poawtem coutra cos,uui im- 
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r>edhmtvolem«venjre: hzcenim Ato,difFomntimer pectus, & CTcditutexceflurustcrminosjuftiriaf,ob paf- 

pt actas & potentu : etcnim ly V tuitmts^ d iat fe- iioncm, vd ob aliqtum cauum lniquam , poteft abfquc 

lempc eflc in via, ly autem vojtntetvemre y didt po- dubio recuuri ; prout exprefsc habetur tn cap.fi tmu pu- 

xi rcfolntam venicndi. Supetior vero impediens tavertt, (jcap. quontt Epifcopt x. m, 6 , & c. tjuod fufpeQt 

>nem, folum detinct volcntcm venire, cY non j. y. 5. 

n, proinde non incurrit excommunicanoncm, z. Dummod6 fic fufpeottis ex jufta caufa, prout cla- 

1 in odious, coi Cunttxcommunicationti BulU Qotno\ rc habemr in cap .poftremo ^.deoffeUat. ibi uejrujtrat*- 

>n fit extenfio, 6c vcrba dcbencintclltgi cumptopric- ru rctufiutonu.vtt afftUattonu obtentu, judicium dcchut- 

tatc verborum, rum eriam ; quia nec incurrit d. 1 4. ex- tur, tjui aUegatfc JuiUcem habtre fuffcilum , corkm todtm» 

comrnjapx eft lata comra appdlantesa gravamine , vd umftm ;uflt fufpicumu tenttur aJ]i^nare,h£C dn quxquip- 

futura exequunonc Luterarum Afoflohcarum t aut a- pecauufufpidonis, cft exanunanda per Arbitros, de 

liorum Decretorum Sedis, ad Tnbunalia iecularia, & communiconfenrudigcndos,juxta difpofirionem cap. 

illa vabain caIce^.vfMVM.pofita,referunmradfavo- cumJj>ectaJt,deappelUt. 

xctnhujuunodi appcUantium, ica\ quod iUi dicunrur in- 5. Ncc dice,quod hi duo ttxtus non poflunt extendi 

currerc hanc cenfuram, qui prohibenc, ue quisrccurrat ad Regularcs.perillaverba, caterum,hatduat Coujhtu- 

adCuriamRomanam, pro cnavandadi<ftaappellario- twnes prtmtfas, uotumus ad ReguUres extendt, contra fuOA 

nc cum fibt annexis,& ratione pcobatur; quia in iUo con- jpecuutt obfervautuu ; quia tcfte Sauehez. ad decal. Itk. 6. 

rextu verborum continetur umca excommunicatio, cr- cap. 8. <j . ulttm. uttm. m. prxdi&a jura debent intdbgu 

go omnia membra ibi pofica, habenc rcrcrri ad princi- ficut & iUa, qux prohibent Rdigiolls appeUare : recula- 

jSpnaceionera protubitam, qux eft appdlatio in fpe- rc cnim & appellarexquivalcnt,boc eft, ficui Regulares 

Oanribusad Sedem ad Tribunalia laicaba, conicqucn- non poflunt appcllare a pumtione fuorum Supcnorum, 

rer non quicunquc hnpedientes, quovis modo recur- nifiininanifeftogravaminc; icaparicanonvalent, Su* 

rentes,utenaventlincras,grarus,&alia,quibus poteft perioremJudicemrcCTifarc, nifi fir fibi vae reahrer, 8C 

tueri ifta injufta appdlatio , ergo Superior, in cafu mmifeftcfuipe&us,undcjudexlcvita, vdfi&e 4 fufpe* 

aoftro, non comprchcnditur liib dicia txcommttni- clusnonpoteftrcCTUari; & ficrecufantesinoidincno- 

cattone. ftro fevere puniunrur,<4/ft*.i Jtgravtculpa, caf.i%.text. 

. 7. Quxquippe^efponfio,refpe£ttW. excom.nona,\t- \Jitt.Fahfin.fol.-?6xol.y 

xiflunacft^i nam ly, i^rnttmu^ praTUipponir, pro lis can- 4. Hmc cum tifu micor, quod aliqui Regulares vics 

ttun, qm mtuitu negotiorwn,in Smbcx Scde rraclando- licentiofie, audeanc dicece,coram proprio Pr*lato, cau- 

rum, iter inchoarunt, & in nutcria ccnliirarum non fit fa judidi dilacandivwiK/S /*,vel et mtht jujpeclu», ui proba- 

cxt enfio; utyerbcU^ exmulcisoftendit Bouac.tom. - v dt bo: hxcenim(unc vcrbafinc fucco, quibns Judex non 

<»^^jtf.t^ao.^M».i.ubilongamanuexaminacomnia tenemrdcfcrre, fcd proccdere ad ulteriora ; quiacen- 

vexba eLCauouu. fencur fnvola»contra formam dsB. cap. quod nullum cx- 

8 . Vcrum r dpecru dwxcom. 1 4. non poceft* placcre : cipit,& indefinit^ loquitur . 
quiaC«M» prxdKhis de communt volunrace Dotlorum, 5. Hax autem rccuucio, an neceflario dcbeat fieri in 

anuespancsdividitur, quaium Pnina agit deiis, qui fcripcis?quzfitumeft; wautemdtcncgativc, exquo in 

prztcxt u appellarionisi gravaminc, vd fiitura cxcquu- ^x^.ndlura verbum ficde fcriptura ; ied de fbla expref^ 

rjone Luterarum sfpofteJtcarum, rccurrunt ad Laicam fionccaufc.quipoteftverbotenus cxplicari; ubicnini 

poteftatan. Sccunda, dciis, qui diftarum Utterarum lcxnonloqmtur.necnosloquidcbanus.Vaumadom- 

cxcquucionem uupcdiunt vcl prohibcnt. Tatia dc iis, nem bonum fincm.debeteflein fcripcis, & in adiscon- 

qxu acccdcntes ad Romanam Curia pro negociis profe- fer vari^d hoc,ut Judices,ad quos pertinet, poflint dc ea 

quendis,gratiis, vd lictcris impatandts, dircdte,vd indi- juftc judicarc. 

tectcprohtbent,neaccedant,vdrccurranr,vdncimpc- 6. Ncc ob prxdi&a exiftimes, Fratreshujus veliUius 

traris utatur,vd diccas literas apud (e vel apud alios,quo- Con ventus pofle tecufare Provincialcm, eumque irnpe- 

modohbarerinaeprxfumunt, uc confbc exconfpicuis durc,quancumcunqueficfu(pe6cus, nevificaexofndo 

Littensdtdb w*f«/,ubinullumvabumfitdeenavanda fuo Convcntum,Vifitacionegenerali 8c ordinaria; quia 

ionc,fadaadlaicampotcftatem, & liquetiniUo hoc falfum eft, ucpata cxc-».io. CoHC.Trtd.fejf.xtf.dt 

t fro tfutbujvu eorum */£«rt&.-enervarc enim alce- Rejor.ibi^ec m hss, ubi de viiuacione, aut inorum corre- 

»nan, non eftproprium ncgorium agerc, ctione agicur, exemvno^ attt uUa iuhtbttut, apftUatut, fett 

eftmirum, quodhxcrriafubu- esue.rtU r ettamadSedtmAfoflolscam tnterfofua, 




na &C eadcm excommunicarione vetentur ; quiaomnia ttonem eorum, qut ab hu mandata, decreta , aut tuajcatO) 

xefpidunc damnum Sedis Apoftolicx, & coeunc fub una fuermt^ucsjuo modo tmptdUtjtut fufpendat. hxc ibt. 

tanoneformahnegociorum nacTandorum in Romana 7. Et mulrodariusex Decreto PauL \V. tranfmiflb 

Curu^toutidcmi^/Mc.dt./«.«^«/.i.^.i5^«»^?.i.lat3 Epifcopo Pormgalenf fub hacformavaborum. 

doca. y tncrabtlu Frattr, faluttm & Apoflotscam benedi- 

9. Tuigitmadqnxficumdicncgativc;fiPrxlarus, tltonem. Pratermtatu tuanomtne nufer exfoftumfuit, 

jufte ac ranonabUita Subdici recucfrun impediac, ne fa- ttuod Vtfuattenes, tjua m tua Dtotcefi tn vtm Dccretorum 

hcct fub prxtcxtu hujufraodi dudat Judidum vagus fiat, ConciUTrtdtHtim,^ ab2tU^uimefiuM i fafu\iimftdiu»' 

6c indigna parret, fecus autem. tur, eo ; tjuU Vifitatt, Pralatum,jeu almm Itgtimi vtfitatt- 

1 o . Tum quia di&x Excomrnunicarumti larx fiinc ttm, JufptHum tdltgaut, tn magnt Dtvtnt cultm, prajtrtim 

$$fabrica Ecclefiarum frajutuc tum , tjuamobrem nos hu— 



cxmtraprxfumentes, hoceft, concriiUos, quidolo Sc 

tanentareimpediunt,derinenr,cVc. fujmodtabufumtoUnevolentet ,fupfUattonibut tuo nomt- 

1 1. Tum eriam ; quia radix cxcommunicarionts eft ntfuftrhoc kutmlutr forreclu,wchnati, dt conjitw Vtntra- 
peccarum mortale, quodin cafu noftro non fupponirur. bihum Frarrum noflrorum Saera Roman. Euttfia Cardi- 

natutm SacrtCoHCi/u Tndtntini Interpretum y Apoftoluk 
JH*d(l. ?7 . ReguLtres fwe fcttpto ejr cauft, an pof- auBmtatt , ttnortpraftmmm dtclaramut Epifcopum vei 
fint Superiorem liuikem , fibi fitfbetlum recu- cmtAttgutmicompttu, Vifitanttm ntmpojfttuifu- 

r are i 1 jytBtmtrecMfart,HonobfiantibuiC^^ 

uutumumt Apoftoticit, cattrtfijut ut coutrarmm factenttbm 
x, jgTdico» quodquaod6 Judcxrepucatur valdefuf- ^uumfcmtqut. Datmm Romaapud S. Ptmm t fub anuulo 
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. . r .~*,*dutxt). OQobra \6io. Pontxficatm neflri 
Jextt.Setret. CobeHtttim. fcnerabih Fratri Gondifatve £- 
ftfiopo Permgalem. Et aliasdeclarationes hujufmodipcr 
exrenfum rdtrt yp.deeff. poteftate Epifeopt, 
AUegat.-$. mtm. 38. & mrermjjionibtuver. appellatto, cit. 
ihr. Conctl. Trident. & tn coffeft. ad d. eaf. in jin. 

%. QiixDffrrtrfcxtendunrurad ProvincialesRegu- 
lares, vtftantcsiuas Ptovindas, tumquia hi etiam tc- 
nentur vrfiurefiios fubditos iingulisannis, cx mandato 
Cenctl. Trid.fi ff. \ycaf.\.de Regnl. tum etiam ; quia ita 
habctur in d. Dtcreto Pau& V. ibt Epijcopnm vel abnmxni 
tdleguimecompetit, qoalesfnnt Provinciales, prout cx- 
prelsehabetur io CJem. attendentet, de ftatu Monach. 
tumdenique; quia Provinciales in (ius Provinciis (unt 
Epifcopi aequipollenter, & de aKjuipollenribus idcm cft 
judicium, legefinal.fmandat. &<ap. fianandt,dere- 
Jcrtptu. g£ 

9. Dintffiurionegenerali & ordinaria, quaEhtad 
communebonum Monafterii, fineproccflu, rinefcri- 
pris ; quia (ecus dlet dicendum, fi P. Pro vi ncialis, in vifi- 
tatione procedcret contra aliqucm particularem Fra- 
trem.formaroproceflii, & fcrvans fcrvandis ; nara in ta- 
li calii dicta Decreta locum non habcnt ; & fic procefla- 
tus poteft appellare, & ejus appdlario (urpcndit judica- 
tum, & caufam totam ad Superiorem devolvit Francif 
ctu Leotn Thefimro for, Eccief.f. 1. cap. i. nnm. 77. 

10. Nccobjides, quodprxdicu Eftftola direcla ad 
Epifcopurn Portugalen. iit particularis, feu localis, & 
quod ob id, ubiquc locum non habeat ; cpuaEpiftoIaDe- 
tretalis ?apa vim habet in tota Ecclefia ; tum quia torus 
hber Decretaftum, & fixtnt compilari iiinr ex Epiftolit 
tranfmtflis ad Epifcopos & perfonas particulares ; rum 
eriam.quia Decreta, & refponfo Summorum Pontifi- 
cum, edita pro Eccefix inftt u&ionc,habent vim legis u- 
niver(alis;proutex mulris oftendit noftcrty/. vtr. rt- 
firtptum,^.^. 

^tufi. )8. Regularis i fuo Pralsto injujf} gravtt- 
tHSyJiiUoinconfttlto, i Monajlerio rccedatcum 
appelUtionead Superiores ; an pofit funiri f 

l. /""♦llm diftincnone re(pondeo,aurReIigiofus fubdi- 
tus,non expecutadiihniriva (ditcnria,temerdac 
lcvitcr aufugir ; & fic dcbct rcmitti ad Judicem procef- 
fantcm, a quo dcbct puniri,ua Vagus & Profugus; juxri 
difpofitionem (uac Rcgutx, Conc . Trid.ftJJ.i$xap. a.de 
Hegul. & Decretornm Sacra: Congrcgar. dc quibus dixi- 
mus in tracl. dt fugittvu, aur fugit poft fcntentiam, (en- 
ticns (egravatumcum appcllationcad Superiorcs,&Ju- 
dcx i quo, non vult huic appdlarioni deferrc,ncc licen- 
tiam eundi ad Supcriorem concedcrc: immo eum in 
carcercm conjidt,& male tra&u .• & fic lidte potcft au- 
fugcre,& fine metu Apoftaiue adSuperiores recurrcrc, 
pci ca mnlra,qua: dico in d. traclJefugu q.u. & docuit 
JVavarrxomment. uie RegMl.num.6ui* cemment.ynum. 
y.ad+ ClavuReg.Itb.iixap.i^jmm.^o.&ci6miNa^ 
varrJt apptffatxonfi^. 

"%. lnmpcr&pcrviamdefenfionis, qua; eft de jure 
narurali, velpermodumcxponcndi quzrdam conrrd 
gravantcm,poteft Romam 2ulirc,Rodrxap.i' y .i.p.fitm.ui 
ardfnduiarioxoncwf.yck liberi Romamingredi,ab(que 
alia faculrate Superioris,non obftanre prohibiaone, de 
non ingrediendo abfquc (uperioris faculure; quia in 
cafupofito, iDgrediturvigorefiipradidri Decreti, facti 
auctonutePapz, qui eft (upremus omnium Religio- 
num Superior, 8c nulla adeft prz(umptio,qux eft omiu- 
no neccflaria ad incurrcndas pcenas in tali prohibitione 
pofitas, FeyrJom.^. (eu a d dt t jtd Conftit. Leon. X. cof, 4, 
nttm. 17. & Btrdtn. rtfolnt. 31.7.9. nttm. 17. 






gra<var»i*vt t u> 



3. Et quod nulla hic adfit prarGimptioJ ....... , 

quia adcft cati(a legirima inttandi, quae p^^ j lp pf 
quamdidtprxfinnprio, excludit.Z^Uwa 1. 
\o.num. 3J. \idcSot.tU>.$Jefuft.<j.6.ar.). 
f.iy.ar.i.g Ricc.x.p. praxu fu 
319. (jfiejuen. 

4. Necdicesquod Religioms non pordt appcllaid 
mandatisfuiSupcrioris ; quia hoc intclligimr 

fecus autcm dc mjuibs & dc corre&ione exceftm^b 
nor.incap hcetyde ojf.ordtn, &ibtglof. 8>C plures 
hisobftai7W ciaW.obea, quacdixiin traQ. 
& docct Vnlfet in (ua praxi/ndicialty cap. 11. & 
ytrail.i.dedub.Regul.refolut. 56. 

£>u*fr.tf. ReguUreswcaju{rr t 
vel firipto, cnm exprefftt 
neanturappelUre i 

U M E £d-' m faprttcrit*.ceujcaf. 17. ttnm.^mjL 
quod Regulares appdlantes ab mrcrlocutonts 
verbotcnus,fine (cripro & caiiiz expreflione bcnc appel- 
lanr, tk eorum appcllarionibus cftdcfctendum; cpt 
appcllarcinfcripris, & exprimerecauum appeUationB, 
attinet ad foleimuute : hi autcm non renenrur ad apice, 
&(blenuuutesjuris; fcdfineftrepitu, 8c figura Judicii 
rerminanr caufas (iias,ur conftat ex tot Pri vilegits. 

1. SaHcbe*. vcto fib.6Jeca/xap.9Mit.io$.Nav4T.bb±. 
eonfil. ttt. de appellat. conf.XMu. 1 jn x . ctlir. & alii plurcs in- 
quiunr,quodlicctfcripniranon fit delubftanria appd- 
lationis, & quod regulanrermappelLirione idirhm- 
tiva non fit neccdanum exprimere cauliun; (ed Ctask 
diccvcjtppetloab utujua fintemia, l.xan fin.ff.de apptU, 
($capxnminEcclef.eodxa. Nihilominus tn appdlatio* 
ne a diffiniriva,in cau(a correiaioius, & in ommbusaliii 
cafibus, in quibns appellaao eft interdi&a, eft opds , io 
ip(a appdlatione expnmere caufain gravaminis, ex qno, 
in cauiis correccioms, Sc aliis prohibirisinterdidtur ap« 
pcllariorcgularircr,& fdumadmittitur in caiuipeciau, 
nempccum modusexccditiu'; &ideo cum jusdappd- 
larioni rcfiftar ; nifi in eo cafu (pcdali, oportet eam cau- 
fain (pecialem exprunere, ur appareat appdlaturo in ca> 
luconccilb, quod magis procedit in appcllationtbus, 
quxfiuntabintcriocuroms. 

3. Porteffui fcquens pracdiclos l.P.cafu 11. mm.7. 
ait,quod attcntorigorejuris, appdiauo fadenda cftm 
lcnpto, & cum cxptdliouccau&, eriam apudRegula- 
res,tum quia jura loquunrur abfolutc, tum eriam ; qcu 
praxis & confuerudo iu exigir, 

4. Verum praxis ifta non eft ablolutc verai||tB 
quando appdlatio non fit verbo, (ed fadro, ncnflftf 
arreptioncm iuneris ad Superiorera,runc ncc (diptoap- 
pdlatur, nec cau(a exprimitur, & valct appdbtialrero, 
appdlans ab intcrlocutoria viva voce , iUico acftanm 
poft (entenriam , euamii caulam non expmrut, ra* 
lebit appdlario, Sjl. ver. appeffatuj y q. 4. ubi aliegat 



5. Praindemdiu^eftdicere^quodappcJlano^ 
cffcdum devoluri vum potcft die linc voce , & (cnpto ; 
(ecusautem quoad cffcCtum iu{pcnfivum; quia Judcx 
i quonon tenetur appdlarioni deferrc, ntfi causaco- 
gnira & admifii; &addirur, quod Regulares tcncn- 
rur obfervarc Decreta cap. 13. Ctnc. Trtd.fijf. ly m 
rtfarmat. Qf cap.io.ftjj. x\je reformat.qw bus 
ReguLuium Pnvdegianequeunt 
advcrtari. 
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Qu/tjl. 40. AppclUtio a fujpcnfionevocisattivx, 
r/ pajuvx, m habcat effcftum fujfcnftviim? 
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1. 1> Odr.t om.\. q. 19. «rr.j. Spathariutp.^.tracl.\o. 

c.itlttm. Peyrjdefubdtt.tom.\. tj.ucap.to. $.Hnic. 
p*gJ><).co/.i. rcfpondcntaftinnative; quiaregularitet 
otnnis appdlatto fulpcndirfententiam, cv cjus dti dum, 
eriaraii lecum trahat cxcquurionem, l.furti, jj'. dc hu, (jui 
noMHt.mfamvt, ncc his uocct tllaRcgula, qubd appel- 
lauo a fufpenfionc non retardat crfcctunv, quia intclli- 
girur iblitm dc lulpcnlionc a Di vinis Orticns , vcl ab In- 
crcflu Ecclclia*,/ , 4i»e7r . tncapjtdhs£,tl tjutnto, de appe/lat. 
Sc a Regulan Jui c non eft reccdcmiutn , nifi quoad ca, 

3ux invcniuntur cxccpta , quod non poteft dici in calii, 
equoagitur. . 
X. Proindc, li quis in Cipimlis Genei alibtts,Provin- 
ciahbus, vd eriam Locahbus (ulpendatur a vocc activa, 
vdpailtvaji portappellanonom cligatur, vcl digat.vah- 
tla cnc dcCbo,quod valdcnotandum cflcaRcgularibus, 
reftaror Rodrttj .cir./or.ubi invchitcontrahujulmodi am- 
binolbs Pndatos , qui ad cligcndum ibrian indignum, 
privant Vocales , voce non privandos. 

j. Vcrutn hxc ambitio in Rcligionc Dominicana 
ncqiut habere locum ; ctcnim m ejus Conftitunontbm 
cairuuneft, utnulliis dcbcatexcludi aquacunque cle- 
ciioiu. l ujuscnminis,vcl delicti, nili lcntcn- 

ci.diter fu condcmnatus, & per lentennain voccpriva- 
rus,itf dare legttur tnc.i. dc eUti. Prtor. Convcnt. dtjimil. 
text.y htt.P.fol.i 1 j. coi.4. 
■ a^- 

c^umJI. 41. Prior Conventualts , vel Provtncialss, 
depofitus ab ofjicio; an pojfit appellare , & ap~ 
pclLtttone pendeme, an valcat juum ojjic:um pro- 
fequit 

1. CUppono, quod Pi iorcs&r conlimiles, uti funr Dif- 
finitores, pcr dechoncm cinonicam cicc"h, &: ut 
juris,in fuis ofticiis conlluuti, non pollimt ad libitum, &: 
finegravi cauia , lcgitinic probat.i , a (itis Supet ioi ibus 
ablolvi: fccusautcm, (i lint Orlicialcs, a (bloSuperiorc 
providentc, ccu fimt Vicun Locoi um,Suppriorcs,l > i o- 
cuiatoL ■,A 1 Sacnftj:,&: fiir.ilcs; quia hi poflunt ad muum, 
lcu ad libirum, cnam linc caufa, luis ofliais Ipoliari, cap. 
cum ad Monafterium,S aalcs, j uncra Glojf. ver.pcrpttuoje 
fiatu Monachorum. 

i. Prouulc, iiliiisorriciispriventurinjuflc, poflitnt 
appdlarc, dc de ipoiio conqucn apud Judiccs compe- 
tentes , ex quo jus habcnt in iilis , 8c ncqucunt his line 
caufaprivan; cxcapjtHlUmpoteJlatem \$ . tj.i. cap.fi quu 
Ahba* 18. tj .x. cap. MonachiMjiaiH Mokach. ubi Abbas 
abfotvtrur ab oftico, ob dilapidanoncm bonorum Mo- 
nafcritt&tiocct Srrijmundsu dc EUtl. dub.^f). num.\.f$ 
4 t .($B«rdonjc}oUit.i ) \..<i.\t.nHm.' 1 G. & Judcx, a quo fuit 
appcll.iiiiin , tcitctur huic appcllationi tlcfcrrc •, & iic ap- 
peiiantcs appcllabonc intcipoitu , poflunt (ita uflioa 
pro/cqui,&: cxcrcere, jttbcndo, ablblvendo, cxcommu- 
nicando, (itlTragando, 5c itmilia pcragcndo; quia appcl- 
latio rcgulariter opcratur efrectutn fulpeniivum , devo- 
hinvum, & extmCtivum, /.i.jfjnbdnovart,appt//M.pend. 
cap. CHmveutentet, deiHrt'mrand. cap. fitpe 44. de ap- 
pcttat. Nmvarionf. j.m i.z&uo.deappelLujtum.). ad j. 

}. Qtiaptopter Epilcopus depofitus , li ftattm poft 
fcntennam appcllat , cV appclfcttionc pcndcntc , cxcom- 
munjcu liiliditum (uum,excommuiticatiotenct,fivcfit, 
iivcnon (it appchaov ma^,GUjf.tnduap.fic' 
pi,4 t +.dcappellat.icT.r.uamanct, quia Pcatiams dcpolitus 
ibofticio,pcr appdhuoncm utnaactin uthtioIuo;ubi 

Tom* l. Par, 11. l \\ "l^ 



entm quisappdlavir, non didrur condemnarus^. pce- 
nit.l.x. S.jinai. &mtegcrcflrtatuscjus,utintcrtmluis 
fungatur hononbus, Scacciadeappeiiat. ^.3. nnm.yx. 
quod etfi itt dejurc communi, non debet tatncn Regu- 
lanbus dcncgari ; tum quia hi non funt pc joris condirio- 
nis, quam Laici, tk Przian incgularcs; tum ctiam, quia 
prxdiclajuraabfoluteloquuntui ; tumitcm, quianon 
re}>eritur aliquod jus , quod R cgulares excipiat ; & idco 
nondcbcnt tahcommuni bcnciiciopnvan, Pejr.tom. j. 
icuaddttjtd Confttt.Leon.X.cap.+.HHm. 19. 

4 . Nih.l ominus Pancs Dominicani cx ipeciali jure 
fibi fa£o a Jh/io 11. fub-anno Domim t jii. ab his ablbiu- 
tionibus prohibcnturappdiarc ,. ut liquct tn cjus Conjiu . 
qua: incipit, ixpofmfit, ib\JiatHtmm,Ht fi qnu Frater dtQi 
Ordmts , ant Soror fitb 1 nra & habttu ejujdem , ob abfoln- 
ttonem ab officto PnoratHt, Provimudatw, vcl Convcutua- 
ln , ftn Monajicru , a ^uocuntjue Suptriore dith Ordinv, 
habente poteftatem abfoluttovem hu;ufmodi fuundi , fit- 
Uam ve/fiutendam appelLvtru , eiiam prtuextu grava- 
punu, aUt apptlUttoni huiufimdi, ctHoctmcjHc nomtne tnter- 
pofita inbajtrit , fitipfofatlo, ahjijue alta declarattone ab- 
folutm, OMtabfolHtaabhHmfmodtofjitio, protjuo.xpptlLi- 
tum cil , prout incltus cft vidcrc in noftro BhU. Vjhfma- 
ru,fo!.i^6.litt.F. &magi.scxptc(seinnofttis Conftit.dt- 
Jtinti. l . degravt culpa^ap.^jex.^. pag. \ 44. c ol.y 

5. Quod StatHtHm, &: (pectalemand.uuni, adevt- 
tandumevitanda, praclicuiu ■ jimadifpolinonem, 6c 
OrdiHattoncm\).Cap. Gcncralis, Roinxcclebrati,(ub 
Rcvcrendiflimo, ac Vigiiantillimo Fiatrc Nicolao Ro- 
dulrio, anno Domini \6ig. vidcillam. 

6. Ncc luc ddinam diccrc, qubd prardicia Rcgula 
dcappcllationibus data, non cft abfolutc vera; lcd mul- 
tis modislimitarur; x\zmcxcap.\fej].\$. Conc.Trui.de re- 
form. & fitf.14 xap.\oJe reformat. appdlatio quoad cfle- 
clum fufpcnlivum non habet locum in caufispiis,&altis 
pertinentibus ad vifitationcm, & mandata Praeiatorum; 
ncc i tcm in ciufis levibus , jvd fhvous, cap . cmm appeHant, 
deappeliat.in6. 

7. Ncc ircm in iis, in quibus Judcx procedit cum 
cl aufula, appellatwne remota, c. Paftoraitt, in pitnctp. de ap- 
peiiat. nequc m lentcntia cxcommunicauonis, ex eod. cap. 
$ . vtrkm, ncc itcm in alus cc\\(\xm,capM,cui, $ . final. de 
ftnt. excomm. tn 6. Ncc m corredbonibus, & punitioni- 
bus,(ecundum Rcgulom inflic"bs, nifi modus cxccdatui ; 
6i indubio, lcntaitiaftatprojudicc; iJc adduut , qubj 
duincaulaappcllationispcndct,appellansinc<)dcin,quo 
rcpentur carcere, permaneredcbct; quoad Judex ap- 
pcllatus, vilis aCtis, Si caula cogniu, aliter dccrc- 
vcrit. 

8. Quomodo ergorats circcribus manctpatus po- 
terit libci c fuum excrccrc officiunt,nifi pnus fuet it a Su- 
pcoore c carccribus ablblutus, tk ad ofltcium 1 cftitutus? 
Jiur. Rodr. tn Comp. refolut.\o. num.ii. ($ Boidanm rcjo- 
lut.i > x.ej.\^.nHm.y) '. 

Slutft. 41. ReguUrcs appelUntes ad Tribunsli* 
ftcularu, anjint tpfofado excommunicatti 

l. jD^ Elpondco, qubd PP.noflri, ex Confttt. Leonit X. 

incip. Romant Pontijicu , quam per exrcnlum re- 
(cnJoaH.Bapt.C»Hfetl. mluicoiieil. M^.milu tio. ap- 
pdlantcs extra Ordincm , tplo fado iunt cxcommunt- 
cati ; h\,etiamfHbexcommHntc.uiontsUteJtnttntut pana, 
to tpjo UKurrenda ,authoruate pi xfata ; tenore prtfeMtum 
JiatHtmw , ©' ordoiamus , mhtbenttt fitb eadem pccna aui- 
bufivu 'judtcdfus Eccltji.tfttcis , & juulat d>ut , Con*rega- 
nor.nm, aut Domornm , Qf Monafterunum eiufdem . 
Camera jipofiolua Avauonenfis , ne auarclas humfmodt 
Fratrum, & Sororum , coutra ahct hatrtt dtilt Ordmu fu- 
',vtldctmog>:ofi,m, &. 
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i. PP. Minores fub pa-na cxcommurucationis latz 
fentaitix , Domino Papx rcfer*atx , & privationis offi- 
cioiuni , Sc irmabilitatis ad officia, cx Conftit. Gregor. 
Xlll. piohibcnmrappcllarc afentcnriis fuorum Prxla- 
rorum ad tribunalia ixcularia, quamhabcsapudeun- 
dcm Confechumpag. mihi 194. tk cft prima tnter BuUat 
cjuldem. 

3. PP. Minimi eodan titulo prohibcntur ad fxoila- 
resjudicesrecurrerc,cx Conftitut .ejufdcm Gregor.XIII. 
incip. ex Pajhrattsojftcii nojhri , quam rcferr Pejr. intcr 
frivitegta Mtntmorum, tom. 1 .fof. mihi 1 3 1 . § . 3. 
• 4. Qux qutdcm i°ri W^u.cxquotanguntcommu- 
ncm ravorem omnium Ordinuni|ncmpcquietcm,tran- 
qiulhtaran,& paccinjcffccta (iintomnibus Rcgulanbus 
propna,ob mutuam Gratiarum,& Piivilegiorumcom- 
municationem, Mtrandade ordinetudictarto,^. ly.con- 
tluf.^jtum.a^.Rodr.tnfumm.eod.tit. poft i.p.concluf^. Sc 
mulus cit. PeyrJefubdttoJom.\. q.\jap.ioxoncfufi$. ubi 
zclanter loquitur conrra hujufmodi viros,quinon vc- 
rcntur pudenda fiix Matris denudareA' ex tilis BuUit oC- 
rcndit, quddRcltgiofincqticuntappellare, ncdumad 
Sxculares; vcrum eti.un nec ad Ecclefiafticos, qiubus 
non fiibdunnu; &: quod ram ipli appcilantes, quam Ju- 
diccs appelbn lunttxcommunicati Papah cxcommuni- 
cauonc. 

<i- Hisacccdit Clemtnttnai.defiatu Monach.S. tjuta 
verhi quacxcommunrc.intur Monachi, qutfine Pralato- 
rum luentta vadunt ad Curum Pnnctpum Jacularutm,am- 
tno tnferendt damnum Prxtatis, vel Monafteriu. Qui bus 
in vcibis nota ly,fine lucntta, &r ly, citm ammo nocendt 
Prtlato,vel Mointjtoio; quia (ccus,(i ket tiim Iiccnrta 
Prxlati, vcl ad noccndum alicuiparticuJaii Fratn; veiba 
CJiimpornaliarcftrtngutnur. • 

6. Ncc non Canon. v y .RuUa Cana Domtni, quo 
cxccmmunicantur omncs , qui appellant a Judicc Ec- 
dcfiaftico ad lxcularem, vd l.iicam potcftatem, vd a 
gravaminc prxfcnti, vcl futiiro litterarum Apoftolica- 
rum , vcl avocant , vd raciunt avocarc caufas a Judicc 
Ecclcfialhco ad Judiccm fxcularenv, vidcillum, &Scri- 
bcntcs in co. 

Qu/tft. 43. Si RegttlarU kftto Pr,e/ato injufle gra- 
i-atus, recurrat ad Iudtcent facularem, ad (e re- 
ie% andum a diliogravttmtne ; an tnctdat tn dt- 
ffamexcommunicattoncm BttlU Ccenaf 

l. ^Tdico,qu6dhxcquxftiopcndctcxiila, anRcgii 
Miniftri poflint cognolcciccaufasEcclefiafticas, 
(iib prxtextu prohibendx violentix, fcu dcfcndendi op- 
prvflbs, & male" rractatos, quxcumfitgravis, ckdifh- 
dhs, aon unoorcdcaditur. 

1. Quidam cnim rccurrunt ad PriviJegia , uti cft Sa- 
cicntiflimus Domtnuut Bannet Dominicanus , qui dc 
tuJi.(S iur.q.6jJtrt.\xoiutuf6. ait, quod Rex Hijfamxha- 
beat Prtvdegmm a Sumnto Pontifice, ut pojftt caufat Clert- 
torum cognofcete, quando alttjuu , ettam ptcularu conqueri- 
tur, quod vtm patttur a fudue Ecclefiafttctr, £j? tunc fudtctt 
fitcutatespoterunt /udtcare ex tpfa commtjfione Pontifictsjtn 
Jiat vis, vel nouf qua rts multum reprtmtt Eptjcoporum Vi- 
canos ab tnjolentus , nthdominut fempet manet recurfiu ad 
Sedcm yipoflottcam, hxc tlle, cui (ubicribit Mtchaet Zan- 
nardus tn DtreOopo Theol.p. \ .cap 3 1 . fcd opponi t Azjrr. 1 . 
pXvaJummJib.ycap, 11. S.unumcR, diccns, quod cum 
ip(c Romx cxifterct, dihgentcr inquilivit dc tali Prtvi- 
legto; a Banntt rebto, & in nuilo Rcgcftro ponut inve- 
uirc : ramcn hoc ejus dictum non probat, quod Rcx Fii- 
(banixillud Prtvilegutm non habcar,pomit enun vel not\ 
rcgiftrari in Indtce aliarum Buuarum , vcl omitit d. Pater 
omnu Rcgeftmcquircrci (arisdt, quodin tota Hilp 1- 



niaitapraclicatur; proutdicit PtnteU.in dub.Rcpd.y 
appeU.tnaddttio.adaddtiuinem, num.+. cxcjuuibid 
Rcx Hi(pamxper didum Prtvdegtum dtcitur cflcju 
vis & gravarmois mjufti, qux liiuu CJcricis a fuis Jud». 

bus Ecclciiaftias. 

3. Aiii vcro tcncnt, hanc cognirioncm non fani 
Privilcgio Pontifids, nequc tn cjus toleranua, lcd w j 
Rcgah , cujus officium cft , vnntollcrc ; itaCc 
traa. fuper hacmateria edito,<<!f f^to/entia, &. I 
in GloJJ.6.num.aj. & alii inhnin,quos allegat Dumt 1 
Moraljratl. xuie Immuntt .rtfolut .\ 3 . & p.^traEta. mLit. 
refol.} 3 . £2 Marttnm Bonac. tom.s,.de Cenfnrts BuSt C*. 
uajxfput.\.9.\^.%.4t. poftmultosubidi(putatadpano, 
& ei uduc !• ilvttobjccta. •i-^^uBL. 

4. Tu autem,prxtcrmifIisaliorum pIacinsrflic,ou»ki 
manifeftc,& noroncopprcllus,in cafu cxtrcmr ntccfli- 
tabstantum, &petmodumfiippI:cationis, poteftahf- 
qucinctu Cenfurx,in fuum adjutorium,I.aicos uivou- 
rc,& auxilium pcterc, hoc cft , iimfra Oidtncmnont^ 
pcritur Judcx compctcns , ad qucm pollit rccuni , -..[ 

I it longc diftans , aut recufat fc mtromittcre , & pcricu- 
lumeftinmora; potcft utiqucgravatus ad fxculartstc- 
currcrc ; tum quta cafus neccllitatisin omni lcgcccnftn- 
tur cxccpri;tum ctiam,quiaJusPontifidum pon dcrogar 
juri natuiali , quodquivislukt .\<\ (cdcfcndendoOJ, 5: 
quoquiilibctobligaturopprcflosdcfcndeie; tum 
quia ira vidcttu clic dcciliim in cap. rranfmijfa, dtfw. 
comp. & tncap.fi/iu 16. tt. 7. ubi dtcitur, Rcgcm po(fe 
npplorari, ii Prxlatusfit negligcns ; tum den:c]uc,(juii 
fupphatct rogarc Prx/idem Latcum, ut amicab:l:tcr, 
vcl deprccan ve^ prociu ct , (iium Prxlarum ab illato eti- 
vamincdefiftcre,noncftappdJare*, fecusautcin,liinlh- 
ret hoc ficn authoritativc, & tinpaativc; hoc entmfotct 
jusEcdclixIxdcrc. 

5. Pcrinde Judexlaicus veluti amicus , vcl privaa 
perfbnapotcft abfque lcrupulo moncrc Judiceiu l uk- 
fiafticum dc lllato gravanune , cumque hoi tari , ut aafc- 
rat.vel ut appcllationan adinirrar, partcs audiat,& jitdi- 
tiamfaciat, utpaxcVquieslitinfuaEccIcfia; proutl 
PortelL cxUocan addutoMdadditionem, num.\. ^ftt^ 
Rodran comp.refolut. 1 o.uum.\ \an med. Soufa tn BnS.t 
na^apA^.dijfiXiijtum.i.^fefjutnt. Bonacjtbtjitprajnm: 
11. »3- ubictiamquxrit dc imr>edicntibuscxcquutic- 
ncm Litteraruin Apoftolicarum; ad qux faciunt rra*hrJ 
pcr D. Reg.Tapta tn lib. 3 . Juris Refni ,mcap. Ftms prtuftt 
charaat,& D.Regcnt.Capjc.Lanodecif.Cy.lth.i. 

£>u*Jt. 4 a . Appellare a Papa adfuturum CcmJt 

Concilum;an Itceat? 

1. Efj ondco, qu6d ncfiis k iniquum cft , 
a Papa ad futurum Generalc Conrilit 
appcllatiodcjure cfta nunort ad majorcm , lcui 
rem Judicem provocatio, 1. <j. 6.cap. omnuopprtjjl 
capjt tptu, t£ cp/acuu, SyLin fum. verjtppe/iauo, 
conftatexdccifii. j' 

1. Papa autan nonliabct Supcnorcm in' 
eft de fide, obquod judicat omnes , 3c a ncmi 
tur. Secus non diccrcturSummus Pontifex, 
vcrfahs Epifcopusomnium EccIcli.uum,proiitl 
tcr oftcndit BeUarm.ltb.uIe Concdjtuthor. cap.Xf 

3. Ncc vaJidc,cVllnciiijuriaSupcrionsp'irilfip 
lari a Superiore adlnfcriorcin; ctiatnli tiiiitennaSl 
riorts manifcftam injulhtiam conttncat, foan». Amm 
yfbbai autujum tncap.tptalutr &emando,dt fudsc. Iccus 
forct ordincm invcrtcrc. 

4. Proindc, hiappdlanrcs mcrir6 excnmmtinicui- 
tmaPioII. utconftatexcjus^v^i, cditafiib i "^'' 
mini 1 +59. qux moo\t t exetrabttu, Sc a fuAt/Lvila** 

Ltjiti nnt 
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• t/ Infupcr & habcnttrr tanquam Schilmanci , & de 
Jidc mali icnrientcsi hxc cnim .^pdlario fapit quan- 



daitlpalliatam rcbelhoncm , cx ichiimaris ipccicm. 

6. Arapuahxcprxdicra adappdlantesfacto;quam- 
vrs verba non profcrant, ncc icupturam appcllationis 
cxhibcant, uqx>tc li qius poll mandatum Summi Ponti- 
ficis conarctur univerfale Concilium congregarc , ut 
mandatum dijudicet; quiainajusdtfad~to,quam vcrbo 
appeUare,ex cAdctli filti,de appellat. cv docct MegaiJib.}. 
c*m.xaj^.uum.\y ubi latcdchisappcllationibus. 

7. Amplia , ad auxilium prxftantcs, Kovar. i.p.fum. 
Buliar. tu. dt appellat.fuper BttlL Pit //. ubi cxaminat, an 
prxdicta habcant locum in conlulentibus. 

gtutfr.tf. Appcllnre ad DrjtnumTribunal, an 
Ikeat*. 

m T> Emtgim Scrophaq.xi .tn yWbr4/;^,rc{ponderaf- 
hnnativc ; cc inovetut c\ mulns. Primo , cjuia 
Dcusclt (uprerou [udcx intc; omnes Tudiccs; ergo lic- 
uti ab un.> Tud ce infcnon licct appcuare ad Superio- 
rem *, ita & a quolibet terreno liccbit appcllarc ad liipre- 



I 

mum Judtccm cxlcftem ; quia non viderur ma)or ratio, 
qua pollim recurrere ad Supcnoi cm , ulque ad Papam; 
& non ulquc ad Dcum. 

t. Sccundo; quia |us appellandi Ipccht ad Judicts 
mpenoritatem, ut colligitui cx cap. vementesde appell.it . 
fcdDcus.ut didum cft,cftfuperior abiblutc ,& ojwruno; 
undc dicitur Dominus judioi. Jfat. jo. 
( j. Terrio; quuitalegiiur mSacraScrtptura.ncmpc 
in Pfatmo 16. ubi David vcxatuspeilcquutiombus multis 
injuftc, Dcum appcllat, ab ipfb pctit cuftodiri, & ab ipio 
judican vuh: \h\,de vultu tuo /udtcium meumprodeat , [q 
quo loco Ca/et. ait : quia ocult tui vtdtbunt, non acli pa/Jione 
altqua ,fed a rtthtudtmbiu. 

4. Quai to, quiaappcllatio cft introducT;a, ut per cam 
miquitas judicis , & impcntia corngatur , ut conftat ex 
dcciiis;undc appdlatio lolet dia tiriaca conti a vcnenum 
Judicis ; fed in omni Judicc tcrrcno potcft rcpenn , vd 
iinperitia, vd iniquiras, non autcm in Dco ; ergo dcbe- 
mus uri tinaca, & rcmcdio appcllatioms contra vene- 
numomnium Judicum,provocandoad Deum; cxtera 
videapud prxdiCtum. 
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St\*~tft- r. Monaftcrium , an ftt capax habendi , & 
poflidcndt bona in communt i 

T dico,quod omnia Monaftcna, tam Viro- 
rum, quim Mulierum, etumiiiintMendj- 
; ci quam Monaftena Minoi um 
'de Obfervantu, & Capucdnorum, ncc non 
Ooinus 1'iofclixRcligionisSocict.itisJcfu) iiint capa- 
: habcndidoiniuiuui, & poihdendi aliqtud in com- 
muni, diicrcte tamcn, ac modcrarc , hoc cft , quantum 
convcnit Rcligionis ftatui, Sc eft necdlarium ad huma- 
nx vitx ruftentationcm; quia lic poihdere, non dcrogat 
ftarui ,nec minuit pcifccfioncm ; pcrcamulra,t|uxdc- 
ganrerdocutt D.lhoman i,x.t}.i%§jtrt.j. & habctur ex- 
preiic in capa-xptdtt,\i.q.L ib\,quofa£lofatuojtendtt,£j 
proprta dtbtre propterperfeQionemcontemnt , £$fine impe- 
dtmtnto ptrfetlunu, poffe Ecclefia facu/tatet , qux fuut pro- 
fciHcommttmj,pofiidert: quod tbtd. Glojf. probat ex mul- 
ns,oc potclt efte verum ; c6 maximc,quia perfcdlio non 
coniilbt eflenrialiterm paupcrrarc , fcdin Cluiih leque- 
It, panpertasenimeft iicutinftiumcntum,cv cxcrcitium 
pcrvenicndi ad pcrf cCiioncm. 

x, Hocautcmjus habcndidominium in communi, 
noncftficaccipicndum,qu.iii qiiociomnesReligiolilint 
bcneficiarn,& quod ad Iibitum poftint diijxincrc dc fru- 
cfibus beneficii, vel quod uti linguli lintpoflciloics bo- 
norumiVfon.illcrii,licutcoiuiP:;it 111 luiidoinuitiscom- 
muni, /.per fundum, ff.de ftrvttut. rttjhc. prxd. (cd cjuod 
habent dominaim, uri iiiiivl-:Ii, Iioc eft,quod collegia- 
htcr fumpri , dc confcnfii Capu uli, ac nonnnc Monafte- 
ni , podiint habere |us admmiftrandi bona Iicdciix, fe- 
cundiimSacros Canones, id clt,aJu:iimd. Monaftcrii, 
gc Mimftroium iKccllitarcin,urconiLuo:«if<y.fx^«/tr, 
& latc^ docet Navarjn commcnt.i.dc Reguljiu.^Mtjin. & 
Rodrjfm.\jq.i<)j*rt.t. ubidocentrquod vcru domumim 
1 ibli Deo compctu, licut cc dommium omniutn alio- 
iumbonorumdon.itc>iiim, 5l rdicioium Ecclciiis, Sc 
Ordiiubus,&Monaftciiiscjpacib<) dominii;6: quod jus 
idminiftrandtquxnturibli Dco,^cDonuiionoittoJdu 
J omil Ptrtll. 
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Chrifto , Sc folum Jus fupremum adminiftrandi Papx, 
uri cjus vicdgerenti; iubaltcnutum vero Ecclciiis Paro- 
chijlibus,adu(umcatum, Sc Miniftrorum, fccuiidum 
Canoncs cxerccndum. 

}. Dixi, fubalternarum ; quia Prxlari Papa inferiorcs 
quidquid habcnt.lubcnt a Papa,& ci tencntur obcdirc, 
adeo ut ejus mandata ncqucant tranigrcdi, linc culpa,& 
pcena; quibus omnibus accedunt Decreta Sac. Concd. 
Trid. ncmpc cap.tfeff.iy de ReguJ. edita lub hac vet bo- 
rumforma: 

Kemtnt tgttur ReguJartum , tam Viromm , quam Mu- 
herum Jiceat bona tmmobdta ,vel mobtlta, cuiujcunque qua- 
litatu fuotnt , etutm quovts modo ab eu acqmfita , tanquam 
proprta , aut ettam nomtne Qonventus pojfidere, vel tenere, 
ftd jiattm ea Superiort tradantur , Conventuufut mcorpo- 
rentur , uecdetncept iii t.it Supertertbus bona Jiabilta altcui 
Regulart conctdtre, tttamad ufumfruclum,vtlufum ,ad- 
mtntjtrattonem , aut comrnendam. yidmtnijhatio auttm 
bouorum Monafttriorum , feu Conventuum adfoiot OJfi- 
ctales torundem , ad nutum Supertortim amovibtlet ptrtt- 
ntat. MobiJium vero ufum ita Superiores ptrmutant , ut 
eorumfuptUtx Jtatut Paupotatis , quam profeffifunt, cou- 
veutat ,nihdquefuperfiuitn eafit : nthii ttum.quodfit nc- 
cefjartum, eu denegetur: quod ftquu ahter quidquam ttntre 
deprehenfus , aut convdfus fueru, u biennio atltva pafit- 
vavoce prtvatusfit <atquc et:.im /uxtajux Reguia Ordi- 
nu Conjiitutionts puntatur. 

Et cap. j. cit. loc. eadem Jantla Synodui concedu omnt- 
bus MonaJleriu & Domibui , tam ftrorum , quam Mu- 
iierum , etiam Menduantium , exceptu Domtbus Fra- 
trum Sancli Fraucijei, Capucanorum, &cor*m , qttt Mt~ 
norum de Objervantia vocantur , ettam qutbus aut tx 
Conftttutionibusfuu erat prohtbuum , attt ex prtvi/cpio sf- 
poftoltco non erat concejjum, ut demceps bona tmmobtJia eu 
pajiiderc lueat ; quodft ' aliqualocaex prtdttiu , quibus au- 
cloruate yipoftolica fimtlia bana pojfidere pet nufjum eiatjit 
fpoliaiafiHt,eadtmomniaiilisreJiiiuenda ejje,dtrt*mt ; in 
pradtclts autem AJonaftcrtu, & Donu/ut, t.nn l nornm, 
quam Muiurum^bona immobiltapoffidtnttbus/vt/ non pofi 

Z l ftdtntt- 
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fidtmu^M ,istamumnumerHsconftuitatr^ 6. Ncchisobftat^quoiircrvaspoflitdjjzeief^. 

confervetur,ejut vt/ex rtddutbus proprtis Monaftenorum, ram.argum. cap.de uxorcdejipu/t. &qubcTidcinvaleat 

velex confuttts tittmofjnis ,commodepoffitfuftentart,nec rUiusfaiTiibas^Art^^</.w6.noiiautcmRcyp^, 

dt catero fitmha loca erigantur ,fint Eptfcopt , m cuw Dico- cap.final. tod. hb. tu. quia non fubeft eadera ano, 

eefierigendafunt.hcentta prtits obtenu. lux tbt. quandoquidcm fervus&fibusramilias quoad IpuitujlH 

non fubjiciuntur Domtni vel Patris imperio ; iccuwi. 

MonachustmqudrttMontfttTiei lemRcguIans, cafjjwrundam, 8caf.fi/ithgufmJu. 

Utl.mC. 

1. OEfmndcoduxnvulgatamRc^lam^idquid- n Mon ^hu$ Mfibitrm» y vdf9tihUm. 

^qmdacqujritMonachus^Monaftenoqu^ ^ ? ? 

fi lit capax bonorum ; pfoutcxprelseaeciditur in C*vt. * 1 

ftatutum\%.ej.\.\b\ t tjuuUjutdacijutfitrat.velhabtrtvifm E. JJ^c quxftio eft ardua,necunooredcfinirar,te- 
fHtrat,Monafiatorehn<jHat,&Abbatufiuarbitrto, &in HcCiaro, cumfins Addtnt.ftnttnt.hb+S.xtfa. 

Can.ftr/atum 8.^.5. ibi, rtfaut fitat omnes, auat habtrepo- mentum, a. } o. 

tuu.hcet ftbt mrt potutfftnt compttere, ubi G/oJf. fubncctit, Tu autem fccundum probabiliorcm & vchoran 

/KtttpfoingrtffurtsfuaMonafteructmtpetertm.ckincap. fcnrcntiam cbc , quod quidquid acquirit ManachiB, 

cumoltm\a.dtPrtvtltg. ibi, & duo rmllta Marabttano- quomodocunque & qualitercunque poft Profefuooem 

rum^uaacejuifitratmEptfiopatumiampromotus.Mona- nonfibi, fcdMonafterioimmcdiateacquirir, Cn/rr. 

J/trto dedtrat memorato, & m cap. tn prJfentt 8 . de probat. cap. 1 . num . z\.de teftament.Navarrxomment.i. dt Rtgd. 

rcditas Profitentium dcbc- num. 30. rmcent.de Francisisdtctf.j.o. ubi cxdcofisix- 
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in quo dcadirur, quod lucn. , 

tur Monaftcrio , & quodper ingrcflum in Rcligioncm pius in facro Concilio Neapolitano dicit, bona Piofi- 

cvanefcitfiddcommiifum, Sc habemr cxprdsc mauth. tentiuin recla via tranlire in Monaftcrium, fifitcsp 

fiejuaMulitr, C.deSacrof.Ecclef. ibiJitjuaMu/.tr.aut bonorum,aiamfccundiunConfuctucuncmNt " 

^tr Momfticam vttam tltgcrit , & mtravtrtt Mona- naro, & cum coplures Ltgtftt, quos aJIegat, & 

fterinm , itbtrts non extantibus , Monafterto \ ejuod m- Rodrt^Jom.i.ej.77. art.\. Graffif. deafaur.hb.1 

grtduur ,rts timcompetereiubemus , ftdfiptrfona , /tbtros num.7 i.Sanckezaddeca/Jtb.y xap.\i.^adtJmtm.^.($ 

babtns , anttquam de rehts fuis mttrjhosdijponat , Mona- ftejuent. Ruciusp.^. dettf^xo. tum quia Profeifus vi voO 

ftertum mtittjictat et.poftea mttr tos dtvidcrtjtgtttmapor- 6c Profcrtionis clicitx cft mcapax bonorum cV domiaii, 

mnenuBdimmutatrunte,velfemifft,(^ejUodtunondede- capxutporuo.capjtolo, & cap.mn dicatts a/itjuidproprttm 

ruMonafttrtocrmtpttet.SedfiomnemfubftaMtiaminttrfi- U. f.u capfi Rc/igiofus x^.dt t/ttl. m6. ubidiatur, 

bot divuitrt voluerit, fita pcrfona fitts fiius connumerata, Profcflumnonliabercarbirriun^ncc nolle,ncc vdlc,ex 

fortemfibt rttintat , tfua Mtnafteriocomptttredtbeat. Std quoprxfurmmr,eflemundoraormumitumeriam,qaii 

fipofi ingrtffum moriatur, anttejuam tnter eot dtvtdat, fiid prohtens in profdfionc prardnaa irrre vocabilitcr cradi- 

tttuimampmtontm ptrctptant , re/ujuafubftantut Mons- ditMonafteriofc,fibiquedehta,&dcfcreiida,adco,a 

fterucompettntt : mutcauttmcumMnnacbusfaLlustfftt, nccampliuspropriae vcftis poflit dia Patronus, Ghfk 

hoc tpfo rttfuas omnts obtuiiffe vtdeatur : fi prtut teftatM daap.non dtcatw, tum item,quia Monachus axjmrjaratut 

nonfu,exindtjudutot!ttsctff*nttJtgtdiJ}<onUMr,Htfiltbcros filio, qui acquirit Patri , itadire<ae, acimmcdiati,« 

ktberet , m quos, aut mihus legtttma portione , ejuoejuo modo qua^ita, nec quidcm momen to pcn es acqdre 

iituulocontu/trtt^vtmisfubftanttaMsinaftertodt- fidcan 



l<nni,/f/acetffde acejmr.htred.ic notat^ i 

ftmatadetrahaster, nequsdcontmgatctrcaitberosmt^uum. fm.d.decif.ao. 

\ixc.ibi. *• ProuidehaaedirasddacaMonachoira: 

X. C^vcrba,utjaccnt,repemnmrin»r<y.9.r<WfCi9. ejus Monafterio , ut nulla Monachi aditione I 

deiliis multa loquitur Navar.c0mment.1Je Regml fed fohun Monaftenum fuftidt adire.Item,quo< 

»»«•.45. \nap\busfxvct\dc\y Monafttriortstruscompe- nachua antc aditam hxrcditatem moriamr, non< 

tere,8t \ynunc autem cumMonachu* ejfet failusjjoctpfo rts illa rdbt in Monaftcrium ri anlire •, itcm quod Rdigio- 

fuasomnts obtuUfftvtdtatur, & hoc ideo, quia Rdigiofus fus non potcit dictam Ivcrcditatcm libi ddaom adire, 

in ipfi Profcflione, quam facit, duo acluabter dicat, Sc vel rcpudure/mc iiccim.i iiii Supci ions-,& iccus facens, 

tradit Monafterio fc, Sc fecum omiua bona fui, jura , a- tam adido quam rcpudiatio cft iirita ; quia utraquepo- 

ftioncs^&quicquidhabet.&potcfthabere^wrA^iWii- tciU(Tcnociv.iMonafterio : nnmdMonacho inlbrocc» 

nachu,%.tllhdejuoejue^uthangrejfi,CJe Sacrofanll.Ecclef. repudiaiitc,Monaftauim praefertur fub(timto,tumfu 

j. Et hoc procedit non Iblum quoad doimnium, Monachusnonhabct vcllc,nccnol!e,utdichimcll,tum 

fcd ctiain quoad poflcflioncm, ut doccnt Scrtbentesm d. etiam, quia non potef t pr.cjudic.irc Monafteno, Alw*- 

utpMprafentiaJeprobat. t\hxkNavar.c\xJoc.num.s t 6. ind Comment.i.deRegu/.num.6<. Abbasmcap.qttMtt, 

& iwbctwtxindsc' in cap.tjutaingreditneibus 7. 19.^.5.1- deoff.ord.num.y (JSanchez. c.i.bc.num.tf. 

bi, nttl/afitttftandihccntta; ejHtJmgrefinonbabentpro- }• Bcnc vcrum eft , qubd ii Monachus hxres inin- 

frmm#ccdommiumftd rtttoruma-mfdtmMonafterupf tutus, Icgarum vclharreditatcm.icccptctfineSupcnu: > 

ritfiantjperta legu definutone decretSeil. hxc tbt. Quam- licenna , acceptatio erit v.dida; qiu.i comuaus «rius 

obrcmProfefli rcfpcdhi Monai^cfijjCeiiicuturfervi, vcl Monaftcnohutusa Monacho, pnxleft Monaftc 

filiifemilias, adeo ut dehis in jure dilpoiita locuin ha- tiricante ; ctcnim aliud cft lo^jui de lucro c.ipt.uido, & 

bcantinRcligiolisprofdlis: duminodddifpofitaftatui aliuddedamnoinfcicndo: iioiicnimpofluniusbtd^ 

nonrcpugncnt,&eadcmini1itetnrio. Etdcliam m jurcqudito. 

4. linde ficut fcrvus& filiusfamilias pofltinthxrc- 4- Amplia , ut Monaftenum poflitaLceptarclct;^ 1 

desinftitui, &fierilegatarii, licct non qua^ant fibi , fed facta fiatnbus, ncdum iplis inviris, vcrum ctum «x iv. 

Domino,vdPatriiiu&Profdfi,quamvis quaerant Mo- iptbs acquifira,& in iiibditurum ncctllit.ucs conliimef^ 

naftcno. "' * ^fir^- k 'v v ablqucuUoconlcnlucoiiun.quilmstuiileg.uuju.vdpci 

j. Et ficut fq-vus & filiusfamilias non poflunt tcftari, quos fuit acqtnlitum \ qma Moiuftcrium habct doii«- 

uecquidemdonare, etiamcauiamortis, irapanter& nium illonim, &nuUusliibditoruinpotcftdiccre, hoc 

Profclfi, Navar.c\t.(oc Jtum.+ }. ubi notat, pfthd omnes eft mcum. 

hi prxdicb habcnt bchonem tdtamcntipaflivam , & 5. Amplia , ut legatum £i<£hnn Fratnbus cum Pu 

nufiamacfcvain. clauluLi,« PraiMmMonafterunonfotntrommasM^ 



Digitizecl by Go< 

♦ 



De Succefsione Monafterii.Tra6t.XIi 269 



hm»,tefpcihi ejus,cuilegatur, & v.iIidum,refpccTii Mo- 
iiaAerb •, tttrn quia illa claufula, uriturpishabetur pro 
non adje&a; tum eriam, quia Religiofus non potcft fibi 
acqoirete, nec aliquid reuncrc , cnam quoad ulum fa6H, 
nne hcenria Supcriom : eft enim incapax dominii , ncc 
poreft praelumi, quod intentio teftanns (it, ut aliquid 
Rdigioto acquiratur contra votum paupertatis , & con- 
U"» ejiis capatitatem, Rodrjom.i^.ii$.ort.6. 

. *U AmpUa, ut bona Translatorum remaneant penis 
primuiTi Monaftcrium, cui nrimo fuerunt quxfita, & 
Translarus non poteft prarjudicare,r.t/>.#»*:. kujlatutum 
18.7.5. & habes lupra in tratl.de tranfeHnttb.q.p.&$%. 

Monachus an acqutrat Monafterto, in 
^frofefftonem facif , vel Religtoni in com- 




tueri, livc lanus , five infirmus fit ; qua; quippe obligauo 
nafcitur ex juramcnto, & profeflione, ut hti dico tn 
tratlJe ProfeJ}.foUmnt,t».\. quo fit, ut Rcligio nedum ju- 
re naturae , verum etiam Jure Canonico , & Ci vili pollit 
cogere & adftringere fuos Proreftos ad fibi obcdien- 
dum, &(ervienduminomnibus, quarfunrleahidum 
Rcgulam,& i contra Profcfluspoteft fuam Rcligioncm 
conventre^d exhibendura fibi altmenra,& viclui necef- 
faria in omni Joco ; quamobrem Rcugioliis non poteft 
ad fui benepbcituro Religionem deferere, nec Rcligio 
Religiolum ditnittere. Unde ficut dux belJi, milidx d«- 
fenorcs capit.&punrt; & maritus fua aurhorirate uxo- 
rem tanquam rem fiiam apprehendit , 6c Dominus fer- 
vum fugirivum in domum redudt , & pornis debmspJe- 
£bt,ita a pan Aeligio foos Apoftatas,& hu Rdigiofi fta- 
tus dcfcrtores poteft, immb tenetur quatrcrc, capae , & 



^ xideo, quod Rebgiofus Profefius fi habeat 
k $harionem in Orduic, uti eft in Monachis, dc 
jureilh Monafterioacquiric, cujus eft filius, &icgulari- 
t£ejuseithlius, inquo, velproquonalciturReljgioni 
pc^fcfceprionem lubicus, Sjf. ver.b*reditae i. 7.7. r.um. 

in d. Com. ~ , de Regul. num. j . ver. aninti 

wfertm. 

^if % Dixi, Regularitcr ; quia in Ordinc Prxdicatorum 
fluBhis Monafterii per Patrem Generalem , cuin 
confeafii corum, ad quns (pcctat» juxta declarationes tex- 
tmjfSjf. Mftmtl.iJefludentxap.x^.fol.i^i. cof.i. poteft 
ficri fitps alteriusMoniftcTii;vcrum hac transfiliationc 
tUUMljn aliud non obftante ; bona quzfita primo , per- 
levecaSBC in dominio,& polftllionc cpCdcm Jabtenaeod. 
Uffi .1 j . ArmUl. num. 3. 

fefli vct6 capaccsbonorum in coinmuni, fi 
non ruocnt filiationcs in Ordine, non uni particulari 
Monafeijio , fird rori Ordini quxrunt; lta ut quxfitaper 
Tpit per fupremos Prarlatos indilctiminatim di- 
, fccundum Rdigionis necelTitates; quia cum in 
f$Mis,ut fuppono.non fint fihariones, non pot- 
_i cmcVd piofitens hic fit hujus Monafterii filius; led 
tCorius Ordinis, vd Provinriat; quia ubi non fiint 
;reperiunrurPatres,&vicevcria; fiintenimhxc 
quorum unum rcfcrturadaliud. 
v£ t^crindcjhi poft emiflam ProfelTioncm indifFcren- 
tcr.rcmovenrur & aflignantur, D. Barthol. a S. Faujlo dt 
W^Pe^fartat.ltb.%.queft.^. 

Francilcani autem de Obfcrvantia, Capuccini, & 
connrnilcs, exquo nccmcommunipoirtdent, nec ha- 
bjpjp acioncs in Ordine , de jure novo Mctrtuu F. 
PauUlV, quoad ufiim, & commodum pccuniae, & om- 
i^S^aruinrerum, quxipfisconceduntur, quxrunt 
Npjfteho , vd Ordini ; quantum vcro ad proprieta- 
tag^dominiuin, Sedi Apoftolicz; Rodr. tom.i. 7.1*5. 
mjLftitfnd vccb de jurc veteri, vide Navarr. comm.iJe 
w^Jtum j & s4&rJib.iixap.i4.q.f. 

Sjuft. 5. Profefio folemnts , an transferat Pro- 
ffetttm injm typoteftatem Religionit? 

Ffirmarivi dic ; quia Profcflio Rdigiofi) , qua 
feflusverd &propricdficirurRebgiofits, ex 
^f.pitYe&Hm^jde Reffti. & qua exprdsc vd tadtc* pro- 
initricur Superiori in altqua Rdigione, i SanCta Scde 
ipnrobata,Obedientia,Paupci'tas, & Calhtas, excap. ad 
4pr_ iokcam, eod. tu. cftquidam naturaliscontnuSbus re- 
cirxocus/cu mutus inter Rcligiofum ProfdTum, & Re- 
bgFonem , ejus Profcilionem acceptantem , ultroatro- 
cjueobligaronus, quo contraclu , & Profeflione media, 
hofitens fc obligat in univerfumKLliqtom fervircufque 
jdinorrem^Sc vice veria,Rdigio ie obliyat ,0c promitrit, 
ipfimPiofcfl^ubiqucKrtarunialae, Jdcndcre, & 
■ Torm h PttrtU. 



juxta Rcgulam punire. 

r. Hinc Profeflus a Rdigione fttgiens , pcccat tnor- 
t,aliter conrr a jufttriam, ex quo violat diclum padhim m- 
ter le , & R eligionem initum , & venii contra votum, & 
jusMonafteriilardit. 

Qm/1. 6. Bona Profeftan tranfeant inMonajle- 
rinmyfi vrofeJfmdetUisantek nondifiofuin 

1. JJ T dico , quod fic , fi Monafterium haber jus fiic- 
ceflionis; lecus aurcm , tum quia bona fcquuntuf 
perionam,& veniunt m confequennam illius; at peribna 
Rdigiofi perprofeflionemtranfit in jus, &poteftatetn 
Monafterii ; ergo & fimul cum iila tr.uifirpollefliobo- 
norutn, ntdico 4fjrac7jUprofitf.fi/em. <j.i6. 

x. Tum eriam, quia non eft ranoni conibnum, ut 
dum quts fetorum Deo dedicat , res fuas fatiat mundo 
fcrvirc: fccus enim ejus dedicario non dtceretur plena, 8c 
pollarespraxbd^expcnderein ufiisprophanos , quodl 
twndccetySaHcbez.adaeca/M.7Jf.i.HHm\a,JH/tH. tumi- 
tem,quiaqui vultChriftum (cqui,cxconuTio ejulciem fiu 
tenetur erogare pauperibus, juxu illud : V*dt> vendo 
omnta <ma habcs, & da panpenbm ; at inter paupercs, & 
peribnas mucrabiks Religiofi habenr jus prarlationis; 
quta hi funtpaupercs fpiritu,&retiptunt in aecerna taber» 
nacula; tum item, quta cum Profeflits i Monafteno ali- 
mcnta,& omnia vitShii necdlaru debeat retipere, deccr, 
ut illi potius fua bona cedat , quam aliis , a quibus nihil 
expeclat; tum dcnique, quia Monafterium habctur loco 
filn ; qui ip(b jurc debet luccedere in paterms bonts. 

J. Dvd > de quibus non diipoluir, quia quivis, fi aliis 
fithabilis addiiponcndum , poterit ante ingrctTum de 
fuis bonis dtlponcre,& illa dilpofitio valebit, prout dici- 
tur cxprefii in auth. de Afonachu, % . taud t & bon a profl- 
tairis.ipfo jurc,profclTionefequuta,pertment ad inftitu- 
tum, vd ad hxredes venicntes ab tntcftato,fi dc iTLs non 
di(pofint,& Rcligio,in quaprofitetur,fitincapax bono- 
rum: fi autem fitcapax,&deilbsdilpofuitcaiuamorris, 
bona rclida,duranre ejusvita, pemncnt adMonifte- 
rium,per ea jttra,qua; aUegar Covarjap.iJe teftam. num. 
6. &Iatc* Navarxom.-L.de ReguIjtHm.$o. ubiair.qubd 
Monafterium fuccedit in bonts l^ofcfli motttu fine tc- 
ftamcnto; etiamfi haberctliberos, exccpta coium lcgiri- 
tna; & poft multos MegaLx.iJnJtuxonfiJf. Itb.i. cap. 14. 
^jmrn.xl.^fe^q. & Bonac. tom.x. de contraSl. dtjpnt.y 
ejuxji. 1 y punlt.6. rtnm.y 

r 

Sjufi. 7. Bona. rngrejflJS JecetUtante Profefio- 
nem , an pertineant ad Monafterium? 

U N E S a " v ^^P erean,u ' ta » quastlicoin/ntfiF.^.WW 
*onu Novuurmm^.i. t^fetment. Gemtenfjn pra- 
ShcatnUm eecJefiq.a&x. & Navaun caf.ftatmmus, \ 9 . f. 
y isiUctm.^dtR^Hl.num.7. 

? 3 . ^.8. 
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fHjufi. S. Renuncisttio, tfua Monachut antc fuam 
Mtmachationem rcnuncuvit hareditatibm Pa- 
rentumjxn excludat Monajtcnumab omm fttc- 
cefftone eorundemi 

i. U>£cquxftioeftardua, cV pendet a folutione il- 
lius, anpadrumdenonfoccedendo, feu dcpcr- 
«lcnda hxreditatc valeat? Dc qua lare* Covarr.p.\. reUO. 
in cap.quamvupa£htm/iepaltjn6jn %.\.pertotum~Affti- 
8m deafAGxjittm.T). & tbtVrft&jtum.). Michaei Crajfns 
S.fuccefftoabinteftato,q.\o. late Sanchex. eul elecal. isb.j. 
tap.j.per totum.Gettuenfsn praMtcahljxciefq.i^.lk om- 
nium optim^ D.Reg.Sctpt* Romtmhb.x. rw/44. D. Reg. 
ftjran.de Ponteconf.a.o.bb.i. Maftru%mdecj6y foan. 
Bapt.de Thoro i.pxomp. dectf.ver. renttnciatto fatla per fi- 
hdm Monudtm,Sc alii plures,quos fequimr Illuftriflimus 
Carol. Mjtranta rcfpon. i^- par . a.. auum.if. ver.adrem 



1. Qui quidem dicunt, Prorefliim, feu ejus Mona- 
ftcrium , ob renunciauoncm univerialirer fadtam exclu- 
di ab omni fucceflione Parentum , quotum hxrcditati- 
bus rcnunciavir, & habetur expretsc" in cap. quamvupa- 
tlum,depaQis,tn6. ibi, nuBum *d bona paterna regrejfum 



3. Proindc, non poteft illis fucccdcre,ft moriantur ab 
inteftato-, namfi Monafterium icu ejusProfeflus poti- 
rctur jurefucceflionis ab inteibto, haberet uriquc rc- 
grcflum ad bona paterna , quod eft cxprdsc contra tex- 
tum cbcl.cap.quamvts patlum. 

3. Nequc poteft Parentum rcftamentum rumpere, 
£ in coruiilct prxtermiflus, aut exhxredatus; etiam fine 
cauia; quiafolusillc.cuihxrcditas debctur, gaudct hoc 
juredicendi denullitatctefttmenti*, athuic,dequoagi- 
mus,nulla hxreditas debctur, ex quo tali hxrcditati cum 
juramcnto rcnunciavit, crgocarcbithocjure, Mo/tna 
tom.\.deiuftjitfput.i7^.verupucnmmramento, fic conftat 
«x textu Uum quaruur, CAe tnofficjeftam. 

5. Qiiod totum procedit non tantum in foro Eccle- 
fiaftico.vet^meriamfaeculari, GUffjbtd.ver.ftrvarc, 6c 



hoc ob juramentum , quod fitmat omnc pattum , criam 
impubcrum , dummodo non fit contrabonos morcs, 
ncccontracommuncm, autpublicam utiliutem, D. 
Thom.i.tJj.fyjtrtJS. adttrtium, tbtqut Catet. ( 
t Sanchez.cit./ocjtum.i. 



$u*fl. 9. Monafterium anfucccdat in bonaPro- 
fcpjurc Divinovelhuman*, &aneipoptde- 
rogarif 

1. pT dico, qu6d folo jure humano Monafterium 
"^habet jusiucccdcndi in omnia bonaProfdli , ab 
ipfo antc , vcl poft folemne votuin quxfita, quomodo- 
cunque,nempe utulo emprionis, donationis, vcl iucccf- 
fionis, aut quovis alio modo, & conftat , tum ex locie ci- 
tatis, quam citandis, 6V maxime ex $.Jiqua MstherJtuth. 
de SantltJJimU EptfcopU,(j $ jllttd qH0tjue4uth.de Mona- 
tbU,&auth.ft qua Muker,& authjngreJft,C.de fdtrojantl. 
Eccle.tf CftquaMulter,^ C.quutmgredieuttbm,cauf\^. 
y .3. & fimilia, qux coinprchcnduntur iitb jurc humano, 
ultri, qu6d non repcntur JusDivinum, quoddchoc 
diiponat,vel abquid dicat. 

1. Hoc autcm jus humanum origincm trahit a pote- 
ftatc ci vili,& afficit Momchos,non quia /mperator illud 
dixit ; vd ex eo , quod in Dccretis Grattant reperiatur in- 
icrtum ; ied quia Grtgortm Papa illud pofuit tn Canone, 
tc. voluit ab Ecdcfiaftias obfcrvari , ut liquet in eL cap. 
muta inrredtenttbm, ibi ,fedres eorum emjdem / ' 
mmJUm,apmAUgtsdt^mmncdecrttumt^ 



3. Poteftasenimlaicalisexdefefftupotcftatisnilpo- 
tcft in Eccleiiafticis iancire. 

4. Quod vcrius dices, ii advertas, alicubi hiric mri 
coniuaudine derogatum efle \ jus cruin humanum pa 
coniuetudincm potcft abrogari, Sanchez. Ub.j. decaLq, 
U.9.1.XNHW.4. 

JZuctft. 10. Monaflcrimn quod quis ingrcditur, u 
ctfuccedat bcojilH,vel potiits jure cujufdamu- 
quifitionis naturalu rjr unvverfalu acccjforu d 
transUtionem pcrfona? 

1. QUnr qui arrTrmarivc refoondent ad qnxfinitn,& 
ie fundant in capjn prtcfentia, de probat. \bi,qmtu- 
men inteltigendnm non erat ,jine herede decederc, qmMn- 
nafteriumftbtharedemiuftutut > & in $ -Jid, ($btcjrt~ 
fentt.m auth.de Saniltjf. Eptfcopts, ubi deciditur, quod 
per ingrcfliim Rehgioms evancicit ilia condirio, ftmfh- 
tutmjine hbtru decejfertt;tk hoc ideo,quia Monaftcnum 
cenfecur hxrcs, feu filius Profeilii eteium nomen hxre- 
dis capitur pro Iiberis i aliter rario non concludera, nt 
patetconiideranti db \csbx,fineltberu!. 

1. Prxtcrmifla tamen Priorum lentcntia , diccn- 
dum eft , & vcrius. Monaftaium non habcri Iocofila, 
quod evidenri ratione probatur ; tuun quia tn d cap. m 
prafentia, non didtur, Monafterium haberi loco fiiii, (ed 
hxredisi tumetiam, quiaillaverbaprxcitatiCy.non 
funt \ahaInnocentii Papa, fcd partis adverix; tum item, 
quta decifio Textm non lllis innjtitur, fod veibis^.Jed^ 
hoc praftmtauuhjUjantltftmus EpifcopU,xibi dicitur,hanc 
conditioncm,^ abfque hberU decejjcru , habcri unqium 
non foriptam , ut benc notat G/oJf. d. cap. ver. Menafit- 
rium , ubi dicit, qu6d mgreflus Monaftcrium, fingma 
habere hxredem ; ergo, fidtione juas eft hxrcs, nonau- 
t<m propric,vcrc,& realitenunde inventarium confice- 
re non tenemr ; tum itcm, quia li Monaftcriuin habere- 
tur loco libcrorum, condirio appofita diceretur adim- 
pJeta;tum item,quia«^< excipit ur caufa pia {ubftituta,atii 
Monafterium habcrctur loco rilii, ficut verus filius,non 
fbret necefle sxcipcre cauiam piam ; quia vcrus fiLus a- 
cludit quoquc caufam piam , 6c fic de aliis incon venien- 
tibus,qux Felsn dxapjn prtfentutJtum.ax. oftcndit feqia 
adopinionem contratiam. 

}. Quaptoptcr Covar. varutrum refolut. ld>. 1. cap. 19. 
tmm. 6. ccnict ex multis,crroneum efic diccrc,Monailc- 
rium haberi loco i\h\j1ffUttmdexifSiJtum.\j..&th<iem 
UrJUl'. num.io. Pmcenttmde Francbu dectf.^69. «**•'• 
ubi dicit, qu6d Monafterium habcatur loco filii, ttoM 0 
jurecavetur , quod Iat^ oftendit in dectf.iy. &aecfih- 
uum.io. MuhaelCraffmSJbareditat,qj>. Illuftniliinus 
D&g.He8orCapyc.Lairotcm.i.ceMfuU.6).Hum.ioM 
dicit, qti6d Monaftcrium habcatur loco filii, eft di&uro 
vulgarc, t\ oftendit, undevencrit, Geewenfjnpraibcdt. 
EctUf.ejAjfi. Sancbez. cum liu CohorteA^ 7- detaLctp. 
\6jtum. \ . & fequent. Barbofaincotte3.d.cap.mprtftnti*, 
uum. 1. gtbid. Ricciusut coHeB.t, 074. D.Donatm jbf*~ 
ruut de Marime tmottdtanjefeUu. cap.%%. & IlluitriiEinuJ 
Carol.Marantacontroverf.par.4f.reJponf.il. num.6. & 
alii plures uno ote ratcutur , Monafterium non poile 
habcri loco filii , vctc , & proprii; fcd fiifiionc juru , Sc 
per quandamavilitateru;cV qu6d dato,& non coaceuoi 
quod adnuttatur,Monaftenum habcri loco filu, hoctt' 
mcn non eft cxtendendum ad alios caius, in jurc non tf- 
pt cilor, quia a corumuni jure cxorbitamyion eft in con- 
fequcntuin trahcndum ; undc Monaftcrium non venR 
nommc delcendentium,nec iiiccedit Monacho jurc hx- 
rcditario; quia hoc in jurc non reperimr cxpreirum; &• 
var.fi Affit8. ubtfupra, falfucceditinbonaProfdu* 
jurc cujuidam «quifitwius natunuu , Sc untveruiis, 
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acccflbrix ad peribnam, juxta textum auth. mgreffi, CJe Utm habere regrejfum adbona paterna , quod verum non 

Sucnfrnchs Ecclef. § .fed, Q> hocprafentt, auth. dc fantltjf. dlet, (i legmma a deberctur. 

E^opu.huipfomgrejfH^fijfuaqHededuatDeoAycuxm j. Necomathuic(entencix«i$. &gmeraUteria i \m 

eo tpfb, idem cft , quod ipfo facco , quo quis ingredicur tbt non cra&acur dc hac rcnuncianone, fcd de fecuricate 

R.chgionem, Sc %MlHd,auth,dcMonaihis, ibi, fequttur fadra lmohbusPacrispcrnbuin,qua cavet, (clegacum 

ommno perfonam; tum quia bona , natut ali (cqucla,(c- aPatreiehduniacccpifle, ncc adjcat , nullamhbi lu- 

quunturper(bnam,ciijuslunt, uciacccflbriumfcquiriir perdlcdehxreditacequxftionan, quxcaunomaxime' 

luum prindpalc; tuinctum; quia cum Ingreflus deil- diffcrr ab ca padbone , quafiliaPatcrnxhxreditarire- 

liscxprdscnondifpoliiit, raritciiicccflbrcsalcgcvoca- nunciat; etiamfinulla juramenrivisacccflidct, prout 

cos mvitaflc cenfctur, txonfiauntur,S fi auiscum nullum, ex raulus oftendit Covar. aUocan fin. 

ffAe ittre codiatl. Eald.m l. Cuntlos Populos , num.ij. ver. 4. Bcnc verum, qubd hujuimodi filiits, (eU filia lc- 

■venio adi. C. defun;m.T> tntt. l^mcenttmde Franchts nundans, poflec pecaealimenca, fi aliundc ea non ha- 

dexif.+y ubi latc oftendic, quod fi quis habet racultatem bcat ; ctiam fi cum juramcnto, juri alimcntorum rcnun- 

ucUbonisfuis^&mjndiipoluit, vidcturtaci- ciavcrit; quiaahmcntanacutali jurc debcntur,cuir>rx- 

..re in eum, qui ab inteftaco luccedit, quod pa- dictum Capuuium, in calii ncceflitaris non potcft adver- 

probat 4.p.Jec/f.6oo. fari •, Rodr. \f fitm.cap.10.de aUmemu,conclufy habita 

4. Proindc fiicccdit.&illicoadipifciturbonaRdi- tamcn prius relaxatione, iecuspetenspcccarec, obfra- 
gioli, quoaddonnnium, Sc poflcflioucm, nullaaliare cliontm juramcnri, Covar.c\\.loc.i.p.retetl. %.6.concUtf. 
cxpect.ua, hoccft, linealiqua traditione, (ineadinone l7-"»^* ,UD i ctiamcxrnu irisoflcndit, qubdnonpotcft 
acquifitorum, ieu abique eo, qudd pofleflionan corum rcnunciari juri alimentorum. 

capiat corporalcm : hoc cnim cft proprium fuccdfionis 5. Hinc Rcnunaatio , pcr filiam Monialcm facta 

prardicbc , Sc Iiqucr in b.mis , qux per arrogarionem Patn dotanri, in bencfiaum eiusfrarrum, qui poft Pa- 

cransfcruntui cumpertbna, in ipiiim arrogantcro, l.fi trisobitumdecdlcrunt, aliisnon rclidishxredibus,ex- 

adoptavero, jf.de precarw, Sc docct Glofjn cap.fi qua Mu- dudit Monaftcrium , non autcm Agnatos a jure iiicce- 

Uer.ver.mnextftemtbus, tnfin.\t).q. v GenueHfjnpratlt- dendi in bonis prxdi&orum; &: hoc idcd; quia hu- 

CM/}t.eccUfq.\x^.Navarxom.i.de Regut.num.^6. RodrJo. jufmodi renunciario cenlctur realis, non autemperib- 

0 xtr.i. D.Reg.Tapan dAuth. mgrefft, ver. tpfo mgref- nalis, Sc ob id clt peipccua, & non temporalis, adeb, uc 

fu, num. j. SaMcbes.addecaJ.cap.\i.q.i.Hum.i$.& Ruc. perpctub cxcludat rcnunciantem , Sc ex aus pcrlbna 

eolletl. ii} 4. Monafterium, a jure (uccedcndi in borus, tam Paternis, 

5. Quod intdiige, ncdum de bonis habitis a Mona- quam^atcrnis, Avanis, Zicrnis, Fraternis, & Confi- 
cho, tcmpore ingrdliis , vcrum ctiam Sc dc acquifitis milibus, quibus (e abdicavit, to plane modo, ac fi mor- 
poft protdfionem . qiria ficut ProfdTus in univcrium (e, tua omninb fuiflet, nec amplius eflct dc numcro viven- 
LaqueDco dcdicat; iti, &: Monaftcrium fuccedit in- tium, juxta Vlpumt vcrbain l.\.%. qmbut ex editt.f. dt 
dehnuc, nulla «nim reperitur diffcrentia inter bona fuccejfor.editlo. proutlatc D.Reg.SctpwRovuus inpro- 
lubita temporc profdlionis, vd poft habenda, Sc Mo- pms terminis confil,^^. num.-j. & \ y ltb.\. ubi rcfcrt , ica 
nafterium eft capax utrorumquc. riiiflc dccifiim poft longain di(j}ucacioncm, dic 17. Junu 

6. Dixi, hoccfleproprium acqiiificionis prxdiccx; t<Sij.JundhsConfiIiariisTrium Aularum ln Cauia Cx- 
quia, cfto, qubd quis donct, &: ofTcrac Monaftcrio om- (ans Pignatelh , cujus advafie Parris argumenca rdcrt 
niabona fua, iinc transbnonc propria; Pcribnac m illud, D.Joan.Bapjde Tharo m comp. dectfi p.i. vcr. renuncuuto 
adhuc poflcflio corum non transtcrtur , abfque tradi- f*tl* per filutm Monudem^ Sc alii plures, quos (cqui tur 11- 
tione, 6c apprehcnlionc, ltcct translario arftnnctur utilis, \\x\\c.Otrol.Maranta reff>onf.i^.p.^.Humt.\ y 49. Cx- 
&cftcommunisopmio.De5rWiow, xdkzBaldotnl.uC. tera, quxpoflcntoccurrere drca renunciationem uni- 
<fcf4iiw./(^.&dtPriviIcgiuminlia^aisPcrfonxffans- verfaliterfadam , vdcumaliqualimiratione, ad(avo- 
latJC, cum fuis bonis, SC non rcpentur extt a illam. ran aliaijus, vd nullius, vide apud Mtchaetem Crajfum, 

7. Dixi,qubdpofldrionontransferrur;qU!aqubad Covar.g Saucktc cw.hc. quialongamanu fercomrua 
dominium funt hinc indc opinioncs, dc quibus D. Reo. dicunt. 

Tttfut m d. auth. tngrefft, ver. m tpfo mgreffu, nttm.xi. vide 



ji>jt£/l.ii. Mortaftermm ex perfona Trofefft illegtti- 
mi> Ugttimati tamen peringrejfum Retigtonv, 
gtufi. 1 x. Renuneiatio jurata, an excludat ftlium an fofftt petere legitimam in bonis paterntSy & 
rcnttnciantem a Ugtttma porttone , qua t i altas duere tefiamentum nullum,Ji pratereatur i 
jurc competeret in ontspatemui ^ e^EHuenf.mpraclicab.Ecclef.q.i^.^ok multosal- 

legatosrcfpondctaftlrmativc \ quiaiicut Illegiti- 
1. TJitcquarftioeft difhcilis, & ineaitavariantD*» muspcroblarioncmCurix, lcarimficlcgitimus, $. quod 
<7or«r,ucucraquecenlcanircommunis, Gramma- vero, & %.qutstgitur,tH auth.qutbusmodis natura/a efji- 
ttcus deaf.tf j,um.l6. Matth.de yifflstlis,dccif.\7%.Crafi cmnturfut: ica,&forrius,filiusintransRcljgionem, in 
fm fcntent.%Jegittma, multis dtaris q. v mtm.<). ver.quaro qua fit oblario Curix Ccclefti, lcginmarur : Curia aiim 
etm, & Genmenf.pofrmuhos m pratluabil.Ecclef.q.itfi. Caleftis prxfcrtur Tcrrcnx, Ftitn.tmap. cumdrputatt, 
dicunt, renunciacionan, cciam uni verialcm, & juracam uum.i. de \udicat. 

quomomodocunque, non cxtcn<h ad legitimam por- i. Proindc, IllegitimusinRchgionc, quam fubiit, 
tionem ; ncc ad iupplanentum , & fc t undant m Lfi potcft ficn Sacerdos,& miniftrai e Altari, proiu exprdsi 
quando, % .generalttcr , C.de moffic.teftam. didtutin C4tp.\.difttntl.]6.& cap.\JefiJtts Pr*sbyt.($ cap. 

1. V<x\im,CovarJom.\JHd.caprfuamvis,depa£iti,$. adabotendam t adjunc>a GA»/74r«/jir.etcnimRd:gionis 
ljium. y MeHochxonfi/.-\. Cavadot liVlius quaft. cemmu- ingrcfliis tollit irrcgularitatein, &c ingraritudinan 19. q. 
mb.pet tot.tmqudft.uo.ikJumuh^uosAllc^iSafuhez C.cap.ttceat, cVomnemmaculamabftergit , d.amh.de 
cilJoc. num.4.. tenenc,cV: vcriUs,pcrhancpacbonan ju- Monachu,mprtnctpio , &omncminfamiamau(err, pet 
ratamFiIium cxcludicuamalegitimaportione, quxd eamulca, o^dxcomtratl.^Aequabt.reciptmd.q.^.un- 
alioquin jurc competebat in bonis matcinis,& conftat de, favore Rdigionis habcturpto lcgitimo, Scnaturali, 
a dx. quamvu&^dKUurfiutm obpatlum {HmuM>nuU ficuc quihbct ahus iegirimus » & ruturaiiJ , & cft com- 
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munis opinio , qoamobtetn poteft adjuvare Patrem, tum a matrimoniocarnali, procedir in marrimoaiofpi. 

quoad immunitares, ci ratione numeri filiorum compc- riruali, cap. inter corporalta, dt trans/at. Affittlus dttfyfl. 

taitcs; item quoad excuiationem rutelx ; quiaiicur num. 4. tum ctiam ; quiarpiritualiafuntpotioracorpo- 

filius legitimus, & naturalis mortuus m bello, juvat Pa- ralibus, %.\jnamhJeMon*chu,ibiaut Gloftnvtr.ctf». 

trcrn, JnjiumJe cxcufatjm.% .1. fic pariter filius ingreflus j»ew> & docer ex multis Archtd. tn cap.firtpturis 8 . 94 
Kcl\^\one\u, Rebufijn/.\.CJehtt,qmnumero/iberorum, 3. Proindi, ficut ipe lucri potdt quisinvitan,&fc|. 

/<£.io. & itadcdfum refert VtncJePranch.p.if. dec.^i. licitari ad matrimoniumcarnalc , iramulro fonius, tc 

Et cgregic' Rtg.Mola dec.^.fub tu. de eo, qm habet duo- mclius, ad raatrimonium lpintualc ; quia hoc, ut diri, 

dectmfUtoufoi.vcnni i67.inmanuicriptis,hincporeftpe- pzftwous c(k,mintmthdtSimtl.Eptfeopu, $Jed,(JlMt 

terelegitimamportioncm inbonispatemis , 8c patcr- prajentt.^in arnb.ji qMaMulitr,C.de Jucrofitntl.Ealej. 
numteftamcritiunrumpcrcfiineoruerir prxrenruflus. 4. Necdices,quodrimoraintflionish«rcditans > [ub 

3. Nec objiaes, quod Rcligiofiis repuramt mortuus; ea conditione iegarx, fit quxdam padbo, vis, &pxoi, 



quiaquoadravorabiluccnietur vivere , ficmorruipro cogensVirginanadingrediendumMotuftcr)uni,coo- 

tra difpofirionem Conc.Trtdtm. ftff.iy cap. it.&y. it 
Parria; linmo, Monachuspotius vivit, quamille, qui Rtgui. Quiaconditioprxdidta, non poteftdkapam, 



Ccclefti Patria, profunt ficut mortui pro remporaii 



inoritur in fielio: ipmtualiaemmiunt potiorarempora- ncccoactio,icdquxdatn invitatio, &allccnoidiru|iis 

libus, prout Luc dt Franchts, moi fitpra, num.y (3 feepten- bonum, nempe adfequendum Chrtflttm, juxti conti- 

tdtut. linm Patt/i, eomagis; quia tam Iegans, quamkgaran* 

ingrcllura,(cit legarum prxfatum,per Rcligionisingief- 

^jtee/f. IJ. MoniaJu,cuifuitdosreficJaaP*trc,fi fumamirri, eriam quoad legirnnam , & nanfmkoin 

moriaturanfcprofeftionem,anpoSttdeeddifpo- Monaftenum,quoadufum,& propnctatem; juxrie*p. 

nere,adttttlttatemMonafteriii i.Conc.Trtduodjuido.- undenonpoteftprxluiru,qucxi 

filia prxdictaingrediatur Monafterium, ut fibi lucrctur, 

1. D Efolurio hujus, pcndct cx illa, an filia maritanda fcdpotius, ut enam & legitima privctur. 

a Fratribus, tr.mfmirrarhxrcdiratcmantenup- t 

tias, ftante ftaruto cxcluli vo foeminanim? ad qujm Bar- 8»*ft • * J- Stattttttm ; tjuod tngredicnt Religtonm 

toijnl. Ttiioctntum, * . Tttwgtnero,ffJe conduumtbus, & non fttcccdat, ttn Valeat > 
detmnftrationtbus, relpondct ncgarivc, ex quo putat, le- 

gatumhujultnodi, uv?atc,rt/inquomt* filt*. m xttbat, *• 'R^rtoijnlJinaijniJetlura, nttm.6.C.de paths, & 

vtint fiat AWWIcconditionalc , quod rJWiam BaldmLDtonobu, S.ficetiam,nnm.%. CJeEfijct- 

non poteft rranimitti, nifi conditione adimplera. P"> # cAr*. q uos muItl mnt fc q uutl > cum q«a» 

x. Baidusvtxb in l.fanamus, CJe nupt. reipondet ;if- «njtatione, rcfpondenr, amftatmum loquttnr dt infrtp, 

nrmativc, & melius ; quiadosfuccedit loco lcgirimx, m f> volnmm, acjtatmmm, nt tngrejfi Relytnet», & 

quxifiliaa-itimpoteftpcti, adita hxrcditatcpcr maf- Monachmonfitccedant. & fic tft inauto , am lyHttm* 

culosfupcrftires,noncxpccbata nubilt xtate; omnis e- tu^ed\eniibns,nempt,fidscat,mtngrtdsemfit mhabtutti 

mmdAmote^vciucJ.qnomaminprmsbns.C.dttnof. fucctdtndum,®ficvaltt , ducuururqueexeoj quufti- 

ySb«,.^4w.qucmfcquurifunrGraviffimiJ^r«^uos rutumprunomodoUrum, rangit homtnes, jaiudtc- 

dtat Genutnf.m pratltcab. Ecclef. q.i6i. ubi dicit , hanc & 0! > Reiigiofos; at Laia ex defecha poreftaris, nihava- 

Balds optnioncm eile communcm conrri Bartolum. Ildum P« jrunt llatu crc conrra pei (onas Ecdefufhos, 

3. ProiiKlc,poreftfilia,antenuptias,feuanteprofef- co,qu6dlxdanrIibertateinEcclefiafticain, «e- 

fioncm, de ditta fun dote difponcrc, ad favorem Moiu- mm cxploratifllmi juris eft , quod Supenor, fubdnus 



vd aliorum, omiu dubto procuL quod cft valdc^ «««fn fa» potcft fiia lcgc ligarc , Ecclcfuftid autem 
j uni# non (unt laicorum fubdiri , ergo nequeunt coruru ftatu- 

tis vindri. 

_ „ ./«i *• 1° iecundoautemcauJ dicunt, ftatmnm valtrt', 

Sjufl. 14. StPatertnfittusthtredem untverfilem ^ r ^ tmpmt , m ^vtftkuduteft 



mamyftMonid^cfficiatur^fecus^eammftitidt p^nde pojfnm laicorumlegt bgart, ^mhabmmitJf^ 
in legitima, an fi nupfertt, Ittcrctur totam hare- (e dendum : hxc ilte . 



dttattm, rejecJa condttione Monachattonu ? 3. Verumramen, Graviifimi Dotlores, cjuos .-Ulcgn, 

fequimrque Didacut CovarjomA.p.}.rtleclJt paRts, $a- 

1. UiEcquxfttohabetiuosAchilleshincinde, quos mtm.x..tnfm. invchunrcontii5/ir/o/. flceiusSequaceJ, 

aliegat Gtnuenf. m luis praHtcab. Ecclef.q.i6u dkuntqueprxdidam diftindaoncm efle vCTbjlern, & 

quibus prxrermiflis, refolutivc dicas cum Baido m auth. ex multis infri ponendis oftendunt , cflc faliiiftmam in 

cmrtlttlnm, CJtmdtQ.wd.ioMend. quod ii lcgatum fuc- uttcy^uec^u,MmthJtyiffiifludtcif^4^. w^.^.ionii- 

rit Virgini, iiibconditionc, / mtravertt Monaftermm, Ciyc,Michat/ Crafns,fint.^.fmcefu>abinteftato,q.iJ0m. 

fervanda eft condino , quandoquidem voluntates de- yEmanne/ RodrJom.x. 7.77. art.t,. latc Sanchex. bb.y.sd 

tundorum, nihil iliicitumcontincntcs, fruftrannon decai.c*p.ii.anuM.\6.Marctil.Mtgal.\.i.tnjht.Cmftf 

debcnr, %.tmavtrb,in amh.dtnnptAcd legarum hujuf- hb.1xap.17 44. hum.$\. &var.tom.x. refolnt.\\yft*t*- 

modi, ncdumnoneft illicirum; icddt pium,ckSan- amm, ubiagit, & lnvchltconrra5>4rM///mA/*««<'!/' , 

cnim: quiscnimChriftianorum audebit diccre, quod Rkc.).p.DtxtfiCur.j4rchttp.Neapo{Jecif.\-j%. Genaenfm 

litiliicitum, indrareVirgincm, ut ingrediamr Mona- pratluabJEccljj.iat. & aliiquamplurirai, quorurnratio 

fterium , Sc Altillimo icrviat , & ut iequarur confilium poteft efle muloplex. 

Apojh!t,\\x\mbChrtftt, &c<nm,fummultt,emt fecajba- 4. Primo; quia Monafterium dejure avili, «r in 

vtrunt propter Regnum CtrJomm; nifi hxrctico rallatur anth.de Monachtt, \jUnd, qnoqut, auth.tngreffuCJtSa- 

(pirifu. o»^£rr/r/racetiaindejureCjnonico, utinCan.fi 

1. Confinnatur; nam fi illa conditio,/7ift# nujft- Mn/ter, canf.iy.tj 3. ^cap^maingrtdtentthtst^.q.x.^ 

ru, debet omnino icrvari, adhoc, utdemr loctislega- c4^./»/>r<y«/i*,^/>ri^*.habctfucccdereinbon.vclio- 

to, l.Tuiogtnero %.i.ff.deconditl. &dtmonftrat. muiro ncs,& juraProfitermutriinco,fi fitcapax bononun, ut 

magisiervari dcbctilJa,ijDcoicddponfavenr per Rc- didumdHiipni; atnuliits,Papaexcepto,poteftfacerc 

bgiontsmgrcflum: tura qiua argumcntum odurop- ftacuta coutrana run Canoruco, ut iati dotct Cards». * 

ft*J. 
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covfxyoh Hofttenf.m capfmalAe offic.Archtep. £* Joamt. Ptudm de Caftrtm 
AndTjn cap.hn.ii.de appellat. cap. q*odfnper his, de ma~ judtc. 

ter.tSohedient.&capjuifcrior. x.dtfttntl. II. Hinc, benc* dixit Rodr. nin /itpra, qubd ifta diffe- 

j. Sccundb; quia Monaftaia capada habcnt jus fuc- rcntia eft tantum vcrbalis , co , qubd qualitas juncfa 
ccdendi m bonis Profeflbrum, ex multiplicibus Privile- verbo, intelligitut fecundum tempus verbi, at ftatutum 
giis , & m.iximc Conventus Dominicanorurn , quiex dicit,qu6dingrcdicns,cuiantequamnoningrederetur, 
Prtvdegw Clem. Papa IV, & aliorum lubcnt fucccderc, non crat quariiu hxreditas, unde fcquitur , quod vcrba 
ac fi dlcnt in (aeculo. ftatuti rcferuntur ad ingrcdieniem poft ingrcflum , & 

6 .Nec dtces, Privilcgia Summi Pontificis in favorem fic mcludunt peribnam Ecclcfiafticam, ut rcc*tc advertit 
Ecclcfiarutn, & Ecddufticonim concdla, non habcre Eulgoftus, contra cundem Baldumm lDeonobts,vtr.om- 
iocum in rerris, in quibus Papa non exercet jurildi&io- m modo, CJeEptfcopts, & Cleric. 
ncm rcmporalcm : quia hoc cft falfum, & tcmcrarium, i}. Conrlrmatur ; quia illa ftaruta dicuntur cfle con« 
imd & hasrcticum: non enim pollumus dicere Romano tra Eccldiafticam libertatem , qux iunt contra Privile- 
Ponrifici, cur ira facis nam judicat omncs, & a nemin c gia concefla Ecddiis, & Ecdcfiafhcis perfbnis a Domi- . ] 

judjcarur, & eiusDiccceliseft univerfusMundus, in noPapa,vdabImperatore > utdoceniindifraemcrD<>- 
quo etiam de bonis tcmporalibus , in ordiiic tamcn > ad ftoru ; crgo erit nuJlumftatutum,quo cavetur, ut bona, 
fin«nfpiritualcm,utliicconfidcratur,poteftdilponere, ^ra,&aCaonesvolcnriumRcligionemingtedi, pcrti- 
ablquc ulU controverfia, ut docent Catholici, & praxis ncant ad vcnicntes ab intcftato , li corum icquatur pro- 
obiervar. fdlio, &profdlusipfi:antefuiMonachationcnideilJis; 

7. Terrib; quiadilpofiriocontraReligioncm,cen- lcgitime non dilpofucrit, tum quia tale ftatutum cft 
ferur cflc contra favorcin publicum , cujus favorequis contra jus GviJe, & Canonicum , ut dictum cft fupra , 
K*giturvcndCTcrempropnam,/^»//jfl^«,jfJ!f^Ag. tumcriam, quiacftcontramulra Pnvilegia, nobisab 
(ffttmpt.funerJ.iu! pubkum,ff. de pattu ; proindc, non Impcratore, & Papa conccfla. 

poceft lufbineri , aliasmulri rcnahacnrura Rdigione, 14« Nec obftat dicetc, qubdtalcftatutumloquitut , . • 
&fkcflctimpedjuva vit.t contemplativar, quseftme- dc ingrcdiente, & non dc ingrcfOs, quiaeftidcmpcr 
}kKi&va,cap.cnmt»ftrmtat,depcenu.Genttenf^tJoc. divcrfa, ut di&um eft. 

' %. Quartb, ftatutum fundatum in odium matrimo- Nec rcpliccs , qubd Privilegia ab Imperatonbus 

nii camalis, ut fi quis ftaruact, ut filii nati ex tali matri- concefla , poflunt ex jufta cauu nobis aufcrri ; quia ubi 
moroo, amittant nobilitatcm, vcl non poflint fucccdere femd tranfierunt m poflc Ecdcfiae, & fuerunr ab Ecdc- 
fuisConfMgumds,eftnulluir^&i>rimm,exC9w.7ni fiafticisacccptata, nonpofluntamplius, fine confenfu 
ftjf. x+.cap.y. dereformat.matrtm.ubidctiStat; qubd Papa: revocari , nec prxfumitur juftacauurevocandi, 
necPrinapcs fxculaics, nec alii, quovis modo directc, pac^<{iixdititSajtcbeztiUocjttim.i'iJSc cgomct traEt. 
Vt^bdircdlc , fub paena cxcommunicationis poflunt 13. fevocat. PrrvU. f.+.p.i. quiaccnfcnturconceflain 
Btc,quominusmatrimonia libcrccontrahanrur, remunerarionaTimultorum, quat ImperatorcsabEc- 
ippe Tridentma dilpofitio debet habcrclocum cJcfiareccpcrunr. 

BofpiriruaJi: valct enim areumcntum de -6. Etrandem,hocho<Iie,meovideri,eftdcfidere- 
o « d -iiT »«, w didtum cft fupra, & conftat cx cap. tnter nendum ; quia ira in fadb conringcntia fuit decilum pet 
prantlat. PrtiM. clem. I Ijl. ucconllaccx eius hrc-vt, intip.citm ftcttt ex-- 

'|6^ficuccundttioimp^cmmatrimoniumcar- p»" «<^' w > cdito.die x.Dcccmbrisi$99.8cyct Pa*l*m 
*~3rfavorcimtrimonii; id & impediensma- V. fub die 4. Aprilis itfij. quod refert per cxrcnfum 
lpiritualc, favorcRdigionis; quiautrobi- J\^ctU.Mtgal.\\xanftuxonfeffJip.x£ap.x^.tj.^.ypo^nn.. 
queeadcmeftratio: licnimingredicnsReljgionem,fit 37.)W.mihi 4C7. ex 4U0 conlimile Ibrutum Crviratis 
tnrubilisadfucccdendum,nonrepcrietur,qui volet et Ferrara,fuitdiclumeflerevocandum, &i Jibrisabo- 
(eMonachus: etenimadfccavcndumatalipoena.nun- lendum, uriillidtum, &connahrKrtateraEcdefiafti- 
«juam voluerithabitumlulcipere; &ficulrcm perindi- cam; proutdcfuctofuit abolitum, ymiatah. Cajfa,C. 
techun impcdiretur matrimonium ipirimale, quod eflc de Sacrof. Ecxltf. & Conftu. Freder. de flatmt. conjitet. tm 
potdt , abfque Lapfu cenfiux , tk damno Rcli- *fd>tu feudorum, & cap.novertt, defent. excom. 
is. 17. Secus, tamConfcrvatores,quamJudices]udi- 

10. Quintb, hoc ftarurum laicomm, quod (pcciali- cantes fecundum talc ftaturum, cflcnt cxcommunicati, 
lerdeReligiolisdiipoftit, cftnullum, five loquatur de juxta textum dxap.novertt . immb.&ripfb jure mfames». 
ingrcdicnce, fivedcmgr cflb ; namquibufvis vcibiscon- utin^.C^i/.irf^.quodampIiaadconfi»lentcs,iterrk 
oputur hujufmodi ftamtum , dus effcdusdirigirurad ad non impedicntes excquutionem hujufmodi Muni- 
teropus.quoillccftingrefliisRdigionem, &ineapro- dpalisConftimrionis,latapmodiumEccldix,&Ecdc- 
Rterur', namufqiieadilludinftans, quo vcrcprofcflus fiafticorum. • 
dk,non cxduditm a fuccclfione, nccillius incapaxrcd- 

dirar.(l-ditacft,qubdinillotuncprofitens,eft vercRc- ^f^- -6. Montflerittm fuccedens Uonncho, tm tc~ . 
' %iofus , & ommnb cxcmptus a jurildidione Ixculari ; M*t*r conficerc ttrvetttartttm , tjr nonficio, am 
etgotunctemporis nonpotdc laicorum ftatutoligariv tcneatur uitra vires hxreditAta f 

quia non eft fubditus, & alias ftatucnces , Udunt Eccle- • ' t J\ '.* . 

iiafhcam hbcrtatcm. 1. TNvcntariumcftlibellus, inquobonaha:reditana, . 

H. C^jfirmatur; quurdcm cft, fien aliqtiid tcm- vel etiam alia, apud aliqucminvcntaicnbuntur.fe- ' , ■'• # ,- 

roreinhabrh.&eius cflcctiiinconferri in tcmpus inha- cundumpraximCiiruruin,qiiodquidcin harrcdi faccre - ' 
Mfc ut clarc dedditur in /. <juod Jport/i, C. Je donMJtnte ell utile ; quoruam fi non fcccnr, tenebirur dc omnibus 
**fiuu\ cfgo; quamvis ftr.urumhocri.it antc tngrd- lcgatis, & dcbins, fi autcm fcccnt, giavari non poterir 
iuni,& fic teinpoie lubili.ei it irntum , .0, qur.i cmscf- nltra vnesharreditaris, inodb ca-pcnt lUlld facacinfri 
fjKll^^^ir^poftirigrdruni , & m tcmpus inhabdc, lcgiunu tcmpoi a, ncmiK, infi .1 trigmca dics a moi te 1 e - 
aSB^irmniopinkjru:^ ftatoris, vdpoftquamfdt, fc inlhrutum ha-rcdcm, & 

i^g^c*p.Ecc/cjCSancla A/.trta^rum.i^xie Coffttt.^ lcnbatomncs icsdcfuncli,manuNouriiCuti.Ecoram 
iim.CJ€p*^u,ibidem Angtl.& Ba!d.m l. omnes Popu- tcftibus, & loci PtWorc, auditis, & citatis intcrcllc pra.-- 



ha%^^f0f^mn dtcoct, fdimft. V,ur. tcudcnubus, & fkiat, &pcrficiat mtra fexagmta albs 
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dies, vcl inrra annum, fircs funt rcinotx, &inalicna 
Provirx ia, kcundum Legtjiat in vulgata l.finat. C.dtiu- 
re dtliberandt, 

i. Hoc vero inventarium Monaftcrium non tcnetur 
conficcre, quando fticccdir Monacho, vcleiusParcmi- 
bus : quu non fuccedit jurc hacrcditario \ ut quidam di- 
xcrunt; fcd jurc cu;u(d.im acquiiirionis naruralis , ut 
conftatcx dcci(is,&docent />//». tucap.iu prafentia, dt 
probatnum.i t \.Bartol.authjngreJJi,tn i. leUura, nnm.fi. 
C. de facrof. Eccltf. Baldtu in L final. mtm.a.. £jf yCAe 
iure deliberands, & eft communis fcntcntia LegiJta>um, 
Craffiu in § . hsredstat, tj.6anfin. Proinde, eb non con- 
fedto.nullo modotcnctur(blvcrc,u!tra vires hxredita- 
nas, & quando fuccederet jure hxrcdiiario, & invcnta- 
iiumnonficcrct, ncquc dc eo teneretur , Gtmtenf. tn 
praffuab. Eccleftj.aj ^.Rtccut co/lefl.uoL. l.uc Novar. tn 
praxjtufirab.perjon.Prtvt/eg.\^.(S D.Reg.Rovtt.in prag- 
matic.\Mlegat.ptii i num.\\. cum /r^. ubtetuiu piob.u, c 
contia hxrcdcm non conhcicntcm inventarium, tcneri 
Ecclclixdeproptio-, quianoncft par ratioprxlumptx 
fiaudis, quod efl valde notandum. 

j.Hene vcrum eft, qiiod quando aliqua hxteditas dc- 
fcrtur Monacho,& .idir, MoQafteriuni potcft compel- 
Ii a Jegatonis, facerc tnYcnrarium, nonliimptibusMo- 
naftciu , (ed pcrcniiuiu ricu ; quia quod ribi nou nocct, 
& alccri piodeft, debct admitti ; aigum./.z.§.»/««t>4- 
rtu, ff.de arjua plstvta,\h\, ejut faittumiht prodejfe poteft, 
tpfi ndjil nocuuriu tjt- h.a xcjuitasfuggcru, ctfiiure firtilo 
defittamus, Sanchez. ltb.j.addeca/jap.\iJium.^. ubi ex 
multis not.u, qu6d Monafterium ad pctmooctn legara- 
riorum , & creditorum , rcncbitur pati , bona Profeifi 
dclcnhi,cxquo hoc eft generale inomiubus, inv,cnta- 
num faccre, non obligatis, ut latc Molma lib.\.de primo- 
gen.tap. tp num.^a.. 

4. Amplia, utctuminforoconicientix, Monaftc- 
niun tcncatur rcgiftrare bona Religionem intiantium, 
quxliforre(iintrcftirucnd.i , iinc lite, &rraudcrcfti- 
riunrur, quibus COtnpctunt .• potcft enim eflcj utingref- 
lus habeat atecndcDtcs, vcl dcicendcntes, qui in cius bo- 
na liint lucccfluri, vcl creditores , quibus euam cft fatis- 
facicndum. 

£>udft. 17. ReligioJiMcndicdntcsjtnpoJpntejJete- 
jtes dd bencficium Monafiertii 

1. f\lloil Rcligioiipoflintcflcteftes, tam judiciales, 
quam cujuicunque contracius-, non cft qui dubi- 
tct, luberur cnim cxprclsc 111 t.ip.nupcr i.dete/tibut, ibi 
rulitus tejttmomo, tjuautumtuncjue Rtltgsofus extfiat, ntfi 
furatus depofiteru, tn altertus praiutbctum debet credi, & in 
auth.dt : Monachts, %. coguanebtm , & rarioefle|>on.lt ; 
quia quilibct non pi ohibitus, poteft cflc tcftis, dilpohtio 
enimpoenaliseftftncti juiis. ncquitqueextendiadcaliis 
noncxpicllbs; atm jurcnonrepcntur exprc(liim,quod 
Rchgioli non pollintreililtcjti , (cu rcftescflc, Angel. 
verjtftes jtum.\. \m\wo oppolitum, qubcl lcilic t poflunt 
eflc tcitcs,quod verum cenlco, ctiam rclpcctu Fratrum 
Mmoi um de Obferv.inn.i jCapuccinorum, & liinilium. 
Tcftcs anmnonrangunt [ a.ununi,uccaiiquid judicia- 
\e cxci tcni , ob quod non poflunt a tertificando repclli, 
jittgel.c\x.Jocjtttm.s t . D.Reg.Capyc.Latro dectf.\o.ltb.\. 

i. Anautcmpoflim cflc tcftcs«dbcncfiaumMona- 
ftcni, mquohabitant? quxlitumcft, ctrclblvitui arhr- 
m.uivc qaja,ctfi tcftespioductidcpropria famtlia,non 
admitt.mtur. Tamen illi deColiegioadniittuurur lupcr 
faclo, vel non racroaCoIlci;a):p(o,proutcJare habetur 
it\c.)./o(o i.de probat. ubi lingul.ircsdc UnivciliMtc, ad 
commoiluin (Jniveriitaris reprobant Inrtnunenniin 
ral . n, nominc llnivcilit.itis ; tuin qtiu, 

quando tachun cft talc, qudd }>cr aliosproban non po- 



1 



teft, admittunturtcftesdcfamilia, cxcap.i 
tefitbus -, tum criam ; quiapars Commurut.itis te 
m co, quodrefult.it, nonadfpcaalcfingubr 
modum,fcdadConimunitans,cV: Univcrf 
tem, non potcft dici, quod tcftifitetur in propna ( 
quiaid, quodinCommunttatisuuLtatera, &i 
gulorum immcdiatc vergit, non poteft iit*.i fitit 

Eropnum; tum item, quu Rcgularts c.11 cntprc 
enc notant Bartol. tn hn tantum i, . uum. \. ff.de rtt% 
dtvtfime.Q Faitnactus eruduc, ac latc, multis 1 
trail.dt Teftibus ej.60 jium . 4 6 S .Sjt.vtr Jtftame 
tn mtd. Sam htz_,ad Decal. ltb.6. cap.\^.conctuf.^ 
100. proinde, cum Monartcnum rcpetit Proft 
poflunt ilh dcConventu .idduci pro tcftibi 
feflioncraclaabillo, quircpctitur, quiaciuu 
fingulatis.icd Mon.iftcni; cv licnon dicunturi 
n incaulapropru,utclaicdiamrin</.r«p.««/>rr^ 

3. An.uircincxigaturSupcnoris liccnria,ad| 
Rcligi )(ustclbs lit Judicianus, hoccft, ut ' 
Jndicio : difTicultascrt, qux dcciditui 
jingtljn verjejtnjium.$.($ Syl.ver.Teftam. cwJot. 
Judcxcoramquol.tctcnda crt dcpolitio , pctiturust 
jtmuncntum ab co Rcligiolb, qucm intenuit« 
rc, quia non creditur tcfti, nili jui ato; Judcxautcm, 
quo non cft illius Rcligioli Supcrior , non potcft j' 
exigere juramenrum, ncc fponte Religtolus potc* 
fiibjicctc: pcrindc, indigct delegata au&oritate,.! 
latorttt. dctcflc, %.\.num.\6. & Abbas tn cap/unn 
ttus, num.4.. de teftib. qux quippe licentia non rc 
ut Rcgulaics fint tcftes Infti umcntui 11, hoc cft, 1 
bantur inaliquo Inftrumcnto ; quia hoc nullibi 1 
atur, nccidcft,alicui juriidtctioni alicnxlefubrnit 
Fartn. aUoc. tj.6 \. num. \ 18 . 

4. Scd ponc, quod R cligiofus terttficcmr 
ccntia fui Supcnons , coram Judice Ixc 
non luo, .m valcatausteftimonium ? &.i 
dicunt Abbas ind.tap. tum Auntius, num 
c\Uoc.dU}.\. Mafiardus de probat. comluf.l 
Farm. poft inultos at. loc. num. 1 ; 4 . Cv d« 
quidquid aludicant, Guido Papa dectf. 517. 

Qttdft. 18. Lcgatum factum Montifterio eo*j 
dOy&ndcbcdturcum Jruciibm medttttmporifi 



J^Ixi m tralf.de PrivU.AUndftcr.qjtlt. 



Qudft. 1 9. Monafteritm, dn rumpat teftamentit» 
futProfeJft, condttum ante frojcjiionem m*' • 

dem i 

1. /^Elcbris cft quarftio , de qua latc diflctunl TW*" 
rcs, quos allegat Didacus Cuvas* . i.de tejia#' m * k 
C/ar.iu fintJib.^.S. ttft.imtntum, Mn hatl Crajfusi» $ 
Jtamtntum, tj.^s. ftucentiHt de Frar.i hr .;>.//. 4IJ 
var.i otn.i.de Regul.num. >• 1 . Rodntjjom. \.ej.\b .arJj^ 
«r.n.cum (iio CompJtSovu. refol.\o\.stu.A " 
refi/ut.\^tjtum.^.Marc.Anson.Cemie»ftnp*d^Lm 
c/eftj.m.^Sauche^ttddeca/Jtb.-.i. 
vcrb, antc eos 111 auth.fi tjua muitet , CJeJ>it 
cxterorum opmioncs, cumdilbnc t: honere(pi 
qui (ecit teftjinennim , togitavitdeReligio:us injl 
lu-, aut non, Icd (imphcita lc lubmt: 111 pinuc-J 
noiuumpitur teftamcntum; quia ingvJlm pcilcvi 
in voluntate, lecus autan in (ccundo ; quia cjut ninu 
gitavit dc ingrclfii in Monartittuni, & poftmodun» 
trat, prxliimirui' intrate, voluntatc murata; &J >c ' r 
vamcoll.uioncm fiix Pci(bnj»,i.icii ctcd 
omnu botu lua : auth. tngrelft, C. dt fatri 
dc , ccniettti ccvecarc pri 
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rolli per fccundum , t.fanamus, C-de teflam. prtus teflatms non fmtt : undc profcflio non potdl did, 
1 / nnioncm. lio.r linr qui dicmr, quod lir ccrtum lignum adcmprionis hxreditans lc~ 

gatx. 

7. Nccobjidcs, tcftjmentum revooui. quaiicx agni- 



: vcuoicm, acruriovcm in conlulcndo, & iudi 
^iivcrcftaincntumlitcondirummrcrliberobjivc 



o$: nihilominus adverrflht , non irriran tionepofthumi; quia, utdiclumcft, Monaftcrium non 

umninoidtamcntuiiiintci libcrosconfccium, abiquc habcturlocofilii, nifi in cafibus in )ureexprcifis,nullibi 

ne ingrefliis , icd quoad legirinum pornoncin aurcm cxprimitur , Monaftcrium haberi loco filii , ad 

dara ltbcris, rcfiduum vcio eflc Monafteru, Covar. ntmpcndum tcftamenrum , cxrera videapud prxfatos 

•atwhts cit. lec. Authora % Si prxierriin apud D. ?oam. Bapt. de Thoro tm 

cm hxc cogtratio de ingrcflu in Rcligio- comp.dectf.Neapo/. tom.x. verf. Monaflertiim, *n txtludat 

vcl prxtermifla , rcnuttiuu aibitrio Ju- proximurts mgrtjp, adto, ut rumpat teflamentum , tjuod 

fani cx vanis conjcttui is, nempc, cx intct vallo iuf- tngrtdtens fecerat, ubi didt, Sacrutn Coniilium afrirma- 

habitus, Sc coniimilibus, potcnt judicare, fi rivc dccidiflc, ob Coniuemdinem forfitan Neapolira- 

in fbro conretmolo, fccus in toro confcicntix, nam , RtccxoUetl.decif.p.^.coUtcl.i^^i.fuper Rttbrtc* dt 

dum ctl |iiramcnro Protitcnris , an cogitavent peculio CUricorttm. 
flii, vd habucnt animum pt ius tcllamcntuinrc- 

J2»<tji. 10. Mon<iJl€rittm,an fuccedat in dtnatione 
facta Monacho , fubhac condttionc, ut de bonis 




<jet ubt fitpr.t. 
4. Abbai autcm tu cap a» prsfentui,de probat.dc dirc- 
' ctx>ieopponirlcnrcntix ■&»/(>/;, iliccns, pixf" lrum tcfta- 
BKOinmfirniummaneri\niotdli<)nclcquLita,livctcin- 
potctcftjmenncogitatuiniitdLNngrcflii, iivc non; 6c 
cum ; .<iunm Sj/.ver. Rctigtofus6aj.i.dul.$.T*bie»aver. 
RtUJhi.q.if.HMm. ;6. ArmtlLtbul.num.x,. N*V*r.C\\. 
kuBtm.si.C/arusubifMprt', cx-iminans opmionem B*r- 
t^axij-jfe veram, duntmodo teflator, vt tpfo Monaflem tn- 
, Muimji&m fcipfnm,fedctiajnbon* fmacxprcfie Mo- 
jHBp dedtcaverit , ettas icro, Itcet mgrediens Monafle- 
^KLcemfe.uur etutm bona f:u tacttcduarc Monaflerio, mon 
rreAzrem, auod per hamc tacttam voluntatem nmanc.it re- 
vocata prwr exprejftvoltmr.;, hxc U/c.Rodr.m x.p.fum. 
(.17- Je donat. tc}}*nt.Novtt.nMm.<).Ricc. $ .p.praxisjre- 

■'"'jttk ""' 1 ■ '^ 1 ' nec '^P ro f e If WMertvoca ^ ,t ' ,r ' Hl f ott 
^^Kjkmntemport,(]uo tejfator fttbcram facuttatemhabmt, 

^^HBg.7'-fp 1 1 n d.aM:hjMgreJft, verjdtocjue nec de his,c*p. 

i.num. ;^aluinhnici,iiuiis!c>.]U!turo^wd>.at7(«:j».}4. 

c. ti iiorum ranopotcitciIcmukipIcx.Pnmo; quta 
tu h b.t uexpreisc in attth.nunc autem , canonizara a 
0rt f r. Papa m d. cap. <juta utgrcditntibus , & cap.fi qn* 
^^Kr> ibi , fi pnus ; <>n ftt , pcr qux verba darc 

Lxuui . u t.unenrum non rumpi pcr profcflioncra 
11 , fcd rcs K ciigioii devolvi au hxredcm in- 
fbrui imi • V . .ukIo ; quia id ipfum habctur in S-tQ*d, 
4mtk.de Aiotuchit, C d..vtthjiunc autem, C. deEpiJcopis, 
gcncr-ilirei \ & fimpudicr habetur, quod 
c mgrcflum, li aliis lit habilis , potditeftari, &C 
>rus valide diipoucrc, & lcx inuchnitcloqucns, 
ttcrdebctintclligi, abfquculla lnnitaripne, de 
cando intcr liberos, vcl intcr cxtrancos, vcl co- 
do , vd non coguandg de mgreilu. Teitio ; quu 
DCr tcitamcntum.uuL.t ta- 



tn donationecontentisypoftt in fua morte dtjjto- 
nere,Ji deillu non dtfpofntt ? 

1. A Ffiimativc dic, & conftat cx immcdiatc decifis ; 

quiacxquo Profcfliis exprdsc.dcillis nondiipo- 
(iiitcum Iiccnria (iii Prxlan, videtur, tacitc tcftari adoc- 
ncficium liii Monafterii, quodquidcminomnibus iuc- 
ccdir Monacho ab intcftaro morienri; pcr ca mulu,qus 
allegar Prafct de Frtutchu tn d. dectf.+ 5.^600.^ DJ)o- 
ruuus Antommsdt Marmts cjuottd. rejo/ut. cap.%%. ubi in 
facticonringenriacontiiltus, ita rdpondir, Sc conftat 
cx folutionc tllius, an fada donationc alicui demillc,ca 
condiuone adjeda , quodlidonatarius abfquclibcns 
dcccflcrir, tiicccdatin donationc Titius, verumvalcar, 
in mortc difponerc dc ducatis bis ccntum, & fa&o cafu, 
quod fit morruus, ablque liberts, nullafada dilpolino- 
ncdedichsducatisducenris, anin tota donationc luc- 
ccdatTitius,vdin illosducciuoSjdequibusporcrat do 
natariusdilponcrc, iucccdantcius vcnientcsabiut' 
to, Surdus deof.ii x.num.f). 




^jtttft. 11. Monaflerium MJtexcludatfubJlitutum, 
ejr rttmpat fidctcommijfumjeu, an factat defice- 
re ttUm condttionemffijine libou decejfertt l 




]iuMnm;;uiiudicitur,non 



dvi>zv.v,v y arg./.jinA/j»princip.& ibi Batto/.fJe /egat.i. 
Qarutubi Jiepr.x, ^'Mtga/tm i.i.tnJiit.co»fcJJ./ib.i.iap. 
um. iy. mpft. 

(. Ncc nocct Gcnuinf.m CL[./W.diccns,quod cxprcf- 
:;otcftatori$, licct notuolhtur pci prxfump- 
■,. .':turtamen, quando volunras, aliquo fado de- 



A D confervandum bona m familia, fi)lct quis fub 
hac forma tcftari , tnftitttom meis b«nii htrcdtm 
Tittum ; veritm fi fime fitus decejfn tt ; vocoade* Stmpro- 
ntum, quxquantoeitfrcqucnsinufu, tantocftintnca- 
ta; &luperealatc digladianrur Doclorcs, quosallegac 
Dtdacms Cov*r.V*r.refolttt.lib.ixap.\<).num.j. Cacher.de- 
ctf\x6. Memoch.de prafump.ltb.a.prafmmp.^!,.pertot*m, 
Ptncent. de Pr*nch. dcctfi Neap.xcf. Michael Crajjus % . te- 
ftamentum, et.jo.numax. (jtnutnf.in prallacab. Ecc/cftf. 
i4$.Ruc.coUtcl.$o7a,p.7. Illuftiifllinusi>.^.//fi/or 
Capjc. Latro tom.x. confuk. 6$.num.\. & fetjuent. G*Jf>*r 
AMt.TheJauj}tj.JbreKfi/ib.i. ej.^). Rodr.tom.x.de Rtgmfuj. 
ixy.mrt.i.aimiuoComp. rejo/ut. SH.de/egatu, num. xx. 




. auu h - lubcrc locum , quando Panora»c*paMpr*fentta,deprobatjbidem Pe/tnus DectMS, 

:tum mamfcftatis tuu mutat;on;s voluntaus, ctlct ccr- & Wo/icumiuaCohorrc, uum. A . Navar.de tejram 

tum adhocunumtjntumdcitiiutum, n lo- conf.c>.Sj/.vcr./egatitmi.nMm.iy.SaMchcz. Itb.x.de fjonfa/. 

idum dumtaxatvoltuuatcm, dicandi Dcole,^ <^«».}jji«i*».ij>.&latilliiiic/^.7.*/^jAf^p.i^.f«-w- 

tcftdjcideprofeflionc, ciuamprofi- tMm,&i)ivc\puc*mm.ti.&PtirteU.vtrJeg*iMM,MMm.io. 



nun po 
U 



a. Etquod Monaftcriumexcludat lubltitutum.rum- 
pat fidacommiflurn , 8c faciat dericere ilbin conditio- 




nonadcaiCm<ium tdlamentuni , nccad 
onata, icd ad c.xprcfic, iScaciualltcrtia 

©am fiiam in jus, 6c poilcflioncm Mona- nein,> abfame hbertt dtctjfcru , eft numtcfta decilio S . 
bonalua.liqua habet, &dcilLsnondi- fed,&b«pr*ftmti,m tuttb.de SamcliftmtsEptfcopis :undc 
ilr.rr.r,.n; lM c mp orciux profciTIonis,rcs ddwr\itur*Mih.nifirt$ah t C.*dtrebeifa.&cap.w pra* 

Jentta,de probat. m quo § .cxprdsc dilponitur, quod con- 
dxuo nuptiarum,liberortun,dons, antenuptialis do- 
nanonis, dcficit per mgrcfliun in Monalkriuin ; ci ^o 



oliicrat , ncc quidcm tacite 
.iio, utconftat ex auth.MMnc om- 
?ier. &: conitat cx d. vcrbii, \l>\ft 
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gr.watoprofitente, ccrtum cft, cxpirarc prorsus fidci- 

commn.il.uin , Sc bona illa fideicommitlb fuppofita £p4ft.zyLcg4tMmf4c7um4lict(i,ft(bbac 




nejtt f. ibt.if centum Jitntr .iverit Montftcrim, 
ft tntr^vit, cf extit, 4n ei deLc.it nr legattmi 

1. Eijx.ndeoanStmative, li is* intravit cunipKijo- 
htoprofitcndi, & pcr ipfum non itetit, to <aHf 
fevcrarc: etcn-m quando condirio nppofita pcndaa 
duabusvolun.atibus, h.ib,furpio.tdinij>leta, rt 
cms, quifecit, quodinfeclt, utlilegenrurTu 




pcrrincrc in perpetuumad Monaftenum, exclufb pa-ni- 
tus fubliuuto. 

$. Quam Decifionem Dotlora pracfari vidcntcs, a 
communi )ut c cxorbitai c, & prxjudicarc arbitno, & fa- 
cultati tcftantis, unutaiiintnnilntanc- , cjuas limitatio- 
ncs , cV; faJientias late ponit Marc. Anton. GenuenfSan- 
cbtz. Ruc.g dt Framcbisubi Jhpra; Sc dixcrunt prxapuc, 
non haberc locum contra expreflam, vd con jeduratam 

incntcm icftatons, in caiii, quo conftaret de cius volun- fi mtbcu Antonio, cjui recufat cam duccrc, Sc 
tatc, qubd fcilicet,voluit,fua bonaconfervari in famiiia, non ftat conrraherc , dcbcrur ei unquc intcqru 
velqubdluloquutus de matrimoruo confumando pcr mm-,quiafcat,quodinlccll;iKcpotcftci nucacaliaa 
caruts copulam. voluntas. 

4. Qutbus lunitationibus pnrtcrmiflis, funt qui te- 2 . Sccus autcm, fi tanrum tntravit ad 
ncnt, dcctfioncm proccdere abfolute, etiam conrra cx- gatum, Sc oavir, quia ci non placuir rcrnan... 
preflam, vel conjeduratam mcntcin tcftatons, quod, rc l KIl i It lcgatum, liib conditione ingicfliis, iott 
ajunt,acwe(schabcnin^^^^Aacp-</?»fi, h\,finmp- debet intdiigi, dcingrellii formalCqtio quisfit 
firu.fi tiberosfufctptru : qux conditiones rcfei untur cla- propnc Rdigioiiis; fcd it;i elt, qubd non habit 
rc , Sc m*uicftc ad nutnmonia conlumanda per carnis Noviriatus , fcd profcllio folemnis RdigiofuL 
copulam ; & tamcn rcjidimrur , Sc habentur pro non prout ex mv a^ 0 ft ci ,d, t Bartohn /j-tprtbcnd. C.dtmjk 
fcrinrx, &pro non adjccrxi CvhocfaCtumdl, favorc f u b condit. ergb. 

RcLgionis; quiprxfacnduscftfavorinuptiarum, ut Nccnobisobjicicsverba D.Tbom.i.iJf. 

omnesvolunt. Sed illaconditio.ncmpc, Tuu,finon 4 . C] ,i6d vovcnsintrarcReligioncm , fi invovc 
nupferrt,dstcent*finupjcrit,centum/tg*vir, ob favorcm p ], accr dc mgrefiuRcligiorus cogitavit* , abl 
nupturum cvandat, contri cxprcflam dcfuncli volun- quoc i cogIt3V i t j c hberrate cxitus, vd dc t 
tatc!n,utdccidirurin lc.ttz^ jtlt.jf.de condit.($ dcmonjh. 
Cf^AttW.crgomultb fortius conditio, quxRcligio- 
ni refragatur, dcbet evaneicere , & pro non adje&a ha- 
beri, Sc rcputari : ftatus enun CcclibatUS prxfcrtut fti- 
tui matrinioniali , ut dichim cft , Sc doccnt Rodr. Gt- 
nucnf.PorteR.Sc finulcsiu aUoc. 

j. Ncc objicie-, qtibd voluntasteftatoris, incondi- 
rioii:b.ispnmumloaiin obunet, & qubd valdc durum 




rcmancndi , non tcnctur perpctub in Rcligiouc 
ncre; tumquia, ut /W.advcrtitCrf/rMngrcfTiis.i 
conlcicntix non poteft egrcdi fine caufa ratioru" 
cus m foro Ecclefiaftico; tum etiam, quia aliud< 
minarc votum proprix volunratis, Sc aliud, vc 
tons, qux potueiunt liaTedtbusprxjudicarc: t 
verbjteftantiumintcllmendafunt cumcflcdu; iti,t 



rcJbtorlegctproingrciruReligionis, debeat intell^ 

cft, boiuuilponenns, contta c.us voluntatem acquin ingre^ueftecTtualshocelt, dceo, c, ereT 

Mon tftcno;cumqu :s bct«nrehuhtmoderator, &ar- c |, un)> & no n deingrclKi jocoib, quia jocu 

bjtcr, /.mrtmanduA, C.mund.ut; quuluc.&hmilta f acetl . c , non fu nt matcrule-Hs. 
non proccdunt , contra caium Icgis cxpreflum favore 

Religionis, cujus f ivoi c toll.turpotentu dilj>onendi, fic £u*ft. 14. Mon&ficrium, Anexcludtt fil htu 

_ _ _ « .-_ . a _■ _a • ■ -« _~— - ->■.-. ___ — -. _-_ __J _L * . _— _ i ■ J __,_> h _J « ____!. * ___ * . w - _p_ _ * ■ 



ob»d,inre,dcquaagitur,non eSconfidcranda volun- 
tas tcftatons, 'cd mem jtm (Ii/{)onentis,cui placitum dr, 
ad ravorem Chrilhaux Rdtgionis, ita lcgcs lancirc. 

6. Sunt tandem, qui dicunt,qubd Utraque Opinio eft 
pi obabilis, in utroque fbro, cv arbitraru in coniulendo, 
& judtcando.Unde in caiu occurrcnrix, parvi momenri 
nondt, habeicjudiccm bcnevolum. 

Jgu.t(I.iz. Filia, ctti P4ter Ugtvtt mtllc, ftnubat, 
& centum , & Reltgtenem mgrt dt4tur t an confc- 
qttatur mtUe, Ji ftat Montalts f 

■ ^^'^s ^^lSS ^i^^ ^^^ ■'^ K i____ , 

I. Q^Ovaran tu7A.v*r.rcfolHi.t.ip.\i).Kum.c). dcbacrc 
late diiputat, & fcqut vidctur partcin negativam. 
Tu autem affirmariv^ dic ; quia illa conditio,y? nupfiru, 
& omnealiud gravamcn, ev mdcit; cv habcturpronon 



per ingrcjfum faclnm tn Rcitgionc, in 
mortu arttculo ? 

1. J^Adix dccifionisquxfiri, pendet d |r..l . .indo,: 

ifte in"rdliis f>ctus m ulrimo nu>: 
cenlcaturlac-us dolosc, ac fraudulenter, adc 
dutn Itibthmtum ab hxt edit- tc.fibi de b;ra,m cj 
inftittitus morcrctur, linelibcns; crcniin DoQ* 
rnumterdoccnr, lublbtucum noncxcludi, qti 
dolo , fraudc conftar, SmmhtKde manunfhli 
tmptdtm.matrimonaiijhiitH o 5 num. 10. Sc li I 
cipucin l.jiltt me* tmanripata,(s t<r>.t.jf.Jo/nt.mmnT 
& incap. 1. dtrcnunti.it. Icd /li/dtutn «tit : <.n:f> rHftm 
nnm.i^. C*d Trthel.(S Ftltu. tn tap. m pr.tfe^ua, atf*" 
i>a/. neg.uive' rdpontiaii ad ijuxlitum ; quia pc 
qubdhujuih.odiingTeflusfitn.auduIentit , C\.doWi»i 



fcripu,& prononadjecra, ravorcRctigionis;proutex- &:qubdproindenonpolIitiK>ccrefiiblrimto 
prdsc habetur in d. h.Jid, cjf' boc frtfeut). m mc!>. M Sm.- 
{iifi.liptftepts, &: fadt piotiecifoactextwdJ. tuu, $.ul- 
tm.ff.dt condtt. & dcmoijh.tt. tilii fivore nutnmonii 
cunalis rejictnir \\hcond\uo,tuu,finonnupfcruduccn- 



f4,quodfortiusdcbctliabcrciocum in marrimomo ipi- 
ntu.tl! ; quia licut cxncdit Rapublicx,habcte fccund is 
fauiunasjUt hominiDUsrrplcjnu; ita,& ci utiliuscnr, 
h.ib e re R cligiolbs urriulque fcxus, ut nodc, Sc dic lint 
coram Doihino,procuftodia,cV conicrvarionc eorun- 
dcm, Sri.verJegMum i,tj.y. num.xy 

Ncc hts obltant argumenta quonindam ; funt cnim 
iacilis.bluttoiii!.; jirotit Rodrjto.xAc Regul. q.\ 17 utr.u& 
Gtnutnjju praElictb.Ecctef.pAjQ. taris oftcndunr. 



1. Contrariam optnioncm tcnent alii , quosallcg :t 
Illultiiilimus HcttcrCupje. L.vro torn.i-^ 
11;. nnm.io. &fi<j<}. co, quu pcT ingrcfliim ReJif;' 
nullo modo potelt prxlunu fiaus, ncc c< 
fiiunaannumprobanonis moriatur; certutu 
(iibltitutusnoncxcluditui a Monaftcno ; quoverojJ 

f)rofcflioncm, ptxfiimenduincft, id po:iusfecil1c.R f * 
igionis ardorc, ut raciliusadxternam vitainpcrvtiW» 
cv' Deo fervire poflbr, Sc fic potius Lluti dus .inima'l , i"" 
Ipicerc, quam lubfttutum tuudarc, prour comniumta 
docent Doclora tncapjn pr.tfcntut,dcprt>h*t. 

}. Et hxc opimo clt venflima, quoad cos, qui R 
giont incorporantur inrevocabtlitcr, Novitiaiu j>i< 
atquoid reliquyj, qui iLnc Novitiatu fiunrFratrt 




De Succefsione Monaflrerii.Tra&.XI. 



i Ti lrrtl de pcrnttcnttaSancti Domim- 
ti, quiper contrachim(c , fuaqiicotfcrUM 
tj, yidendum cit, .uudfccerint vahc, nempc 
tCXckidcndi liil)ltitutum,anpotiusaillccjvLn- 
dumab ommimlo; fimscnim cotonat opus; Sanchcz, 
tuncn.iJ ■ ■:al.hb.7 .cap.\(\.num.i%. exmultisoftendit, 
I. • i j:ilt:tutumnon excludcrc. 

^^HLz S . Monaflerium , an excludjt pum cau- 

^ F.g.idve •, tum qma it.i h.ibcrur in d. S.fcd, & hoc 
prefinti.tn auth.de Sanihff. Eptfcopts,\b\Ji iamcn 
>:ecapHvornm, anteqjnttnm altmcnto, fitb di- 
iltt conMtwmbus fnbflitntto fiat , ex nu/lo memoratorum 
mtdo, eamcxcludi permttnmm, tumetum; quiaPn- 
vilcgiatusnon utitur (iioPrivilogioconna aliumPnvi- 
legtanun : concuucntibn>.paritei Puvilcgiisuttiuiquc, 
Ltffidtut, C.ejut potior.mpign. baboantnt. 

i. Q^i.ucoiicltidoptoccdituroquocunqucloco pio, 
cbamfi locus fubftrrutus , efiet minus ptus; quoniam 
duplvx r.ttio vtnat unain , Lnam etft parentibus , jf. de 



wm 



am. 



; Sed itd eft, qu6d Monaftcrium c\cludit fubftiru- 
^^Bpunicam rationcm, qux cft,caulam eflepiam : 

cauJ • . irura babct duo.ncmpc, cfle caulam piam, 

^Hb cflca rcftatore fubftttut.im, & ut dici folet, duo 
^Hk magis ligant , ytbbat, & Fehnns tn c. m pra- 
^^Br probat. & Sanchtz. poft multos m d. cap. 16. 
nnm.^. 

^KjfUrf. Subftitutusfuccejfurus i n bona Profefft, 
anes confequstur>d dtc profejitonis, vclmortu 
ntttura/u ? 

V%E hac re Luc Doiloret m capjn prefentia,deprobat. 
c md.S-fid* &bocpr*finti y &ptxap\ii:Covar. 
^■b^.i.wm.:. t 'mc.de Franchts decif.\ 4 . nnm.y. 
^^^Hp*.i.4f Regnl. itum.e*. ubi examinar illa vcrba 
^^^^^Umrreffttm moriatnr, Sancbez. hb. 7. decal. cap. 

■ ■■>>:. tiupcr llluitulliinasD. Eptfioput Maranta 
n£m.8i.parr.+. j. 

Iligcqubd PtoKIItis.iutdifpofuit de 
J b js , tiuilodonationisinrcvocabilitcr; 

llionc (cquura, abfqueullofau- 
wb JpcCtant aa donararium : eft cnim unuiquifquc 

crum moderator, Scaibitcr. 
^^Hfcdcillispotuitdilpoiierc, 8c dilpofuit, caufa 
■prns-, cVintalicaftidtdiftingucndoin: autiftecmi- 
lit proicilioncm in Rdtgionc incapaci bonorum in 
. muni.proutfunt I r.urcs Minorcs dc Obfcrvantiai 
b> na legata dcbcnturliibftiruro, rtatimpoftpro- 
^^Betn, rum quia, Monaftcriumnoncftcapaxfuc- 
tUm ettam, quta non potcft dici, quod habea- 
icohin, nec proprie, nectichtic, ttun itcm ; quia 
,■< kn.vi t.ictaui Oriuncincipaq^cqaipararuromnin6 
moru narurali. 

^Aut tandanfcotproiciliunemin Rcligionecapa- 
ci Lumo amincommunii c\iicIcgatacaitfamortis,non 
itui lubftiruto; nili (equutamorrcnattirali ipiius 
Protclli , & inteiun bon.i quoad ufutnfi ticlum rema- 
nentin pofle Monalteni , pcraigumcntumacontrario 
i.Idcmpu . :s,quc>tis, Scportioni- 

1'roicili.poftmortem 
naturalcm cjutdcin. 



Tomtl. PtrsII. 
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guttft.ij. Monafterium ex perfona fut Profej7t,an 
pofit infrmgere tcjiamentum fux Matru dtfpo- 
ntntis de fuis bonts, in benefictum ctus ft/u, reit- 
&o certo legato eidem Monacho fno filio ? 

k. jLluftnflimus Prarfcs S. R. C. Ncap. D. rmcenttut 
de Franch. in (iia dtctfi 411. rererr. pcr S.Conlil. plu- 
riesruillereibiurum, qu6dquando quisdectditcumtc- 
ftamcnto.plunbus Fratnbuv hxrcdibus inlbtutis,Sc non 
inibtutoClenco, velRcligioib, quod Rcligiofus non 
inrtitutus , non potcftpeterepornonem medictatis bo- 
norum.intiquoium, dcquibus Fratcr, fcrv.ua forma 
Confitctudtnu Ntapolttana, non poterat difponcrc •, quia 
licei Rcligioiifucccdantdc jurecommum,fccus r.imcti 
dc|uieconliictudinario, ex authoritatibus , ckratiom- 
bus,*^.illignatis : qii.im decifionem/>.4^n:j/:c767.idcin 
de Frantbts extcndit 111 fa&i contingcntia, ad cafum cu- 
jnldainPorria:,quxportidcbat pioeitls dotibus quod- 
dam Rns,poft motrem dus Vin (ibi adjudicatuin,illud- 
quereliquit, medio tcftamento filix Bcatnci,quam item 
iiikiisboniMiilbtuithxrcdem, rcliclo umenquodam 
annuo cenlu altcri fuo filio Profeflb in Rcligionc Scrvo- 
rum , cxcujus Profelll perlbna Monaftcriuin movirli- 
tem (uperrclationeRurts,dicens, adMonafteiitim fpc- 
ctarc, cxquo Mulicr (ecundiim Confiictudinem Nea- 
pobtanam poteftddponerc dc dccima parte tantum, & 
novem rdiqux Ipcftant ad hxredes venicntes ab tnte- 
ft.uo, &itaobtinuitinSacioConiilio, dicaS.Deccm- 
bnsioj. 

2. Verum.in recLimatione ad idem habita,fuit cxclu- 
fum ; quia fub dilpofitionibus ra&n lccundum Confite- 
tudmcm Nctpo/itanam, non comprchendunrur Mona- 
fteria, n cc Perfbnx Ecclefiafticx ; undc dc jurc confuc- 
tudinis ncqueunt fucccderc, D. Tboro ver. Monaftcrtum 
tx perfona, tn fitpplemento, de quibus vide Matthsnm de 
Sljfiiftudectf.iiojbtei, C*farcmVrfiUum,Thom. Cramm. 
dectf.\oo.Martam de iurifdic7.p.a.cent.i.caf.ijiu. 8 . & 18. 
£> Molfcftn confitct.tit.de perfonis,p.l. tj .7. cx quibus col- 
ligitur, anEcclcfix, Perfbnxquc Eccldialbcx ligeiuui 
Confuet. Ntapoht. 

£u*ft. 1 °. Monafterium cap.tx bonorum ex perfonu 
Monachi , an pofiit teftamentum eim Patru im- 
pugnare, ob prtttertttonem dttti Profefftl 

1. /^EIebcrrimum Sacrum ConfiliumNeapoliranum 
in fac~ti contingenna arfirmati vc dcad'fle,quoad 
lcgitimam tantum, rcfcrt D. Joan3ap. de Thorotn com- 
ptndaltctf. Neapo/.p.$.ficl.i. ver. Monafttrmm ex pcrfona 
fitt Monacht,8c ver .Monaftertum haret inftitutHt^ag. mi- 
hr 97. ubi ponir Parrium AUegariones, omnind vidcn- 
dendas ; quia Iate dc materia dilcurrunt , vide Sanchez 
hb -]fumxap.\x.\\\\\ att.qubd fi Patcr filium Monachum 
noninftiniit,rumpiporeft ciustcitamcntum, ob filium 
prxrci itum,quod intclltge,quoad legmmam. 

Sluttfl. 2 9 . Mon.tftertum ex pcrfonafrofcfiijtn ex- 
cludat eius Matrcm, kproprietate ftbi debitam 
antefttto , ob pract dcntem mortcm Profefti fu* 

fiUi? 

I. T^E Confitetudtnt Ncapolitana certum eft , qubd 
quando montur vu , uxore (upcrftitc cum fiiiis, 
uxor lucvatur antefatum, quoad ufuinfructum tantum : 
vcrum, fi rilii prxmoriunrur,lucratur antefanim, ciiam 
quoad proprietatem. 

z. Scd ponc.qubd filius fupcrftes hat profcifus in Rc- 
ligionecapaafuccdTioms, & quod monarut antc Ma- 
tran; anMatcrlucrctur propnetatem prxdichin, an 
verb MonaftenumProti-IIi ? 

A a J^^Tmten- 
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FvtctntHts dt Franchis detif. 469. mulns citatis di- 
dr, Monaftenum in tali calii non pofle lucrari, ncc con- 
{cquipropnetatemprxfatam ; nim quia Monaftaium 
non habaur Ioco veri filii, ncc hxrcdis, tum ctum; quia 
etiiMonaftcriumhabcaturloco filu ficti , filius autem 
fictus non habct liitcedae; nifiin caiibus, in jureex- 
preflis, in quo non repentur, quod Monaftcrium in ca- 
fii, dc quo agitur, dcbcat fucccdcrc ; crgd. 

j. Tum item; quia Monafterium lolum in illius Pro- 
fcfli )us fucccdit , quod Imjufinodi Monachus habcbat 
taupore ingreflus,veJ quod fuit ci delatum, tempore c- 
jusvitx: Monachusautemin caiiipolito nonhabetjus 
ad prxfatam propnctatcm confcqucndam : nili fopetvi- 
vat matri ; ita nccMonafterium cx eius perlonajtotell 
fuccedcic>& fic copramaoiruo jttoprictxsdiaianttf.ui, 
non Monaftcni, fcd cius Matris cnt: cxplorati enim juris 
cft, quodfpesnontransfatur, Sancbtz.adaecat.ltb.-j. 
cap.i6jsum.i$. 

Qutjl. J o. Monafterium^w exclud.it Patrem ab u- 
Jnfruclu,quem habebat m bonis adventittts fui 
filttf 

t. \jT cen.ialt inccrris feparentur, advcrte, quodpc- 
* I culium fUiifamilias eftqtiadruplcx, nempe,Pceu 7 
Iiuni Caftrcnfc,quali Caflraile > Advcnutium,& Profei 
dbritim. 

l.Pcculium Caftrcnfcjdicunrur illa bona,qux in Ca- 
ftrisacquiruntur, intuitu milirix, fivcdoncntut .1 parcn- 
tibus,cogturis,aut ab aliis,vcl quxijifeiu miliria tcquifi- 
vit, ncc ila.diasfuillctadcptusi nilimilitallet, uttf.dt 
Caftr.Pecut. t.Cajirtnfi. 

}. Pcculnim vcru qiuli Giftrenfc,iIIuddicitur,quod 
acquititurcxaliquo Ofticiojtublico, fcu cxcauiapubli- 
ca, uri fum honaacquiiit.ipei Advocatos, Mcdicos,Ta- 
be!hones,Judices > &firailcs,& dicumur liq quia lalaria, 
& Itipendiapublica xftiinniuur qiuii milttaria, C. dt m- 
effijff?.tm.t.cHmantt<ju.d<: quibtis liliusf mulus j>ottft di- 
Iponcre; quiaeft illorum Doininus, quoad proprietatc 
& ufumfru&um : ctennu effecTa imu liu,omnimodo. 

4. Pcculium Adventuium cft,quod acquiriturcx pro- 
pria mduiii ia, & Iaborc, non cx bello, ncc cx olhcio pu- 
bIico,nec cxbonis patci nis.ncc eius occaiionc.lcd aliun- 
dc,utpote donarionc, Icgato,l"ucccflioncmaterna, zicr- 
na, operapropna, vcl aitihcio, & dxitui adventttium, 
quia non cx patana tubftantu, fcd aJiundc venit, 8£ hoc 
eftfihi.quoadpropriaatem, atPatris, quoadulumfiu- 
Ctum. 

5. Pt orcctuuim tandem eft,quod jtecunus,aut rebus 
patris,.uu ^atiijoccafioncacquiritur;&ficdicitur,qiufi 
exparris lubftahtia profcdtum, & w hocomnin6perrinet 
adpatrcm, qaoadproprietarem, & ufumfi uctum, dc 
quihiis l.uc noftcr Syt.vn. Ptcultum, ubi quxrir, an iltud 
Pctuliuiu pollit dici inixtura.ut ii rilius acquirat ex rcbus 
patns, & luolaborc. 

6. lgitur,quxllio eft de iiliifiuclu,qiiein Jiabetjuter 
inrcbus advefltariis filiij ii hunc cootingat ficri profcf- 
fuui ih aliqua Rcligipne capaci bonorum, quam negati- 
\i rcluK u idcrn ^/.tvr.^^*p6^r.i.ubi dc his tilns dttl. 
y&vtr.CItricui 4. 9.14. cxaminat opmionem Ptmm mt- 
«w<,dicenti.s,hona.ulvcmiti.i hla.quoaduliimfrucfum, 
& pi opnct.ucm ficn Monaftcni, &: Profcfli jtatrem, et- 
larn in vits rjcnaaiBoctrrn u&frac^quodprobat parl- 
lud A \ioma,naupc, quod cll in laico advcntitium, Clc- 
rico cft quali Caftreoic , quod reprobant. Tab. Armiil* 
c n.lx.Covarxap.i.de tejhim. numJi. Njvot. comm.i.dt 
Rtgul.n.ss-RodrJom.^.\GMrt.^.ic alu plures, tum quu 
filiusquantuincunque Rdigioliis, non jiotcft dilponerc 



dc rcbusaJjcRis, letl uiuiliUvltusboiioruin^Kciititio- 






rnmcftjutnspro sitaipfius; tumctiara; quiafili 
poteft jiatemo jun pixjndicarc, tumitem; qui; 
ltcriuiniucceditin omnia jura Profclli ; y 
tem ufusfrudhisnonccnlcturintcr juta Pi 
de, Monaftaium tcnetui ulumfruccuin j i 
tn lblvac,durantcilhus vita. 

Qu*ft. }i. Si Paterfamika* fiat Monaclm 1 

fione capaci bonorum , an ufumfruclui 
dbet tn hts bonts adventtttts, transfcr.it m m#- 

naftertum? 

i- JS^Egativc Cof«rJ/^yw^r<i;quiaisufiu 
datur in patna potelbtc, qua: mo\, 
fcquuta cxpirat: &ob id, hujulir.odi ufu! 
ad pioprictatcm filii, & cum illa confblich 
Anton.Gtnutnfjn pratlkab.Eccltfjj.tf ^4. S 
/.l. CdebonismatttHij. ty txumopcrtet, CjL 
btru, l.patrcfurtojb.fj. ejMlfttntfui.vtlalunt mra. 

z.Quod patru potc:t.Ls,pci ingreflum Rcligionisa- 
tinguatur,docct^*Wj«^./>(Vr<yi«'/<7/5, tfmi.i.Cu .- 
btrtstxhibtnd. quoddecommuni Genutnf.ubi fisf 
ftatur. 

}. Nccobjicics,qu6dhuju(inodi ufusfrat 
rationeadminiftranonispcrlbnx; quu Aduln',1 
res non indigcnt adrainiftrarioncpcffonali;& t; 
nentur parri ad ufumfiuctum, rationchonoris , 
fubjiciuntui patrixjsoteftati, quxctt fiindamcni 
cauia originaria rahs fruc tus, ut dictum cft. 

J^u.tft. 3 1. Monafterium ctp.tx fuccetUndi,an 

dat in jura futtatis? 

1. JjT laarur, quod quxiitur, adverte, qu6d SuitaO 

ftxtu leg. tn fms,Jf. itber. ^Spofthuni. ^ in ' 
dthsrtd.abwtcjl.%.jHi, Jt jusquoddamintc! 
rcAuro, non flcxibilc, proptaparriainpotcli u.in, & 
quandam domefticitatem, atque dommii boncruinil- 
ccndcntium connnuationem ad dciccndci 
mos,j>oft mortem inuncdiatc induccns. Vel hrcvnudi- 
cas, quod lit lixi cdum qualitas, qui hxredes, jirin 
potelbte patcrna locum tcnent, contmuationcindoroi- 
nn, ncceflitateraque liicceilionis,iplb jui c induccns,^/- 
ciMJib.^.Partrgonj:.itf.HnK liius hxres d li n> 

tuialis, propnus, lutivus, & doim ip.uerwm 
lixreditatem,& natura, gc ipio Parcntum voto vocatat 

z. DL\i,projUci patnara potcftatcm; qtua l 
fundamcntumluitati.s eft ij>fa parriapotcftas, t.U a 
ntlu.fj.dctcjhvn. undc.lui hxrcdes juopric lunt, 
potefbcc moricnus fuaTint, & quidcm k^uinu , . 
turalcs; quiam cos,ialcemliberos , habcbant camjote- 
rtatcm CivcsRomani, quicx juftis, Sc leg nmisnupt;i> 
procrcau funt; utconununitci notant DD. 

}. Quibusattciuis, dico, qu6d Monafterin 
bonorum, liicccdit injura liutaris Proftili ; quuRdi- 
gioliis, pcr ProfclTioncm non amittit talia jura , damin 
capaciRehgioncprofitctur , lcd lccum ca rrarisfcttin 
Monaitcrium, quodtanquam luushxi 
conftat cx Lfinal.cM £ptJc'opts,& Cleru.ubi dicinir,pcr- 
inde hunc liicccdere , acli Rdigionem mgrcflusnon 
I uillct, ut notant omncs.quos lcquitur Sanchtx. bb.-jJf 
cal.c.\i.ej.\.nMm.y . 

4. Ncc obltat diccrc, qu6d uiiws fundatui ui p. 
potcltate, &qu6t!fui d:uuuui,quifucruntinpou ' - 
moncntis,quodnonpotcft Mon;iitcriis adaprari: qui* 
luitas vere,& pi opi ie dicta, non comprchciui 
cendentcs modoprxdicto,veru large,lcu fidtc,& mrcr- 
prerauvc acccpta, cxtcnditui ad alios caliis, c< prxcipu. 
ad Epiicopuin, vd RcJigioium ptofcllum ; quuLi 
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hnroempu a patna potcftatc ; tamcn jura iuuatis non 
amirrant, ex quofingunrur, cfle in potelhte, quoad 
cammodum illoruin, ohquod renneutorunia Pnvtlc- 
gil tOJtaris, ext.Deonob.-j. Ccle Eptfcopts, Clcru de 
cotntnuni oftendit DuUc.Cov.tr. tnc.ip^»unot,u.ydetc- 
ftan. c / Crajfus fentent. S fuitat, <m*fl.4,.n.i> . 

f. Quamubi cm,i cnnct Mortailcriuro, Profefll no- 
nune otpncs qualitatcs, tk pranrogarivas filioi um, ut dc 
; ; t i l . i cognationis prob.it Glof.tn d. Lfin.%1. % . 

SnStiwi " ii^iii rpimfhiT-|' £--' T - — x " n - 

busumaiconLiincntibus; nempe,8c qubd Monafti- 
numiucapaxbonotum in communi,ccqubdillcRcli- 
gioliis viv.u, nam mortuo Moiuclio protetTb ccllatom- 
nmo jusMonaftcni ; undc Monaftenumncquit lucce- 
dcrcParcmibu';, Agnatis,i*' Coniimilibus morientibus 
baropoftmortcm Profcfli , tum quu Mon ifte- 
mim (iicccdit cx pei ibna Moiuchi cxiftendsin Mona- 
iMUod non potcft dici dc moi tuo;tum quu /us tiic- 
.-cndmon potcft competcrc,ni(i poftciusobitum,cui 
icccdcndum cftdioc autem jus ProfeflusnequitinMo- 

erwtui transfci rc fedfolamfpem, quxmoxevai 
t,ubi ptimum ProfcflusiHedclinitefl^IiusilliusMo- 
. tcru, ur lnfia.de tKoutfitioHe per arrogationtm , d. $. 
mmtm. &docetexmuhis Glofxap.final.\%. cj.i.Felt». m 
K4prxfimtujt.s6.de p>ol>M. &Sa>jchc^ aUoc ji.j. ubi 
^Hppjditeo^quidixeruiu, Monachumolietintem, 
^^Krxeiranimittcie in Monaftcrium jus fucccdcndi 
HHfta Patcriu; quu, ut > iiclum cft, Monaftcrium non 
pordt iucccderc hxreditatibus : nili qux dcfauntur 
r .. ... ; vitacMonachi,cxcU|Uspcrtbnalucccdit: fpcs 
^Knon transfeinu , utdichimeft, qu.uidoqudcm 
r, LtMnputaturintcrbona.vel juraiMoruchi.qutpio 
^^Kctncinittic. 

0. Exmdc colligc Primb,Monaftcriurninhis,quxfi- 
Waeqpiruntur,autinqua;tucceditex pcrtbna Moiuchi, 
j : i ; < ctionibus pofle agerc, qux Profcflb ante ingreflum 
polfuiitcompercrc:ctcnimluccedit in omniaeius jura, 
Sji vtr+Xgbgto 6jj.a..&T.ib.eod.vcr. cjuafi.^.Hum.^. 

7.Sccuudb,Patrcm pofl* ineliorare hunc filium pro- 
fdlliui m rcrtu portc bonorum, proutpotcft, & cltlibi 
iliorum filiorum , &dcfcendcn- 
numabeo, ex l.\.ut.G. ub.s.recomptkt.leoum Htfpanu- 
rmmtf Uol.xredi. i.e*mfiiu,ffJt vubari, RodrJom.). 
^.^.quut.ilis Profeifiis retinetomnia jura filii. 
T«rttO,Tcftamcnrum,quo P.uer filium Mona- 
cbam prxt ermifit inftuucrc, poflc mmpi, faltem quo- 
ileguimamportionemcidebitam,ob eandem ratio- 
nemi quu ncmpc Monachu> rctinct omnia jura filii, 
:dhiHi clt hicliipra, 7.1$. 

Q**/?. 3 3. Nohilttas Monxchi, <tn pcr Profefiionem 
unittitur i 

1. VjEgativcdic; quianobilitascftquoddam jusfati- 
^ gviinis nanti alc, incommutabilc, t.iuta^natio- 
mfildepjuhs comjMitatui intcr jiua luitans, qu.r, ut 
Sum eit fupra , pcr Profcilioncin noii amittnniur. 
Undc, Titiusex co,quod cft Relig:o(iis, noi 1 dcfimt cfle 
degenere, famili ;nutione(Ua, &C ita Roinanart 
Ciin im dccidilic,tcftatur5^/<:^/^.7-^ ' XJwm.i z. 

1. Ncc nocct ctlp.fcrpfit ij.y.i. & cdp.pr*fins tojtf. 
ubi diatui, nobilit.item.imitupcrprofcflionein; quia 
Spit , amittcrc dignitatcs nobiles (xcularcs , UtpotCi 
Ducawin,Comiutum,cxquoper Profefliun ncqucunt 

. : ,;, toiw4*. 7. licpantcr amittitur ll- 
tmabil lentahsi &politica, qujeconliirgitex 

uii coi frtdo,ant(a:cularimilina,vcladminiftrjnoiic; 
1 1': . 'cflus Iwccadminiftrarcnon potcft : ar non a- 
- v illaiiaturaJis.quxintcmporali adminiftrationc 
riatur, fedmottu, (anguinc, <5c piopru viitutc 
Torm l Pttrt II. %' 



babct rundamenmm, GulteimHs Bcnedtclm m t. Rajhm- 
tttujmm.ixo.^S Rcbnfftu dt nomtnAttonibH» <j.iiJiHm.}i. 

j. Hinc,Rcligioiuspotcft eflc DoctorjCoidcflarius, 
Sc (imilis. 

4. Nec obftat, RcIigiofummortuumcflcMundo: 
ctcnim nonclt morruusquoad n.ituralu pcidcnda, (cd 
quoad illorum contcmpttnn , &quoad pollcilioncin 
proprix voluntaus ; undc Monachus tq Motufterio 
cxiftens,piodeftPatn, ad cxcuundum eumd tutcla,dfc 
Framhu detif. 531. <5c Moniali, in bonis Matrisdcbctur 
Icgitima, debu.ilibidc jurc naturx, AfiUclu* dectf^^i. 
cv Profefliisdansaliquid pro (pintujlitate , commirrir 
iimonum, Capcff.Tl)o/ofidecif.$ii.&: potcftcllcin Judi- 
ciocumlicauuiui Supcrioris , ircm, & cflc Vicanas E- 
pitcopi, & limiliaagctc,quxiiintvivorum, nonautcm 
morniorum, dequibus latc Aloyf.Ruc.coBeil.i6i^. 

Qttdfi. 3 4 . Monafierittn-j, tin fuccecUt in jtt<p.uro~ 
natus, quodReltgtofushtbct m /dcu/oi 

1 . Lojfa tn cap. bene/ictHm 4 . de Regul. mC.ver. confit- 
rendum, m fint, Si. tbtd.Addtttv, Rodruom. 1 .<j.i 1 1. 
ar.l. Sanchez.addecalJib.j.cap.\^.per totum, prxliip- 
potitacipacitatcMonaftcrii fucccdcndi in bonaProh- 
tennum in co,cum diftinctionc rcij>ondent : aut talc jus 
competcbatinlxculohuicPatrono, jureCoflegu, 6c 
fic ncquit cum co in piopnetatcm Monafterii tranlircj 
quia pcr profeflionem amittitur; tunc cnun Patronus 
dclinit cltcpais, &C mcmbrum Collcgii ; idcoquc non 
potcftinilludMonaftciunn tucccdcrc; lecusautcm, li 
juie fingulari pertinebat ad illuin ; iic cnun traniit in 
Monaftcrium , quod (ucccdit m omnia jura Afonachi, 
inter quxcomputatut juspatronatus ; quod nihil aliud 
eft.nih quxdam poteftas prxfentandi Inftimendum ad 
bcncficium mEcclcl ia,quam didtus Patronus fuis fump- 
ubus fundavit, vel ampbavit, aut dotavit ; lus cnim tti- 
bus modis coniucvit crigi bcneficiuin, quod non potcft 
vendi>(inclabc (imonix.icd traniit adhxrcdcs iucccflb- 
rcs, cum univcrfitatcbonorum. 

1. Ainpba, id ipfum proccdcrc, fi Monachus ex lc^i- 
tinulicenria xdificaret, veldotaret, autampiiaretdi- 
cbra Eccleliam ; quia, in tali cafu juspattonatus, non 
ipii, (ed Monafterioacquiritur,cujus(unt omrua, qux 
Monachus acquirit , ut didum eft (upri. 

j. Proindc, Monachusillc, cxcujusperibna, vella- 
borc juspatronams translat um eft in Monaftcrium non 
potcftiblusprx(ent.ucadbcneficium 3 tum quu noneft 
capax proprn ; tum ctiam , quia quxn t immcdiatc Mo- 
naftcrio, cVexquocuctvelie, cvnolle, necdcqtixiitis 
potcft duponcre, line liccntia iui Prxlan : & efto, qubd 
cligat, tausclecnoeritiplbjurenulla, utpotefacfadere 
non propria, fcd alicna, LambertiH.de /Hr.pat>ou.itkx.p. 
i.<j.ijtr.\\.nHmJiittM. 

4. Amplia,ut ncc (blus Prxlatus,ad didum juspatro- 
natus poflitprxfentare : niii de confcnlii m.ijons pai t is 
fui Capituli , ex cap. ta nofiuur, dt htt, <jut fittnt a Prx- . 
iat. „ ] 2 . < " 'y 

5. Nec obftat rap.ex titterts , de lure patronatus ; ubi Ab- 
batifla prxfcntavir \ tum quia tila vaba (iint narr^au- 
va, quxdi(j>o(iuoneinnoniiiducuiu; tumctiaui; quia 
ibt non dicitur, qubd ibla Abbatilla pr.vfcntavic, fed dc- 
betprxfumi, qubd id cgcrit regularitei,hoccftdccon- 
(cniufuiCapituli. 

6. Quibus omnibus addc primb; qubd licer jVUparro- 
natus tranicat inMonaflaiuin.quoad juspi.cfcntaadi, 
& eligendi i vcrum tamcn jus inftitucndi pcirincr ad 
folum Epifcopum , privativc (juoad Rcgnlates , ur 
conftat cxcapxum ficcuttim, adjun&a GloffaMe lurepatro- 
natui. 

7. Etfccundb, qubd hcct juspatronauu cx pcrlbna 
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ftofefli rr.insfcr.irur m Monaftcnum , mhilonunus, 
condirioncs.i^poJu.r m fundarionc patronatus , funr 
omnmoobiervandx: ncqucunrcnim altcran, autprx- 

termitri. 

8. Pcrindc,fi Fundator jurisparronatns voluit,ac fta- 
tuir, ut juscligcndi, &prxfentandi lit, &con(ervctur in 
fuacognatione, &fanguinc, &quod hocjuspatrona- 
tus, jure (anguinisdcfcratut 111 pofteros, non poceft a lua 
familia avocan , & pcrnesMonaftecium perpcruo re- 
mancrc. 

9. Quamobrern, fi Laicns patronus cx fundarione cf- . 
ficutuf R eligiofiis, aut (lcum non transfcrt talc jus auc 
MonaftcnumiUudnon habcbit pcrpctu6, (cddurznte 
vita Moirachi, prout ad vcrtir Ntco/. GarzjM dt bentf.p.^. 
cap.i. num. j 5 tibi id refert ex Rot. Rom. fuiflc dcctlinn 
coram D.Serapbmo, dic 17. Maii i6oo.in una AbuJcnf 
vidcillum, quia multa diat. 

£uaft. 3 5". Monafterium , an fuccedat in jtts nomi- 
nandi in empbyteufim i 

1. /"\Uid.im, 111 fi&i conringcnri.idedit Sempronio 
^vquand.im (iiam pofldfionan in cmphytcuffint 
pvo vitatiium perfonaium , nominandarumiivuirrmo 
vitxfine, utcloriuscxconuattu, qui quidem Sempro- 
sius 111 (inc vir.r, ad pra.-f.itam poddlionem, fibi in etn- 
phytcufim conccflam uomiriavic Tirfum, cui placuic m- 
grcdi Rcligioncmcapacembonorum, obquod quxfi- 
litum fuit , an in hoc rus nominaudi in emphytcufnn 
prxdicUmfuccedatMonaftaiuin cxperforia Jngrcffi? 
quod reiolve affirmarivc; quia Monaftcrium (uccedic 
in omnia jura Monacht , (i dc illis anre profellionati 
non di(polinc , Lezjtua p.i.fitm. cap.uj.nttm.i^. ubi 
hmitati niiiiltudjusforet perfonalc, velcxconjec^hltis 
diaatur, dcctani efTc indoKriarn peribnx. 

SOutft. jt». Monafterium eapax fuccedendt, an ex 
perfona Uonacbi fuccedat in bona ftabtlia, ettu 
PtUrt tn fxculo in cmpbyteufim conceffa .<* 

II tj/Ec quxftiocftgravis, &pcndetcxil!a, anem- 
phytculis cranlcarin Monaftenum, dc qua dif- 
tarit DoQores, & ctifHdium cft inter eos, tcfte Ckro m 
%x»>pbyttufis, y.jv cr Genuenf.iu praihcab. Ecclefcj.qC. 
c^uibuspranermiifis, affiiniitivc icfolvc: tuni qma, (i- 
cutcnipvtcuJispoteft lcgari Ecclcfix , qux nunquatn 
moritur, in prxjtkUcium Domim dire&i, CMr. cxulocan 
jm.Snrdxonf.^i\.vol.^. tt.i poteftcranfircin pofic Mona- 
itcni, cum untvcrfalitarc bonorum liii Profefli, etiamfi 
forer altcnus Ecdcfix, (ienutnfcit. loc. rum etiami quia, 
cxquo Monaftcnum eft capax bonoium,ut fiipponitur, 
& (omtio pcnfionts ei non rcpugnar , nec mdecens eift, 
iHinpotclt.-.llignarialiquaratio , obquamEccleliarc- 
pdl.uura kicceilionc prxdicta ; quandoquidcm, cfn- 
phytculis cft jus lubcndi rem aliqu.im nntnobilem,quo- 
ad dominuini utilc , CUtn onerc lolvcndi 1 calcm aliqUam 
pLiiliuni.niDortuno , in recognitionem dircaudoini- 
nfi. 

z. An autcm Ecclclia cogarur vcnderc,& quomodo 
poffitresilbab iplainct Ecdcliarcvoc.ui, confiileprx- 
jfiicos Dofiorcs, qui cxpungunt cotitractum concclfioms 
in anpjiytcufun. 

Quaft. j 7. An item fuceedat injus renovationk 
*tmpbytcufts t & retraflus? 

u T)Ro incclligcncia terminorum advcrte cx SjLvtr. 

Emphjt.HHm.u. Emphytcufim pofiefiniri, criplici 
modo: ncmpc, ob cxMTUtufiutn, (cu ob culpam cmphy- 
jc, 31arnaonmelk>fando) lldpotiusaccc- 




tcucx, nanpcj 




riorando^ vcl illamalicnando, inrequificoE 
rurali, aurccllando j lolurionccanoms, contra r.Tnpn 
Jegcpt.v(criptum,vcl quid aliud nulcopcrando;&ino 
licalarcnovationullatenus dcbctur; quiaemphyrcnli; 
juseftomnino extintflum, & cmphytcuta cft illoytoc 
defticums: fccundo, finiturcaducitate, utquantfcMan- 
ccda eft alicui, pro (c,(ii:(quc lilns, & dclcendcnnbui-, S; 
tunc(initisillis,tclLu oiniuno i:l.icmphycculis.nilfla> 
lia rcvocarionc ficfa -, tcrno rinirur, quando conccfta 
fuitprogcnciationc liinit.ua, ncmpc, uiquc ad tcrttam, 
vdquartam generationcm. 

1. Si li.rc finita cft,& liiii fupeivivunc,atu.iliidcicen- 
dentcs ulnmi pollcllons : hi pollimt tcnovationcm cm- 
phyteufispctctc, &cogcrc Domintimdircctura, utre- 
novct emphyteu(im, &incorumpcr(bnaco n 1 :;tct,ul- 
qucad aliam rcrriamgencrationcm. 

f loc ft.mtc,& fado calii,quod filiusunicus ulrrmi 
polHlIot isli.it profclliis tn aliqua Religione capaci bo- 
norum, an Monaftcnum cxaus pcrfbna habe.it juspe- 
tcndi renovationem cmphvtcuiis prxdicrxJ 

Quod negativcrcfolve; quia Profcfiiis, dequoagi- 
nir,habcbatiJl|lbfacultacan, jurclanguinis, ncmpc,ut 
Ulabonainanphytcufimconi ntinfamiliai Id 
iplum dicas, quoad jus rett aclus : quandoquidcm vai- 
duntutbona , (alvojurcrcdimendi procodan prctio 
ad hoc, ut bona vcndicaconfervcnrur, & fcmper lin 
farmlia, qux caufx finales, oc quo cellonr per Rc 
ingrcfium, cefiantilla juratranfirconn pcrfona 
fi, in pofTe Monaftcrii: ccenun, bona translata in 
fteriuimnon pofiiint dici>qu6d aficrvancur 111 fa 
fanguincPrehrcntiuininco: Ecclclia cmmnon pc. 
dici, quodlichujus, vcl tllius famdix , Sancbe-z.cit.tee. 
num. 25. 

J2u*fl.l%. uon.tfterinm ex perfana Monachi, att 
fuccedattn Oftiaum publ:cttm,utvote Scnatoru, 
TabeHionatm,cr fimiU,quod babebat in faui 

1. /^Uamvisindcccnslit Monaftcno,cxcrcerc pr. 

^Sta Ofhcu Ltculana; func tamcn,qui d;cunt,quod 
fi Profcfiiis dum crac in (xculoi mcdtantc prcrio aliquod 
aRcgc cmiifct Officium, aut jura Fifcalia, jura focula- 
riorum, autalias^abellas \ciulcs, hujuscmprorispro- 
fellione (cquuta,li MonaJlcriumliccapax bonf>rum,& 
•dc illis, antc Piofcllioncm non fiullct dtlpofimm, pote- 
rit,fervarisfervandis,gabell.is,hlcalia,& limii:.i,li vcri-- 
liaiinr, vaidcre> &picciumillarum, ad iiii ualfraian 
convertere. 

2. Vaum, fiOfficium fitpcrfonaleomnun') 
inhxrcnspciion.T habcnri jus ad illud,pct Piodlii mcm 
utiquc cxpirar, & rcdit ad Rcgcm, & Rcgis ct it; cicnB 
Monachus, pa profcilioncm amittir omncjus \ 
pa(6nale,ncc poccft illudmRdigioncm ctanlininac} 
quia pci (oiuba non rranlmittuntui ; co inaximc, fi Re- 
hgiolo ftatui repugnait , & ita fiiillc dccilitm in Sac. 
Reg.Cont Ncapolic. lefert docrilfimus, & bbonofilli- 
mus D .Tboro tom.\xomp. dettf.Neap. vcr.Mx>Kafitntmh 
anfitccedat m feudajnfin. ubi ait, quod cum quidi Guar- 
dianus Portus Ncapol.ingrcllus clfct Rcligioncm Mini- 
ftrorum Infirmorum, cadcra Rdigio, cx gt.uu obunuit 
a Rcgc,ut dictumOfiiciu vcndctctalicui,licut actufuit. 

Slutft. 39. Monafterium ex perfona Monacbi, 4» 
fuccedat inntajor-Atu,*vcl aUfeuda? /vg 

1. C X qivo, Priacfpum, Comitum, Mapchionum,& 
Conlimilium Pnmogenici (olcnt profira i mRdi- 
gionccapaa bonoru^quxftioeftgravilfima,& h cqucns 
in u(udcqualaci Doilores, quoscirant D.ALutbaitjdff.- 
dectf. J20. tbicpntVrfillm , Julms Cbtrus, cum sldJu.%. 
fitudum <i^%JrrtuaUfubfcHd.tuff^i. Capjt- dcxtf. 10. Ca- 
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rtljk Graff.ejftcl.j f .nu.ii.Gtnuenf.tnpratlicab. Eccleftj. 
1 ?•& 19.1101 quxnt, an Monialts iiitccd.it in fcudo, cV cj. 
xo. an Equircs Hicrolblymtrani liieccd.inr in leudis, 
RtccxoUtti. 115}. CachcrJcctf.x 7 .D.ThorJom. \xomp.ver. 
Alonajler.anjnccedaiin fendo, Mottnadeprtmogen.bb.\. 
eap.\xjt.$\.Rodr.tom. 1 .cj.j 8 .4«. 1 1 .cuin fiio c«wp. refotut. 
66 jde feuAo, Sanchcz. plena inanu tib.j jtd dtcatx. tp.ij .per 
totmn,3c nupcr Lt^an.p.ixapA^jtum.x. & 14. 

1. Qui rcre concorditcr ajunr, quod Monaltcrium, 
ex pcrlona Monachi non (iicccdit 111 fcudo, quod prx- 
ftatlcrvibumpcribnjicA jur.imcniuinfidclitaiis-, quia 
ifta rcquirunr induftriam pcrlonx: Monaftcnum non 
potdt|urare,necperfbnalirer kr vue,itcm,f eudum tcnc- 
tur (blveie Adoham,qux ad clccitonem Rcgis nunc ibl- 
vinn:inpcainu,nuncauti.iiiinpiopnapcrlona,aililtcn- 
doinCaftns, velin aliis leivitiisniiiit.uibus, quxdede- 
centEcclciiam : itcm, fcudumnon dcbct pei vcnirc ad 
manusmot tuas, m prarjudicmm Rcgr,, alus Rcgia Ca- 
mcra amittcrct rdevia, prctium 111 vclhturx, iei vitia pcr- 
ibnalia, & Ipcs cadudtans fcudi cvancfcerct, cVfimilia, 
qruxfuntdc ;urcfcudoru:n,pcrircnti&: habctui claicin 
cmp. \jlt vajaUo mi/ttt jj.tt itrma btiitca, & ci.de btnef.ft - 
nuttJt, %.tjni Oc> tcuijide fcudo dtjitnd.jittru conn ovofia, 
carationc; quiannics Cl ,. (initellcmilcsfxculr, Sc 
cjuu non dcbcrhabcrc bcncfiaum , qui non potcft cxc- 
cjui ornciitm, cjtp.fuiat.de rejbiptisjn 6. cV magis exprefic 
in capfcripjit 17. cj.x. ibi, liupft nobnTurberga Re<n.ia,fe 
Regia diguttate, vel marttalt copula vclie exui, projitendo 
RcisgionemAlbi Gtojfi notxbilts, tnver.Digmtate.XiZ, ar- 
guejjuod hoc folo, ejuodcjKU efficuur A ionachut, deftnu ejfe 
Rtx,vt/ /mpcrator,vt/ Pupa, vtlEpifcoput, argum.j ,tj.\. 
eati. hoc nttjmatjMam, & iut Regnt non tranjit in Monajle- 
rtmthftd ad fuccejfora Jangxsnts tantMm,ubt ptr fmccejfio- 
nem habetnrjic de Comitatu, £> Dncatu. 

3. Tum dcniquc. ouia Monachi e.\ cap.recolenta, de 
jfJatM Afonacb. non polflinr liiccedcre m Oppictis.cV Ca- 
ftn chonem habentibus. 

4. S i,lifcudumpixltatet fcrvitiumreale, 
quod polfer pcr iplbs Monachos pcrfblvi , Afflitl. deaf. 
30.c^^/>7f-^.}i.vcll]!civiictpcriiibibtutuin-,quia,in 
tali cafuMonachi admittuntui m lutccflioncm icudo- 
rum, Ajjhllus, decif jio.vel liforetteudumfranchum, 
quiaindJofiicccdunt Clcnci, cVMonaiteruim, Affittl. 

\ .Quas fucccfTiones Iimitatas,ut fupra,intclligc,Mo- 
naftcrium pollcnabcrc, nonpcrpctub, fcd vitaiantiim 
durantc Monachi, cx cujus peiiona dcbet luccederc, Sc 
quoad fcudi comtnoditates, non autem quoad propric- 
ratcm, Affittluj dectf6t. ($ Capyc. dectf.i o. cV tta praxis 
obldvat dc coniiiemdine, cV communi opinionc A>- 
(iorum, Gcmttnfjn prat~luab.Euiefci.iytH ftn. cV (ecun- 
dum hxc,inteiligc jura,liqua lint,quxdicunt,Abbates, 
Sc Abbatillasinulibusfeudoiuninonpollc lubcrcfcu- 
da, nccnonitpnvilt.^i i, uticltillud Calejitni V. quod 
conccilit UixCongregauoni , quod habctur 111 Comp. 
Prtnl. CtjferCH, § Comp.Soiut.tu.bona, ".j.Sc re- 
fert ierc pcrextenliim Rodrjom.xAe Regut.<j.^^r.ycjuo 
Pi: ■!. ob.it , Rcgulorcs capaces bononan , ob 

cotninunicationem diclorumPnvilegioium, mdifcri- 
rrunadmpoflcredpere, &retincrcbona fcudalia, dum- 
inoddMonafteriuin, cui feudaiialegantur, (ulcipi.it o- 
nffa, adquxdonatorrcncbatur, cVlint compollibilia 
cum ftatu Rcligiolorum, arca quam concclliontin no- 
tnCoUetlor eLCompendu, quod juri commum non refra- 
•xiertini quandoiervitiuin,IIquodimminet,pcr 
Xlonallcnum, vdpcr aliuinprxftanpoteft, prout ait 
Dec!UtmcapjnprcjentuL,dep>obat.num.j 4.^ iht Abbat, 
euamii rcftmitioni lint obnoxia ; quia tunc Monafte- 
xiumhabcbitufuinfiuctum, viudurantcMouaclu, 3c 
Sjh.ver.feudum, ">.x, 
Tomtl. PtatU. 



£>tu(!.4.o. MonAjlcriumpojpdem C&firnmjin cen- 
Jeatur pofitdercin feudum, velinallodium? . 

U ^' C °' ^ UOt ^ njcte ^uofunt conlidcranda; 

Priino.anMonafteriumfolvat Adoham,&pi.i;- 
ftet icrvkium, filicm per fubftirutum : harc cnim fcu- 
duraoftendunt. Secund6,in!pidcndacftconcci1io Ca- 
ftrii quia li Oominus dircchis Caftrum conccflit, nulla 
fafta mcntione fcudi , in tali caiu concellioxftiinatur 
radia in allodium, Sc non in fcudum ; quia quxltbet rcs 
prxfumuui allodialis^&non fcudalis,niliprobetur: f cu- 
dum cnim eft fpcdcs fcrvitutis, GlofiMl.fi tulufrmfimtle^ 
gatMs, ff.dt mfmfrmtlM, Sc quxtibct tcs prxfumirur libera, 
nili (ervirc probetur, LalttKs,Cdefervumttbut,c^sod otx- 
cipuc locum habet in Ecdcfu, cujus favore conceino ct 
facta, btiorcm (iifdpit interpretanonem, quam li (it fa- 
ctalaico,argum./.*w mter Dtvn.um, C.dtfacrofantl.Ec- 
clef.Sc late oHmdiiMarc.Anion.Genmeufin luis pratli- 
cab.Ecctefcf.i. 

^uctft. 4 1 . Monafterium, in futs fcudu & Caflris 
an pofstt babere jurtfdiclionem erimtnalem,cr 
txercere caufxm fangutnis f 

1. '^EttHuttncap.dtltflhmt.i.demaiorit. &obcd.&Sot. 

Itb.xAe /*//.<7.4.<irf.5.rclpondenr, quod Monaftc- 
ria,ram Viroriun,quam Miilicrum,pol1idcntubonaia 
communi, luntcapdajurildidtionistempoialis, cum 
potcftatc utnulquc gladu , cxerccnda tamen in cauiis 
fanguinis per fubltitutos idoneos ixcularcs, quod jus, Sc 
potcftas rcfidct pcncs ipfum Monafterium, ficut Mona- 
fterium Monialium elt capax poifidendi jus curx aru- 
marum,cujus Lcet lintincapacesMuliercs,quoad actua- 
le cxerarium ; non tamcn, quoad habitualc, lcu quoaJ 
m ucftatcm mftituendi Viros capaces; ptout ex mulns o- 
ilcndit Rodr Jem.ijj.jS. ar.n. $.ntqutobjiat , cumiiio 
Compendto refolut.<)6.num.\o. &rejblut.-;i.deh*rcdit,u. 
num.io. cV.tonllat cxdccifis, quibusdictumcft,qubd 
Monaltcrii funt capacia liiccedcndi in majoratu, & fcu- 
dis, etiamliillis fitannexa junfdictio, dummod6per 
lubltitutum poflit admmiftrari. 

1. Conhimarur ex praxi tot Convenmum , quiha- 
bcnt Valallos, cilquc jus, Sc juftitiam pcr idoneos lortu- 
Iares adminilh ant , quibus abfquc ullo ldupulo dicere 
poluint, utfatiantjultinam, ttiam li laatu, jus, Sc jufti- 
riamiiai nonpofle» abfque fanguinis cftulione. 

^jtafl. 4x. Fratribus Mendicantibus, an pofftt U- 
gsrK 

1. p T dico, quod fic, fi Monaftcna corum fint bono- 
rum capacia, ut conftat ex dccilisi tuni quia, Mo- 
naftcrium loco Monaclu fiicccdit , cV non Monachus 
i|<! xap.tnpraJenttajieprobat.&ibtdJlarbcf.i.-iim liiitur- 
ba Dotioritmjium.i.f tncenjie Franchit dtctfxi).^ San- 
chtz.ad deca/Jib.j xap.n.n.^6. tum ctiani; qui.i bcct Ser- 
vusacquirat Domino,& Filius Patri^utcrquetaincnpo- 
tdt cilc hxrcs, Sc lcgatarius: ita,Sc Frarres Mcndicantes. 
qu.unvis quxrantMonaftcrio,quia quidquid in jurcdi- 
aturdcServiSjcV Filiis,aptanpotcft Mcndicantibus,ut 
didum cft; tumitcin; quia extot Pnvilcgiis.quxiunt 
communia , obPriviIcgium coinnuinicauonislicttum 
cft ds fuccedcre,ccu,fi cllcnt in (xculo. 

1. 1 1 inc, '/ttt.Cijr. $ . 7'tjUmtntum .tj.x<).tn ftn.& Mt- 
chatl Crajfms $ . haredttat, 9. 7. tnquiunt , conciuf ioncm 
efTe ccrtam, & de ea nullum pofie dubitare< Rodr. tom.x. 
tf.\xt.ar,i. 
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Qujtft.+T,. LegatnmrelicJum rrofe(fo,fubhaccon- 
' ditionc, ut ad ettm, ejr non ad Monajterium per- 
thw.it i au tranfcat wEcclejiam,condtttonerc- 

jecfa i 

i . Artoljn auth.txctpttur, CJe bcnis,tjus. ttberii, quem 
k-quunrur plurcs , quos allcgat Navar. confij cjU 
Rtgttiartbtu, /tb.$.m \.cc\\i.fUib.\%.num.<o.Rodrjom.i. 
dt Rtgul. tj.iit. ar.i. Sc longa manu Novar. inquadam 
fiu AUegat. quam Typis detlit A/oyfius Rtccttu tn coUtH. 
3027.^.7. rdpondcnc, Icgarum valcrc, Sc Monafterio 
acquin, nulla habica ratione condiciorus appoficx, Graff'. 
detif.Aur.up. lib.x. MM, num.a.\.& Sanikcz.h\.i:ltb.j. 
fumxap.\j .pcr totum; quia didtacondicioa:ftimacur im- 
poilibilis , quandoquidem quidquid acquiric Mona- 
chus,Mon.iftcno acqiuric, autbjngrejft, C.de furof.Eccl. 
immo curpis, & rcpugnans p.uipertati Prorelli , qui cx 
Voco non cft capaxproprii, cx c.tp.non dtcatis 12.9.1. 

2. Scd condirioncs curpiccr, vcl itnpoftibiliter adjc- 
£tx legacis, non vicianc legucum, fed potius viciancur, & 
habciuiii juo non (ciiptar.&ladjeifta:,/. 1. S.fitjutsita,/. 
Jl cjttts conjiitutm, l.tjttx ftib condtttor.e, l.condutonei,ejux , 
'ixondinonct contra,ff. de ccndujnfitt. 

^.Scdquia voluncas ccftatorn,live donantis dcbcc ad- 
implcri,cvcxplicariad minusptrindircclum; Suntqui 
tlicunc, prarratum lcgatum , fubdiccacondicionerdi- 
Clum, cflcbcnignc inttrprcrandum; ita uc cius knfus lit, 
uc nihil i.Kti pcrtineat ati Monafterium , iecus autcm de 
jurc, hoc cft, ut comirioditas, &' ufus, qtu: funt quid fa- 
t^i,pcrcincant ad Moiuchuin. Abbarc pcnnittcntc, fed 
domimum,quodcftquid juris,(jicclctadMon.iftcrium; 
& lit i-Iud lcgacum v/.icbit, Afo/ina,poi\ multos de juji. 
C ju).dijptu.i^o.ver.fia!s<jHtdtej}amento, tom.u &Sast- 
thez. c\xJoc.num.\. 

a_. Quod vtnimcxiftimant , ctiam fi rcftator in ca 
condiuoneexpnmcic:, ttt nthil jurts acrjuiratur Mona- 
Jicrto ; quu ad liof,u; difpouOO v.ilear, fuoi ca vctba in- 
rclligcnda, ut nihiljuiis.iftcicnscommodiratem, Icu 
quoad uliiin acquiratur Monaftcno; icctis nurcm quoad 
dominium , Mcnocb. dcprtfitmpt. Iib.^.pnjumpt. 10. & 
A{a*Utc.deconietlurji/iim.vo/Knt. /rb.z. ttt.y. num.\. ubi 
advertuut.quod adhoc, ucleg.uum rcddatur validuin, 
djipoiitio explicanda eft , ctiam cum alioua violciitia, f i 
alitor ncVjucat incclligi, Sc bcnignc inccrprccari ; quia 
verbaindi(polirionibtisdcbentintelligi (ecundumcoii- 
ditioncmpe*lonx,/./»/f«#/«, %.tquts,jf.dcufu, &babii.v. 

5. DixijAbbatcpcrmirrente; quia Re!ig-olus,cx quo 
BOO habct vdle.neque nolle, non potcft qiudqu.imngc- 
rc, linc liii Supcrions Lccnti.i , qui non dcbcc e(Ie auftc- 
rus, ncc durus ad id conccdcndum , dummodo concc- 
dat ad rinem vircuofum,&; \\a\um,Sj/.ver.Rc/tgio H.tj.c. 
Tab.vtr.Monacbut, ej.i+.num.i<. Secus autem pecca- 
rcnt, &' 1 ecipientes bon a dc manu hujulmodi Moiuchi, 
rencrentur reftitucrc; quia rccipcrcnt turpircr, & ab ho- 
nuncnonhabentcaudtonraccm, Sastchez., Rodr.cii. 
loc. 

6. Bene veruin eft, quod li Supcrior non intendcrct 
conlcncire , ut commoditas legari ad Rcligioliim illum 
pertmear, tunc lcgarum ltatim crit nullum, Sc (pcclabit 
ad hxrcdcm,deiicicnte conditione.dib qua eft rcliclum, 
Novar.cilJocjtum.tojn reftonfiad prtmumargum. tnfin. 
& Azjsr. tnftujwsratJtb. 1 jom.i. cap. lo.q.i. 

7. Ncc liifficiCjicmcl con(cncirc,nedonario pcrdacur, 
Ci dcinceps Superior licenciam aufcrac, pcr ca mulca,quaj 
notztSancbez. dt./or. num.j. (jNovar.ubiJupra. ubi 
tandemjnulris examinatis condudit» & vcrius, legaturn 

valcrc, & crauluc in dominium Monafterii , con- 
dicione rejecra, canquam turpi, Sc 
impollibili. 




6>Uie/I.44.Si T efiatorin Ugato ponat parnam,t 
dicatyvobi ut ilbtd pertmeatad bion.ic\mm,fr 
non ad MonaJIertum , & Superiorenon ctn(ctL 
tiente tn id, aut inferente Leqatarto molefu:) 
legatum pertineat ad T ttmm, an talts dtjfyu 
valeat ? 

l. T>Artol.m l.LuciusTittus 1%.% .tres haredu,nm.y, 
adtrtbell.Syl.vtr.Rcltg.G .7.7. dttio }. Tab.vtr.M • 

natb.q.\4 r NavarAc Rcgul. conf.7 y 111 i.editto. . 
num.to. tti rtJponJ'..id 1. argum. RoJr.cn Joc. ar.t^. D.K:\ 
Taptainautbjngriffi,verjnipJotngrejfu,cap.^jut».: 
CJejatrof EccieJ. Sc nlii Dotiorcs non paua dicunt,ltr,- • 

rum valerc, &: perrincre ad Monaftcnum, rej. 
pcena, &horum rarioellepoteft; quiaadjedhopa : 
adrui intcrdido, cftiplo juicnulla, quapcenarcjec 
vaJetlcgatum,/.ww*r./« fin. C.dehs.qua pttnanmmtit- 

lintjuuntur. ibi, tjuodfialtejuid fuere,vei ' legibut 1, 
lium , vel aluu probofum, vei ettam trnpojftbtic, tujfui *lta*u 
torum fuertt,tunc fine ulto dtmno, etiamntgletiottjjx m 

prs.ctpto, fcrvabuur : nt hxc omnia concurrunt inalu 
poiito; n.un vclIcMonaduim habcrc pcculiuro iodo> 
pendeutcr a voluntate Supcrions, eft faceri duoconcti- 
rij.ncmpc^illumellcMon.idmm, hoc cft, h.ibcrcv>- 
tum paupcrtacis, & obcdienria:; & confctjucnterdi 
inc.ij)acem proprii pcculii, &velle, uc lndepcndnita 
poilitlcnc, quxtlmul vera elle non poftunc, l.ubt rtf*± 
gnantta,\fAc regul.)ur.iap.jolitudwcm,de appelLu 

2. Itcin,turpecft,arctarc Abbatcm,ncpo(lit 
chuin iinpcdirc. 

j.Itein,eft impoliibile,qu6d Monachusilbi» 
cx' nou luo Moiuftcrio; conditioaurcm turpis, autim- 
pollibilis, ut tlictum cft, habecurpro non adj 
(cnpra,& maxime favore Religionis. 

4. Nihi!oininus,^/rf/Wj« cap.ejuiatngredtei 
et. \ .num. i ) .tbt Btlltmtr.num. j . Crajf. dtctfjutr. p. 
cap.$jtum.j.\.S.inchcz,ubifupra,num.\6. dicunt, valcie 
pa-nam, &' idco.Prxlatononconlcnticntcamin 
tum, & competerc 1 itio (ubftituto; Sc ratio eftia 
promptu; quia conditio adjccta, lntelligiturmydol:- 
ciro, hoc eft, ut Pralatuscoiilcnriat, Monachumliabt:* 
rcuiiim, lcu commoditatcm legati, Mou.iiLriorcn- 
neiitedominiuin , &idc6j-a-naccn(ctui atljcclaaclui 
licito, obcujiisprxtcritiouem dt-pcrditur lcgatum, ut 
dictumclr, & probat ex muhis Navar^uloc. litamcn 
cxpicllilict tcftacoi.uc ctiam,quoad dominiumpcconc- 
rtt lcg.ituin ad M0n.1t hum, & nohnte Pr.rlatocoota- 
tirc ; qtua txcepto Papa hot iuillus potcft conca|pf> 
pr.tf.uum lcgatum pcrtincrct ad excraneum (ubfcm - 
cum ; qtiia 111 tali ca(u , jia-na vcie efter adjeda aduiin- 
terdido, & conditio forct tui pis, Sanchez.ubi Jitpti,»»- 
17. ubi advcmc, quod almd fit, loqui delcgato.&aliud, 
de donationc ; quia dJ.umc .allcgata probans, rcjiricn" 
pa*nam,loquitur de ultimis voluntatibus, & nondcdo- 
mtioiubus ; quia nullibi jure cavetur, contraciusredil' 
irritos, adjccb pana turpi. 

gua(l. tf>8uJL cautela potcjl efje tuta,&d\i^ 
in legato faciendo Monatho, acievttanidi 

troverfias ? 

1. ^IAvar.indxonfi/.jtjle RfguUub.^.nu.s,^^' 
*" tit. (oc.art.).S*ncbez., (3 Novar.^i\ Pnlcof^ 
fupra ajunt, quod optuna cuitcla cft, uttcftjtoclcgrt 
Monadio, quoulijucSupcrior eiu(iimtiluislcg.i: 
milcnr,& cx co tcmporcquo non pamiferirjlcganirn 1 " 
nullum,&ainitt:uur,&(pe(ftetadvcnicntcs abn»:^ - 
to.vd ad alium extraneu,quod muloplicitci ptobatA*- 
var.ubtfupra, tumquuid nulla lctjenaiuraJijVeldivuu 
r 1 0 vetatur, 
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vctatur, cum talis ufus non fit voto (blcmni, ncc iimplici licitum cft, m cominuni pofliderc , ut conftat cx illa> tum 

us; turri etiam, quia nulla lcgc humana hoc pro- ctum , quu corum Ordo fuit ab Honorw Papa III. eoit- 

faibctur, cum illciblus Monachusdicarur proprietanus, firmatus cum caftns , pollcfliombus, & rcddmbus, ut 

«juitenerocculrc , velcontra voluntatcmSupcriutis, ut conftat ex /W£» cjuldem Papx,ibi,fr«r«r*i, qu.iJcMncjut 

ait ^ww.y/ji^r.comnuiniterrcccptusinf^p.fww^yWo- pojjcfitones, tjitttcunejMcbon.i, eadcm Ecclefita m prttfentta- 

Mrferuim,deJ?MMAfonathorMm,MpxxtMus}\[n.\.\(:\\\is rumiufte, & canontce poifidet , aut tnfuturumconctftone 

pet dilpenlarioncm hiijulmodi legati nihil tcnct occul- Pontijicnm, largtitonc Regum, Vcl Prtncipum, oblMtone ji- 

te ,ncquc contra voluntatcm liii Pi.cl.ui ,cjui lcicns & delium , Jcm aJtts iujhs modts, prtjtante Domtno potera 

prudens.ufum&commodu.irem illiusleg.uipermitrit, adiptfit,firmavobU,vtflrtftjttefHCctffonbtts,&illil>Maper- 

quippcquipoteritnonconieutuc, vel rc^ocarcconfen- m.uteant , ££c. quam p. rcxtcnlumhabes in/f*//.didb 

lum,pcrdcndo lcgatum, Sjl.ubifttpra .pioindein ic iega- Ordwts,Jb/.+. tum itcm.quia hoc eis licet cx Ipeciah /«- 

ta taU modo non potcft d:ci, qubd rcpcriatur alicujus dulto, iibi fa&o a Stxto Il r . incip. conjidtrantcs xttcn- 

pccnx tmpolitio, fod quxdam legati obtmendi .i Mona- ttits, ibr, Generals prtditlo , m Prtortbtts , £■* FrMnbus Do~ 

chotaxano,nec continctiir aliquid turpcxum Rcligio- morumdiclt Ordtnis, prtfenttbtu ,£$ futuru ,ttuodpoffcf- 

(uslcgat.uius litcapax ulhsfadidcpendcntcri Prxlato, fanes,Domos, Ctnfm, galtatmmobiliabonaas,& tpfb* 

Tab.& Armtll.vcr..\ Isiim h. mtmjtltim. rttm Domtbm predtilts,pta fidclmm /argttio/it , mter vtvos, 

x. Nec mirum, qub.Ucgatumamitraturaiempore velcaufamortts diuata , autttft.imtr.tariadtftofittont lar- 

contrai' ; namquoticsaltquidlegatur^vcldcuu- gtta, velaitasrclttla, (^cjUSLctsprotemporedonart, reltn- 

turpervcrba dcnorannapnncipalitcr tcmpus, & lccun- tjutfcu largtrt conttgertt , projuifidto Studcnttum, auc- 

danbcondiuoncmaitiloruc, vclquoufque,vcIdumle- rttm cts iniumbenttMmontrttm Jitpportatwnc tn communt, 

gatanushoc fcccrit, li contravcniatur conditioni, IbU £j? non altttr rettnere , actlla per dtpMUndos ab eis adnu- 

miCtusm pofteuim pcrcipicndi amittumur, l.e>tttconcM- ntflrartlibtte, Itcue vale.tnt, attcloritMe Apojiolica, tc- 

ttnam 19. § Mxori.ff.de legM .3. Mantuade conitiiMr.ul- norc prafentutmconcedimMs partier>& tndMlgtmus.nonob- 

ttm.volunt.£$ Novar.CiX.loc. y?4J»//£j*>,££c.quodpaiirer perexicnlum h.tbcsin</.£*//. 

fol. 148. cdito juflu Rcverendiflimi Patxis Fratns Stc- 
phani Ufulmans Gcnucnf cjuldcm Oidinis Magiftri 
Generalis. 

1, Tum deniquc, quia ita dcfinitum cft a Sae. Conc. 

— , _ , , - , ... , ,._ Trul.cap.x.fe(f.icJeRcoul. obquodnon cftampliusdu- 

1. ^Odrt^nd.art^tnfin a.t qubdl.cctprxdidtus bltulo ^^^ 

moduslegand,procedatde ,urc, Fratres tamcn, ^ 8ccxl.Dtonobu,CJt Eptfcopts, aCIer.covar.cap. 

quipropter Chnftum abncgarunt luas propnas volun- , ipatl %.Jum.\Atpatlts, &cftcom 

taies,non dcbent has cautclas ampledr,ctcnim \ cllc irui c r a(f.% Jucctflio ab 



J^jtxfi. 46. An expedut Prxhtis legata hujusgc- 
ncris acccptarci 



bus lcgatis, liib pccna amillionis illorum , li pcr Prxlatos 
moleftentur in illis,non conrclpondet voto paupertatis, 
ncc quidcm obcdicnfa: , quam jurarunt, (ulbicor enim, 
faaec leg.ua fieri a parenribus,& amicis, ad inltanriam ip- 
forum , ut pcr pccnam adjcctam Prarlatorum prudcn- 
tiua valeant exprobarc, objrcicndo, qubd per cos ftctit, 
Momftcnum minimclocuplctan , authbcrclegattsuti, 
vclmt, nolint, Supcnores prxdtcii. 

1 . Pci indc , timorati Prxlari , qui tcnentur invigilarc 
ftjpci grcgcm liium, nulLtcnus dcbent acccptare Icga- 
Ca,bocmodorclicia: nificonditio uuplisappoiitaom- 
nmo tollatur. 

j. Navar. ramcn in conf.^xxAjdMb.U)jtum.<i. rclpon- 
dct , tjMod PrtlMt dtbtnt prudtnter, & ferio ptnfitrt, an 
MonaJlenumefcM , an.tlundet, e^ an per repudtMtonem 
exajpercntur Leganttnm Ftltt, vel CognMt , adto , Mt aver- 
ttrtnt antmos ub amore Ordutts; art uem Alonatht Lega- 
txrtt ob moibos , vel comp'exionis debtlttMem egeant Mt- 
mtntis, vcl medtctnn extr.tordutarus \ an ttem fint tales, (jMt 
vaUe , & ad muitnm temports fianaaltzjxrehtnr ,to cjMod 
non concedttu) tts td , quud licti : fine Ordinss damno con- 
cedi pottU \ an utm fint ad prudsnter dtjfenfiutdstm pro- 
penji ,anadefHndendnmvMie:>ulinMi, £J* ficttudnmhac, 
oIsm totMmt/fanti.u,finfs, htt.pajonx , Monajieru, 
potcrmt PralatthMiftJmodi legataatceptare , lelrcpttdiMre, 
fecundum ejuod tss mtltks vtdtbttnr exptdire: ucn tgttur 
luetmoxexabrupto repudtare, hxc tlle; Cv mentb , quia 
fieriporcll.ur Monaftcria fint egena, adeb,ut ucc Fratr,- 
bus poftint neceflaria cxhibcrc. 



mteftMo,ej.% 

}. Ncquc bis obftat dicere, qubd quamvis hic Ordo 
fuiftei confirmatus cuin poirdfionibus, caftns, & rcddi- 
tibus, quos tunc habcbat, & inpoftct mn erat habiturus: 
nilulominus poftea ,n primo Capitulo Gcncrali cele- 
brato Bononix , fub Beatillimo Patre noftro Saialo 
Dommico,anno Domini iiio.prxditftispofleflionibus 
cv rcdditibus non folum prxfentibus , icd ctiam fururis 
rcnunciavit , quod panter fccit in Capitulo Generalifli- 
mOjPanfiis habiro,fub B. Jordano Magiftro,anno Do- 
miniiii8. obquem</'MiVj»ft.imtumfuit, ncFratresin 
poftcrum poflclliones, &: rcddims recipiant ; prout mc- 
liiis eft vidcrc in chQc.ConJht. at.Joc.fol. 97. qura hx pro- 
hibitiones de noil habcndo bona ftabrlia, ftierunt revo- 
cata pcr d. Conjttt. Stxti /f. & per diclum Dtcrttum 
Conc.T rtd.qiii rcvocarione ftantc,pr^dicT:u.sOrdo rcdnt 
in primxvam fuam naturam, in qua ulque adhuc line ul- 
lo lciupulo felicilhmc Dc, gratia pcrfcvcrat. 

4. Ncc nocct prxdidis, qubd (int verc M endicanrcs, 
Sc qubd cx mendicitatc vivant, utdiamr in diti. Bulla 
Sixtt,&: luculcnter notat Clarm,Jentent Mb.^.S .teflamen- 
/jjjjj 7. iij.quiaid nonimpcdit,poflch.ibcrcincummuni. 

5. Undc non cft veium, qubd hi Parrcs ctjguntut 
vendciehxreditates fib, tcUiftas > &pretiom illarumin 
coium ual,t.ucm convci tcrc; quiaporius bona immo- 
bilia, poftellloncs, &c redditus Convcntus,liib pccna ex- 
commumcationisprohibcnturvenderc, c\: quovismo- 
doaUerurc, utconllatexCoj/y^/.pixdic. aiJoc. foi.yS. 
col.u 



guaft.a.j. PP.Dominicani^in poffmt acctpcrccx 
tcJUmento, & perpctuo rettnerei 



Quxft. 4 8 . Fratrts Ordtms Prctdicatorum,an pof- 
fintfuccederein boriamortcntis abir.lcjlato, ac 
fiejfentin ftculo, crdetlltsdifponerei 

I. rf^Lemens Papa IV. Magiftro, & Frarribus Ordjnis 
1, A Frirmativc dcciditur in Conftu. corundem, dt- "'Prxdicatorum.nccnon MagiftmGcncali Ordi- 
JtmU. 1. de domibmconcedeiidts^ap.\Jut.II. vcr. nis Fratruin Minoi um,(ua ConftttMtioMe, qux incipit, ob- 
itemfejfejfumetahg.yj. raimjuiahiReUgioilprofitcnmr. tentu divmi nomuus , g^f» quam pcr extcnfum rcfcn 
(ccundum Regulam SmsIU Augujiim , iccuudum quam ConftHm.pag. milu 13. & lubctur in Monumtntit trtum 

Aa 4 Ordt- 
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284 Succefsione Monafterii. Traft. XI. 

Orduatm, m i.:mpreflionc,/o/.<>4.&in t.fol.\^jxenclnf. mtrHmtn pMrttau fuaRtgu/i; ficut iltctt eos, permantAt: 

$57. & rcfcmnpancm £«^./0^.1.9.78. «rr.6. ($Q*fk- pennde acfi luterapradicljt nuriquamcmauajfott. hxc«k. 
rMbimincomp.verJitredttas, concellit,ut pollintfucce- 5. Rodr.tom.ijj.j$jtrt.\. dicit, qtiod licec hi FratK; 

derc ab intcftato, ac fi forenr in Ixculo, & dc bonis re- fint mcapaces hxieditatum,& reliclorum in icltamo> 

licbslibcrcdifponcre, ibi, aMtloruate Apojloluadaclara- tis,atcamen asconfulitur mulripliciter, & primo JikK u 

mus, quod vos m temporalibm bonts , tn ttutbits fuccederetis oflicio; quippc cjui e.\ luo mcro ofhcio , neminc odb; 

t» ftculo extfientes, lutte pojfitts fnccedtrc, & bonorum tpji- agente , poceft compcllere vel tllunl, qui ad hoc tcrtee 

rumpojfefionemapprehendert, acvendereliberebonatpfit, extcftamcnto,vclalias, uttchcFaMonaftaio, vdfi»- 

torumpretmm , tn uttlitatcm vejham convertere , prout tribus Minonbus adimpicat , & iol vat. Secundo, <ju - 

vobts meliits vidtbttur expedtre. hxc tbt. qui vis de Populo potcft agcre , & mftarc, ut tcl 

z. Quibus in vcrbis duo dcbemus advertere: Prim6, pias caulis, Monalterio, Huipirali, 1 iatnbus Paupc::- 

quud prxdicta Conjittuuo non habct locum quoad bus, &limilibus, adimple.iniui pcr illum,qiugratarui 

Fratrcs Minorcs de Obiervanna , fcd tanrum quoad cft a tcftacore , vcl ab alio; tcttio,ut SyndicuspctatBo- 

Convcntuales : 1II1 enim ex Regula, & Papalibus Con- minePapx, exfgat, &providearnccclIitatibuspncdi- 

ftirutionibus ncqucunr poflidcrc , ncc in proprio, ncc in dtorum Religioiorum. 

communi, noclibi, ncc Convcinui quxrcrc. SccunJo, 4. Vcrum ccnleo, prxdidta non poflc habereflBn 

qu6dprxdiciumPrivilcgiuin,quoad.dienandumIibcrc in Minonbus dcOblcrvancia; tum quia prxhiraip» 

ccnictur rcfot matum cx novis Confiuuttonibus.^ Decre- tcft , ficri in fiaudcm paupcmtis proniiflx , &proint:\ 

tu Sacrx Congrcgar. qux prohibent omnibtts, ctiam erunt pctraicandali; tum cnam.quialcgatumrelichi: 1 

Mcndicantibus alienare inconfulto Romano Ponnricc, incapaci , habetur pro non icnpto, l.fimetaJbtmf. 

& conftac cx d. Conjtit. prxfati Ordmis Prxduatorum, dtbii,quaprononJirtpttshabentur, etcmm ubidilpa&io 

fol. 98. lcgis iciiftit,nullum loi tirtii cfrcifhim, l.non dubmimjCJt 

legibtts , crgo relidta M:nonbus dc Obicrvanni , nulh- 

Qtucft. 49. Fratres Mtnores Conventttales^an pof- tcnus dcbenrur.lcd ceniemur iplo jurc prohibiu.aquo 

jint m communl bona tmmohilta habere ab in- Minorcs funt incapaccs hobcndi , & Vubcnt legis rdi 



ftcntum; atnemoporeftcogiadlblvendumid, qood 
nondi.bcrur. 

5. Tum itcm, quia in d. Clem. exavt, cxprelse dicmir, 
quod hi Fratrcs nullatenus iiuit capaccs fucceflionum, 
quxcxnatuialiia indiffcienter ad pecuniam, & caam 
ad alia mobiLa, vcl imm< >bilia lc cxtendunc, conlidcran 
iiii puricacevoti, quxclaululacuinfit univcrialisnega- 
tiva , excludit cnam quamctinque mmimam partem 
ncgat omnes modos & coiiis, & omncni poteiutemdi- 
Ipcniandi, Barbojjdtci. yi. 

6. Atintermodos ucipicndi Iixrcditares,unuseft, 
rccipcrcxlhmationcm , & prenum illarum; cigo dich 
Fratres, abiquceoquod dccuipcnt vocum, nonpolluiit 
acciperc prctiun 1 Icgacorum, vcl quid limile , 111 excom- 
potum illorum; tumitcm,quiahi prxfati cxd.dec/aratu- 
neStxti non poflunt qnoqtio modo,prxrcxm,cV: co- 
lorc, uti Iittens , qiubus alii Mmorcs utuntiu in matcm 
lucct llionum, & cxigcndi cx tcfl.imento, pcr Syiuficum 
pctcntcm lcg.va noinincEccldixRomanx, ad liibvc- 
ta cn du m eocmn ncccilitanbus. 

7. Proindc ut audio , lu Fi.itrcs hodie ex Decrtu 
Sacr. C011g1cg.it. (iillii Paj>x habito 111 obfervantnm 

Vomumjtec locum,nec a/iam rcmjed unauam Peregrtnt, p.uipertauspromihx, ncqtictiiic unci.i [xipetuaMifli- 

& advena tn hoc ftculo , m paiipoure, & humthtMe rumrccipac,ncccclcbrararum, 111 iiuliciolhpenAtof 

Vomtno famttlantct , vadaitt pro e/eemofyna confiden- pctcrc.nccaliasiiabcic, niii.ilpuiucd.umbus.&tttulo 

ter. elcemofynx , ob quod dodti ina Sylveftrt, ver.legmm.i. 

2. Igitur hi Fratrcs, in vim Regu/a, prxtcr alimcn- Rodr.tom.i.q.ii6.art.+. hodienonprocedit,vide 

ca, & victui nccclTuia , & hxc , non nil i titulo cleemo- Cajarub.m comp.prtvi/.verJixredaas, & dnd. Sorb. Capm. 

lynx, nilul aliud pollunt lubcrc, ncc pctere, quud magis num.i. Mtrandatom.x. ManMj/.Pralat. cj.n.art.^. Stss- 

patct cxd. BuUaSixttiy. incip. Ut tntertu,^iu liiam prt- cbez.addecalJ1b.7j.ap.1y num.i.tn fin.Ci.tr. Jint./ib.i,. S> 

mam 5«/(UOT"dcclaravit, ibi^tihi/omtnus.cum defidtremiu ttjiamentttm,quxji.x^.tl$ Muhael Craff. $ JjjcredaaifJ- 



teJlato/velteliamentOtfuccedere, ey quaftta re- 
tinere i 

U Fipondco, qu6d lic, ut conftat ex Bulla fibi con- 
cella a Sixto 1/ ". qux incipit, Dum Jruclm uberes, 
& cll 1. intei ConJlitutwKes e)uk\\:\\\ PattMC, in Bu/I. Rodr. 
tom. 1. Jbl. mihi 1 }f>. & icconliimatui BuUaxy cjuldem 
\ntod.lQco.fol.\46. quxmcipii, VttuternaBeatitudtnti 
«uwn/tej.quadicti Con\entua!csl"urt"uIti lucccdctcpoi- 
fun:, ac li cflcnt in fxcnfo, C\ boiuqu.vrcrc in coinmu- 
ni, & quxiica cxigcic pcr Svndicum , inihtucndum i 
Pixlatis Ordinis, juxtalaiem iiiarum Conjiuunontim. 

Slu.tft. 5-0. Fr/itres Mtnores de obfervanti* , tm 
pofitnt altqutd capere ex tcjiamento? 

1. J^Elpondco , quod Fratics Minores dc Oblavan- 
tia,ntiIlo modu jH.llunt capcxecx tcliimento,nc- 
qucexrelichs, liquxcisfiericonting.it, aliqiudcisac- 
quiatur, ncquc in propi 10, ncc in commuui,& habctur 
expielic m c.exut, de vo bfigntf. in6.&in C/em. extvi,eo- 
demtu. tn Regu/a,ibi y tratres nibi/Jibt appropri.utt, nec 



fami/iam, & Fratres dtfli Ordtnts, de Obfirvantu nuncu 
patos , w fua Rcgulari Obfervantia confervare ; ntc dare eis 
m-Uo tam aluuius fiandali , vel tnqmetudutis , tum ex- 
prefe adverfetitr eorum emtjja profeijiont , paupertatt 
promtjfe , tx certa nojha Jiuntia decernimu* , pariter ($ 
dtclaramm,mtntis & tnttnttonu nojbra fuijjt , ejfe,ut 
pr&didi nojlrtt, a/ia Jimdes lutera, ctrca JucceJJionem 
htueditJium huiujmodt , ad Fratres fanulix de Obfer- 
fantijy fi nullatenus extendant, nec eis, aut eorum ali- 
<utjn juduio, vel extra , qttoquo modo fuffragentur, nec 
vim aliquam babe.tnt , Jeu babcre cenfeantur : mandantes 



Qujtft.y. Fratres Mtnorcij anpojftnt excinfte- 
tudtnefierthabtles ajpoftidendum bona tmmf- 
btUamcomentim: 

1. Egar Az.Qrjom.\.tnfittjnoralJib.\i.cap. i^.f^- 
%.m fin. quia conluctudo vim habcrc non po- 
telt contra vora lubftantialia Religionis , qnonun u- 
num, relpe&u Minorum eft, de non poflidcndo; necm 
proprio, ncc in comnium; vota crtiin, & maxime lukm- 
nia, obligant dc jurc naturali, & Divino, & quxliuu Jc 
jurc Diyino a tlon iubliint confuctudini, ergo. 



m vtrtute fanila Obtdientuc, omntbus Fratrtbiu eiufdem 

jamtiu de Obfervantta , ne quis torum ctnctjjione huinf- • l. Sancbez.\cr6addcca/./tb.-. cap.it. iwMW.Kj.contia- 
mod* uti vtlUprtfitmai , qMovts pratextu vtl colore , qui m- rium vaius cxiftuiiat, cx quo ipli Minore», nou exprefic 

vot« 
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itis promircunt , le non habituros bona incapax, nempeProfirens in Ordinc Minoruin , & idco 

iofonmuini ; lcd lcUni paupemtau promitrunc, juxca Ecclelia Ronunaliiccedit in particulanbuslegarjs, licite 

/iias Corftituuonet , quibtis tancju un jurc humano mdu- racbs Fratribus Minorihus;quu liint capaces hujnlinodi 

, conluctiuli) potcft dcrogarc,& confcqucntcr in- lcg.itoiuin. 

duccrc, ut Fiatics Mmorcs bonaimmobilia pollideant 7. Ergo, tota rano acquircndi Eocldce Romanx, 

m communi. pcndct & puHulatamcdiocapaci;quiali mcduini fitin- 

3. Conrinmrur, quia Regulares fiint inhabiles ad iapax,nullaprorliisei criticqutlitio,perqu.v, & liimli.i, 
ieflttmcnt.;ndum , ex qtio dominium non imbent, & ta- qux obfervar Eald. tn nthrtc. de facrojanll. Ecclej'. dcte- 
mcn cx coniuctudinead id habilcsfieripoflunt-, ctcnim ftansopmioncmprididam, ait , Eccidiam inarcriaihet 
(blo jurebumani) llaiutuin cft , ut Rcligioli tcftari non (uinpram , feu Templum, prout cft quoddam cxaggera- 
polltnt,A'.«'.«.<-<v».z.<fc Regufjium.^. D.Rcg.TaptaiH cum excalce,arena,cegulis,& lapidibp, non efle mcdium 
jntbjnptji-io ■•■ -tc debtf,cap.u num.6. C.deft- iulliacns ad acquirendum Ecclcli.i: Romanx, civiliac- 
trvf.Et 1 /eftk p-i >t t .\)\o%Mcrolla4om.udijfHt.t.de confutt. quifirione-, quia eft mcdiuin lnammatuin, quod quidcm 
cap.j,. dul>. 1 o.dijf.i. nMm.iot. nec vellc,ncccapctepoteft: ergo recurrcndum eft ad 01- 

4. Miraautem veriorvidccurpnmafcntcntia; rain ganumanimarum, &habile, quodnonporeftcfleEc- 
quia Profitcni in Rcligione Minorum , non proritctur clclia Fratrum Minorum,etiamfoiimlicct Iuinpca;quta 
convcnicnrcr, necarcuticntcr, rcdcertusdcvoris, & horum Convcntus , & Collcgium eft mcapax liiccdfio- 
ubi a 1'rrbtoCapiculicxprcllioncm . & dcdararionem nis,inftitucionis,&annuireddicus,obvotumprofundx 
votorum audrviti& lic expi efse ptomilit,ncc in pt opno» paupertatis: & qubd Tcmplum fiipponat pro Religiofis 
ncc in communi, fe aliquid habicurum ; rum cnam, quia tubitancibus in co, non cft novum ui Ecclclia,tcftc Pau- 
relarum cft m 1 efcrente cum ( >mnibus cjualitatibus luis; lo Apoftolo: Templum Deteftti vor, crgo Fratrcs Mmores 
ergo dum Fratei Minot vovct paupert atcm contcntam collcchm lumpti, fiintEcclclu iploruin. 
inRegu/a, ai.milifibiinindividuohaudfuaitcxprelu: 8. Confirm.uur; namquandotcftatorinftituithx- 
adhoc cnim reacNoviti itusamium, utdcillamquire- redemEccleiiamFratrumMinorum,intckexit,& vohnt 
ret, &ccrrusellcr, quodliindagareomifit, libnmpu- inftiniercpropricEcclcfiamiplbrumFratrumMinoruin 
tandum. idcntihcc \ ii ergo teftator hoc intellcxit , Sc voluiC, clari 

(cquitur, quodnon v.ilct talisinltinitio incapacis. 

JSjtdft- 51. EcclrfU Fratrnm Minorum de Ob/er- 9.Sccusautcin,noftcdiuquepataccjaiuiah.tudibus > 

vantla, an pofit ktrcs tnftitut? &dolusferj>aecdenomincadnoinen,contram.mifefta 

jtira, pa cundcmik/</tf»«aIlcgacj,obqux, &majorai- 

1. TiArto/usm tua Mtnortca, & tn l.Civuatibut,de leg.l. dcmBartol.lcteU3Cl.\\nm/.Hnic.injjn.C.deiondMt7ort- 

tn l.fervos, dt Mtment. & ctbJeg. Kavarr. de teftam. bus, /tb. 1 1 . & aim iplb ejus Sequaccs. 

comf.i^.m i.cdit. nMm.t,. Rodriqjom.i. cjH*ft.7%.art.c. 10. Hinc talliun cft, FrarresMinorcspolIererincre 

cum liio Cbm^. rej.ilitt.-ji. num.\\. Sorbut Capucc. tn annuum legacum, eorum Eccldix relidtum pro vmo, & 

Comp.prtvtl.verJoxreduas, verf.fedcumFratrei, Porte/L oleo, & magis falfum , Altarc Ecclefia: Minorum |x»llc 

eed.vcr.num.y lllulhiis.Marantap.^.rejf:onf.\i. &alu rcc^cficnha:redcm,&qoarrcrediclisFrarnbus,& fal- 

pliu cs, qoos allcgant Addentes ad fui.CLr.fent. ltb.\. %. fiirnntim eft, Guardianum Ecclcfia% vel Altans iplbrum 

tcj/jmaiiumq.\<)Jut.C.(£ Sanchez. itb.-j Aeialxap.i 5^1.1 j. polTe inftitui Ivercdcm, prout Bald. & Sancbez. ia atJoc. 

■Bpndentafhnnanvc ; tum qtiia Ecclclia vcrc & reali- quia hi Fratres,nec direclc,nccper hdcicommilfiim,nct 

tat t& capax inlbiutionis hujulmodi , cicjue licito jurc via liibftiturionis poftunt inftitui, ncc hxrcdcs ficn; pro- 

rx>iruntlc^ilegata,utconft.uc\\/.i.C^)^o/i»c7.£cr^r ut Sorbtu poftalios tnnoratje conlcicntia: advernt in 

Ijihh .jj.de. wnJegat. fid Ecclcfia, & Tanplum Fratrum cit./i»c. ^uteCenuenJistnpratlicab.Ecc/ef^.^iS.tnjiH. 

Minorumeftdcjurc, & pioprictatcEcclcfixRoinaiu:, Et juxtahancnoftiamlententiamlatcconfuluit, &ob- 

ut dicittn in Clem.extvtJe verb.ftgmf.cv^o. cmuit decifum pci Sacr. ConliNeapolitan. D. Pau/.Si.i- 

1. Tum etiam \ quia aliud cl\ Ecclclia, & fabrica c- ban .Sentorxonjl/.^. 50. 

jus, &aluid,Collcginiu, Conventus, vcl Capitulum, n. AnvcibinhiscalibuspoiTitfubincrarcRevcrai- 

quod cam tenet,gubanat,& ic£i\,cap.per exemptwnem, da FabricaS. Pctri, vide D. Epiftopum Marant. reftonf. 

d*privt/jn6.\\v ) \imx.tpfiCivitJS l defeHt.excomjn6. crgo 35. par.u (£ ///Hftrtft. D. Hegent. Capjc.La/ro dectf lio. 

quandotcftatorrelinquit Fr.uiibusMtnoubus,nondi- lib.i. 
citur rclinquerc corum Ecclc(iis,& vicc vcrla,quando 

lc^atE^klix,nonccnlctiirlcg,irciMinorumCollcgio. Qtuft. 5-3. Legdtunt fattttm dtciis TrAtribns dt 

j. Quaproptcr, annuum lcgatum rdidum Eccleiix, obfervantia, vel Cafuccmu, an pofTttcommu- 

vcl ari, vclSacuftia: Minoium,piofabnca,oleo, Un ^ ^ m u r f 

ccte»,vinoi &fimilibus,valct,&tenct,pofl*untqueMi- ' 

norcsiUud acccptai c , lccus vci 0 , li liat 1 ratnbusMino- 1 . A Jigelut, poft multos in iuoconji/. 114. ob multa, 

itbus, j\*v*nc\t.uK. ad qiueiitum relponder negativc, & ubi lolvit 

4 . fdem proc c d 1 1 , 1 1 < • uardianus Ecdcfix , vel Ca- objccta , fubdit: Caveant Mendtcjntes, ne anheient adre- 

pdlx mllituatur hxrcs, qu.unvisGuaidianus illc cilet Itttabworum immobilwm,& \t!iarHmrr>umjjuarumjunt 

FratcrMinor, qwaluftinactur, lccusliinftituatur, ut tncapacet^fubcolare eleemofyMtretmeant ,tjuouftjueven- 

inUsMinorumiquuinrcrhunc&illummodum dtdertnt, & ' prettum invttlum epiotuitansim convertaut, 

inlbtuendi cftdirfacntia, fiarto/.ut.foc. ttamtdfteristtmpote^ntfttejfatorftgnamerboiiaimmobuia 

t . 11 is tamen non obltantibus , vaior ac tunor eft refujHijfet, ut venderentur , ($ prettHmconvertereiur tnw- 

lenceotia ncgativa, quara f "cquttur ^>'.«>« hcx. , poft multos tlum, hxc i/U. 



t 



O I * \ I 

dcpixdicris,cit.AKT.w.vw.i4. ctcnnnEcclcliaRcligionis 2. CenMenfvctbin pratlicab. Ecclefcj.^o. dicitcon- 

Fiatrum Minorum nonfucccdic inbonaProfitcnuum, tranum,exquoccnlct, legatumiactumellenroanima. 

ncc dc illis antea diiponcntium , ncc Ecdefia Romana, & juxta Kegul.tm rclicia ad pium 



fcd hxtcs ab intcftato,ut didnm cft; igitnr ncutra Ecdc- con vcrtcnda, quando non polfunt dclcrvirepro ufu dfi- 
fuiucctjditalicuj cxinftitunonc intcftamento. ftinato, cap.noteptidem,deteftam./. legatum,dtufHfrM- 

6. Confirmatui , ijuta xqua cft rano umufquej n.im clHUgat.LIegatHm^jfjieadmtntjrrMuinererum ad Ctvtta- 
ideo ii< Mi lucccdit in bona ProStcaos , quu mcdium cft tempcrtmtHtmm,/. u C.dttxptnfts/ndorttm, Itb. 11. qux 

Angt/ui 
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jingeius dicirprocedcre in lcgarariis capacibus i clicto- 
nim, lcciis autcm in incapacibus. 

Sed quidquid fu dc jurc communi; nlii rcipon- 
dciu ad qiia iitumaffinnativc, ex PrtvU. SixtilV. qm 
conccflit Pr.vlatis Minorum, ut legata fibi relicra pro u- 
iio ufu, poilcnt convertere in alium ulimr, dummod6 
jion fit fcandalum illoi um , a<! quos pernnct, & Ltonis 
X. quodincipit, Expomnobu fecijh, & haberurin /?«//. 
Rodr.tffm.\.fol.m\\vi 1S6. & clt 13. inter BmlLu ejufdem, 
CUm.ril. qui conccflir Miniftris Ptovinci.ilibus Or- 
dinis Minorum, & Cuardianis in fuo Couvcntu, ut 



■ 



ncraliTolctano, annoi6o<>. totum CapiruKun renan- 
aavit omnibus conceflionibus Pontihcus, quxrcpug. 
narent putit.ui RtguU, vcluti eftifta CUm. cv qa . 
fervarenrur ad ungucm Declarationes RcguU editarpcr 
dictos Pontihccs Clem. V. NicoUnm III. ubi docor, 
prxdictos Fratres efle incapaces prxdi<5toru rcddmnm 
annualitim , ncqucconccdunr,ut ciioa hxTcditarem,nl 
legara, qnorum (bni incapaccs , poilinr p.iciLi nwdi» 
conceflba C/em.f'//.<k Capitulmn Ptovinci.tlc vdGc- 
ncralc habct autboi itatem hu jurtnodi. 

6. Ex quibus diclus Vorttii. mtilta tnfctt , cx 1 
non pollc Minotitam proctftaic, 11111110 ncc ac 
lcgatum annuutn, iibi loli rdictum .t P. .rentibus ,\ 
micis, profuisneceflitatibusliiblcvandis ; e6 prarcipuc, 

■ 



quando iibi rclicta fuerint I cgata , etiam perpctua , quo- 
r uin non (iinc capaccs per fiiam Rcgulam , poflint de 
conlilio Dilactorum, pcrfuosProauatores, velSyn- 

dicnm componcte, vd paciici cum Exequutonbus tc- quia annuus rcditus computatur nuci res ftab 
ft.u^KMUoiuni.ccluvicdibus^arcaprardidblegara^in- doccnr ?unft*,&c patct cxco,quia Cltricus L 
ltitutiones,licutillisviiumfuent;equum, tk juftura, ut 
folvant femcl tantiim m pccunia, vel aliisrebus, un;i tan- 
tum vicc, vd loasconfttucndts, c\'qu6dfaclaillaunica 
iolutionc,luriedesauchont.itc Apoftolica utperpctuum 
libuuuiu, ad aliquid ulrra lblvcndum, utplcniuscon 



: vdGc- 



lum annuum rcditum pccuutanuin , ccn(etui habctc 

pathmonium ad ordmcs. 

• 7. Sccundo.nonpoflcMinoritasincommuni habc- 
rc redditus annualcs olci,vini,& cci x pto S.iaTttta}& Ek 
retractat, quoddixeratintvr.A/rr«&//M,w«m.c. fccun- 



ftai cx Bulta d. Papa, qux incipit, nuper pro partt veJhaAc duin opimoncm Navarri : quod cciam ait pioccderc in 

habetur wid.Bnll. Rodr.tom.x. ik elt 39. imctBulias cjuf- 
dcm pag.^c. 

4. tmtelhu autem in vtrJegat. inaddu. num.x. mfin. 
dicit,MinoresdcObIcrvanaa non poflcuti dictiscon- 
cellionibus,tum quia rcpugnant puntati ReguU,tk pau- 
pci uu,)iixixDtc/.uaiio>:ts\\mu\\cusNtco/at///.&C/tm. 
V, m(Li t.is in corpoi c jinis , qui dicunt, Minoritas inca- 
paces dTc illius hxrcdttJtis, cx Sixti IV. ubt fupra. 

c. At per Syndicos ilram lucredirarcm vendcrc, cft 
illain acccptare , cc ilhus dorninium acciperc, quod re- 
pugnat Regnlx puritoa , is: prrdictjs Dcclatationibuj 
Pontihciis,urdicfuin eft:co magis,quiain CapimloGe- 



modicaqtuntitatc, Rodr. tom.i. q.wC.art.x. 

8. •Egoautem.quiacos atno,cV tnneo dcilloruinvo. 
ro,cv icandaIo,con(u!i/rcm corum Devotis ,ut .ul tollcr». 
dum omne lcrupulum , vcllcnr litos; hxredcs gravarc, « 
mortcfcquutahoc veltlludmobile, vclimmobilcrenc- 
antur vcndcre; & rei vendirar pretium mox diciis Fratri- 
bus elecmoiynalitct darc, nullacxpcccata inftanria, 

EetiuoneprzdiCcoruin; quictcniin potuit uucrvivose* 
:ano(ynas facere, non prohibetur polt mortcm rtunu 
hxrcdum paupcribus clargiri, dc quo vtde 
rtfponjion. ulttmam D. F.ptfiopt 
Marantap. l. 



TRACTATUS DUODECIMUS. 

DE OBLIGATIONIBUS MON ASTERII. 




.r. \tonafterium,an teneatur acceptareyvel 
ref>udure hdrcdtt&tem dtmnoftm? 



c 



Ertttm cft , quod Ecdefta , cx quo gaudct 
PnvilcgioMinorum,cx milct abilium per- 
fbnarum,non tcnetur lcccptarc hxredita- 
tcm daninoiam, Genucnf.tn prafluab. Ec- 
I . .«w.4.uuiiio<iato,qu6dacccptct,ciit cjusrc- 
ccptioinvalida,qu.im potcft etura cx poft tacTo rcpu- 
di.iic,ab(quealiarclbtutiotw, proutdixit Baid.tnl.pnal. 
C. deiur.de/Uter. quia,ut dixi, cjusreceptio fuitinvalida, 
pcr texrnin auth.Jkul alttnatw, C.de facrofanil. Ecclef. & 
cap.i. tnfin.de teftam. & gaudct bcncriciorcflitutiomsui 
integrum, uibbastndxap.x.m JinJeteJtamentis. 

0«.«//. 1. Monafitrtttm, an teneatttr exbtltere U- 
brosy exquibus rctts conventus poterit relevdri 
*b oncreprobandii 

1. p\U6d libn Monafterii pienc probcnt contra ip- 
^vfum,non elt, qui dubitcr : uitmo, contra rcrtium, 
it ftnt repctti in Archi vio publiCO , & per Ofriciales pu- 
blicos feivatt,cx ttxtu cap.adaudienttam, de prdfirtptto- 
mbut, (^fb^g/off. auth. adhtc, -ubi etiam Ctoffa C. de fide 
tnftrumtnt. & Cloff. m cap. citm cauftm, extra dt probat. 
Mafcatd. tonchtf.jC. num.p. & Luc Gchha definptum 



prnataJib.<^xap.\.($ 1. Sc c6t6rtius,fi llnt antiqtn,p/out 
cxprclie habctur 111^4^. r«mM»/&i»,i£!r wcap.fantdfi- 
condo i+.cjutjl. 1. & agaturdcmodico pr.r/udicio-, ftmc 
cnim t.iLbuslibris Monafterii plcniftimam adhibendam 
cflc fidcm,doccnt communiter Dofiores, Mcnoth. dtm- 
burar. multis dxmscsfk^. mmi^ 

1. Amplia hoc, ad libros rationum Adminiftrao- 
nun.cV conlimtlcs,C7e««4cit. loc. num.i;. Moiuftcriurn 
tamcn non potelt cogi a Jtidicc f.eculan ad exhtbcodoro 
hos librositutn quia ]udcx laicus carct potcltatecoeciwi 
M onaftcriuiTuquod eft (pfritailc-,ram eoain,quiaac^' t 
communi , ut didum cftlupra, eft lubjcclum Ep 
Ioci,nonaurcm bicali poteibri ; tum item, cj 
bri,quiconficiunturaMonalteriis-, qi:. tne ~ 
ceuani,oonfiuitabilliscxrrahcndi;undcoculariji 
in cafii quod his mdigeant , folcnt deridei e, ut 
bamcaula- fiat acccflus , cV: a libns Monaftci 11 cxrrjfan- 
tut parrita.dcquibusdifccptatur; fumptibust 
tts indigcntis;prout licpefuirdccilumiH ^ Nca- 
polit. ci retert D.foanJtap. dt Thoro tn fnpplc 
dttif.Ntap.ver.A/onajtotum,fol.xo%. qu: 
noD cft inconvcnicns,nec pncjudkat M* 
ab cjus libris cxtraluntut partttx, quibus ridcsadl 
dcbet adlktsdircpnonemv ctcnimcxcmplafolernn 
(cripa, candem habcnt fidem , quam habcflt ongn* 
Abbas m cap.fimd.num.ydefidt injtrttm. Gc**»** 
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Quft.l. Monaflcrium ktres laici , iriUtc cetp/a 
contr.i dcfunhttm in Curia Laicali,anteneatur 
frofeqtti diciam litem incodcm foro? 



1. 



f 



TJ Ac in rc variant Doclores, Sc funt dux opiniones. 
^Prima eft aflfirmariva , quam lnulti graviflimi 
Stmtboret fequuntut cum Dtdac. Covar. pracluarum 
t]maftxap.%.pcr totum. (£ Eelmxn cap. tjUta ydemdic. tum 
cjiu.i judieiuin ubicccptum, ibi finiendum c&,l.ubtcap- 
tttn^Edtmdic. tum ctiam.quia cxplorati juris eft, inftan- 
tiam ad h.vrcdcstranfae, l.fitonjlante, S.fimal. ff.folitt. 
matrtm. tum itcnvquiahxres ceulctur una, cccadein 
pcrlbna cum dcf ii n clo, § .1 . atttb.de \ur.turand a mortent. 
fraftJJnredem.jf.ac regul.mr. 

1. Setundiopmio cft ncgariva, camque fequuntur 
muiu ettam Doihrts, quos allcgat Covar.uiJoc.num.$. 
tnfim.ver. verumcontrariaopinto, D. Carol.de Crajfis tn 
trdOJeefftclib.ClcruatxffeU.unum.iy^. Gloffa tncap.ts, 
ejmi m \mfnccedtt a/tertusde Regul. turis tn 6. Afcan. Tam- 
httr. tom.u de mr.Abbat. Marce/I. Fulpts m iiia praxtfort 
ap.^.nnm.u. Andr.Molfef. incomment.fuper 
C^tmJmet.Atapoi.p.i. q.S.ptrtotam, ubi dilputat ad partcs, 
^cSerapkdec.^ i-.n.j. & i.uionem dicuntcfle; quia 
cuin pctlbna Ecciclialbca iit omnino cxempta ajuril- 
J Ba onc Lucalj, .tutb.Jiatutmns,cde Eptfcopts Clcruts, 
d£ cap.fi diltatntt, de foru compet. adjuncta Glojf.finaJ.m 
cup.figni/itajli*odju.no\\ putcft convcnut corani Judice 
iaico. 

3. Seddoctiliinu«2).Co»/:C4r/^/4/. tom.ude iudt- 
cnsahfput.i.inum.y^.nd num. 319. latillimcomnibus 
rdatis dilcullis, & cx.innnansprobat, fequendam efle 
prinMfmopinioneni, vidcillum, cx D. Barbofimtracl. 
de mntverfo /ure Ecclefiafiuo, bb. \. cap. 59. §. l. 
£*»Mr;toi. ad»w«.i©4.c2 D.Rtg.Samtltc. dtctf. 2. 




lum , 
ccrc , 
rei 



vralatui Monafterii, anpofiitperjcjo- 
abfque confenfu Capttuh contraclus fa- 
aut facicndi curam alicut committe- 



vr 



I 



1. ^JFganvc dic, cvi-ftdeciiior^./w^vf^tw^ $z. 

™€amfu. ej. 1. \\>\,dtterntmn*, ne cjuts Epijcopiu dt 
rtbtv Ecc/tfit fitt tjutdc/uam donare , vei ctmmutare , vtl 
vendtre audeat; ntfiforte a/ttjutd horum faaat, ut mt- 
ttora projjictat , & cum tottui Clert trailatu , atcjue eon- 
ftnfu , emod non fit dubtum profuturum Ecciefia : fecut 
■aerit, gvacua; !k\ncap.novu, +.dc bts, 
tjus '■!<>:: .1 Prt/at.fine conjenju Capitult , habetur ,quod 
\>r.i:latUN, fmccoiililioCapituli .inftituetc, veldeftitue- 
ic, veUlianegotia I tikiixtraCtarcnondcbet; idi|>- 
tum Luicit ut in cap.julfetjuenti, £*" cap. ea nofiuur, eod ttt. 
ibi , fiat de Ceitgtortim fitorumajfenfu , fine tjuo non ob- 
tintr prmuJttem ; Ss. \wcap. ejuod tjutbujuam 4. defide- 
lujfortbm, ibi, mandanuu, ne ejttts Religiojks,abfque ma- 
ftm partts Capuuh , & Abbatts fui itcentui , pro aittjuo 
fiiepdttat , veiab alicjuo pttuniam mutuam acctptat , ulti u 
jmmmam.com/nu r i p>oi tdtntiaconfluutam: aitotjumnon 
tttteatur Cottventm pro bts altcjuaitnus rcfpondere , nifi 
ftrtt 11: mdttatem Dumus tpjim mantfejie tonflttcru redun- 
dajje, quas dcciftoucs <|uid.un liiniunt, dicuntqttc h.i- 
betc iocum quojd contiacius &cicndos circa ccs 141 .1- 
vcs, fiint alicujus inomcnci ; ieciis autcm quoad 

tcsJeves, cvmuiuc.is, ut quarad victum, ikveftitum 
communem pertinent , ijuiaPixlatuspcr ielolumlurc 
rrumma potcft pei ayci c , abiquc conlcnlii iiii Capituk; 
tum quta iu hubct coniuctudo; t tun cuaiu, qma ld vi- 



detur fccum fcrrc adminiftratio rerum temporalium; 
tum ltem, quia valde durum vidctur , quoddcbcat Prx- 
larus conicniiim iiii Capituli rcquirere tones, quories 
vult cmere vinum, vcl frumcntum, vel quid limile, Lef- 
fiutltb.i.de /ujf.cap.ii. dub.i. num.10. Pejr. citat. loe, 
num. 14. 

z. Verum quoad has res minimA«?,qtxe ferc quo- 
ridic cmuntur, & funt viclui nccdlarix , non po- 
teft dari cerra Rcgula , icd obfea^ndar funr Con- 
Ititiitioiies, vci laudabiJesCon(uennM5 cujufvisOr- 

j. In Dominicana enim Familia Pnor Convenrua- 
lis ultra decem carolcnos uiiiales rcgni nequit expcnde- 
re iinc confcnlu iiii Capituh. 

Quaft. s ?r<tlatusMona(lcrii t an tcneatur ftare 
^t&httuifuiPrtdeccfforiii «^ » 

"OOdrJom.i.tj.^.art.-j.t-^tom^.tj.iG.art.u cum 
> ig2S.omp.rcJolNt.tfJe contrafhb. cui favet Sanchez 
. ; t . num. 41. aifi 1 11 1 a 1 1 v e reipondc t, & eft, 
{%.caufi\6.tj.6. ibi, tjuod prtcedentcsde- 
tt 1 , fubjetjtientet Pontifices nuliattnHt 
, & cap. Ittterts tf.de rejbiptts, ubi ct 
c^xquitate, clememu,& utbanitatet ji 
actu iui Prxdecclioris , ibi , cttm faHitmpra 
detejfons noflr 1 pottus , tjuamnoflrum fitcrtmit/ profeq, 
ti: quod verum ex mulus ibtdem oftcndit Glojja , 
conftatexconuadijujuii'» P.uronatus, quan poftcri a. 
unguem obfervare tenentur , & praxis ipla 111 conlimili- 
bus docct , dummodo hi contradus iint juftj , 3c licit i, 
cxutjuns, cx: lnons ftipulati, cVpropriacRcguIx non 
contrarii. 

Quaft. 6. Praiatus an valcat annuffare Uccntidnt, 
quam prxtcritus Supenorconcefptf 

1. A Ffiimativcdic, ludSeftintegra, hoccft, li iW 
ccnria , quam Superior conccflit , non fit exe- 
quutioni mandata ; fccusautem, li habuit cflec>um con- 
fummanjnii tum quia Prxlatus iucceflbr tenetur ftare 
contraclui fui prxdcceilbris, ut diduin cft fupri; 
tuin cuam , quia ciun cx contradhi onamr quxdam 
obligatio namraiis, & dvibs, qua icihcec Monachus 
contrahens poteft cogi & aftringi , non valet Prx- 
latus hujuitnodi jus tertib acquiiitum tollere, San- 
tbez. de matrtm. dt/put. 40. num.14.. cj/ ubi fupra, 
num. 41. 

SZu*(l. 7 • Reliniofu! ex fuo contraclu inito,finc li- 
ccntia Supertoru, an obligetur naturaltter, hoc 
eft, inforo confcientidt 

1. "p^Minentilfc Cardinalis Hofltenf hb. ). fum. fub 
Rubrua de fide/ujforibus, num. 1 . ver. & quis, rc- 
fpondct negarivc; ibi , ttem exctpttur Monacbus , tjut nec 
naturaitttr obltgatmr, cumnec vtiic babeat,\i.cj.i.cap. non 
dtcatts : Ji tamtn admtntjiratwnem babeat, videtur obftgari 
debts, ejuaad admtnijirationem perttnent, ar gf adf.eod.i.jt 
quu injcu Dormn. & l.fitjuent. cjuod tntelltgai, Tfuando ad- 
mmiftrattont expedtt, aluts contra. hax ///*, cuiinhxrct 
Panorxapjtx refcrtpto, de iur. \ur. num. 1 . ibt Felm. 
Porttll. m dub. ver.paclum,nitm. 1. ibi, fitjuis cmm par- 
tuuiart ReitgtofopaUitmfattat, dt mutuando, vendendo, 
vtl ijutd fimtie , (j ibi non tntervent.it /tcentia Supenaria 
faltem tmpluua , patlitm tn coufiuittu um valet , £S» 
F.odrJom.y^utJl.tf.art. 1 . cum fuo compendto, rtfolut. } y. 

nttm. 5. 
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nttm. £f refolml. 107. depatlts, tum quia ad obliga- 
tionem naturalem ncceflano rcquiritur prius conicn- 
fus,/.fttchum,S.HAtura/is, jf.de jblHt. hocautcmcon- 
fcn fu c.uet Monachus.ex cap. 1 . de teftam. t* 6. tum et- 
iam, quia dicto contractui lcgcs rcliftunt : vctitum e- 
nim eft Religiofis contrahcre fine liccntia Prxlati , ut 
conftat ex d. cap. 1. de teftam. 1*16. & cap. non dtcatts, 12. 
f 1. crgo. 

1. Confimjarur; (|tua quando lex humana contra- 
dtum rcprob.tf, ipium pi olnbct, & ci refiftir,ncutiaob- 
ligatio nalcitur^t illo,nempc ncc civilis,qua datui a^ho 
in forocaiil.irum,nec naturalis,quacontrahcns inforo 
confcicnux obligarur cx luminc narurx, quod dichu, ut 
pacta,& promiiuones fervcntur,(edcontrattUi Mona- 
choi um mKo finc Supcrioris licentia jus non aififtu , fcd 
rcfiiht, crgo. . 

}. Necobjicics, quod ficut Rcligiofus rcactilr iuis 
votis.licct cmi(fi."*aR(qucSupenoris liccntia,ufque 
non irritcntui; irapanter teneturcontra&ibus; paridyi 
cnim non ciui ir,quu Monachus ad vovendum nonidfa 
bet legis rcfiltcntiam, licut habet ad conmtfj 
legis reliftenna , utdictum eftfuprit, affolv; 
hentesabutraqucobligatione, (cilicet 

4. Ncquedices , quod Monachus cniw 
qui iinc Domjm liccntia contrahcns, ohh jflN^^Bal 
tcr, non autcm civiliter, L nMthduer^jjJeJmvt . tn- 
^eb. quiaiftacomparanoproccdit , cum"iubeft cadcm 

tio : ih caliiautcmnoftro concunitdiiparratio; nam 
Regularis renunciavirvoluntati (iix, cxd.cap. nondtca- 
tts 1 1 .ej . 1 . & d.cap. i .de trftamjn 6 . & cap .ji Reltgtoftu-, de 
tleil.ui6. Scrvtisautcm non fic; ncc non lex reliftitobli- 
g.uioni Moiuchi,non aurem obligationi icr\ ijtcet non 
allilUunun t.uncn 1 e(iftit,prour (iibolita duut Panor. in 
tLcap. ex refinpto, deiur.jur. M h 

5. Benc vcrum cft , quod NaVarr. m comm. i. de Re- 
fu/.num.+i. concotdat Dotlores, qui tn hacre videnrur 
vanarc; diorque, quod .iliudcf) l( qmde vous,padhs, & 
contracribus Rcligioli fubdtti, antc irritationem Prx- 
lati, & aliudpolh, in pnmo enini cafu cx multis oftcndit, 
Rcligiofum lubditum tcncn liiis votis & confaifbbus 
miurali obliganonc; lccus autcni m fccuudo ,quod vc- 
itus put.\iSaHchez.fib.7.deeat.iap.$i.q.i.H.}6i*9 > 

6. Tuautcmconiidcra, qu6d vou RcgularjsSfa&a 
Dco fincconleniii Prxlati , fi non liintcunna Rcgulam 
ingcnere, neCinfpccicivalcnt&obligantvovcnreni, ii 
nonrevocentur, D.Tfjom.i.i. ej.iiS.art.X.ad j. tum quia 
nonhabcnt Icgis rcliftcntum-.tum etiam,quia cenlentur 
ficri,& facta clfcde tacira liccnria Prxlatr, nam dum vo- 
ta,Ut iiipponitur,non liint conrra Regulam,nec m genc- 
rc, ncc 111 fpccic , ncc impediunt fervitia Commumtaris, 
uon potcftprxfumi , quoddilpliceant Prxlato, quippc 
qui,lifupcihisinxcrrogaietur,utiqueiIlaIaudarct,&ap- 
probarct; fcditaeft, quod taciti & cxprcifi conicnfus 
cadcm cft virtus,crgo. Quod regularitcr non potcft dici 
dcpaCtis&contracribus,obpta:di(fta: niii foiian lint 
notorie utitcs, aut Communitati ncccilani; quia in hisi- 
tcm ccnlcturadcflc tacitavoluntasPi.ilati^cujus cft ea 
omnia pcrmittere,& rata habcre, quxnul!inoccnt,&: 
altcri proiiint. 

J2u*/t. 8. Contr&ttus Reli^jofiJubMti imttis fine 
Itcentta Superioru, an fit ipjojure nuUtts ? 

1. A FhVmant illi, qiiidicunt,dominium voluntatis 
Rdigiolbrum cllc apud Supcriorcm; undc .iclus 
promittendi in Rcligiolisiiibdins, noncftobligatonus, 
ncc Dco acceptus , doncc Supcrior coofcntiat , ut cx- 
preiscdiciturinM^.yWo»4f/;o 10.^.4. ibi,Monachonon 
/tcetvotum vtvere .fine confcnfu Jtbbatit jut ; Jiautem vo- 
vertt.frangcndMm ertt; quod pi occdit cx dcfcciu volun- 
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tatis, quam Rcligiofus non habet : cxqmbusinfcni» 
contradum Monachi,initum ablLji-cSupcnonsl 
tia,cllc iplb jurc nullum, nuIlamqueinducerc<;Mii: 
ncirn quia ccnfcnt efle fadlutn fine confcnfu fir 
ncccflario ad contrahcndum. 

x. Sccus putant illi,qui dicunt, hujufmodi contncw 
non cflc ipfb jure nullos,lcd irrit.mdos,veI approbai-; 
per Prxlattmi: pcnndc,ajunt,qu6dquamvisnnn)ii 
nultam tamcn inducunt obligationcm , quuulijnepc 
Supcriortm approbentur,tacirc,vcl exprefsc, ut jattta 
dealis immedute fupri, & refcrt Rodr.m i\ioam.n. 
jolHt.tf.de contr.it/ .num.6. ^Pejr.tom.x. dePuifoi 
c*p.< t ./jum.6.tnfin. ubi docct,per liccntiain Po^HK 
fumptam multos conti actus initos «d utiliratoflCft- 
ftcni liiftineri ; ut fi Monachus cx fua pecuniaematDo. 
mum , vd quid ahud in proprietate Convcntus , : 
fruiftus rctincat, quoad u(quc Supcrioribus plac 
quiatuncprxiumiturPrxlarus conicntirc in uulr 
Convcntus. 

j. Et SaHchtz.dt.loc.mem. ti. poft multospaat^K 

contraclus tcncre, ctiamfi non prxfumatur dc ncotc 
Pi xlati-,peccarc tamen Rcligioiiim fic contrahentetnax 

Hum.$+. air.quodlicct vcnialiterpcccetRclij 
reditatcm libi Iegaram acccptans iineliccntia 
ccptano tamcn in favorem Monaftcrii tenct 
hxc omnu prxiumuntur ficri de taci w volunt 
ti , ad hoc, ut gcfta per Eratics dicantur n 
fada. 
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Qudfi. 9. Religiofus fi cum Itcentia prajimftt 
Prxlatifuis pecuniis emat alitjuam Domum^tl 

Cenfum,an poffit ipfefolus,Abft]ue licentu fn- 
Lxtieam Domum vendere, itefprettum Cenfw 
venditore redtmente reeipere ? 

*• Egativ^ dic; tum quia nctruni Reguiarium litf 

bona immobiIu,cujufquc quaIitatis(int,cV 
vis modo acquiiira, tanquam propna, auc nomine 
ventus polfidere, utconftatexr**/. rtetwmi. dti 
fejj. 15. Conc. TruL ergo non poteft illa vendere 
mcru^oenarum ; quia cftcCta funt fui Monaftcrii , a 
non poifiint avocan ; nifi dc cxpreflo conienfu Capituli, 
& fcrvatis lcrvandis, iccundum Apoftolicas Conftira- 
tiones, quodproccditdeCeniibufBuIlanis, icuficb 
cumpotcft.itcrcdimcndiquandocunquc, quiahiCen- 
fuscomputantur intcr ftabilia Convcntus, utuuridico. 
Timi etiam,quia venditio domus cmptx, & ccnltBreii- 
emptio,ccnfcntur contracf us graves, cV rei non modKr 
confidcratioius , qui petunt /uns iblcmnitatcs; ("ecit»- 
curnrui 111 ccniuras,& con tractus crunr nulli; tumitan, 
quia 11011 potcft ranonabilitcr prxiumi , quod iiant <k 
tacitaliccntiaPrxlan : niiifoitc pccunia rcccpra^B' 
fcftc convcrtatut ftahm 111 utilitatcm fiipiad chMow- 
fternA ultra hoc dclidcratur juns iolemnitas^u<liA>> D 

Sluafl. io- Debitum contraclttm cum MttUtit, 
fine hcentia Superioru , an pofstt etdm lt& e 
folvt, ttaut debttornequtatampltusMiltftnl 

>. A Ffirmar Rodraom.$.q.i6.art. j. cwnfuoCt*?*' 1 ' 
diojefo/ut. 5 5 .de contraLl. mtm.i.Sc cft dffi&> C*" 
pe/U To/ojSwx, q.m. & colligirurcx/.y*«/^M*»'/^ 
jofut.Hc doccr BartofjH l.iumcjue, S.cfuafibi.jfJeveb^ 
ugat.& mt.jiituMti.rejpoHf. jf.de paclts, ubi cx inulnsol- 
tendit, qu«ki quando m contraciu intcrvcntti.'. 
cft,«onicnlus Abbatis, fcu Supenoris, non rc&c folviw 
id, qiioddcbcrut tationccontiaCtus, illo SupcnottW- 
conliilto; fecus autem diccndum, quandoincontt» 111 , 
non iQtervciut. 
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z. Promde quando Monachus mutuat, vcI-Jcpo- jiiiaIoquenriadeScrvo;vendicenr fibi locuin inRcgu- * . 

nit pecunumapud aliquem, ut ci reftiruatur, finchcen- uribus,hoc tamcn dcbct intclligi.quando mihutcadcm » 

^upenoris ; Dcbitor, vclDcpofit.uiusI;bcracur,fidi- catio,quoddeficitin calunoftro; quiapctnadandiScx- 

ctoMonacho ablquc altcrius hcentta reiKdmdepofi- vumpronoxi,quarcncturDominus, non poteftaptari 

tum, ut iolv.ir, qu< »d debct, Aufrmtu addcns ad didbm Monacho, qui ut libcr homo eft rcs inxftimabiiis, mfu- 

mctf. CafdU Tbo/of.& Peyr. cir. locjtum. 8. Sc ratio efle pcr cV facr.i pro ncoca xltimabili coinmuuri ncquir. 

potdf iquiacxpacto, &contraitunalcicur civihs, vel 5. Neccorrelpondctid,quod dicitur dcPatrc; quia 

narurausobliguio.uc Ji&um eft lupra. hcctPaternonteneatitrpro noxa dareFiliuin ; tenetui 

tamcn poltcondcinnationein,dedolo fihi,quatcnus cft: 

Sl*S*ft- 1 1. Prslatus m obtigctur ex contraclu ini- rn qus peculio : undc non immcnto dc damno dato per 

to interfe,ry fuos fubdltosl Monachos.habentcspeculium, coguntnnpli, velMo- 

naftcria eotum, relarcirc illud, quatcniis pecuha iurfi- 

1- ^Aiar.com.i.deRtgul. num. 4 z.cui favct Rodr. cumr.utpraxisdoccr cumAfcwm ubtfupra. 
tom.\.et. i<;.a>". «j.ciim liio Comp.rtfilut\o~ jium. 

X.PttteUm. vcr. p*£t*w,K*mr y &Ptjf.tom.i.<i.\.cAp.s. ^«#13- Monajieriumyon obtigeturexcontraclH 

rdpoiiJeiirathwnamc;qu!.:licucpacium Jejurc ftli Profcjii*. 

nacurx oblig« intcr Servurn & Dominum; iu paritcr ,. vlEgative Innoc. mcap.'obm, tlficondo , de Prtvd. 

uiter Pralatuni & Rel.g.olum fubditum | & cqlliprur cx ^ queni f cqllirur An £ clm > ver.Monafitrtum,num.u 

cap.ex EptfloUverbtt \Je probatM^uatenuipailj, Tabeodvn.nu.xo. &S)h.ver.Rcbgw 8.7.3. nifiiih fita- 

ute.xhticolhgcit^mdttbijhv.vtdtltrtt, ubi Donunus hquaadmiiuftraciotacitc vcl cxprclsc commifia, vcliuil 

I apaloquicurdcpactismtNsmtci Juftinianum hnpcra- C x didlo contra&u aliquid emolumefld Monafterfuin 

torem, & Tancredum Rcgcm, &: ibt Panor. & fc/m. 1- rcc j piat . ium mnc a j x \\ n ^ m quo cfl l ocup i c _ 

dan tradunt ex mulcis. t j US) tcnctur . & rjno d i c potcft multiplcx ; tiim quia 

1. Proindc l. Monafterium dcconfcnluCapitulicon- Piofciruspcrpetuo non habct vellc, nequcnollc, quod 

cedatahcui Iibi hibdito annuosrcdditus, ad cumfublc- nccdfauo rcqiiirirurad contrahendum , ut didum cft 

vandumaiuis nccclhtatibus, nonpotent PraLuusfuc- ibpri; tum ctiam,quuhoceftexprelsc Rcl.giolis vcti- 

cdl ulpa &: , auQ illum pralatis cenlibuspriv.uc, tum in Capttulo non dtcatu u.^.i. &cap.iJtttjiam. in6. 

& fecus lacicns-rav.tcr pcccabit ; quia PtaeJari ad Mo- tuin.temaiuia Rchgiofus comparaturScrvo,& Fihofa- 

mchum dami . .blig.mo cv pado •, Aav.tr. ^ Porttll. cit. m ,|, 1S> c]lll (l „ s c „ ntra dbbus rtcqucuw Parrcm, vci Do- 

loc. &c Pnlatus iuceelTor obligatu. cx connaciu, leu pa- minum obligarc ; nifi quatenus mdc ra.fb funt Iccuple- 

aofuiPratJcccllor.sJil.tliaiu.n ^julhun, &luxRc- nores,proutexpre(sediciturin/.i.$ ficumtmpubtrt, fde 

guLe non cotrarium,ut dictuin cll lupra. ptatho ; cx qu.bus Sy/.ut. loc. mfcrr, quod .oJus .\iona- 

chus obligat ur,lcd non teuctur ibl vcrc ; quia non habec 

gttdft. 11. Monafterium % anteneatur exdclifto fui undelblvat/.O^ar^^y^/.nccpoteftconveiuri ra- 

Monachi, Vtl Atbjttts i t,onc con,ra ^ us i ncc »Ue»q»' ccllu boms u.^r. cJeper- . , 

joti.t ^S.ubi Glojjnvcr.aHt Mon.ukum, lubnectit, utpoti 

I. ^^Egatrse; quia delidum pci Ibnx non cft con- convcHtumnomtncMonafterufattoncaltcumsfuciejfumis^ ^ 1 

. vcrtcn Jum in Eeclcliar damnum ; prout exprdsc <]HA obvcnu Monajiaio per eum, ahus non compttu a£lt9 

dccidiuu mcap.fi Eptfiopum i6.<]A.& tnc*pJt!il}um,de contra MonachHm^ummhUh.tbcatuT^amjnjtit.cUattth. 

• KegH/. ftorJu6.ixbi 6%/7oftcndit,quodipfiMonachi Jc- tutor,Satuhez. c\x.JocjtHm.<). 

linquentcsfunrpunienJi.etiamfifini Pr.vl.ui,cV:noiieo- 1. Qm^JaJcovcrumcft^utvcrslvicc, contrahcnces 

rum£ccIeiix;quuEccleliaiui miuor^: ptipillanonre- annRcligiolo nonhabentelaculcatcma /tio Supcnore, 

nerur ad pcenas, culpis Procutatoris vcl Admmiftratons mmimc obligcawut conrradu : nifi poft Prxlati appro- 

debitas, etcium Procuratoiuineft,uriliaagere,&Hiuti- bationcm, lpliquoqucratihccnt; quu contuhcntium 

hapnrtermittercjife hbiimputandum, fi tcrimnos lux parcllcdebctconditio, ur conftat cx ludo, inquo, qui 

adimruftiationis cxccdant. non potelt pcrdcre^nec poteft lucrari. Coutrr. in Regu/tl 

1. Sccus tamcndiccnduin,quando Monafteriumcx pcccatHM>p.l.$.x.vcr.det»de,& Sot.hb.^Ac juji.tj. tjtr.i. 

delicroMonichi,aiiquid ad ipfum pcrvenit,vel quatenus }. Nec obltat,quod dcntur multi contuctef, ex una 

ilhus JJicluinconverfum cft m Monafteni uulttatem; folumpartecl.uidic.mtes,utMinonim,Pupilloium,Ser- 

quu tunciu tantutn tenccur , &non plus,utconlutcx voruin,dequibus5<»»cA«««»f. 1$. namniomncspro- 

Can.Caftllai lo.tj. 1. ibi,&w \tts, & docct .S yl.i ■< r. K t/t ^ 10 i. ptiam habcntvoluntatem, iccundtiinquamnaturaliter 

q.\.Tdi.vcr.MonaftcrtHm,nH.\Q.&Armtllavcr,Mona- ob\\£\n^mmiJ.>uuuralacr, jf.de condttl.mdeb und£ ■ 

tW, ««.13.^14. noncftmiruin,ficorumconciaclus, cxunalolumpartc 

Ptoindc, Monaflcrinmnon tcncturdc furto, ncc claudicantcs, ex pane contrahcntiuin cum iplis rirmi 

dchomicidjotoinmilloa Mon.iclio,ncqucdcaliis,qux lint; at Monachoramconnachis,quipropria volunta- 

infci untur a PraJans : nili fortcR cligiofus,communica- tc carcnt, cuni habeant dclcclum pcrpctuuin in radicc, 

to con/ihoctnn Pi.cl.uo&Capitulo,dcliiluin admilc- exncticrapancpolTuntcflcvalidi^fTrw. tom. X. dePrtr 

nc, Glof.finaU.fi qua Mtantamj.vtr. deAbbate, C.un- lat tj.ycap.^.num.^. 

<&w,&docct Aavar.com.iJe Rcttt ',t.f>:.. SattchtUtb. 4. Dixifiipta, MonaftcriumrcncricxcontractuNlo- 

•yJecaUap.^ijiHA^.tl^D. Rtv.Tapta tnau!h.tugrejji,vcr. nachi,fici iittacite vel exprclsi comm.lla aliqua admi- 

fxacap \%.num.\ ^.C.defacroj. Ecdef. quoi i:ui ratio ellc niftratio, Sc quatcniis non excedit lnnitcs lux adnnni- 

putLft;<a^atccdumhmit«,&abutunturpotcftate. ftrationis;quueoipibccnlctura comnuiu raculusm- 

4. Necobfta: Jiceic,quodMonaftenuinxquipara- cundtconrracuis, ad illainadminiftrarioncpcrtinentcs, 

;vSctv.s,iicquoJDoniinus tcnctur Je Ayv.e^Ta*.cit./«c.lcciisquand6exccllilTct;quiaquind6 

Sci vi dchcto, ctiamfi miul ad cum pci s cmat, Sc lc igno- cxccdit,non pontur jurcadminiftiandi^iiiirfAr^aryflc n. 

■ itevcl conrr.uliccntciJficiar,c»:quoJctiam Patcrdc io.proinde Monaftcnumnontcneturreftitucic, li Prx- 

Filijdcliclo; qiutenuscft in pcailio , laltem poftcon- latus mutuo acc^pitpccuniam iiuiliispropnos, vanos, 

nationcmhli!,/. 1. hafutder?o, jf.de vt, &vtmrmaia, cc turpes, aucinahos, tnquosbona Monaftcrit cxpcn- .* 

(S/.yuodfiminor, i.fiftrvHi,f[. dctmumbut. quuctii dendanouexant ; qujatunccxccditluxadmiiuftrationis 

Tom. J. Pm U. Bb Lm^ 
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Iimites,cx I.1.S .ficum tmpubtrtJf. dt pecu/io,Sc poft prx- 
dictosadvatit Rodr. in [wocompendto rejol.^Ac contralf. 
num.y quod dl valdc notandum pro rccto gubcrnio,& 
bona adminiftrarionebonorum Moiuilcni. 

Qu*/}. r 4 . Monachus^uifuodelicio,autcontraclu 
altrjuod damnum alkut tnjujietntultt, an tenea- 
tur refarcire? 

t» p^Efpondeo, quod Monachus in juft£ damnificans 
omni incdo (ibi poffibtli, rcnctur reftiniere,quod 
habet locum in utraqtieopinionc prxdicfca j quia licct 
Prxlatus poflu fui (iibditt vora & conna&us annullare, 
& per taJemannullationcmillumexiincrcab obligatio- 
nevori,&contra&us; lubditus cnimpoftirruauoncm 
fiii voti, ad iJlud amplius non tcuctur, Cajetjn 1. 1. aitt.fi, 
SS.«w.8. 

l. Nihilominus irritarid vori,(cucontr.i«frus per Pra> 
!ammfa&a,nonlibcratareftitutione damniinjuftc illa- 
ti ; etc/iim inufta caula damni ill.it: non cvancicit pcr ir- 
rirationcm caatnfaa&mbtz. citJocnum.g. 

>,. Modum autcm reftitutionis per Rdigiofum fa- 
Octidx > doct:tPejrjtm.i.dePra/.tr.ij.ycap.<.nH.6.i>tfine. 

Qtuft. ij. uonafieriumjan teneatur adomnia In~ 
grcfjronera, nempe folveredebttacontracia an- 
te Monacbatum,aJere Parentes, aut Ftltos, & fi* 
miltaf 

L J^Efpondcnt affirmarivc Dotloret, tam Crwltfia 
mautb.mgrcft,C.dcfacrof.EccUf gtbt G/oJfaJ3ar- 
totjtH.tf.&m i.Utl.mtm. 15. A/be>:c.HHm.j.& D.Reg. 
Tapiama\t\s cil&tiscap. 18. num.i. quam Qauonifit m 
eap.mprajentta,deprobot Felmjm cap.iMH.ioMreftvUc*- 
ta, & alii qu.unplurcs. 

i. Quodintclligchaberelocum, quando Monaftc- 
rium fuccclfit in bona Profelfi;fccus autem.fi bona Pio- 
fitcndurn aJ Monaftcrium tninimc pcrvenillcnt ; quu 
m t.ilic.ifu Moiufterium haud tcncretur, Farmae. in dt- 
ttfm. num.\.tom.unctvdtb;u,GrattAHMt dtfcept. foremf. 
w/>.5<J5.w*w.i5.^:itadcciliimrui(IcinSac. Conf. Ncap. 
refcrt D. Tboro tom.\. par.i. comp.decif Ntap.ver. 
Afenafiertum, an tentatur, & Lezan. i.p.Jum.cap.i+. 
num.1%. tumquiahoc cft commune unicuique bono- 
rumliiccehori, utaftringaturxrcalienocjus cui fuccef- 
fit ; rum criam , quia iuxri vulgatam Regulain , qui 
icnrir commoduin, dcbct fcntirc & incommoduinj 
tum etiam, quia non licct locuplctari cum ahcna j.idm :a . 

3. Hinc Monaftcriumnontcnctur alimenta prxfta- 
rciis,quibustcncbaturRcligio(usfubditus, utpotc e ( ius 
Parcntibus & Filits, & Spmiis ; quia bona Ptofcl lorum, 
t .mfcunt in Monaftcrium aimilladaufula, & obliga- 
t\onc,fiuu tndigcMit,^ Monaficrmm habeat de bonis Pro- 
feJft,(lovar.xn\.\\xis citxtistom.i.p.i.cap.%.$,6.*mm. 14. 




nctur ad opct.t profeffi,juxta vircs bonorum.w cjttfiic. 
ceflit,&nonalita, necaliomodo, &itaiLnL!i'kmci{ 
omnino, Panor.tnd.cap.mprxfentia t num.---. 

dansill.unqu.dlioncm, quomodd agct Evtou 
in prxfaris, in quibtis (iicccdit, vel ci jcqimunti 
quod hi5 actiorubus aget,qiubus illc Prof cirus 
tc ingrcftum, &pro geftc. ante pcr ipfum, iLncbia 
naftcnum in quantum .r«l ipfum pervenitrk bi|_ 
grcffi^lrgnm. /. 1. Cdeimpub. tliahUfubfia.^-^, 
Rtbgto. 8. <j. j. D. Rt£. T tpta m dicl. autbx. 18. mm. 1 
&C alu inuln, quos fequitur Sanchtz Itb.-j.&calfai^x, 
nnm.yfS Lezjin.\.parfum.cap.iMum. 18. tumgttanol- 
Ium pr.ijudicium hcri potcll Monaftcrio ; uad^cjitsju- 
ra & bonadeUcntc(lefempcrill.r(a, aigum. cap.ajth 
f<«r/rjo.y.2.ibi*wr//a,cxqtioco]Iigirur, quodinontL'n 
tenerur Monaftertum,in quanrum verfum eftincjusio- 
Iiratem,&nonampl;us; ctcnim Motuftcriumhancob- 
ligarionem fubiir, rarioncbonoi-uin.quxhabuitcitpa- 
fbna ProfclTi , erg6 non potcft efle - '■■lior quanrt": 
eorundcm,proutidcm^^«r'w rraa.tu» KfHnunrM- 
giofiu,num. 6. tum eoam ; quta M< , n .-t umcoroptri- 
tur Mtnoribus & Pupillis ; undc* habet remmuonciiiin 
intcgmm, & non tcncrur ftare contraclibus odioiis, fa 
damnofis,inirisintcr quofcunquc per fltos Adminiftri- 
rorcs.pcrindcdicitdc lxfione eri^miniina,utdicoin 
eftfupri. 

7. Amplia, ut (ecundtim fitpradida Moaafteriura 
tcneatur fblveredcbira Profeili, nedum cx bonis, cjoi 
aqquifivit temporc cjus Profcflionis, fed eriam cx tllts, 
quxpoftprofcllionemadfc pervenerunt, rarioneiHiia, 
Ut fi profcfliis poft (uam profcilionein, cmpuone, dom- 
tione.vcllcgatojautfuolaboie & induftria companvit. 

8. Nec diccs.quod Rcligiofus quidqtiid acquirit poft 
profcftioncm^ion fibi acquirir, fed Monaftcnb prinK. 
& iinmcdiace ; quia hujulmodt Regnla & axioma habtt 
locum^qiundoRchgiofus^rcmpore prof cdionis non W 
pcriruropprcfliisxrealieno, fcct\s autem, namfitOD- 
rwreprordfionisrcpcriatuxgravarus, runc nonMoc* 
ftcrio,fcdcrcditoribusacquiot, quidquid ame.labore, 
indufttu, hxrcditate.vcl donatione comparar.Profefl» 
enimnullaccnusdcrogat juri cxctlirorum : ergo licutau- 
ti profelfioncm hic Monachus tcncbatur ex his bons 
fblveic creditoribus, ira & Monafterium in cahowfa- 
ccdcnstencbitur,ffZrw.*«crf/>. L.& A.ntt. 10.dtfik.fS 
rtmdicata,Atjsr. tom. 1. mfittnt. morat. Ub. \%. af.10. 
ntu.fi. 8. D. Reg. Tapta, & Sancbct. citJoe. 

9. Proindc Monafterium renetur (blvcrc ddwa & 
Proreili cx bonis cjufdem indiftincte,& generaliter, hoc 
cft ex bonis habiris remporc profeflionis , vel poftpro- 
feflioncm habendis, foan.Andr. m addirttnibm ai Sft- 
CHJatoremAt.ijHtfiUifintUgtttmiSAJiHmAj,. 




ubi dc alimentis multa c\\cit,pag. mihi 2.48. SmrdmtU a~ 
Ument.rit.i num.i ^fequent. & Moliuahb.i.deprtmo- 
gen. Htjpan. cap.it,. ■ 

4. Qiiodamplia adfimilia, ob eandcm rarioncm; 
quiafcilicctMonaftcrium tcnctur adomnia Ingrdfi o- 
nera.modo, quo liipra. 

5. Si rogcs, an Monafterium tcnearur prxdidb fbl vc- 
re juxta vii es hxrcditatis,an vcro ad ungucm,fccunduni 
quantitatemdebitam.abfque uUadimmutione, ctiamfl 
Vircs hxriditarias cxccdant i 

Ange/ui mfum. vcr. Reltgiofut, num. quem fe- 
quirnr Sjr/. vtr. Re/igio6af.u &Tab. eod. ver. q. num. 
^.o.refpondcnr, Monaftcrium teneri fblvere in totum, 
co, quia Monafterium (ucceditj jurc quodam (ucceffio- 
nisunivcrfalis. ^ 

6. Vctumuraeufalluntur} quu Monaftaiumto 



t 



Qttaft. 16. Mtnafterinw, anteneaturfihtrtk 

bitacontraEia hSacriftafro necefJaritsEccltft 

1, ^ Egatrvc i cfpondct BaJd. uil. i. C<dt txtrdtanru 
Quitt, & hoc idco ; quta Sacrifta non fuif Vtxpo- 
fitus ad obligand um,n cc ad negotiandum, fcdaoa»^* 
fticndum Alraria; &col!igitur cx /. fcdji pupum,S' e$r '' 
ditto,& m tficHmvslutOyff.de mfinor.atl. ccofcaK eDim 
in cafu pofito exccdere limitcs fux .ldmintftrauonis, bf 
noc. inc. quadtjuibufdam, c. cjHod^utbufdam,atfdtft^ 
rtbm, ad qucm exceflum Ecclefia non raictur, ucdiciuBi 
eft fiipri. 

Quaft. 17. Monafierinm, an obliveturrx eutrt- 
ttrtmttocum Mon,icho y non inilrentematuuitum, 
vel adminiftrattontm ; ' ' '*2ffc££ ' 

l . D Efpondco, quod qiunclo Rcligiofus habct rnw* 
datum ad altquid paageadum^ndiftiacJcrepfu' 

V'VjuD(nrLt-i ■ 
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omnia,quxjexpendi t proMonafterio,five urilia,fi vc inu- 
eiJiafterintcxpcn(a;uautcmnon habuit.rejpetit foliim, 
<juac expendit urilitcr in negotiisfux Ecdefix, ex textm 
cjtf. ^ukmuque,n.q. 4. & docent Doiloretmcaf. cumpro 
CMHfrde Procttrdt.de conftar exdcrifis. 

X. Hmc fi Mandatarius ob aliam caufiun ivit ad Cu- 
riam,vdadaliumlocum,nonpotcnt lepetcre expenias, 
nifi propter procurationem traxerit longiorem moram, 
i. ex fartef.famxrcifi.Sc tradit ex multis Genuenfmfra- 
Qot.*btcclefjcf.yj^Mtm.<3. 

5. Scd pone,quod quis uulitcr cxpic, fi poft modum 
fuccumbatin lite, an repctat expenfas ? Glof. inditl. cap. 
tumfncamf ait, quod ficgitcummandato, livcMuc- 
oimbat^fiveobtineat, repeut expcnias: fivaoagitfine 
mandato,ita dcmum rcpctit, fi obtinuit in favorcm Ec- 
clefix, lecusautcm. 

4.Verum,ficertum eft,quodutilitcrcxpit ncgotium, 
Lcet fiiccumbat,reperit cxpcn(as,pct Tex. i. fedan ultrof. 
demeg.gefi.qaod erum luccumbat, non ei imputandum, 
cutnlius & belli inccrrus fit exitus, alia hujus gencris tra- 
du GeKuenf.aiJtK. videillum. 

SHmoxJI. i8« Monaficrium,an teneatur de redepofi- 
ta apud Momctmmji culpa fuifubditipcreat aut 
detcrier fiat i 

I 

1. CAmchez. itb. Cdecalxap. \i,.num 19. poft Armtllam, 
ver. Monach. num.\y relpondet ncgativc, criainfi 
PraclatusabcuiRcligiolbconcedat, utDcpofitariusiit; 
niii quatenus t es dcpofita lit converla in urilitatem Mo- 
1 nafterri, ex quo delictum Monachi.vel Abbaris non ob- 
j L ga t ad reftituendum damn um illatum : niii quateniis cx 
eofaccumeftlocuplctius, utfarpe' dixi, cVhabeturex- 
1 pt^seincap.gravu,primo,dedepofito,\bi, cttmnoncon- 
1 ftet,fecumam Ittam, tjua dte vtr fttratm efi, m Ecclejia ttti- 
tttatem converjam, non debemus de mre contra Canontcos e- 
1 fmfiUm Ecclefie, , pracue itttentare mftontt mjianttam, ut 
umeandemreddantpecuniam, perfona, non Ecclefu com- 
mtmdatam, Sc magis exprdsc in capxjuodqmbufdam ^Je 
fideptfortbw, ibi non teneatur Conventus aliquateniis re- 
Jpmdere : mji forte tn ttttlttatem Domw,mamfefte conjiue- 
rkredmndafe. 

1. Exquibus^/.xw.Rrt^w^ f-Soit.quodncc Mo- 
naftcrio competit 3cbo agendi contra eos, qui iunt fura- 
ri res depofitasapud parricularem Fratrcm, fcd jus agcn- 
, dicoocra Fures,peitinetad Patronuni bonoruin.D.^»- 
tmm.)fju.\6.cap. 6. $.7. (3 Innoc.tncapxumohm, tl 1. 

| mtm.^Je PnviL 

3. Veritm, ii Monachus Dcpofitarius ddinquar cir- 
caresprxdictas, ncmpc, dolosc, vd ncgligentcr conler- 
yando; debet punin ab Abbatctanquim a liio lcguimo 
SuperiorCjjuxtadiibofitioneinwjt'. Odoardm, ydefolut. 
vdfi non potdt in bonis, luat 111 corpore. 

4. Sedquid, fi Abbas videat rcs apuJ Monachum 
depoGcasrarnmauferri, vdculpa illius pciirc, &non 
obftcr, valens obibrc ; tenetur nc depofiu ? cv quidcm 
tcneri, docct Sanchez.citJoc.mtm w. cxquo Abbas non 
folumeftinftitutusui Rdigioforumboiunn, vctum ct- 
iameorundcin JudexcffccruseftiUtfubditosdelinqiicii- 
tcscocrceat, & puniat; quamobrem, ficutlcge juftitix 
tencturRdigiofum aftringcre, ut dcpofitum illud I)o- 
rruno petcnti rcftituat ; itacadcm lcgctcnctui impcdire 
damnuin,quodabaliquo inferri vidct, & potcft faalc 
lmpedire ; lccus fadens tcnctur ipfe,loco illius 1 cftituac, 

D.Reg.Tapiaauth. mgreft ver.ftta cap.\%.n. 
Ij.C.de jacrofiEccUJiufott. D.AnUtn. 
($S)h. ubtjiipra m 

+ * * 

Tomtl Pm U. 



Quttji. \9.M0nafterium, an tcneatur aftione depo- 
ftti fihtcommendati ; fi fua culfa, aut dolo de- 
tertut fiat i 

U ClLofJa d cap. ijU depojitojn ver. Perjona, rdpondet 
afnrinativc ; quod verum oftcndit cx vct bis ejuf- 
dem Cap. ubi Doininus Papt cx co au t . Ecclcfiara non 
tenen rcftituere pccuniain uc qua tbidem agebacur ; quia 
eratcommendataparriculan Pcrfonx, tk non Ecclc- 
fix ; erg6 fccus dicendum , quando fueric Ecclciix 
commendata : tunc autem depofitum dicitur fadum> 
Ecdcfixjfeu Monafterio, quando fit de confcnfu, dc in 
prxienria Prxhri,cV Capituli, Glof. citJoc. tnfn. 

x. Necdiccs, Ecdeiiam habereprivilcgiiimdcnon 
reftitucnJores, dolo, & culpaiui Prxlari perditas ; nifi 
exmdc ditior fit etTccla, & commoditatcm habuit ; quia 
hoc Ecclcfix Privilcgium nullibi reperitur. Ncc Mona- 
ftcriumpoteftjuvari benefirioreftitutionisin integrum, 
quando dolo, in re depofita, dcliquerit ; Ecdcfia cnim 
xquiparatut Minori,f. 1. derejhtjn mtegrum. Minor au- 
tem non rcftituitur, quando prxcdfit Jol us, ut ex mulcis 
oftaidit Ioan.Andr.tndxap.\Aedepofuo,n*m. i.tf San- 
chcz, poft allegaros rit. Uc. n.$6. 

j. Verum (itnt^ui ncgant,Minorcm noo habcre bc- 
neficiumreftiturionisinintcgiiim, advcrsus latam cul- 
pam,c< dolum prxiumptum, vidc illos. 

^jtafi. x o . Monafierium , an teneatur de fidejuffio- 
neMjmacht? 

I. TOEgativddic; nifiReligiofus iubditus fidejubear,' 
delicentia Prxlari, 8c majoris partis Capitulij 
prout exprdsc deciditur in dcap. qnodqmbnjdam +.deji- 
demjfor. ubi Rdigiolb veratur alias, pro aliquo tidejube- 
re ; lecus autcm hujufmodi fidejuilio erit iptb jurc nulla ; 
tum quia Rcligiofus ad id habet legis rehltcnriam ; tum 
etiam , quia catct confenfu, qui elt omnino neceiTarius, 
ad aflccurandum conaac^um vd dcbitum, Glofm dxap. 
tn vtr.fidembeat ; rum item, quia non habct, qtiod poilic 
obligarc,^c^r. in liio comp.refoiut. j j. decontra&ib. tn ad- 
dmon. numq.& PeyrJtom. ijU PreJat.q.^xap.y nu.10. 

x. Amplia, ut prxdidla locum habeanr, etiam m At>- 
bare & Supcriore Monafterii ; cum is ncque ab/quccon- 
fcnfu Capitulifidejubcrepoffit,5y.ZYr. fidemfor,q.A. 
quod inteliJge in rc gravi ; lccus in modica, dequa difpo- 
nitSuperiorConventus, ablque conieniu Capituli, ut 
dixi fiipra, 

j. Amplia, nt item prxtataprocedancinRdigioib, 
quidclicentiafui Supenocis vacacftudusin aliquaUni« 
vcrfitate, in qualicct poftlt contradcus inirc; nequit ta- 
men validefidejuberc, utdocent Glof.exparte,mver.&* 
cetjUatcufat.& tbi Feim.ic alu plures, quos fequitur San- 
the*. m d. cap. 14. mt. 41. 

4. Proind^Sxcularcs, qui (kpiunc, fugiunt contra- 
herc cuin Moruchisparticukribm,ablqueSupenoris,6c 
Capituli licentia ; etenim fciunt , Regularcs iubditos,fi- 
neucentiaprxdiib nullatcnus poflc alitcrcontrahcre, 
nechabcrepeailium,dcquopofli.rrt dilponae; & prx- 
ripuc fulriri cucto. c. odoardtu 3 . de foiut. 

^uafi. xi Lakifidetujforesinfolieiumobligaticum 
Monacho,fine tamen licentia Pralati , an rema~ 
neant obltgati,etfi obligatto quoad Monachum 
nonvaleat i 

1 . A Ffirmativc' dic, fi hi fidejuflbres fint infolidum, 8c 
uti prinripalescum juramentoobhgati, adfavo- 
rcm Monachi; etfiresgcftafitfinc licenria Prxlari, per 
ca mulra jura,qux allcgat£w«»i«*/. Rodrm. tom.^.i6^r. 
i. ubi id decifum rcfax a Rota V\2ccaara»Jriandojimt d* 

fib 4 
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utat. mtnor. tj 5 3 .Alexandxonft, <)jnl. penuft.fafon coaf.t S. 
A*. j. tf/for. Rodr.de pa&ss ReguL rrfoltu.\ojjm.u 

1. Necdices, quodridcjullorescenlenrur acceflorie 
obligati, accetlot ium atitem iequitur naturam lui princi- 
palrs,quodcficiente, defidr, cap. uctiffermm de Regnl. 
wr. uiS. quia hoc fallit in cafu pofito, rum ratione jura- 
mentiprxftiri, qoodfirmat contraclutn, altas non fir- 
mum •, tum ctiam quia fidcjuflbi es lc obligarunt.ut prin- 
opa!cs& m Iblidum.utpraxisobfcrvar. 




Qutefl. li, Monafiertum , an obftgetur ex 
fujcepto a Particulari Monacho f 

1. pTdicoquodnon,nifimutuumverfiim fitinutili- 
tatemMonaftem; prout cxprefse dicitur mdttl. 
cap. \.dedepofito,t\.c.auodquibufdam,deJide)ujfor.(Sc.\. 
de jo/nt. tn fin. foupro Ecciejie ntctffuatt tontraiia, (S canf. 
10. q.i.boctw^.&iscrtduor, & conftat ex co , quod 
oblervarurin mutuo fadto Aduuniluatori, vcl Turori 
Pupilli, aut alicujus Civittris,/. Qvitat ij.ffJerebxredit. 
L i. C. ejuando tx fitilo tutor. 

x. Onusauteinprobandi, pecuniam vcrum eflein 
utilitatcm Ecdefix, incumbit crecutonbus, /mc 
tujjbijverjam tjjt probavtrtt, facit /.i.C.de folut. & Itbtrat. 
debtmjtb.\\.& BartoL m l. Ctvtiat,jf.Jicert.petatAc mul- 
tiscitatis GtMuenfmpvaUuxbJucU£q. \\9.1mm. 1. 

3. Hxc autan verfio, an debeat probari vere,vd fal- 
tem pei con jedturas Variant Doitorts , dc quibus larc 
Genue»fubtfupra,num.).& Ricc. \fJectfi$.G!ojfa autcm 
in $ .Jivtro ejuieJti auth Jtaittnat. & tmphyteut. vult 1 c- 
tjuin vcramprobationem,cum agaturdeobliganda Ec- 
clelia vcl Qvitate, cxfadfo alteiius, pcr didtam /. Ctvaas, 
G/of.Mtcm m dttiMuth. hoc j*/,didt, quod liirtici t proba- 
re per conjtdhicas : hanc autcm opinlonan,communio- 
rcm tk urbaniorcm cxiftunant Gcnutnf. & Rtcc.au loc. 
& addunt,quod inter conjedluras optinu cft, qux rclul- 
tat cx antiquitate tanporis,C/#t/tf. Utantiejuuatt ttmpor. 
part.i.cap. \ yjtum.\\. 

4. Itcm,quod ncgotium fuit trucr atum coiam Gene- 
rali Oiduus, ucm, quodpluies Iblutiones dcbm funt fa- 
dfx, quac non multum diftant a lumnu jufti pretn, piout 
dcciliiin a Rota Romanarcfcrt Rtcc.citJoc . Scd advettc, 
quod ibla Prxlaticonfcflio non probat verlionem m u- 
tiliutem Ecddix, abfquc alixs adm\mcvks t RotjUc*fii}%. 
itb.i.dtverf. 

5. Nccfolanarrativacontiadtus; ctenim requirun- 
tur conjedlurx legales, non auran frivolx, ut fi folum fit 
m contradhi cUccum» quod Ecclcfiapluribus indigcbar, 
vd.^mod monctx rcceptx fuetunt con vei fx in Ecclefia? 
util: tatcm prout lare de his ALtfi.tr . concluf. 1 \66. Me- 
'uOck /tb. 4. prafumpt.tf. rmm. 4. Moltnademfl. dtffrnt. 

^QQJJUm.l. 

£udjl. 13. Si mntunm tucipiatur abtpfo PrteLto, 
&CapttuU fimulj tn fu nccejfumprobare ver- 
Jionemin uttlitatem 3 . 

I. JJTquidcm multi ajunt, quod necefle fit, probari 
vcrlionan in utilitatanEcclefix. Vcrum Dtdacut 
Covar. varjrefilut. /tb.ixap. vj.num. 3 .poft inultos allcga- 
tps negat, ibi, quodji mutuum detur Prel.it 0 & Capitub^ 
Dtcurtontbus & Prajidt, tunc nontfl ntcefftrmm probari, 
eamptcunutmtxptnfameffe adEcdcfte. veldvttatie utth- 
tatem; cui Cubicubnx Marc.sint. Genuenfiubijupra,aliis 
magnura cfiet incommodum Ecclefiarum & Civita- 
tum, quia non poKcut de facili reperiri,qui in necellitati- 
bus cis mutuam vdlent pccuuiam dando fiibvenire ; & 
confcquenta, quod carum favore lndudlum cflct, in o- 
diuin vertaetur>contra juns Regulam. 

1. Verumt amcu ad vatc, quod quamvis in pnedidts 



cafibus & fimiiibus non fit probanda verfio in utilitatc: 
nihilominusfi EcdefiavdUniverfitas reperiturlxfa,po- 
reft petere reftitutionem in integrum, admftat mumi^ 
6b Minori,cum authoritatc Curatoris, qut pote 
tuijnifiprobcturverfio, l.i.&i. C.Jtodversusc 
6c docet cx mul ns Covarjtbt jupra, 1 . propc fintmi 
j. & quod Ecdefia xquiparctur Mmori,conftat exe^.i. 
dertfttt.mmtegrum,6c quodei incafu pofito fuffioati 
lcgatcIxfionan,licetnonprober,dixit/»Miii m l tef.i 
dtdtpofitv y num.\7. &eflcvald8 notandum, aucntGf. 
uuenfidt, loc. qui (iib nu. 6. fiibjungit, quod ubi conui- 
d^us cum Prxlato & Capitulo fuit celebratus, eftpro. 
banda Ecclcfix vafio in illam cauiam dctcrminatanJiO. 
preflam lcilicet in contradtu, 8c ad cvitandumoppofioo* 
nes, debcteflefoUidrusemptor, ut fiat verfio miilam 
caufam, juxta lcriem contiachis. 

^tJtfi.iAf. Monafterium^an obligeturcxcontrtft* 
Monachiy exifientu tn feholis, veltn alio neet- 
tiojUlicentia Supertoris ? 

1. ^Ffirmativerdpondcnt G/of.cap.i.nc OtrtuM 
Aionacht, vtr.luentta, &ibi?oan. Andr. «««.4. 
Archidtaconjmm.6. & noftcr Turrecremata tndcat.m 
tkatu t ar. 7. D.Anton.^pjtt.2.4.cap.^jnmJiM.S;h.itr. 
txcomm. cf.cafi lyjsu.ijnfi*. &Njvarr.com.x.aeRtl*!. 
nu. 6t. 

3. Perinde fatenturtcncri Monaftcriumad illius a- 
pcnlas,tamfad.is piofullent.uione vitx, quamptoaliis 
ncceluriis licct dilcrac &: rcligjosc, & prxcipuc prom- 
fitmitate curanda ; quueoiplo, quod Abbasconcedic 
LcentiAm Rdigiolb lubdito, t cccdcndi a Moiu!terio,i' 
ftandiinalio loco, ceniccur ca omnia concedcic, Aoc 
quibus non potcft Monacltus abeflc ; qualia (unt expto* 
fxnccciiarix, fadendxmiUoftaidiovdnegorio, jad 
Rcgul. 

3. ConfinTiatur ; quia tcnetur ad cxpenias, atlqua* 
folvcudum Filius iamilias in ftudio , vd in liio 
ncgotio , de liccntia Patris exiftens, Cc obligavit, L fd 
fuitamUi S.promde,fiacceptt ver. esued dteuur,ff. adM*- 
cedontanum, ita Abbas^reipedtu lut Piofclfi, D. Rif.Te- 
putautbjngrejfi,ver.fuataf. \%jmm. 16. Cde jacrcfkcclef. 

4. Ainplia,Rdigiollimhujufinodipoflc obligarclt* 
bros, &aliasrcsadufuin, fibi a Monafteriocoocelus, 
pro mutuo ad expenlas neccflarias contradf o ; quialipo- 
tcft obligareMorufteriumiu cafu pofito. quanwlwf- 
tjus, tes hbi ad ufum concdus ? Navarr.at. loc. nm.ty 

5. Dixi rdigtosc' ac dtlcretc, quia li Rdigiofus prxdt- 
dhis excedat expcnlas fibi a Monafterio taxatas, aa dJum 
cxcdium cxpenlaruin non tenetur : nifi fbrtcoburjfli' 
tan necellitatem, tit ptua caula morbi ; quia excedeosli- 
mites liix commillionis, delinquir,& Monaftcntim noa 
tenetur dcddidto lui Profdli. 

6. NcciteTntenebiturpraKuc^cxperuasiolvere, » 

inter ipfum 8c Rdigionem prxdidcara convcntutn fit,* 
aiimcntaowcxtaaneceflaru, nonabiplb MonaftenOi 
Ccdab alio petantur ; qiua ex padto naldrur obiigJ«°i 
Sanchtz. multis auris hb. 7. cap. 31. num. 17. cwiowtf* 1 
Rodr.mcomp. rtfo/M.%jdtaltmemUjmm. n. 

7. Qtwbusaddc,quodliodiead folain SandbmSe- 
dem patinet,prfvativequoad alios,liccntiatc FritK* 1 * 
commorandum cxtra icpta, & non nifi causa benc co- 
gmu&difcufia. 

$tufi. i<. Monafierumt, *n tenestur altre tf'- 
nachum ? 

1. TJ T dico quod fic, quia qui ad onus eligitur, repeU' 
nondcbctamerccdc ; etcnim teflc Apoft^ f 
Altartfirvit,dcA/tart vtveredcbet, at Monachuscklcr- 
vit Monaftcrio ciquc acquitit ; nam quidquid 

.,....v.r vt^naft^rioj&incj^ 
. . ^obic 



quiritjUt dtdtuin cft fupri,acquitit Monafterio,& w c l^* 
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obfequiocftdcpmani^utinf^.^Wyw/cw, deoff.ord. Qtufi. ty. AlimentaUgata Monacho adcertum 

U 1. crgo & cft dccifiony. cumftcunaum tcmpus y utputa ad decennium j anexttnguantur 

Apofloinm tfjUprab^.&dignuat r.ubidcciditur, CJe- w^r/r Uoatartifrafixo tcmpore non fintto t an po- 

ncos alendos efle de Patrimoruo jefu ChnAi, exquoe- ^ dcbeantur Monafierto\ pro rata temporu 

^obieqmofuntdeputanj&docenrcommuniter D*- decurreuAii 
ilore/,po(iJnnoc. tncap.citmoltm, ilfecondo, 



i. pTquidcmextingui, & nullatenus dehcri Mona- 
*. Quod eft verum, etumfi illum vdlcr expcllere ex ^fteno, rradit Surdm, poft allegatos de alimentu, 
jufhcauu; quiapendentebtealcndus eftaMoruftcrio, ta. xc.q. iJ«.3.ouctn(cquituroW«^^ff4/^.7.<r4p. 
crmimpercontcftanoncm Ltis non definitcflcpars & i)jtn.\o.& Roar.mtomp.reJoitjUaimientu,HHm.\i. 8C 
incmbrum fui Monafteru, utlati oftendit-Ww^- h&ctm cxtex*ut.ficHmpraJ»uttone, tnprinc. Jf, quando 



*ti+7S'& loijtum.io. & eddecifioRota^Hti- mttUgattcedat, tumquia aJimcntahabcnt ex iuinarura 

quaju.deaccHjat.dtctfu dcrcnninanonem cx iliius pcrfona, cui dcbcntur; tuin 

*. Scd ponc,quod Moiufterium fit inops,& ncceua- «iam, quia relicrum ad ccrtum rempus, habct ilJam ta- 

ria imruftrarc non pofler, quid agendum ? dic, ad aliud dtam condidoncm, dummodd legatarius toto co tem- 

Monartcnum rransfcrendum cflc, Balduti. i. h.ftdjc*. porevivat ; tum itcm,quia omnis diipolitio intcliigirur 

~nfin. C. de latin. itbtrt. toUen. & Mtgal. \. i. utfltt. juxta fubjccram materiam, ita ut conveniat narunr a- 



cenftff.hb.x.cap.x-j.q.u c^,quicdcbmur,utdoccntcoinmunitcrl)^*r«;cr- 

4. Quodhodicmaximcproceditexeoi quiainu- gocumabmentaiuaptcnatura expirant, fcquuumorce 

ncjquoque Monafterioprefigi dcbetnumerus Proreflb- aJenJj ; prxfiniuo tcinporis eft inreiligenda : nifi uic 

rum,o^exr«Idiribuscjufl^^ priusobcat. 



^uaifi. i%Monafierium ttn teneatur adminifirare 
2**ft. x6. Monajterium fuccedem in bona Conju- altmenta Monacho accufanti fuum Abbatem ? 
gUyanteneantur aUrcalterum Conjugem, tno- u a Ffirmativedeciditurin^.£^/wz^.7.$.&«w- 
^reUclummfatuU/iinfreffttsej^R "»„, u bilaie Enunent. THrrtcrtmat. Gtnutnf.m 

eU confenfu tlltus ? praQicab. Ecclef.q.^-6. & habctur exprcise* in cap.tx par- 

teiu deaccujat. quod procedtt , nedum qudad expenias 
»• ^ttf^vcSurdwdeatmuntis, tit.x.q. 37. umm.x. vicnis,veruinctiainiitis, & hocidco ; quiacumRdi- 
** ai\fivctSaHckt*./ib.7.addecaJ.cap. 31. 



cap. 31. mtm. 7. giofus proprium non lubcar,ei expenfie debenmr dc bo- 

ccrtumeft,qiiodprofcflioneReligionis rransfe- nis Monafteni, doncc cauft dcbiruin finera acctpiat : 

bona Profitcntis tu Monaftcrium ; quia eo ipib, quod Iimita ; niii Monachus accuuns habcat pecuiium 

quodConjuxconienrit, alterum in Religionem tran- aliquod,tuncenimMonafteriumnontencturadlitiscx- 

hre, cenfetur pantcr confcntirc hujuimodi aiienanoni ; pen(as,ex quo ceflar taciodcapjx partt ; iccundo lirruta, 

fod ita eft, quod cx bonis per Con jugem alieiuris altero dummodo Monachus acculet Abbatcm ob Monaftcrii 

Conjugeconfcnticntc, non lunt ab iliorum pofleflbrc utiiitarcm/ccus quandoob propriam, Surdm de aitm. 

pcrftanda aiimenra ; quia confenticns alienatioru, prae- rir.i. q. 111. num. 3. 
/ucbcar fibi J,fi [Hndum per fidticommtjfum, Qf /.mm,Jf. 

dtU$at.\.& l.j'uUtcommiJfo i S-dcptgnoriI>Ht,&/.Ai*ttr, Quaft. lp. Si Monocbuv caufam propriam profe- 

C. dtrtt vendtcattone : crgo non potcrit Conjux aftrin- quatur^tineUclionis caufa^n habeat expenfas 

gcrcMonaitcrium,adlibiprxftandum alimenta cxbo- aMonafterio. 
nis, quz de ejus conleniu ctFccia (unr iliius. 

t> Confirmamr; quiaauttemporeingrcfluscrat al- 1. 'h^E^avcreCpondaSptCH/atorJuJevtqHtft. 

ter Conjux egenus,& iibi imputet, quod aJicnationi bo- tim.n.2 .Archtdxapxum Pafloru z .q.7J\uod Sau~ 

norumconfcnfcrit; aut lupervenit egeftas, cVillanon chex/ib.6j*p.iijtn.i6. intclligit, quando dignitas, ad 

nocetMonafterio, cui antei bona erant quzfica hberd quam eligitur, eft cxrra Monaflcrium , iccus autcin, fi ad 

Sc abique ulio alendi onere. Prxlarionem in fiio Monafteno eligatur ; quta renerur 

Necdices quodficut Monaftenum tencrurada- Monaftcnumadexpenfaslit,s^ 



Filii, vel Patris pauperum,Religionem ingre- enim inrercft, ut tbtdem per eum cenlent allcgati. 

dieatnim, fi in eorum bona fiicccflit ; ita tepcbitur alcrc x.Ptjr. vcr6 to.xaU Pral. q. j.c .1.». 119. air, Monafte- 

Conjogcm inopemrchctum in (arculo, altero Monacho rium ad has expenfas non tcneri ; immo potius Fratnbus 

faAo» dum in cjus bona fucccflir ; quia paritas non cft fc opponentibus tali elecrioni,cnamfi fint m minori par- 

eidcm ; quia Pater & Filius poflunt ingrcdiReligionem, te,eo magis,h pcribna elecla,cui Ce opponunr,erar ineli- 

alretoreluccantc,quod ncquit dici dc Conjugibus ; hinc gibilis,ambirioia,vel defidelirate ftupeda ; quia tuncin- 

iiHdiflentiendofibinon pr.cjudicant, iecus autem ifti, rallibibtliterfe opponentibus debcntur cxpcnfe, dud- 

utdidhmieftujpra. turqueexmultis; tumquiaficelcctus^nondumconfir- 

4. Necrepliccs, quod quando marrimonium non nutus,nonhabetr»fleflioneinofficii, unddnonpoteft 

dconfuinnutum.potcftaltcr, alrcrorcluctanre ingre- bonisoffiriisrrui; min quia ambitio fovendanoncft, 

4: erg6 runc faltem tencbitur Monaftcrium. R cfpon- ied cxtirpanda ; tum irem , quia qui fc opponunr, viden- 

dco, quod pcr profeflioncm jam dichm diflolvirur mrdurizcloReligionis,nccialiquodmaIumirrogetur: 

p:orsusmarrimoniivinculum,obquodnequaquimrc- multumenimprodeft, Prxlatum ambitiofuin nonha- 

Qcbirur alimenta przftarc (cd vide Hur. Rodr. in fiio bcrc, quod totum confult6 obiervat Dormnicana fami- 

(emp.refomt.%. deaumetais debuis Ktltgtofii/utnu ua,cujusProfefli, ; " 



8. quu contrarium aflerit. nullum jus habcnt,ncc in re^iec ad rcm, ut benc conftac 

, cxcovum StatMtn. 

Sl&ft- 30« Monaflerium, *n tcneatur addcbitu 
contracla per Fugitivos i 

T^Ixifuprdwrr^.^ Futuhns^q.iZ. 
Tmmt l*t ll Bb j Quffi. 
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294 De Obligationibus Monafterii.Tra6k.XII* 

guaft. U. Monafterium, an tencatur ajere ejetiot fcquanaccufaredeinjuriafibnUaw, vcrum nccctum 

& in carcere detentos ? noxam rcmincrcncque tranfigcr c aut paccin faccte, fc. 

rtnac.p. i .praxjujieaccHfat.q. 1 5 jw w.i 3 . & Sancbeiabi. 

TXbd fupra i<atr*8 de Etellisjptajl. p- dcc*lx*p.\ utnm. }4-& habetur cxprefsc m cap.placHtt. 

castf\6jmaji. i.ibivwyw# *lus ^HtbHfiunqHe ncgottufim- 

gn&fl. }*. Momfterium rtvocans Apoftatas, Aut pltcare, qnuiMHndomortHHicj/.&iwxcap. tn prajcmhdt 

Fugtttvos^tene*nturfolvereexpenjfa&de- prob*t. 
hit*,per eofdem contratla ? 

£u*ft.)f. PaereMonachoocctfe, adquempem- 
TyxiCapi\ntr*a.Je*ptfaht,q.i6> net ageredeejmmorte,adtilttts Ftltum tegitime 

gcnttum *nte Mon*ch*tum t an vero adejtuM». 
£u*fi. n.Menafterium, anpoftt agerepreinjn- mftertumi 
rt* f*c7* Monacho ? 

v j r 1. It^^C^m^f^Sjwww.jS.refpondet.tpodfi 

1. £ Ffirmanvcdcadjtur \ncap.cmmcmumgu,dcfemt * in juriaeftfactaMonacho,,ntu ; tu Monafteni, «1 

excomm. & dn docent W.0 Hojitcnf. quod Mo J t ^ um pcrtinct . fl jnminl Confangumeonun^a 

procedit ncdmndc.n,m 1 afadaEcdclu:Rcclon,vcrum H g^,^ ?rxdl6t ^uaJitone al.terdifb- . 

^n&defacfacu,v.sMonacho P r^o, m gu ,t, fi Monartcnum dencgac, poceftdan dFibo.Gh* 

dcap. tk^dit(^uenf.m(mpr*clu^.£ccUfa.s6i. lencgat i Monafterio, Farutacuts mbtfmpra affcrt alum : 

num '7' rcfponfioncm, dtccns, vdagjtur depcenaexigendaab 

gttaft.ia.. MonachtuproinjuriaftbiiUata,anpof hoimc,da&applka,idahxrcd.bus, &debetur Mona- 

fLvcmaccufarc? ™ ftenocapaa, aquopaxhabendcbet, vd dc pceobt,- 

J 1 J nenaa,aa minuendam pcenam pronter pacem,ixpen* 

1. CTiv. z/rt-.R*/^w8.^4.rdpondct,quodMonachus netad Fihum, quod pariter amplecntur Sancbetiat 

nonpotcftagcrcdcinjunafibiillata, niliPradatus Jitpr*. 
abfit, vdrdiquentProcuratorein,adinftarFiliifainilias, 1. R«A".autemrtf. 1^.4x^0-. j. inqnit, quodfpecb^ - 

ff.demitrr. l.ftHHw^docetClarmtnpratl.ltb.^. $.fi- ad Monaftcrium,fi Monachm iranf;uluie&luainMo« '.- 

nal.cj.fi.num.iy & Navar.comm.-L.HHm.64.de Regu- nafterium, liverd harrcdcm initittiit filuin , adir/u.u - 

iar. ubi notat, quod Reguiaris fimplcx non cft periona exiftunat pertincre, ex quo pcnlat, quod a J haralon 

lcgitima.contraquam, vd pro qua,nominc proprio.ju- omnin6perrinetagcredcin J uiu;llata dcfuiido,&hoc 

diaum fiindari poflit fupcr juribus tcmporaubus, quo- ob mulca jura. 

ruinip(ccapaxnoneft,ut unanimiter doccnt Docloresm j. Peyr undcmind.tom.i.de Pr*lat.cj.yc*p.\.S+ 

cjLletl*,dtrefcrtptU\ tum quia ut diftum ftnt, seqiutur mmm.16. ablolutc judicat, IpcOaic ad Alonalicnum; 

S crvo & Filiofamibas, conua quos, vdproquibusnon Monachusenimtotus cft Moiuftcni, & mhil Muna, - 

poteft fiindari judicium : niii in calibus .11 jurc cxprcrtis i cui pcr profclHoncni dixit valc, ctiam quoad jura iangut- 

nmicriainj quia Monachus mhil habet, ncc quidcm nis; undcincafu poiitonon cenlctur injuna Conlai- ;_ 

vdle, autnollc, txtap.nondtcattsw. cj. 1. und^dicitur guineis facta fcd Monaftcrio .utcunquc res fuccedati 

Mundoinortuus,&hujusOrbisExul. quodabterdicendumcftdcNovirio, cum adhuclitliii 

i. £xqutbuscolligunt,Monachum,nedumnonpof- juris,&Rchgioniurcvcobu^tcrtmnuiiemcorporatus. • 

sai 

. D E EXEMPTIONE RELIGIOSORUM. * 

Sluaft. 1. Exemptio, quidfttejr quotuplex >. &totali juru^c^nelUuftriflmiiacRc\Trciidiiriro ^ 

chnari,caamrarioneconmuu^ddidUontracnis,rali- * 

1. TT*"*^ Xcmpuovcnit avcrboeximo, &imprxfcn- tae&fimilium. 

1 J tiarumidcmcftquodquajdam libcrano, fcu 5. Altcradeniquelimitata, altcraillimitata, utfofr» 

I ' edu<aio,vd ablatio a potcftate Ordmaiu in- dictum eft dcprtvi/egtu ; cxindc benc vidcs, quod Re- ; 

*m m ^fcrioris a Papa ctenimiUotcmporc.Rcgu- gularisexcmptusdiaturille,quicxcmprioncpotitur,feiJ ;'• 

larcs fubdcbantur Epilcopis loci •, nunc autem libcrari qui non fubeft jurifdiclioni Ordinarii, utpatcta^- ^ 

func ab illomm jurildidhone, ut patct pcr tot Privilcgia cum perftma,de PrtvU. m 6\quapropter folus Papa,vdl e - 

fibi elargita,"pa- qux iubjiciuntur immcdiatc Domino gatus a Latere, vcl ille, cui Suminus Ponnfcx conuniiit, < 

Pap«. potcftcogno(cerccaulas£xcmptorum,&con/btexf^' 

1. Hoecautcmcxcinptioeftmultiplex, ficut&Privi- p<)J/ traHiUttonem,de of. dcUgat. s 
lcgium;nempcalterapcrfonabs, quacximiturpcrfona, 

ut a nullo,ncq; criam a LegatoScdisApoftolici,ve!Judi- £u*ft. z . Exemptitt Regularium,duando Utctf^ l ' 
ccdclcgato,excommunicari,fulpcndi vd intcrdici poifit. 

5. Alteralocalis, qiu; fit loco ieuMonafterio, vd 1. D Odr.tom. i.q.6)Jtr.\jHmedto,\>oi\N'tvir^ ,cg f' 
Ecclefii.itautnonlblumMonaftcnum, lcu Ecclcfia fit nttOam y Uiim. j. diat, incepiHe a rc.nporeP.ip* 1 

exanpta,fcd ctiam resproprix,vd annexa: Monafteno, Gregorit, \\>\,ubtt*menP*pa Gregorms exttmt */> £p*f tt ' ' 

vcl Ecdcfia?. ptt Rcgt*Jareta^eihonem stbbOtt* tommttta Monaj/cr», 1 »* 

4. Itcm altera eft univer(alis,(eu mixta, quaelalicet quodconftat, quodprimainftitutioMonachonirn,'» 1 ' j 

amplearitur excmptionan tcalcm, rocalem & pcribna- hil Epiicoporum juriididnoni denahebat. 

lem^pcilbn^^&loaMonaftcriittiiTOtaboinni i.74^./^i^w.><^.^iH'4 uic, ^ c '! 

ut» 1 
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larf Aiflerens , air, qu6d prima exemptio ab Or dinario- bb.^jmm.t. % jqms poffit prtvdtfmm concedere , Guid» 

nimteiuhclione, fuit antiquitusfadbaD.Gcrmano Ptfadectf.^jnaddttwm. 

Paniicnfi Epifcopo Monafteno D.Vincenoi Ordinis S. 1. SoJus autcm Papa, quoad finem fpinrualem , im- 

Benedicti,iubannoDomjnijo9.tucii.Augulb. m6,&temporalem,maxuncmDiuoncEcdcfix,&re- 

3. Qudm exemptionem poftea.D. Gre^orms Magnus ipedru Perlbnarum Eccleliafticai u,habet poteftatein lc- 
confirmavit,& roboravit, paroculari Prtvdegto , quod ges fcrcndi.eafq-, abrogandi, ut patc in matcria de deci- 
fbuiempcr txtenfum habes , quod itein fcccrunt fuccef- nus,& in privilcgio lcgirimationis, cap. udt prrvtl. & cap. 
fores Papx,quorumpariterponit d.plomata,& liippu- ftrvtmerabdtm^mtfimfim legttimt; ercnim ipfeiblusdi- 
ettempora. arurOrdinariusJudex ronusMundi,habensplenariam 

4. B*rbofitw\myfjUofi&p«eft.Epi/ecfi,*JUg*t. auaonutemd^poncndidcjuribusEcclefia;,adbonurtt 
i05J^.ii.nonadmitrrt,qu6d(7rff(»rttr/Magnusgcne- finem,&ex cauiaranorubili. 

raliter exemcnt omnes Monachos a jurilHichone Epi- j. Amplu, etiam in prxjudirium tertu,utdicitur in 

fa)ivatxrrx\,&c\*mt&\Grm*H^ c*f.bou*rct\iji.i.&c*pxonqm*jtms. y.q.yatf. pronwt- 

rmm 18.7.1. etcnim aliudcft,cximercuniverlalitcr, & cumdaje comficrtujbftmcl. \oo. 

omnin6,& aliud,hoc, vcl dlud Monaftenum , non pri- 4. Proindc , Papa potd t m totum , & univeruliteT. 

vauve* quoad Epifcopuin , dc qua re non pigeat Icgcre Regulares eximere a potcftatc,& jurifdidhone Ordina- 

Lamretumde Fr*nchtsm fuis Comtroverftit omttr Epifc. & riorum \6jt.\x.Fr*ter,&6.qj > . capjumcvero , &notat 

RtfmL &fo. Fdmrnm doctiilimumCarthufianum^ ^.^^^«^.i.^^/^e.W.wyiww.wr. exem- 

^^,w.^^,^.6.&inveniesdignanotatu. ^.proutdcfaao multuanc exirnit j utquoridicvide- 



mus. 



£h*(1. 3. Exemptto kegulartumy k quo^tmdecau- j. Ecprobacurexemrmo,fiPapinpriviIcgioexem- 

fi, & ttdqtudjit tnflttuu ? prionis,vcI fentcntiando fupcr exemprione dicat, Eccle- 

fiam juris D. Pctri cxiftcre, vel ad jus , & proprietatein 

!• ^Auta effidens exemptionum omnium Regula- EcclelixRom.mxperancrc, livc ad Romanam Ecclc- 

riurn,cft Romanus Poncifex,uc didhim eft lupri, nam ip<cialirer,aur iinc mcdio , & iimplkiter pei rinere, 

'x^mc*p.Frtuni6jj.\xapJmmmfisS. q.i.c*p.\. <xc*ffiP*p*Jtfnvdjn6.j4bbasmtm. 1 J» capjrectptmmtf 

1 GUfsn verxxtmftJe Prtvdjn 6. deprtyd.c\ijas rationem tbtdem exprdfir Dominus Papaj 

a. Impuliiva tamen fiiit opprcifio Ordinariorum,(cu S 1 "* lcjlicet dc natura privilegii eft, ut ejus verba femper 

gravaminaRcgulanbus illata pcr Epifcopos,tcftc&4*^. aliquidoperentur ; quaraobremcum omnes Mundi Ec- 

rt$**fij t i.& MandofJefignat.grat.vcr. exemptiomet ab cldix ad jusB.Petri pcrnneant , & Romanx Ecclefuc 

Epilcopu r Schib<^urexmdsiincjpxontptereMte,deo£'.^ lubjecrx naicantur , c ap . cmmcmmOaper Mundum.y.q.}. 

dtc.& m c*pjumumiqma,*$ capjtimu pravajt excejftbus eft cnim Ecclefix Romana Caput, & Magiftra omniuin 

Prelat.uhn ddcribuntiu viguin feptcm Gravamina,qux ^^^ium t cxc*pSturoJancla 11 JjUm^.&imcapj-o^*- 

Prxlari Rcligiolis infcrcbant , & Clcm, umcxod. tit. ubi "J** H*?- 1 • er go,ut prxdicca vcrbaPn vilegu aliquid ipc- 

Qem.f r .\n Concilio Viennenii providct contra triginta cialitcr opcrcntur,debet fieri intcrpretano, qu6d per lll» 

Gntvamina, per Superiorcs Epilcopos infcrri iblito , & vcrba Romanus Pontifex voluit conccdere , ur Rcgula- 

hujus gencris alia multa numerantur in BtdUt Amrea Pti res Ipeciali modo fubjeOi remancant jun fuo, eximcndo 

/Ojuae indpir, Etfi Mendtcanttnm Ordmet , quain pcr fclicet ab omni Orduunorum poteftatc 

crtcniumrcfcrt^<?^-/^./<»w.z.5*/i*rtt, & eft^rf«M mter 6. Item,(i Papa dkat , quod Eccclcfia fit libera , vel 

B«^4f ejufdcnv/e/.mihi J95.obqiije inquietabantur Or- gaudeatplena liberrateEcclefix Romanx, ccufidicat, 

dines,Sc pcrnii babatur Religiolbrum quics , de quibus quod Epiicopus non audeat dlic Cathcdram collocare, 

gr avami ni b MsAlvarus Ptlaotnt de plamttm EccUJi*,aoat ' eu aliquod Iinpenum exercerc,aut poteftatem,vel li cla- 

viginri quatuor per Epifiopos Monachis illata. rc dicar, qu6d eam eximu a pocdUtc Epiicopi , vd li di- 

3. Pi oinde,Scdi Apoftolicx vifum fiut , conccdere cat,recipio in fpcciales fubjeclos, vcl li iolvarur tcnius in 

exemprioncs omnibus fcrc Congrcgatiotubus, & Rcli- fignum Ipecialis fubjcctionis, feu excmptioms , pcr qux, 

giofis,ac illos iibi rm mcdiate fub jicer c. & fimilia cognoicarur excmpcio. 

a. Erment6,quialicutPatcr tniquclchabensinFi- 7- Secus,.~dicar,rcapioinfilios, exdxap.fi Papa, §. 

lram,compellitur,ut lllum emancipct , Gloftn S . tdttmo, nonftc mfiUot, quia hoc fbret tirulus honoi is : nam unus 

entdms moetit ms p*trjpoteft*tjohit. Glofjn c*p. comftttmttu, Filius plures poterit habcrc Parre^ adoptivos, de quibus 

verxmanctpavu, de rtjlu. tn tntefrmm. & ficut Dominus omnibus, \\<\cSyl.verjixtmpttoq.i t jiH.y(S B*rbof.\fJ* 

MniustnScrvum,uteum maimmittat,/ir»mf/, Cda «S-&f^tft*teEptfcopt*Uegat.\i^.rmm.\\.iSftttmtnt. ubi 

petUcJtt.u.&c ficutDominusSubditos, vd Vafallos mulucongregat, cxaininandoprxdicla. 
luosgravans,juriidi(fbone,icu feudo privatur Botr. decif. 

3«J jt.e . CmrtJt feud.p.6.per tot. ir a , & Epifcopi , ob ^teft. 5. Si Pafa dtctt % recifio vot fub poteclione 

tot conrinuata gravamina^icite^c juftc func aSan&a Se- Sedis Afoftohcayin cenfcatur eximere k fotejld- 

deRegulariumfubje&ioneprivau. tc Ordtturii*. 

H. Finalisautemcaiiufubjeclionismulnplcxellepo- 

teft^empi,utcognofcarur meritum,& vitacxcmplans 1. JD Mammel Roaruptex. tom.iAe RegtlujjG )jtr.$jn fine 

Rengiolonim,aut favor Rdigionum, vd quia Sedis A- dKU^advertemdMm ettam, tjuodmpradtBu PrtvtU- 

poftolicx intereft , fibi proximc (ubjecms h abcrc , CUm. ffitfitfi P*p* att, emodrtttptt Regularet m fuam protetlio- 

PafiorahsM rt fudicJlebujfj-efbonfA 41 aur tandcm , ut nem, per qux verba facile inducit cxemptioncm a juris- 

Rdig^fi,cummajoriquietepollintDivinis vacarc. dic^ione, &potcftate Ordinaru ; prout videinusinap- 

pellanone ad Papam,vcl ad S^cdem,quo cafu.oinnium 

Sjujf. 4. Anfeks Dmintts Papa fofftt exemptto- Ordinariorum liganrur nunw,a<apj~od*cuiu, & capjtd 

nem conccderei amdunt>*m,deappeUat. 

1. Vcrmntamen,veraeftnegarivalentenria,quxma- 

t » Eipondeo ; quia Exemprio , feu Pri vilcgium cft nifelW deadimr tn capj-tctpmms 8 Jt prtvd. ibi,/ vero *d 

conrra jus commune , ille (blus poteft a legis obli- tudtcimm pnctptaprote£lumu,cenfmi perfohjttur , non ex hoc 

g^none cxuncre,qm poteftlegemdeftruere , ut notat furtDutceJaniEpi/copi aliqutdwdetur e/fejmbtr*£mm,\n 

Gkftncaf.tpood amm Xtf 4, floJUeufimfum, dt frtvti^ quo vabo djui <?^fiibjungit , bctt P*f* rtcifmt alujmoi 

■ Bb 4 fi* 
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fub fuaptotefiione, Honfitnt ptoptetea fubtta&ia mrifdi£lio~ Monafterid \%.q .l.dirirur , Monafteria\,v*l ManmmWm 
ne Epifiopotnm , & habetur inagis cxprcfse' m cap. 1 8 . eod. dtfitplina , dd eum pertineat Epifiopum , m cumt ttmttrn 

tu\nc^jexpemetHAftutantifUmrt^umaericutSl^ ftmtconftuutajbcisi cap.conquerente OEcommo Mmtf. 

qutbtterasproteclionu oftendttnt,mquu>Htper/onafitd*x- S.BeuedtEb\6. deof.fudK.ibi l decermmms ,utm Ectltjin, 

pteffo nomtnefum omnibus rebut fitts,fub ApoftoUca prote- vel Capelht tua DiaeceJuJtd Monaftermm tpfitmfttHm. 

iitone confiftetc declatantut, a jurifditlione Eptfcopt Dtoxe- bmhabeat Canonkam obedientiam,fiibjec7ionem, (Srn- 

Jamfint exempti. reMiam^ftttuttonem,deftitutionem/:onec7ioMen^&t^i. 

jXoiamem iibirefpondemHSjjHod per luteras hHrufmodi, mattonemjic cenfuram Ecciefiafttcam ,\urijdt^itc!umsm- 

abEptfioporumpotejiatemtnimefitbtrahtmus,hxctbiy & auecaujarumomnmm/tdforum Ecclefiafticumdeptrt^f 

<?/*/(ubnc<5btin|Joridonccafus,>wM, quodperverbum Hantium , & ratio horum omniuin eflc poteft : quu Ju- 

proteElwmsnondatHrexemptiojficui fidiceretur , adfudi- dexordinariuscftEpfcopustnfuaDiorccfi,tarnMom. 

eium bbettatu petcepta ; & ratio eflc poteft} quia prorege- chorum ,quam aliorum , ur dicit tbid.g/of.vtr. mtijtbQth 

tc idem cft,ou6d def cndcrc,ut notat Glofitn IJefertorem, uem,8c habcrur in caufit i \jj.\.canJe perfona. 
$j»^dtrfW/^acproindc,nonimrK>natruperiorita- 1. Immd, & co tcmporc Epifcopus in fuaDiotttfi 

tcm^utpatctinMilinbuSjquidcfcnduntCoronam^&ad eratquafiGencralisMonachorum, etenim inftitucba 

Rcgis cuftodiam afliftuntmon idco cenienturRegi prae- & deponcbat Abbates , admittebat ad profeiliones ini 

efle) &Impcratorcs funtdefenfbresEcclcuxRomanx, Monafter.«utnotat GUfiin przcit. loc. & fanxit Conti. 

utdicitur in Clem.iJeiut.iut. non obid dicuntur Supe- jiurdfic.cap.6.& Concil. Tyburtmumut capfiqms jibbet 

rioresPaparimmo Inferioresfeprofirenrur, utinc. t^a- \%jj.i.^cap.vJmtatuij.q.i.$c^\cixit RodrxixJec. 
ienHnianus6i.dtftmn.ibi,Cui,(^NosjjHtgHbernamMsIm- 3. Quamobrem, Epilcopus de jurc coramuni habet 

pnmmfncerenoftraCapttafHbmutmus\ &PatroniEc- fundaxam,lcu juris aiTiftenriam,& rbmenrum Saaoram 

clcfurum cas tucntur , & tencnrur defendcre : nilul u- Canonum in omnibus cafibus dvilibus,& crirniruLbuj, 

mcn juris, aur iuperioritaris 111 cas pof!untuiurparc,ex concraomnes Abbates, &Rcgularcs, ut mulus aam 

capfilus.velnepotdms 16. qq jbi, non bceat quafipropru m- advcrtunt Rkc. & Maranta in ioc.cit. 8c cft deduo Rst, 

rts,&c. Rom.\.pJevnfJecifiy%.8ctc{cttBarbofaubtfitpra. 

3. Nec his adveruntur rura,in quibus Cc fundu Rodr. 4. Ncc dices,quod tlla capttula loquuntur dc Motu- 
citiw.qtua loquuntur de appcllatione,qux intcrdum fit, chis , non autcm de Mendican tibus , qui f unc tempom 
nc dtcam femper, mruitu alicujus gravaminis,quodReus non adcrant : quandoquidcm inccrperunc a Pattiarchtt 
arjpcUahs,injuftccftpafIus,&appellatiUt fiiamcdu ap- S.Domjnico.&S.Francifcofubannoiiifi.quialexfcm- 
pellatione ligcn tur manus Judicis a quo, & levamen ha- per loquitur, LJrtanusffJe harei. & comprehendit iub- 
beati Judiceadquem.adco, utinnovataadpnftinum diros,tamprxfcntcs,quamfutu/os, &nili cxcmpn tafli 
reducanrur. fuerint.fubje&ir nem ad Epilcopos Diccccianos, ceu,ic 

4. Hoc autcm rcmcdium reducendiomniainnova- Moruchi habuiflcnt j & ita in Rcligionc nati cflfia; 
taadpriftmum, nonfundarurinfubjcCboneappcllan- nempc , Epilcopis fiibjedri , quod forralic neccflcdfe 
rium.fcd in gravamine paflb, pnour communiter Dotto- cen(co,quonam modo qms potcfl dici cxcinpcus, fiafc* 
rts m capjton filiimje appellat.i» 6. quandononfiut fubjedus ? unde,excmptus,& non fttb- 

5. Nosjurem loquunur dchis, quigcneraliter , & ditmcotncidunt-,cxcmptus,utdixi.e£I,quicximiruraju- 
^ratiosccxmerabcnignitare Rom.Pnntif. redpiunnu: rildiclnonc Ordinarii , & lmmcdiatc Iub;idrurPapx,ct 
fubprotc<fVioneSedisApoftolicx, & aliud eft, appellare CdH.Fraiernofteri6uj.i.& cap.Jicutnobu, S.futalJtfuffi. 

cauunecelHtatts,ut fublcverui a gravainmc, & aJiud, neih?.Pralat.GraffjnpraxJtb.ixap.iJt.ii.& tom.ixt*f 



cx caula necelHtatts,ut fublcverur a gravainmc, & aJiud, negttg.PraUu. GraffjnpraxJltb.ixap.^ji.x^ 

ficncommenfalis,vclfuhprotedh°one Principis, exhbc- lu^Srw/j^rw.^ui^tfJiW.ubidocct ,cxcmpnoncmpooe 

ralitatec/ufdem,proutbtc£^^yioftcndit,inultisduris rccxemrxumextrajurifdi&ionem alterius, undeaem- 

j.pJecf.&poteft.EpifcopisJletat.ni. nu.x6.SjlvJtbtfu- ptusdidtur,quianteaeratfubje<aus, Bordon.ubtfiipra. 

fra,&Tambjom.\Jejm*-Abbatum dtftut.\$uj.$. j. Secustandandicendumeft, dejurefpcaaiiiquu 

multaextautPrivilegia , quibus ferc omncs Regularei 

£>ujtft.6. RegttUresdejurecommunifAnJitttEfi- funtcxempriabEpiicoporumfurifdi<aioiK, &potefta« 

fcopufubjeclt*. te,dcquibusiatrdmuludico. 

1. £^ Ffirmant Navarxom.iJe RegHljtu.6i,.Radrjtom. £u*ft. 7. ReguUres hodte , attpofint dtci exemfti 

l.q.6^jtr.i.i.^.aimCuocomp.refol.6^. deexempt. dejurecommuni? 
.\A..Barbofap.)Aof&pot.Epifcopi t 




W\.DJ£ptjc.RiccjH \fqyraxutefol.io<).m 1. cJi tio#34<S mow.1. refpondet affirmativc, quoad lcgem Diarcefa- 

'mi.D.Epifi.MarantatnrcjponjioS.if.&refponfoi^jtu. nam , fecus autem , quoad legem jurifditfhonisjiniw 

41./». 3 . Rota Rom. \.p dtverfJectf.i%6.num.\. & dectf. yj6. enira duabus legibus coofiftir torum jus,& poteftu Ep»- 

mu.i l .& ead.paru» nna Raren.inrtfdicluMU 16. Februarti fcoporum,ut diatut iad~cap.diJtcJHs , quarum una <S- 



i6o9JtpudCoccummDecanumdecif.A^$jmmj..&apHd fhnguirurabalia,namadlegem jurifdi<5tionis paunait 

CardmaL.Cavalcr.deeif.io6. & alu plurcs , & haberur cx- iila,de quibus contendebatur in dcafJtUEtus, ut dario 

Y[cC&iinDecretisxauf.iojj.\JM.i.ibiDecretumeft,mto- curxAninurum.dchcForum cocrcl^caulas audirr, * 

rnnes EccUfucumdottbutfuu,&decimu>&omntbwfHUJn omnia,qux circajudidqm aguntur , expedire, vifiore, 

Eptfiopipoteftateconfijiant, atq\ adotdinationemjuampet- corrigae,fufpcrxlerepnterdicerc,ftaruu faccre.inquire- 

tmeant \ & in Can.omnotBafibca\6.q.i ) . dicirur, omnes rctamde viu Qericorum , quam deofficiis, ckfuru 

Bajiltca , qua pet dtverfa loca conftruiia funt , vel quoti- Ecclef. ordinatio , fcu confccrario carundcm, Alunum, 

dte conJhuHMttr , plaatit fecundum priorum Carumtm & Virginum,ConfeftioChri(maris,&gcneralitcr om- 

Regulamjttm ems Eptfiopipoteftate confiftantjncuiutter- nium Saeramcntorum, & ordinum collario, &aliaplu* 

ruortopofita fitnt , ckdtJiin&.6\.cap.obtiHm,\bi.Mona- ra,& fimilia,quxnumcranturinC<p. conqudrente, iw, 

Jleria autem , JiquafitHt, m tpfius conftuuta Parocma, habeas Canmuamobedientutm,&c. ulquead verbum5;- 

fnbtua cura, dtfpofittoneque effe concedmut, (jutCau. mdum, inquoverbouidpit avmem^<Vm^> <P* 
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^^S^^^f^^?^ VNov.mtuc.ver,xcmf t io. 

^ZZ^uZu^T^ &adfc H™ t PnvileguMcnd^uum funtquafi infinita, dc 

mm d.n^nit" f^^rtuo- qwhusnob.sl,ceat aliquammdividuodcmonftrarc. '' 

CoxconfiZ^ OrdoDon^canorurn.nnultahujusgcncnsJubet 

TE^t^Lir^T vr * • , P" vdc g»^^P«cxtenfumhabcsinA^cd.to.uiru 

i^&IS^T^^ Rcvcrend J llJmiP.Ge ll er^FrattisStcphan 1 Ufu( i ris 

pirc^ravorcmRcl^omsexcmptafunt a lcge D.cece- Genuenfis, Sc prxcipuc a Domino aL?m> ex 

32 7 M »**»&& cafjdt.&xC.q. 6,. ouo cximitur o.nn,n6i)ur,fd I <5bo.,c, &potcftate 



E .V" / .„ , 

fccdat £ri3 S > '^^^«^P^ ratorm,Domos,^Locaveftra, n qutbus habuatu,^ habi- 
ne£x>iJcoDi^^^ rnunitajfcd mancnt fiib junftiidbo- ^«.-«muarf-to^^ ^ 
" r 1, terttnentm Thu. kru,«fi,,„.,l,.~...,. /^.17. a ... 



mrJlexZl? 1 n "J°' M S ^'"''f"^' ™"™^Prorfuscx,m,m,,sdegrati* ftecuds-dccZnentes 

mtruUaitexcmftxaf^duk.^. d.cunt, talcm exem- *xmnc,eundemOrdmcm^fnfonJ:FccleRas Oratoru 

KTn^' ^^^^onccompctcrc 01***%^*^ 

Corpor^r/^ut.nf^^^my^T^.^f^^^^^, 4 . Vndccsmut ex Ordine PrJinm,,,; 

^habcbam «imimodani exempnonem , quoad u- vitaemprionem,vc,um,fi: add.d.t.L, -W«r«/i* 

tramquelcgcm,nempc,D.<rcelanam , & jurifoiaiona- rsmoH,M£hcomms/n vciimhcontrJh^lsl 1, rl 1T 

^oncraPrdatosEccldialuc^ W^^^r^^^f 

^l^.n.rrusmutttafuntAmutantiiruid.cs. ^m^m^mtmtrttnm^ 

5. ***\ver6<»». M .2.4r.7. ejBarbofawcoSeilanea quornodoltbetcorrventrt rrsotejtart, Je * 

K^^^^Tt^"'^' q . U * d 5 ' ^'^^^inc.p./^.ncdumconfir- 

11 " P=™^«bus ad Regulam , &Reguhna mac pned,dca omn.a , vexumctiimcx.mcndoajur.fdi. 

f"?;* (««nimuni fubfunt Regulan PneJato, <5hone,& poteftate Ejnfiopo. ...n M ,Afoftol,cap\teftatu 

nempe A>bat,,vel e,us Vn^^gfecusqnoadaier- '«««W^ J J^! 

Sl ^'^ " ^ ^eornmJfJcsJs, ^,mmed,atapZtlsonefut 

«r*«w.i8.^i.ub.PapaPclaguisdatAbbat.busomn,- ftmus,atqucmftra , dccernentes , Ordmem Manirum 

modarn aucWem fupcr Monachos ex,ftenrcs in ^*&™&mKfi*# M to l ^;D tmi ,; 

^rtrcZ' ' ^ H ™P«'fl«*«*P<»'*"* "»™»«> Monaftcrut^Loca, & HoJpuMtafupraJttU , corumaue Re- 

uh^fub,^ f^^^^^»^jm^. tf ^^ 

Epi^mnD.<rccfis,lcd.pfosMonachos ;C xindciv*. hnjufmodsfo/um,^ immedutte Seds pradsfoLtaccreZ 

^i^^^^ J .^^a 1 nferunt,ccnuTi- Pr^^,,^ 

mum<*e,exccpr,sus,qu^^ perJona*nc*{Htpotcprorfuscxcmpta)generaLta^ 

a,Ep,lcopum habereomnunodam junid.chonemin &^, MMMMKM nr, vcl dtvtfimnonpoftint , auavUau- 
RcguJaresluxD.o.cefis,^., rj^m 

rJLfZ f ^f™^9^*™*.<3 ^vcirei, de^agetHr, uhcHn^conJtatnr^i 

Tamlmr^om.tJr^^.dsjpm.ii.f.u ub.exmulns c7* w >M,»r ^««r^^r^vySw^'^^^, /;« 

kuc probanc, qo6dnulUrepcr,atur lcxcmonura , per /^^^^ir^^W,/;^^^ 9 W/f 

quam dcrrrrc commun, adudanturE pi lcop,igubcr- gficr^cs^^Sortncs.Reclores, ^C^ernajorH 

2110 nBn " pr<tfus,ratwne DomorHm, Locornm, MonaJierwHm , 

_ ^ „ # . H°f? u d>*>«prMorMm,aMttjHorHma { naMc ^torum bo- 

8 - ReptUres , per cju<t PnviUgta fttnt CXeift- for^^tpoJjefio^Hm^ m prtfentutrsem habent , (J,h- 

ftid jttrtfdttitonc Eftfieportwt? J^^^>F^^ eD '<>>haMHntinfHtHrum,^ 

velprocuraticnem tdtejHam,velfHbveniwnem oLmLeai ,1' 

!. pXempaoRcgulanumadeomanircftaeft.utdcca vjlNurusudtUaSedu^ut Ordmarut Locorum velaido 

dufc,rarencfas fit : /vW«»r*m.2.^ ^«/.^. autbufcunaHe , autpedagut.veltelont* , & aluuexaEltonct 

eyvtraiddoi, XL,quodketpr*tWafmt vcra , attento pere qmbHfvu Regtbut, velaliuptrfonu Eu/efujhcu , velSscu- 

(i-yKmun,, »<m tamen attentuprtvdegsu y qmbus omnes feri lartbusjare, & fohere mmtme teneuntur ■ necadtd com 

^MiaresfHmex^empnabFpxfcoporum , & Ordtrutrtorunt felh fojfnt, velfuptrhoc^! altata quoqsJm^omodoUbet 

wfd&txtneperfHapnvilegMftbtcosnpHe^^^ cor.vtntrtfer Uttcras Sedi, pradtcl^ve/I^atorum^autDe- 

nem dtrctlam,vel mdtretlam obcomrnuntcattoncmfrm- iegatomm ,vci NmrttorumifftHt , ac Dt^efanorum Loco- 

iettorum^covfiauenter Praiat, Regnlares habentpotrfta- rum,vel RcHorumTerrarum Ecc/ejia Romana autquo 

tmwqHaftEp,fcopa/em,bxct/U.cuimhxw^ rnrncunquealmum^ctuunftm e,ufdemSedis/sttcris conti- 

\MfKr.Slbbat. dtljtut.it aj. 7 .Rodnq.tom.i. q.i.ar. 7 .q.6;. ne*turexprtfse,quodadqH€Vu exempta ,vcl non exemtttd 

ar.i.Lytf Barhofa^.de of^poteftate Fpfcopt^Ueaat. Locafm Mtmafterutfc cxtendant, &ai,quae,t cumfcin 

tojJMkj. fic docec GiofverfrtfruaHaem.iJerctHsEc- qste tenorucxtftatafftusSedh mdulgentutmnobftftat mft 

eUfuonaiteu. ^uamNttvar.ubtfitfra vocatfinrutnrcm; forJimdaaluteraAfoftoltca,dcdscloOrdtne Utn-lrcnti 

.uwPradaneaomnuagererx)^ btts de verbo adverbum,ac etuunMonafternsjA^Do- 

in fubd.tos, NavarMprtvdegxonf.1*, annovuSayr anjU- mibusjpfmtmque Rciloribus, & Cubernatorthus , & 

r>hudec,f.iyodMt. f 0 ^P r ^",flertam,^exfreftam,acettamffectaltter , & 

x. Pnvilcgu aurcmOrdm.sMonachdnimponitpef »^w>w^wm^w )C ^f.utmel,uscft v.dcrcindi- 

ttterilmnr < o»^^.cit^.f.3.aci%nrnau^ c^^^qualubcnirmh^cro^^w Ufufinaiis,/S/ ; 
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€.Sixtut IV. cx OrdincMinorum aflumpnis,foa Bul- 
U ,quae indpit^^okMi untvtrfaltt JLcdefiajyxx. aliisMa- 
y*^4^nwappcllatur,nonJbKimexiiiiit Ordinem no- 
lVumajwifmaaonePrzUtorum ; vexum ampliflime* 
confinnandoomniapraiditia, adjedt ; (Sutprttextu 
Conftttutionblnttoctuiu ly.prttdtceforiiuoftri, mmmcipu 
(vofentei) LocorumDtoecefcim, (J alu Ordttutrit\ax aJu ejui- 
xuncjuc m perforuu , tj loca Fratrnm Pradtcatorum , contra 
tjufdem Gregorii pradeceftmt trdinanonemfitn qnamcnn- 
ctne jurtfdiclionemfipmortttutm vendtcareprefumant, di- 
ftrtiljtu inhtbetmts , ne ejutfpiam, abfijue diBct SedufteaaH 
commtffiont, G? autlorucutjn Perfintu, Domot, &Locatb- 
Ui Ordtrfis Predxatorumjctpete prorfus exempta , altquam 
txeommunicationufuftenfionu, mterdtlitjententicu ffe- 
c ialuer,velgenera!uer cjuomodohbet promnlgxrcjutttn Per- 
fiuai, Domos, & Loca huiufntodt oJtauam praeminenttam, 
fupermuatem, turtfdicTiouem auomodolibet exercere 
prtficmant, etiam rattone contratlut, vel dt/tSi,fiu ret , dt 
ejua contrd tffos ageretur , ubtcunaue tntatur contrtRus, 
toutmttuaur dehQum , &reitpfi confiftat. Decermmut 
ejuocjue, exnuncauasltbetexcommuntcationu, fujpenfto- 
mt, # mterdttJi fententias, & quofcuntjueprocejfus, auafvit 
pcenaj, &fententuu,genera/es, velfptctates coutmentes, 
tjuos, velejuas promulgart, ve/haberi , & omntaaua contrk 
Fratres, Domoi , Loca dttli Ordtms ejuomodo/tbet fieri 
tontigerit, etiam eorttm exempttone , utpote notortajton att- 
terailegata, nuUtto robortt, velmomentt cffc,&pro mfiHii 
haben debere, &C, ut melius cft videre m eodcm noftro 
BuUarto,fo/.i 5 %. 

7. Gregor.XI. per fiiam Conftuuxionem ftpttmttmva. 
Bullario Laertn Cherub. conccllit Frarnbus Praxlicato- 
xibus pnrfata omnia,ut liquet in cjus $ . $ 1. ibi , caterum 
Cftm feL rectrdJnnocentius PapalKpradcceffornolter oltm 
duxertt ftatuendum, ut txtmpti auantumcuntjutgaudtant 
hbertate \ nihdommuitamenratwnedelttli, feucoHtratlui, 
aut ret,de qua contra ipfos agttnr , rki poffmt coram Ucarnm 
Ordtnarutconvenirt, tiit tjumd hoc fuam m ttiu inrtfdt- 
Qtontmprout juj exigit exercere,&c. 

8 . Marttnus V. cifdem Fratnbus excmptioncm hu- 
jufmodi cunccflit,eodem modo, quo liipra, cujus pro- 
pna vcrba rcfertT tmburJe jur.j4bbatJifputat.i$. ejuaft. 
A,.num.\7.pag. mihi i$6. 

9. Et aliahujusgencris, qux nobis ob Privilegium 
communicationiscrTeclafuntpropria, rcfcrt Confeiliut 
Ut.ypertotum compend.Prtvd.ver.exemptio,&c habetur in 
aliorum BuUartts,\x\ Bul/arumcompendur, ctcnim omnis 
ordo fuum habct BuUarium ; vel Bu/larum compendium, 
Sc prarfcrtim habentur in Monumentis trtum ordtnum, Sc 
BuUarto Rodrtejuez. 

10. Necobloquendolarrent, fiquifint, diccntes, 
qtiod Religiofi rcperiuntur tot Privilcgiis muniai Papis 
Monachis; nam,& Papx,qui antca nunquam Religio- 
fi extiterunt,haTC,cV majora conceflcrunt,uti ddtXkolaut 
V.LeoX.GregJCIII. Martinut f. Otm. rilL Pattltu K 
Vrbanus nil.bc coniimiles,qui patcrno zdoRegulares 
amaverunt. Sed fiipradiclaprivucgia intelligenaafunr, 

r enus non flnt revtKata , & fint Regularcs in poJfef- 
e illorum privilcgiorum. 

Qtuft. 9 • ReguUm exempti ajurifdiclione Epifco- 
forum^nfmtetiant exemptta poteflate Legato- 



exemptonim feintromirtere , ut notat QmntiL Mmf. 
de fignat.gr atu, ver. exempttones ab Epefcopts, verfjtmfhi, 
Htexemptio,& Glcf.m dxap.vtr xamrrujfum. Undc, Illu- 
ftnflimusNuntius Rcgni Ncapolit. habctcognolcerc 
caulas Regulanum , etiam exemptoruin \ non tolurc p> 
viles , ac ctiamcnminaJes;vel quiacenietuiLe«»j 
larere , aut quia habct a Domino Papa fupcr his \ptxk 
mandatum, ut conftat , & potcft conftarc cx Iktcns [u- 
tcnribus,& praxis docet ; dc quibus vidc cap^detjfM- 

Q*tft. ick Regulttres^Mpofittt huicexempumrt- 
nuncitrei 

1. C77. ver. txemptto , num. n. Rodr. in fuo comftsdu, 
refolutX> } Mum.i 3 . Barbofa ^.p.aUegat. 105.ww.7S. 
Dtana tfjracl.i. refi/mt. 134. AWvtfr. mprax.dA.fi 
utrttu.firi,fea.i.a.\i.m*m,it. & m ifJumc.ReguLv0.tx- 
emptto,n*m.)i. dicunt , Rcgularcs dictis pnvilegiisnon 
poflc renunciare,fineliccntia Papx,nec cxprcisc.riccu- 
dtc ; quiaDomintis Papa eft immediatus Superiot 
ligioforum ; & ficut Clericus non potcft renunciarepii- 
vi lcgio fori , nec Diccc«(anus in prxjudiciitm ejus,cui jus 
competit,ex cap.cum tempore,m fin.de arkurts , &(*f£- 
gmficafh, dt ftro ctmpetentt : iu in cafu noftr o , & tnulto 
forhuscumagarurdeprzjudiao Sedis Apoftolicx, vd 
totius Religionis, cui in quxfltis nequeunt pnejudiare 
inreriores Prxlari , nec Capirula, nec Regulares , etura 
capitularitercongrcgati .• &refcrunr,itafuilI^Sacra 
CongregarionedLafummllhfliponcnfiMonailenijdi* 
ij.Novembris 161$. 

1. Proindc,Epr(copus nonhabet jutifdidionanjii' 
dicandi Regulares exeinptos. 

£uttft. 11. ReguUres , fi dicdnt/jubd funt exerr.f^ 
Aft teneantur probare,(jr tjuomodo? 

x. jOErrifliinum eft , qu&dEpifcopushabdintentio- 
ncm fundatain,& juris afliitentiam adminiftran- 
di jus,& juftitiam fupcr omncs Sxcularcs , & Regulaic* 
fua; Dicccells.ut conftat cx dcdfis,proinde,nulli crcdai* 
dum elbquod fit exemptus a jurildnlioncejuldem, nifi 
oftendatPrivilcgiuin (iix cxcmptionis, ui quohocex- 
prcise) reperiatur ; quia aflcrenn incumbit probaoo;& ct 
infpedrionc verboruin privilegiiprobaturexempoo.ot 
didtur mcapforro,& cap.recepmtui , dtprrvd.& UOJt- 
ccfftmuj/le fide mfb-umentorum. Quod pnvilegium ciei^ 
eflc m fctipris,ut dixi tn p. i iracl. 1 .de natura prrvdtgu^r 
(3 1 j.& quod ejuldcm copix probcnt,& quomodo, *• 
xxtbtdem. 

2. Qnod intellige, procedere in iis Regularibus,qi»- 
rum exemprio non eft nororia, nec ccrta m ahquibus ca- 
fibus. 

j. Forma autem probandi excmpriones repefltaf 
przfoipta a Bomfacit VIU. & habctur in cap. cu*> 
fina , de prtvd. m 6. ibi , uos vo/entet fuper hoc de f*** 1 ™ 
remedieprovtdere, ftatumtut, ut ht, cjutfiajfcrttttt ff 
Prrvilegia , fiu Indu/genttas Apoftoltca Stdu extmf** : * 
Locorum Ordtttartu retputfitt , humfmods prrvtleff** *" 



1. T^Egarive,quoad Legatosdelatere, lecusautcrn, 
quoad alios,& liabetur exprefsc in cap. fi Abba- 
tem )6.deele&Mt 6. ibi, ei tamtnaoalio, ejuitma nobu, vei 
etb jipoftohc* Sedu Legatofifit m PrtvmciadtttUtrtutftrn 
mijfus. 

1. Dixi, fecus ; quia Legari nari,& alii inferiorcs, finc 
tpcciali mandato Domini Papac, non pofluntdccauus 



indu/gentiai , autbujfeduuntforemumtoj, 

yfijOrtb**'» 
iu loco congruuo , &Jecuro , aittjutbuj 

prttdtuttbtu n* 
ommfnffutone carenttbus, ad hoc per ddlot 
deputattt, mfratermuutmcompetentem , profaSif^ 
tatt tpjbrum Ordmariorum , vel Dt/egMorumjuertf» 
bttrto moderandumjufto tmpedmunto ceffameofltnde*'' * 
ttd/egendum integra/uerexhtbere : net non dearttcuJts , 
ejutbns controverfia fueru , tranfcrtptum tradere 
Jiautemadfrndandamimenttonemfiamfnptr IjfVJ 
uberttue fiiummodb prttfirtpttonem Cauonuattt 

: etfdtm Ordtuartu . vd D***» 
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tb tu Fhru frudenttbus hoh fuflUiis/ie prtjirfpttone bu,uf- Jgujft. 14. An Itceat EfifcofU tntctyretari Privi- 
'b(mfidcm y r t Hodjtt.t!et ftndtgut, & pr.ejtn- g ta RegttUrium ,tncafutangenteeorttndem /«- 
ffmmeajfcrantfc munats , PrtvUegtu m qiadtrm ipjum exht- rtfdiUloncm ? 
btam,ut tnprtmohsnufmodt Con/ittmttoHtsartitmiofuperius 

eJ * V>'l , r'v,icgimm cxhibuum, uem adficuttm u ^jEjW; tomqu.a dc iure communi nuUus po- 
f^fi&uu^exempnone.jeHltbenMemhHtHfrrvdscom- .cilcllc Judcx ... cu.b pcOpttt , ut doccutcom- 

fr***dttm,fedtate tjt, quodjalumtaufamfrtbeatfrtfcr,- Amm ^ ihtioresmcafaxfarteMverb.ftgmtf ic Inbetur 

HH^CtramfrrfoHit prtdidn annorumquadragtnuprt- mL ^ mt (d,a IO m.fde,unfdUl. 9 mH.,ud.^t.Hmc.i Cr.e 
l°^™ ten *f''° P' ^re,prtJcr,p,to>,,fque probattone mr cjua,us Jibtdtcat;kd li EpUCOPUS pollct agc« 

f^cJtcctOrdsnartorumuncuuodemtcommumfHH- conni R^ub^o^dcntcs Pr.vilcvia exempt.onmn, 
^mr.t^tjH^depnvUe^odf^em tattfim prsjcr- , tf ' j ud|cem m ^ ^ con(ri (ot ^ d a 

vtn«iwtbtt j fMtH*tfuumMlii>eri.unxclcxcmpt>«Mtp«f x J " v 

fifionW m*nviolcmta*oHt^ u Perindcnonpotcft ,ud.caredePr.v.lcgio ) quod 

tic^fittemcorametjctejaat^ firviriatum,vclfubrepriuiobrcnram,veIquod cefiW 

' e ^r™fiM*'*»** »">W mfmmhgmjc tUfiudmm,, rif>ve | qpo diitabUtum,^^i*iAc^.ii.fi«ciW:j. 
Ja&emtMe.qmodfrtJoipttomCantmn ttm.x.q.C^.y.S.fecuudavta.ver.infavorem Rcouia- 

cumfrsfutftiomem.dh ; <„ M» exhtbuermt . m e,l dt- ,,^, cuintuo ™ „/,/„,. 6o . de Eptfcopts num. H . 

(^dtmTccommHHi.Ordsmarw rAmbur . t9mAJ UmrAbbat. dtjlut.i<.q.6. Pordonusrcfo- 

fu*mr,fditltoHcuti pcjfmmtlibertim eofdem : domec deprt- , cftcommunis: tum«iajn,qu.ahocefW 

f^t^Camonua^frtmiSmmtJi,jtctrmtpltmamJidcm, h^tummcapaumvtmtjfent ,de,udic. ubi Papafitu foH 

' '' reicrvat cognmonem, Cc inrerprerarionem dubiorum 

- . . . facicndoruminPrivilegiisApoirolicis,eoquodcjuseft, 

3**fl. 1*. Eftfcopus, 4nhabe»tjmrtfdic7ionem m legeinterprctari.cujuscltcondcrcutd.xi^^w/./r.S. 

RegmUres exemptosyfi fit m fojfijfione judicuH- q. 5. tlirn ,tem,quia hoc elt nobis fpccial.tcr concelliim 1 

dtiSesf Clement.Papa I[ r . quiprohibct qutbufcunque Eccleiia- 

' • rum Pra:laris,ReguIarrum Privilcgia dara, vcl dubia in- 

tm ^LInr,quidicunr,m.odfu-, npud.!!)/. ver. exemptto, tcrpretan, fub hac forma vcrborum. 

q. 10. mi.ii.qu.adum Regubres pat.unrur liibjict Clemens Eptjcopuf.&c. Magtjhe,^ Erotrtbus OrdtnU 

£c corrigi, videxiturconfennrei&coniequentertaate* Prtdkotorumt,^ Gtneroit MagiJho,(£ Erotribus Ordtnu 

renuociarc exempttonum pri vilcgtis, atramcn,cV: mcluis, Minorum. Ordvtu ytjin Socra Rthgu},Jub ejuavtrtutum 

prxcitati Doilorei rclpoiulent ncgarivei tum quia Re- Dommo tn httmUuate jftruus laudabther dejtrvitt uprome- 

guJares non poiiunc, ncc tacicc, nec cxprdsc rcnunciare ' retur t ut Nottpfum Ordtnem fyncera dtltgentes in Donunet 

cxeinpnonum pnvilegiis, qux racrunt hobis tndulta, tn tharaattjlla vobu kbtntt amtnto concedamusfer ema mate- 

favorcm toousRcIigionis, utduium cir immed.atc tii- ria jubmotagravarmnis , jlatusvtJhitranqmtllitiU procure- 

pii y.t o.tum eaam.quunon poilumus pra:,udtcjrcDo- tur.jane ,tranfmtjjd nobts conautjlione monjfrajfu , cjmod 

tmno Papx,ut ibidem. mruntUu Arclmptjcoft^ EptJioft,(4 ahtEcc/eftarum Pret- 

z. Nec datur locns pncfcriptioni contra Ecdcilam iativeJhulurertMtbusderoganiesJr.tiulgentus.feHpri-tiUc- 

Rominam | niii iucrtr conrinuatt pcr ipariam centum gjavobu ab ApoflomaStdt couteJfamierfretart,(£ adfuum 

annorum, w diauuintap^audsemumde pTtJcrtptio- uueMctlmmtraheremo/tHHtur , auamemamtHtelleclmm tp- 

msbus. Nec parucr datur locus actllah conluctudint ! nifi JumverbaIndu/gentSArum,(S ' Prtvile^iorum huiufmodi ex- 

tcpcriatur inuoducta dclcicnria, & toleranna Rom. prmure vtdeantur , acvoj tuxtdipjorum uuerpretatwnem 

Pontif. utUtcdixilupu/u/. 1. dtfrivti.trall.iuq. '4. Prtvdeguipjkfnvarecompeimnt^nveJhumHOHmoditJtm* 

($lO. fratudscutm, &gravamtn \ tfuta vero fuftr hoc Afofio/tctt 

3. Hinc Rcgubrcs coram Conlervaroribus, vcl in frovtftomsrcmediumtmfl»rajtu.ws t w^ 

cztu Purpuraroium porcnmtcxaperehxcpT.cdicta , Sc amnucnttsjie prtfatt ArcbrtpUcopt,EpiJcopt,& Prt/atsatti, 

fccximcrc ab Ordinariontm' rH)tcltare,^o^r.cir./or^.59. fradtcla P> nUegta, & Indnlgenttas, jive clurafint ; qu*. in- 

4D'.^.B*rdon.reJomt.j.q.iynum.iQ0.8c btc Rarboja i-f.de tcrpret.uusne nontndigeni \ftve dubuteonttneant Jc c .itero m- 

ejf.g foteji .Eptfc .ailcgat .\it ) .nHm.+-). tcrpretari prtfarmuu , auttortuutprtfenimm diflriilutiin- 

* I h.bi>r>i:i:volcr.tcs,utCHmtiUsfttuiterpretartjctt,u^eJ/condc- 

£u*ft- 13. Rczu&res,<wdeb^a»tprivariuJupOjpf- rtanurjrttattofuftrmtmfmodtdu 

fiontsy vttqtufipojjeflione , pcndcnte IttefiiDcr &mm$cmi ^ui^wtVwy hatow f ri w^ JXtmmt 

UttltditatC? * Fuerbumomu'fuiu,PontilicatHsnoJ}riannoa. & icfert pcr 

cxtcniiim/ww^^/.Coa/i^./^.mihi 11. quod obcom- 

1. TjAnor. incaf.\.utltttftndcntc . £? Syl.ver. cxcmft. muiucauonan ^rivilegiorumcxtcnd.rur adomnes, & 

* nutnr.a 6.dicunt,quodlitcpcndcntc litpa vali- fuit.tcrum m ipecie conceflum P.itribnsSoaetatis Jefn 

diateprivdegiicxanpnonis •, an Itilicct fticrit concef- iPauio/II.lki£(cnCo//etlorfrrjtJeg/oTHmc)\ill\an^ 

fum,vd non ? adhuc cxanptus clt nunutencndus .11 fua mCompcndso Prrvd.$.i.& 4. inquicns.Pr<w/fg/<>rw;» So- 

poucffione, ctiam quod harc cllct conrra rtts communc: cutatu per Pau/umTerttum ttjque ad lybal. Aovcmbrit. 

dummod6 cx aliqu.i prob.uionc, lu ct 11011 fudicicnti ad anno Domtnt 15^9. conctjforum tnttrpi ttattontm referva- 

rmalcintcnrara,ipu;,ultiftcctpollcir.oncni;c>:c(ldeci- vu ScdiApoJioutt\quta tnhibttum tfl omKibus Pra/atts, 

fio dx xum ftrfomtan § .qutdji talet, cum $ fcquenti : ctc- me frtfumant tnterfretart PnvUtgtd Rtgttlartbusconcejft, 

ljimnullusdcfacio,nccquidcm Prxdo, eftrarbanduJ fivtclaraJint,quttnterprertttoneuontndigent , ftvedubut 

in poilcilione, 111 qua t t^critur, (cais dicct Ctur Ipohatus conrmcanr, prout contejfit C/ement W. Pradtcatoribus , ac 

jurcfuo. MtHtrtbutattputet ex /tbro Pmilegiorum SaniTi Augujli- 

m,hxctl!e. 

• ia v^i .*...ti* » Bene vcrumeft,quodEpilcopus potcftpcr Viro* 

doitos , Privilcgiorum dubium cx.igitatecur.imSupc- 
riorcRchgi<ili,contra quemuucnditprocedere,^o><i»w. 
citufa. & maximc coram Rt vci endiflhno Genicali Or- 

" djnis, 
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dinis,quiuriDciegatus,ex ipeciali Diplomatc , potcrit 
authcnticcdubiadcclatarc, quod pcr cxtcnfum habcs 
apud dichim Conftt~t.pag.<)\.m unpreflione V eneta , & 
cgomet referoin tr<Ul.de Prtvii.tracl.'i. q.y. ubi multa ha- 
bes dcmododcclarandi. 

4. Et addttur,qu6d quotics fupcr intclligcntia Pri vi- 
lcgiotumoccurrcnt dubitare, Junsperiti.ac Judiccs , ad 
favorem Rcgularium dcbent judicare , ex concejlionc 
facta Congregationi S. Juftinx dc Padua ab Alex.indro 
/V.fubDat.Rom.Kal.Apnlisijoi. & zfuAo Secundo 
iuit cxtcnfa ad Congregationem Monachorum Vallis 
Umbrofx,proutrefatidcm Colletlor Prrjdtgicrum 11- 
luftrifliinxSocietaris Jciu,& Tambut .m dxLjlui .1 c. q.6. 
ty dijfut.i6jtr.6.($ Rodr.tom.i.q.6 y ar. 3. ver. ftatmia 

5 . Nec obftat diccre , quod exempn , dc fuo cxem- 
puonts Privilegiorcquifiti , debent lllud Ordinanis o- 
i\cnc\ac,exdx*p.cumperJon*7jie Privil.m6. ncc exin- 

f deobeft infcrrc ; ergoad Epiicopum pcinncbit dccx- 

cmptionis Pri vilcgio judicare, nec nocet , quod in d. cap. 
dicatur,qu6dallcgantcs Privilegium , dcbcntillud Ljn- 
lcopis oftcndere, tum quia hoc j£j dichim cft.non ut llli 
dc Pn vilcgio judiccnt,led ut ie intormcnr, Panor.mc.ip. 
tumvencrabitu,n. ^Mreligiofisdoimbus,K\.\\\\ ctutS', quia 
hodic dcbent .ntcndi Pnvilcgi;t , qux non ad verlanrur 
DecrrtaSac.Com.Trtd.aec ab eodemabiogair.Lii,ai im- 
Ci alias cflcnt contr.uia|uri communi ; cjuod non occur- 
ntin cafu noftro.Qiurf ituadidainteiligcndalunt,cjiu- 
tcnus fint in ufu tali.ut aiieritur. 

£uajf. 15. Si Ordtnartus dtcat ,fuam ejje Jurifdt- 
clionem, ejf SuOditusneget, ad qucmjpcctat ju- 
dtcare? , . .-• . »* " 

1. D Eipondct Glofm dxapxum perfina 7. de privtl. in 
6.vtr.Ordmartts,c\y\ iubfcnbit Syljnfum. ver. ex- 
e»>pt.q.ynum.6Jnfin. quod Ordinarius bcne' cognoicit, 
au f ua ftt jurifdicho, cap.fuper /iterti, de rejirtptu, (ed ad o- 
nincm fidptcjonem tollcndani, mdius videtur , ideflc 
cxpcdicnduinpcr X)c\c£M\xm,c*p.fi qHU,def«ro compet. 
qux G/of.d.cap. cftomntnolcgenda in ver. Ordm. cjma 
COBiiderat, quod nullus Judcx poreftjiidicareincauia 
propiia , ut dichim cft fupri ex /,mmc*,Cjte quutnrt fua 
wsfii>idic*t,t~£ Can.i.& ixauf.x.q.x. &rciolvit, quod 
Ordinariusbenccogno(cir dc cauia Eccldix , licct non 
de propria , & jjW. Gloffa marginalis (iibneorit , hoc elfe 
vaum,li quxftiolit taiitumintcr Judicem , 8c Patrcm; 
& hoc potcft,quu jtis (itum dc(cn6\t, cxcap.dt/tilo,&d» 
Jnnocde fent.excom. li autem eflet quxtho intcr Panes, 
Judex tanquam altcn tavens, non ic pronuncubit com- 
pctcntciri , vidc tbtdem. 

Slu&fjt. 16. RtgttLtres qttot ,rjr qittbtts medis pofint 
fc tuert a moUJttu Ordtnariorum? 

1. D^Efpondeo,qu6dmultismodisRegtiurcspoflunt 
fc tucu amoldtus Epiicoporum:Prim6, dccli- 
nando forum , potcrunt allcgareprivilcgium cxcmptio- 
nisruperre.dcqua di!i.vptatur,quodrequiilti,&moiuri 
. aUcgarenoniumcit,(cdtencnturintcgrum privilcgium 
oftcndcrc, vclaititulomm copiam tradcre, dequujus 
agitur,jux: noncmd.capxumperjonaj.de pnvil. 

*/.-6.quod perextcnitim habcs imrncaiart (upia n.ibi 
Jiittutmutjtt hh cjhi fe ajferunt perprtvtlcgu, &c. tranjcn- 
ptumtraderettneantur^yl.verjjxempt.t}.^. num.6. Rodr. 
tom.ixf.6yar. 7. CUm (\\ocomp.refoiut.6y deextmpttont 
efuoad EptJcopot ) num.i'i.& Tambur xom.\.de iur.Abbxu- 
. fput.xc.ej.6. 

i. Hoc autcm pi ivilcgium cxemprionis a juriiduftio- 
cc Epdcopi noniurfragatur txcmpcis; ruii probata poi- 

aLi • y ar-m ' * 




feflione excmptionis ; & habetur in dtilxapxitmf 
ibi , cjuta m prtvdegto facutnt Jidtm m Itbertatu , 1 
pttoms pojfejftone,non violentajton c/andtjlma , nett 
prccarto , dt quajidtm coram etfdem Jtccrmtjton txri 

C^f.dumergo Papa mandat , cosnon turb.minj 
honcper ncccflariumantcccdcnsiiipponit,quc 
dcant :privatiocnimprxiupponit habitum,cx/.i 
dt verb.ob/tgat. & clldectfio Reta in una Sipondna j 
dionis,!}. Mau 1613. coiana Cardm. Sacraio, ISct 
F*rmac.deciJ'.4 tj 1 jtum.x.p.x.rectntm.fS Barbojadtt 
pot.E ptjc.par. }.*//egat. 1 1 3 ,num. 3 4 . 

3. NccpotcftSubditusdiriconititutusin qurfj 
icfllonc cxcmptionis , ex co (oliim , qiio A nofl^^k 
Supcriorem m illum cxcrcuille juri(diCtionan , nifipro- 
bctur,quod venair cafus cxacendi , 3c • 

iuit rcpulliisA' rcpulitoni acquivcrit,vcJ alias fc lubacn! 
pro lpohato,ut docent communncr Dofttrtt. 

4. Q1W: omnialimitajnonjuoccdercin p i ..'I-ru^Jc 
poflcllione notoria.tV: manif.fta : cxiiid 

non tcncntur cxcmprionis pnvilegium oftcndere; qliii, 
nt (arpc dixi,cft notonum cuirifuapoflcflione , & 1 
Hier.Rodrjttfupra cum prxcit.DD.An autem ,pcndrn- 
tclitclupa validitateprivilegiorum , dcbeant aonjw 
uunutcncn,& quis in calu dubio?dixi iupra. 

5. Sccund6,potaunt Rcgularcs fe dctcndcre,opp> 
noido praricriptioncin Canoiucam.qua: dcbet dfsqtu- 
dragenana, ad hoc ut prxicnbatcontta Epilcopum» de 
qu.i taicntur eidcm Oiiltnano.vd Dcputatis ab 1II0, ju- 
xta terminos dxap.ptrfona ridautacci e •, «bM allcgarc pti- 
viicgium lolum, vcl pn vilcgiuin , & prxtcnj 
mul,dcquovidc j£^j. 

6. Tertio, Rcgul-u cs potcaint Confervatorern pn- 
vilcgiorum adirc,qui juxti litteras con(crvatorus M» 
dican tibds conc d IasUub gravirtiinis cen fu ru poo 
dinaiiorummoldtiasfrjtnaic , ut uiii j. dico 
confervatortbut. 

7. Quarto taiulcm.per viam gravaminis,& quaapdkj 
dcjuTutuindebitdiibiminiftratj poterunt appell 
Sac.Congrcgat.Rcgul.& Epiicoporum, & lufriU^H 
nutanjiora, litrcrasinhibitonasprxfentaic, &(m«J» 
juxta praxun pcragcre. 

Qtueft. ij. Regulares cxempiycitati ab Orditur&> 

an tencantur combarcrcl 

i- ^ Egativc ; quu Illuftriflimt Ordiiuw nuflaroSf' 
paioriratcm lubeift ui Rcgidar«,m.nm-.c wpa 
Prxdicatores,& Minorcs.cxprxn-'.. .uisfiuHu^bW^m 
puc ex illa Stxti Jt r . qux inapit,^<mwf^hi nanKjucft» 
prorfusexanpn; adcoutnec teneantur privile^tumet- 
anpuorusoftcndcic,ut tbtdtmdicxt.\xr,S<. notat P**f* 
capXHmordtnemtdereJiriptihTab. slrmtll. vtr. 
num.\.Rodrjom.i.<f.6$jtr.6.vtr.ijjiferrxr, Grxff- 
Am-.\.p.itb.ixap.x^.mt. , j\.lMtir.PeyrJom. J.f 
nimjn ConJiit.i..StxttJty.%.iojmm. vcjutt.i. &U**\'f* 
MzddiiAddconJitfJiixttcap.ijiitm.ynof.+.&dldflft 
conununi, t.i.JJ.fiqws m mtvocetur, & docet mu! 
tans Vantmt de nuiittatju.de niilltt.ex dtfetlu trUtM^ 

x.Immo^ft ipfo jurc nulla,ciun liiaj: - om ; 
pctente,&conttaprivilegiumnotoriuin , Glofi* ( *f- J 1 
Epijcopus 3 q.i.&c Syi.verxuatwj} ^jtum.].\^\/* t '" u r 
dtcujtt fiejievtdtnt*Hm non ejfe /udicem^Ht cttJt. 

}. O^uod maximc procedit in omni Ti ibun-J» I 
fiaftico,cx Canjht.CUmJ UJ.<lenHtlaMibtisjiiA 
dic n.Martu i593.quxincipit^iJo»</r/^jj^w,<l. r . 
extcnliim ponit Sttph.Quarant* m liio BMil.vtr^d^t 
qua Buii*,non darur locus nuJlicanbus: nili provcoi«n d " 
bus cx defcclu junldidionis , cirarioms , & mandif » 
qtumobt cin,is,dc quo agitur ,non dicitur c< >n tuniax . 
non compare.u; contum :ci.i enim non h.ibet lu«.umtn 
co,qui comparcrcuontcncrur,nccpotcft acommuni 
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cari, enam fi aliquain dTct icgem n .mlgrclTus,cui ab ho- 
mine,YdajurcdIet impolita cxcominunicabo, A.nar. 
hk.exmfxMJent.eXcomm. fl» Lezjtn.tom. \.fum.cap. n. 
«MM5. 

4. Benc* vcrmn,qu6dlicctnonteneanir,dcbanihi- 
Jominus ex q11.1d.11n dccentia comparere,ad allcganduin 
pnvilcgium !u.cexemptionis,dicoadallegandum» non 
autemad exhibendum, quia non tenetur cxhibere privi- 
legiumexanptionis,qiundoexanptiocftnotoria,ut di- 
ctara eft ftipra, & iunt in pollcllionccxcmptionis. 

5. Scciis auurm . i\ foret dubia ; quia in tali caiii cllct 
^^^Hfrdadiipolitioc/. capxum perjina , de prtvdan 6 . 
adjun&a GUfSji.verxxempt.q.y.nn.S. Lezam. cit. ioc. 
MaM.14. VcJ 11 in citauonecxprimariircaula,quz fundat 
juruthctjonem Ordinarii,urfi citct,quia vocatiad publi- 
casprocelTioiics nolucrunt venirc.contra Conc.Trtd.JiJf. 
xtJe Regut. eap. 15. m quo d.uur faculus Ordinarns, 
aBnpdlendiRcguljicsad intaccllcndtim pubhcis pro- 
cetlionibus. Quod amplia ad limiles coius jn quibus Or- 
dmaru habent eandem auclontatem. 

£tu/t. 18. Pralatt RequUres , a» pofint propria an- 
3 clorttate fuos Sukdttonaptos ab Eptjcopujrecu- 
per&re ? 

r. D Elpondco.quodquamvistantaittpoteltas Pra> 
lan lupra luum ProfeiTiim , ut cnam eum extra 
#uum Monaircrium, & tcrntorium mnnoitem , vcl ru- 

gientcm,& bcnCfVelmalc? facicntcm,linc aiiqualicentia 
poffic caperc rcaliter, & pertonulitcr, & vinCtumin 
tunm Monafterium reducercper mulu jura,qux allegat 
'■■ N o u m xtrmm.^jjc RcguLnum.to. 

z. Nihilominiis feciiseft dicendum.lt Subditus repe- 
S riaturmfortitsEpilcopi; tumquia cJfcpotcfl, utobali- 
<juod delictum efte&us fit de foro illius , tura etiam,quia 
eriperc ahquem dc manti Curix , non potcft cfie fine in- 
I )uriailhils.-idcoqueexiftimo, quod Przlatus Regularis 
i itafaacns, polTctabcodcmEpifcopo puniri : quam- 
obrem,in facti conbngcntiadebcmus rcpe(cre Subditos 
omm urbaniutc,& chariutc,intcrrogando dccaula de- 
tennonis,petcre remilTionem, proteftan de incurfu ccn- 
fiirarum, inquaslncurritur, ob violationem exempno- 
nis,&deinjuriaillataReJigioniagcre apud Revercndif- 
fimum Conlervatorcm , vel SacramCongrcgat.omni 
roodo > & decentiafibi pcrmilTa. 

Quaft. 19. EpifcopuSyan po(?itpunirc ReHgioJosex- 
emptosftdcliquant in Loco non exempto i 

1. I^Egativc ; quia Rcligiofi Mcndicantes hodie iunt 
exemph univcrialita,& omnind,hoccft, nedum 
rarionc domicihi , verum enam ranone rei fitz , ac lniri 
conrractus , immo , & pcrfonarum ubicuuquccxiften- 
oum,uudc cxceptts cafibus a »SVic.7rfc/.przlci iptis,in nul- 
buiu poftuntcoramEpiicopisconvcniri. 

2. Nec objicies cap.voientes,de Prtvd.tn C. quia,ut pa- 
tetcx corum Privilcgiis, fuit kpius in Ipecie abroga- 
tum. 

t. Ncque his obftat dicere,qu6d dc hac rc multi mul- 
ndixerunr, quoniam loquuntur de iis , qui Jiint untum 
cxempri rationc domiciIii,non autem de illis,qui funt ex- 
cmpti ranoncpctlbnarum,ut cudum cft iupra. 

Quxft. 2.0. Excommunicatio Uta per Epifcopum t 
gn compreheneUt eos,qui deltnquunt in L§co ex- 
emptOyflto tamen mfra Diaxeftm ? 

a. Egativc Syl. multis ciutis in fumm. ver. excom. 1. 
* num.\t.dub.\.QmU\x\. siviUdt Cfufp.i,cap.^di* 
Tom.lPartU. 



fputu.iJuh.i.RKC.var.refolut.\jy.Pa*tl. StpetU. de Prruth 
Uerxap.i.»Hm.6j .& nupcr Alpkonf.de Leon. decenfnru % 
recoU.i mtm.\o-j. & ratio eft ; qrua Locus exemptus , & 
Locus cxtra Dicccelium zquipai antur , ctcnim utcrqtia 
cenletur cxtri junldictioncm Epilcopi, Proindclulpcn- 
lio lata in Synodo Cafianenli ab Eptlcopo cjuldan,con- 
traClcncosludcntesAIas,vclTaxiUii ; non affiat cos» 
quiiuludunt in Monaftcnis Maidicaniium i quiahzc 
lunc Loca exempu a poteftate,& jutildicfionc Epifcopi» 
I. Nec nocct,quod luntin Dicccc/i i qma Locits ex- 
emptus eft in Diaccfi matcrialita ,hoc e/ t,quoad fimm, 
fcd non eft de Diccceli formalita» ideft, quoad junldi- 
dbonem.ut omncs notant : & cft dcaiioc Jtranimarum» 
fecnndo de Conjtu.in 6. ubi habct ur, pa ftatutum EpttCO- 
pi,quocxcommunicanturomnes , qm furrum reccrinr, 
non ligan Subditosipfius, committcntesfiittumm alie- 
na Diceccli , & rario, in qua^rwfc fundat Dominus 
Papa,cft dciiimpui/;/?'»!/.^; de lun/ddltonc ommHmJu^ 
du*m,qu6d fahca Tus diccnribus extra tertitoriuin im- 
punc non pat ctur.id cft.nulla poena impomtur non obc* 
dicnti Supaion,cxtra ipfius jurildiOionem. 

3. Quod mtcllige,juxti difpolitionem dAfuutl.c\mn+ 
tlofalicetccnluralaueftpcrfbtutumlocale: hoc cnun 
per fe abfolute" , & dirccic non infcnur in peribnas , icd 
rcfpiat quietcm.&pacem tcrntoru : & fic diftat a Jcge, 
quz habct rclpiccrc perfonas, ubicunque lint. 

4. Amplia,utdecrliopraidiclafitvaa, etiamfiEpi- 
fcopus habeat liitcnooncm pcr fuum Ibtutum ligandi 
ddinquentcm cxtfiTantorium^quu m dxap.x.non di- 
cuur,talcibtummjion ligarccxddectu voluntatis, led 
exdefeC^rKHdbris,&jurilicnonis:hoc enim fignifi- 
cant vaba \\h,Jm dtceutt extra terruormm tmpuni non pa* 
retur ,ut bene advatit Navarxap.iy. wtm.iji. 

5. Amplia Secund6,ut diCfa decifio proccdar,criam- 
fi Epifcopus hoc ipfum cxprimat in d.ftatuto, nempe\ (1 
dicat,^, nt tale noJtrumftAtHtum , comprehendat ettani 
deltnquentesextra urruormmnojha Duxcefis, Avtla ar. 
toc.ver.XJv>tatur , (JdeLeone ubt Jnpra, ubi attdUtur, 
hancdTevcram lentaitiam. 

6. Seciis tamcn dicaidum,fi Epifcopusprohibcret,n« 
fiataccduisadLocumcxemptum, cum tali ammo lu- 
dendi •, tunc cnim lncumtiir in cenfuram laum , ur polt 
J;/.nout Avila ulnfHpra^mm li C « Locus,ad quem itur, 
iit exemptus,via tamen.quapagtmr n ilium,non cft ex- 
empuajunldicHoneEpilcopi, Covar.mcapjdma mater 
/.i.$.iojw.h.& Doccilfimus P. Dianayp.traa.<. Mt- 
JceUjrefoi.y 4. 

7. Non rcriccam umen hic dicere,qu6d Terdmandut 
de Cajiro Palaoan opere moraittom.i.tracl.ixUfpHt.i.pun£t. 
l4.S-5.ww1w.11.cx plunbus ranonibus fangatur oftcnde- 
re, delinquentcs cxrrd territorium Jigari lege , & Ibtuto 
prohibaitc .•perindc , Epifcopum poiTc lub excommu- 
nicanonciplo rado incurrcncU,prohibaeSubditis,ubi- 
cunquccxiltantJ : urtum > homiadium > Iuduin, & quam- 
Iib« aliam achonem committere,aii iiiblcribunt multi, 
aui dicunt , hoc dTe probabile, & allegantur a Dtana j. 
pjnoraljralt.6.AdsfceUj-efoiut.yi . & Bonac.de cenfdtjpat. 
Uf.i.pumtl.11. 

8. Scdjmeovideri, loquunmrexplicite conttitex* 
tnmdxap. mtautmarum 1. de Conftu. & tollunt dirrercn- 
tiara de jure cognitam inta legem,& Ibrumm. 

Slua-ft.u.AnEpifcopuspoffttpuniretfuideunquuni 
in Loco txcmptojtbifuerint cxtrk iUum , & itt 
fuam Dittceftm reverjti 



U JgTquidem,rK)iTeccnico, utinfnt dico.-rmnquii 
dcIinqucnsprodeJiclo a ie commifTocx/.i.c.«4rf 
de immn.agiopoTteat , potdT tribus in Locis punm, 

C« pnmo, 
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Cb,in loco deh£ti,fecund6, in loco,ubi lis fiiit conte- arltnutuhifupra^anlSquiBamde Prtvd.GtticsA}.-.^ 
&tcrtj6,inlocodoitiiciitt, hdBoertmdectf. 170. nnm.-j-j.(3fiquent.GrammatjUctf.i. 1 . & aln dureftqtt 
*. Unde commitrens farrumhic, poteftpuniriper. citat,&lequiturI3.^.CW.74yi4i»«»»»r^CM^j£ 
Judrcem alterius cerrirorhi ad quod tranlivic cum re fur- burgenfiuuujt^yMufiateiljM praxt Sac.Conctl.Skxf,), 
ava ; quia Cenfetur ibidem domialium conttaxifle » ut Giof.nominet, num.y Nunt. Tartaglia tn praxt cmJ. 1 t 
inuli^ciutis <^6\t^Sj/v.ver.furtumq.4,.num.<). quod i»*«.4.&itala-pe(ervacuin, & judicatum ruifleink. 
confirmat utraquc praxis,nempc,Civilis, & Canonica, Confd.Neapoht.refert D.foannJiapt.Thoro in amf.it- 
per quamRa ddinqucntcs in alicno territorio lemitrun- cif.Regni NtapoluJom.\.vtr. Qtricut Itttgans tnfmtdm 
ttu ad Judrcem territorii delinquentis , Ztrola m praxi latcit, & talcm eflc praxim d.Sac.Con(il. Neapolk- tdh- 
EcdeJ.ijp.verjemiJfio. HincEpifcopus , vel Provincialis tur Capjc. cit.Ac.ubiinter dividuas cauias advcnir, <fc 
Jtcpcnt (iium Subditum ab alio Judicc detvntum , quod hypothccariam. 4 
potellfieri,etiaminvitoSubchto,f4^.^/(r3*/, l ^^.y»/»- 5. Quaromnia cxtendc ad Monachum ddinqnta* 
tUxtatatt,dtapptflat. tan infimul cum Clcrico , quiaficutLaicusddmquens 

j. Scdadverteddigenter,quoddelinqiJenscxtrdtcr- cumClerico,aliio Judice judicarur, utpatctadeol^ 
ritorium (bruentis, non potcft puniri pa:nl ftatuti , fcd ita & Monachus dclinquetis cum Clericcr,fimtenimdi- 
punietur iccundum diipofirioncm juris communis,li fii- verfifori,&alteraltcrum nonrrahttjUtpatetinMoktt, 
Chim fu eo jurc punibile,(in minus,pana ftatuti loci , in qui ctfi fbt nicctur cum Clerico , & delicrum utinfcl- 1 
quo dcliquit. dum ; adhuc tamen non efficitur de fbro Clerici , ut a 

4. Proinde, Clericusportansarmr.extraDioccefiirt multisoftendit RodrjjxUecj*Jm.&Rux.iffraxu,atf. 
Caflanenfcm, licct non incurrat pocnas prardidh Epilco- j8i.in i.edit. nnm. 4. 

patus: nihilominus poteft puniri fccundum jus coinmu- 6. Amplia,ut hujufinodi Rcligiofum complicein u 

ne,protiteleganta foann.Bapt.Ciarlinuscontrover.forenf. dehc"to,nccpoflit Epi{copusproceflare,neccarcerait£ 

€.6\.nnm.i\.(j fttmtnt. cui fiibfcribit A/phonJe Ltone m quo cft exemptus fimpliciter > (ed tcnetur inftareapnd 

tracl.decenf.reco//ecl.z.num.^i.pag.\\y dc materia vidc Rdigic>fiSupcrioran,&adeumomniarcinittcre,uti- 

piatiamp.^Jraa.^Jttxctmjrtfoi.^).^.^66. dum eft fupra,& adveftit Btrdon.rtfol.-jji.is- num.\ci. 

• '. ? 

QuaJI. 15. Religtofus deliqucns cum Clerico ,/vtJtt ^utt/l. 13. Epijcopttf anpojjit Jtcgulares \6enfiris 
pttmendusabEpifcopo^veliPraUtojitttBjeitgio^ mul&arcf 
nisi 

!• T? T dico,quod non ; quia.cxcommunicarc , imtr- 
I. T-JUjusdecifiopendetexilla, anLaicus delinqucns dicctc, vel liilpendcrc , eft actus jut lfJiCttonis, 

cum Clcnco,fit puniendus ab Epilcopo,de qua re quam quis tantuin habet in fibi fubditum , cjpMt.wmf 

btc junlconfulu,v]uosallegat(>^^<7r^rwa^ rnmje conJhtanC Rcguhiesver6,&maxiiricM:nA- 

tffctl.Cltrtcsffeclu iMMm.<,xo.GratumHs difiept.fircnf.cap. cantes, funtexcmptia junldictione Epilcopi,undcnoo , 

6i\.num.\.($ i.Rodrjom.iJf.iJtr.a..Duardjn Bu/l.Cotn. poilunt dici lllius (ubditi,ncc tenentur obeairc D.Tbt* 

DomtnhCan.iytf.it .nu. 4 y.Fannjn prax. q.$. Alar. An~ i-fint.difl mil.x^ .m fin.in txpoftJtttera ad 3 .Sjlv.vtr.At- 

tonw.vjr.refowt./tb.ijrtfi/Mt.a,i.nnm. 4. (SrefoUu.yi. nu. dtentia,q.%.& 10. dtclo i.& coUigitur excjtobts , tl pnm, 

i.BeUetdifquif.'C/eric.\.parJU. defavor. CUricor.rea/. §. r. defintwxcem. ideoqucnonpofiunrdici contumaccs , - 

num.i.Ctar/mujm{Afac()t\ungcnaic«Htr.forj:ap.}+.&c illnionobedrant, quiautdiitum eft^ion tcnentur,ob . 

alii plurcs.qui dcjurcaim diftinClionc rclblvunt,aut lo- multa Piivilcgia,ut conftat,ex cap.tfMjm fit nectjfarmmy 

quimurdecaufis divifibilibus,&ficquilibet eftconve- rtJj-->tknotitNavarjncapMond*catunum.6y&t»<*t' 

nicnduscoramfuo Judicc compctentc:etcniin zquum »*^«i8.^.2.«>v>».40.&magiscxprciseinc<i/?. cumCt- 

&jufiumeft,utumi(qui(queRcus a fuojudice judicc- pc&a\6.(£cap.tfuantox6Je Prtvi/. ubidicitur,quddl J n- . 

tur,nempt,Laicus a Laico,& Clencus d Clenco : aut lo- vilcgia non lunc violanda,& in cap.vltntts , eod.tu.t»i- 

quimurdecaulisindivifibilibus,inquibusnullacongtvu h.-.\o\,mtosatuem,tpubns, ntinttrdxtfHfpcndiJvAtx* 

ncri potcft di vifio ; & fic rationc connexit.uis, & necon- cotmmmicari a quoquam vateaju,a Sede Apofio/tcatfi "* 

tinemiacauCcdividatui , &ncforteetiaiudiverfa*(cn- duitum.Jicutfunt ReogiofitjMamp/ures,mqHorumpri^ 

tanix fequantur ; tunc Clencus , qui cft dignior Laico, g™ contmetur , ne quifijuam Epifcopus , vtl Arthtepijto mt t 

tralut ad Ibrum luum ; quia magis dignum trahit ad lc Mmajieriorumfitofum Menachosjrro uUaca$if\,nOe^ t ' - 

minus dignum. comndtcnefufpendne.velexcommunuareprsfinut^ ■, 

2. Et ajunt,ptxdida proccderc , non foluin in caufis dtm Ordmaru turtfdtclwnemfitam quantumadift', "** \ 

civilibus/edctiainincnininabbuSjUtiiClericusfitfoauj cunqueu%fuermtJ>enumexercert non pefunt.hzcik 
Laici occidentis,fuiantis , vclpcjoiapcragcntis, exquo 2. Quibus acceduntalia (pecialia,qux ob Privik* . 

dclictum cft individuum, & utlcrvctur cononcntia cau- giorum communicationan erTeda funt propria c fflVl * 

tx,Mtnocb.dtarbitr }ttd caf.^\jutm.ia. Religioni applobata'a , Sancla Scde , prout ' a ^"°j^ « 

}. Quonam modo caula polfit cognolci efle dividua, Joan.Cruduslib.ijieflatu Re&gioms^ap.^.conclHfA.^' 

vcl individua,Odr/i»«/ cit^jv.^o. ubi pro Regula ad- tom.\.q.iy&c oftendunr Comptndia RtligioHHm,vtT* m *' 

vcrtit,qu6dquoticsncgoriumdtquanticativum , cer- muntcauo,vti «^^Wj&nwximCjquxhicfupranotiVi 

tumcft, quodcaulacftdivifibilis , ut patet in credito, y.8.17.^19. 

quod pro rara dcbcrur, quod itcm habct locum in omni }.Et prxdsc illud Sixti yjP^couceflum Mininii^ < r**~ 

rc,qu.x confiftit iiuincro,pondCTe, & menfura. \nc\$\X,Sedet ApofioLcajn $ .lo.ibi, dectrntnuuqnooatC* 

4. Attainen , quidquid fit dc jure,ccrtum eft,qu6d de nunc^mnts &fingulastxcommumcattonHmfH$e*fr** m ' 

praxiLaicus cognolciturd Laico.&ClericusaClcrico; &tnttrdttltji/tafqmExclefiaftuajfintt^^ J 

quiajurildic^oiic^liintdiftino3C, &una nontollitalte- prenasju proctjfnsjptei, ^ qmas contra vos, (fErrnnf^' 

tam,tam inavilibus.quam in criminalibus ; & colligitur perfonas,Ecclefias, Eremitoria, & LocahujHfmodi , & vr 

c\textu/.fiquuu.xorijnpriHC.fildefurt.8c docet Cravttta Jbum quemubetpromulgartconttgeru , velhaberttrr«^' 

umfx^iJib.t.Covar.pratljjmtft.cap.ia. Capjc. dectfi 17 j. &imtos,& mants , acnuUms exi/iert firmitattt , vtimf 

latc /*/. Clar.ltb.ySfinal.q. j6. # tbui. Bautrd. de Graffu mentt.&c.Quod Pnvilegium.perexrenfum refert. tff* 

<*\JkMFraiKhudttif.4 l \6.Vrfill.addcctJ.A tam.i, Prrvd. & cfti. \tkt<xtevuefiaSixti/f r ' «• 

BhSjt- 
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B-fcr.Et illu,i Af^rttmKEugenti/r. ClemcntutV. 8i rt,hxc,t>i, & habctur m Urre att.tuhro, Mtmumentm 

aJjorum ^ummorura Pottrificum, quod , & qua-refert trutm Ordmum^mfappkmtmo, u,b ncmine 

dwnlum tfoufy tom.i.deRegmiuj. t*tf.J.& oi,a,qu* >/.8o w«^a 4 o^uibusin vcrbis advertely^ 

I ,rJ^ i * W * , '^* l T^ / ' ,,,W ' w - 14 - H » ilcm acced « qn^cxdeMuPotcftatis^cnfuraredd.tur nulia, nifun. 

,iJudCon src .. u;oni Fullcll „ conceflim, ^ r Itcni) calibus ^ • E pcrmijTls . 

4 . Proamic , ii Epifcopus feratconrra nos al.quam ^*/*' 1 !- Mg"l*rcsMho< % „t excommunictnturi 
c enJurain,,n neut 10 foro ef \ obfcrvanda, cx cap.fani ,& * n nec 'Jj*™™' quod nomtnattm cxprtman- 
c tfjMM ad UUorumLm^de txctjfibus Prtlatoritm, & A 4- tur ? 

vmmfummx.tp.i 7 jtHm. i .&S}lveft.verj;xcomm.nHm.u : rC .. k 

A I '" rmiQ ve <«c , quia ultra coocefla Minoribils i 

j. Et hoc idco ; qttiaVxcmptio RcUgionw cft notoria , P f* K ,u AW*w ^ dcclaravit , no^ 

fiopulo,cV Ordinariis Locoram^.ftv/wr/.. ,.de Prtvd. J UUQ . UC > , / '* r " ^'^^tenfaraexcomomunuartonu, 

unde bquido infenur^uod fiEpifcopi velint aliquo mo- M^J^^^^ruru, &hommu\ mjinomtmum 

do,veldcfacfo tcntcntproccdcrcinjudicio, vel exrraY Qf^ . j^T &f**** dK *" tr m f * *— * 

conrra Regulares, aut contni res Monaftcni , in quavis ' « * fnmm vaitat , atfi tjftnt exprefie nomm*+ 

cau£avdi,vel$irimah,p™^ K ' , , ... 

quuca/un t nulla, cV irnra, ut didum eft, Sc hoc ert dcfc- ^ 1 * dec,arano na °etur ia Sthiotheca Vattcana, ut di-» 

ou m^t\\c>^J(odriqmex.to.x .que.ft.Gi. art.6. e£ amaft < * urm Com ? tnd -Soctet.'}efa «r. &refcrt *<*6-. 

5 kt*iJ. *m.i4j.< 9 jtr.t. 

C . Ex quibus cofllge, non pofTc Epiicopum aliis pcc 1 - ^j""* JUtctn /r - ^ncofllt Fratnbus Minonbus, 

nis procedere in ReguJares, nill ex fpcciali couuriiflione ° C .^ 0 , Le g ato > nm dc L *crc Sedis Apoftolicat 

Sedis Apoflohca:. mjuo ' vd ^«cgato, aut JubdcJcgato , authoritate lirrc- 

7. His ramen non obftanubus , tenentur Reeulares 'f 1 "" Sedis P 1 *^^* > P ol »' nt cxcommunicari .liupcn- 

rvcteri, cVho.ioraieDoirunu,nEuiJcopum;qu,aex- d, 'f ,1Mcro !« m '»««er a:ipfa:,pienam, & exprcflamdd 

nprus a ju ritJicbone, non cft exemprus a iure rcvcrcn- " T?? [ T mdulto bu/ulinodi,faCexcnt menno- 



emprus i ju ritJicbone, non cft exemprus a jure rcvcrcn- " ^V 110 1 & mduIto hu Julinodi,facexcnt menoo- 

tialiftauc Letjm* i^^.iuwjw.j.dcqu.busvide i^- "f 15 * ■ **»^Pl* ttt *UV*jSfe*a r. 

cJ>e*d*mwimM. i jtypmt.n.Hm.x i .&JdtcafM.6x4p.u ^ 1 ™ ml ^^f«^^4^ P« «enliun po- 

**rn.i4 > PortcU.ver.Eptft,p, lJ s l Hm.<.& RodrtaHt^tom.x. ?" , Jn 610 f /^-75>.tf 1 H-ubi ait.Cardina* 

r .«/?^ } *. 7 .cum f rrTfn/rr rrjgfar .mjiWiiL f™ Lc 8« um,d r^ Itcr P°ucracere } quiaiftircgularirei' 

f ' J iempei funta Laterc. 

q „ . . , „ J- H,n ccouigc,quodJicetRcguJaxespoftintcxcom- 

^k*//. z 4 . Excommutycatio Utuper Eftfcofum municand LcgatisdeLatcre ; non idco coin,,,chcn- 

cv/ttra) ReguUres^dtdis Prtvilegiis tgnoratts,an duwur fub excommunicationc m comniuni ruhiuiuta, 

ledlpecialircr in ilkdtbeiir tms nominati , Rodrjom.i^ 
i9<m>i**tin.&(. in faCti contingcntu , itaeffcpiacbca- 

u g^BgMWgy WM i m j tB, y t i UW Lj p b ff JilAadl turo,tcftatur Aw-ir. in (ua LHt.RegHl.vcrjxcommjtHm. 

t» 4.^.#^r^.i8.1ihu^lmodi Regulares ante S.c^-S**^ /th.6.0pn/t»/.Morjltp. 9 . duh.i. tntm.uj. 

(emmrisuTi,iiiiuani o^fcnfioncin aJleganr Pnvilcgium 4« Sccundocolligc,ihruta, k^cs,urccnfurasSyno- 

ejtempriorus,%£ pci eos non fteut^jllud oftendcret Jivcr6 daies^: Provincwles Epifco,x)ruin,non obligare Regu- 

iIladrK3naflcgant,necexcommunic4tiorenct, fiipfuin laees: nifi exquadamdcccntia,autrationc icandaii evi- 

Prrvacgiumcft publicatum,fi verononfitpiblicarum, tandi,vclexvidirc»5bva,&:,ut<econformeiit cum alns, 

necqutdcm vaJerexcoinmunicuio,fi Pnvilegium fk no- Smartt.de lc^Jth.^xmp.iMHm.u AttchAtiZanttrdutm luo 

run^u^,aigum^//?W**^4/»^/^.adjunc^i(7^ dretioru Theoi p.i.pr4ctp.4.c.iiu»fin.& Duma, multis 

/i.Uautem noncur notum Judici,ncc pubiicarum, nec atatis if.tr4el.iQ.de kgib.refal.iu 

Pnviicgiatus fiiit in longo Iibertaus tenorc ; tunc Jcntcn- y. Pcrinde, fulpeni io Lita in Synodo Epifcopali,con- 

batena,argum^r/<Aj^ , auodmte&go ( inquit ipfe) txa Confeflarios non obfa vantc ss quofdam mus 111 con- 

mfi mPrtvticgto tjfet eiaufida trruani ; tjuu* tmnc uon valc- feilionibus audiendis, utputa, fi totics non accedan r .\d 

rttftntenttA. • ie«aionemcaluuinconfaenuxjioncomprehendit Rc- 

» 2. St vero PrtvdeotamtaiUoat PrivUeotum non puhlt- guiarcs;quia^tdidumeft,funtcxcmpri ,acperparacu- 

(Mmm, necfndtctnotum , metfmttmkmgi ttnort hhertatu larc Pnvilcgiuin nequcunt ccnfurari , Fagundtt. ith. 1 m 

titmi, &Jndiapetenuiyivdf^mfibi$eHdt 1 noH vmit U- primcpracept. Ecc/efcap.yjmm. io.mfin.& yllpkonfat di 

mdofttnderc, mec daufaltm conttneutem faam uhertatem, Lcon.de petcfttteconfejf.p.i.retoUctt. \ . num.XAi.pag, mihi 

UnehuJeiuenrn^fiJeratHrcomrraemm,excaf. cmmperfona, 5».^ deitnfttmjHoUetl.i.num.+jo.fol.t^o. coi.x. 

dePmn/jn6. mcpropter ofteufiomm IyvviUg» fubftautn- 6. Nec dices , quod Confeflarius ReguJans , fi non 

tcm,mduahttur ,femtemuum effe nuUam, velrevocamdmm, obedit cx cafii rariortabdi , amoverur ab audicfitia Con- 

^*tiUe. feliionumSatiamentalium ; quia icfponderi poflet<n( 

t. Exindc bcnc inferntr , Epifcopum non poflc ex- d capjtt ammarmm^U ConftujnG. & caputnebuj/prtmei 

communicarc Mindicontes;ex quo eotum cxcmprio eft dtfentjixc «jjwm^uod ftatutum , & Conftrturio Epifcopi 

pjfjJica,& notona,ideoquc licct E,Mlcopus ignorct hu- non obligat,nifi Jibi fubditos : Rcgulares autem, ut dixii 

)wntnnntk>nisPriuileg'um,adhuceiuscenfiiralaucon- non fiim (ubditi , ergonon tenenrurobcdire,niJiha- 

rrj htijulmodi ,eflet ipfb jurc niilia, <fc fine cfft-^ii , & in beant curam animarum,vel his dumtaxat^jua: Ipcculjtcr 

iiiblbio|j(rvanda,ut doccr poil muJtosI>W/«C(Jt*«r. Jbnt commifla Epifcopis aDo,n,i.oP.ipa,ut xnConc.Trtd, 

oicm di mmum tm 10. $ ■ 7 jm. 5 . Panarm eup.gravi , deoffa. Mcliustamen ella EpiicOpoobcdire, & lUunorem ge- 

*t4nijuim.s.& A'atmmmfii.xK7Jium.;.Sc dixi tnnncdia- rcrqfic dccct borios Rcligiofos. 

ttfofwi, &conftat exonecirato hrvUtgto Murttmy. 7. t\mc,DHardHjlih.\.HmiUCoen4fan.\.a.T,.num.i^ 

Minonbus concefto ; ibi muod Ordinarir t & PraUutakt, & siiphonfidt Ltontdt ojjxonfe/) ' p.\.reroI.<.nHm.^.pae. 

fivt<nuvtsalt4perfanagmeralaer,vel!}e(taiuer^ auittum* loj.dicunr, quod hujufinod, lutpcnfio latain S^odd 

tmmmtr^tmt dnnjim moU fejjmnt au*vts autlvruate , excom- contraConfdfanosrfefpcduRenuJanunijnon habennO 

uunutMionu^mfptuJtantt, & mterdith fcntentutifromuiga- curam anuruiumrfion cft propne fiilpcnfiojiec cenfiiraj 

TmJ.Pmtff.- v Ce £4 
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fcd tantum approbationis ad arbitrium Ordinarii , e~ ftentium , etram in loco non cxcmpto : tumetiam ; quia 

caufa revocatio,undc etfi peccent conrri veniendo didhs cx cap.ut animarum 1. de Conftttut. m 6.($ cap. amtuj 

ftaturis,& marieant fulpcnfi abaudientiaConfefllonumi prtmoAe fi»t. excom. Epifcopusnon nili fubdttospadt 

hon tncurrunt caincn in irrcgularitatein, fi dSvinis admi* cxcommunicare»&.'vW» -ttnus K. voluit , excotrtmunia- 

ftrcnt,licetaJiicontrariumdicanr. tosnonpolle denunci.ui; nifia^irojudicecompctt_t; 

Quajf. 16. Efifiopus^pofttdeclara-re^ReguUres 

> f,r r S f crt Kavar. tnfum. cap.ij .num.^.tx^co iitsautemtt- 

^««r/^0mmi^^ fpeducxcn^turumn^ncftjudex competcns . «fij. 

aAmaytre.vclAfopLConjiitut.adhoc^trvt- {ujbufdama^Papa lib.dclegatis. 

teutur i ^ Hinc , fi Regulatis cxcmptus percuriat Cleticuin 

Varauta mfnm.Bull.vtr. Mouafteria Monta/tum y Regularcm cxrra Clauftra, loci Ordinanus non potcft 

verfi mc tangenda vemunt ,fol. 350. Marc. Antou. iplum dcnunciarc cxcommunicatum , lcd illum poterit 

Gtnutnf.m fiu praxi Arcburp. JVeapxap.tf. in 2. cdirio. punire mediatc.juxta diipofirtonem Conctl. Tridtiatn. 

num.iJiKC.l .p.prax.dectf6 54.M 1 .ediuo. num. y&tni.p. nfijf- 1 5 RcguLRodruj.cu\n fuo comp. ^Portt^ik. 

ApraxjeJoLi\ojtum.4 / .Ctar/muscontrover.forxap.yo.nu. J. Nec noccnt rationesm contiatiumadduclx,noA 

loi.ConftCljncoJ/eit. Prtvtl.ordm. Mend. num. 73. tu. t. quidem ptim.i ; tum c]ifia in his opinionibus non incn- 

utp.i.RarbofaaUegat.\o)jncafu ^jtum.j^ tnctUeUjui ditur mimcrus DoElorum&A rationes quibus inhrrcra, 

cap.i Af.fi Jf.iyConc.Trtdde Regu/jtum.\ \.hca utrobicjue W"i etiam ; quia hi DD.non uno ore loquuntur; mm 

loqu-turdenototus, Rodrjom.i.^.6\.ar.' \.ub\itcm\o- quidamdc notoriis,lccus m nonnotorus.quidaminli- 

quttur dc notoriis, Mcroila, niuhis citatis tom. 3. Prevtl. mitatis calibus,:n quibus ld Epifcopis Ipccialiterpermit- 

dijfHt.jActHnfdiQ.Eptfixap.$Aub.<)jn cafit 31. num 17 j. titur,ut notat/Vjr Jtfi fitpra,c\ukhm vci 6 abfolutc,qu-i 

foauu.MartaMvar. in lui/uc.Rtgu/.ver.excommuuua- loquuncurdc cxcmptis , qui deltnquunt m locononn- 

re, num.6 jh Jin.Bordonus rcjolut . 7 . q.j. &c ahi plurescum empto,prout Joan.Andr.ind.c.tp.\.dePrtviLtn6.^tra- 

TambmMjur.Abbfujom.\Atjput.\^.<t.jjncafui^.num. cusmcap.i.dc Confta.in 6. t[\\ot\ Killitin Mcndicantibuj, 

37. reiblvunt aftirmative' quxliruin ; &: rario corum po-* qui funt cxcmpti rarionc dc!tc r li,ctiam in loco non eiera- 

tcft eile multiplex; ck pnrnbwuithontas tot Prilconim,8r pto ; quia Ircc exitnptio convenit perfonis , & inhcct 

Graviilimorum Doilorum , (ecundo ; quia ita habetur eorumoiIjbus»-idc]uodracit/f.v t» C/em.i.%fnal.vcr.i- 

exprclsc in C/em.\.dc Prtvd.ub\ Epiicopusdenunciat cx- btfitbictlcsMpKnts, Sc notat Grjjf.ubtfupra. 

ReguJarcs,tern6; tcxtus capxura fitx tuf 6. Ncc itctn nocct d. Clcm. i.dc fnvi/egas quiaTooui- 



1 1.^.3. ubi I/onortus l'apa mandat omnibus Epiicopis »t tur ^pccialitcr, ncmncde Rcligioits , qui audcnt , iincfc- 

cxcommunicatos vicuus Epifcopis mdiccntjquarto,^ ap. ccntia ablblverc puolicil excommunicatos , niatrrmoau 

fin.de i?fj*/.ubidicitur,cjuodPrxbaRcguIaiescxcom- lblannizarc,Saaamenwmc3(n-cinxUndrionis,autEu- 

uiuutccnt luos Fratrcs Apoftatas, & Fugirivt^, *c tales clianftia- Laicis adjnintftrarc. 

UbsenuuciariraciaiuabEpilcopis,quint6; quiaquipo- 7* Ncc fadt ad rcm noftram ttxtus dxxurt\ m 

teft cxcommutiicuc , potcft euam denundare talcm a lc aliud eft,indiccre nomina excomm unicatorum, Scsm 

cxcommunicttiun ; quia conccllb prineipali , ccnlenir eft, cxcommunicare,hoc enim dcber anrcccdere^td nc-. 

concdJum accciIoriu;iedEpilcopus,in caiibus libi fubjc- ucexcomoiumcatorum oomina pubhccntur. 

citspotcftexcommunicaieReguIarcs contumaccs .- er- 8. Ncctcxtus cap.finaJ.de Rrjru/. quutbtaem d&UB, 

gb, 6c illostalesdenunctarc, lextb ; qu* jutiicium , ubi ut Pr.vlati Regulares excommuniccnt SnaAtos Apolb- 

hut iticeptum, ibr iiniendum eft, /jtbt captumf.fi eptts po- tas , & ica raciant dcnunciatt pcr Piadatos I.ocoium, 

Jieu, ff. de mdscus,(2 tbt G/of.ver.prxvet.nts , cap.propojutfh ncmpc, tmplorando brachium eorundem , ut lint con- 

xyjLforocompct. led in cafunofttojudicium termiuatur tenti4IormBOduloucsinftMsDiceccfibu»alijgi,&pu- 

cum denunci.itionc,crgb pollunt dcnunctare tales,a quo bhcari. ^ 

hictuiucxcomnHinicati, feptimb ; cjura Epiicopus de- 9. Ncc obftat obic&o firfww mcap.nmptttjt^ J* r * 

nunctando nthil novi racit;dcclaratio cnim niht4 novi in- judicjsHm.$.c\iUL didr,qui poteft excommuorcare, pocdi 

duat, /.hartdes palam, ffdt teftam. eriam denunciare cxcorainunicaiijm eflc , pcrtHam R«- 

x. Nihilomtnus , ncganvam Iditcntiam tcnent Sa- gulatn,qubdconcclioptTncipali,ccjileturet1econccilu« 

pientiltjmusA T 4z«r.i.^y?»/.*A:c«w^«w»^.3.in i.cditio. acceflbrium ; quia prxfuppontt , Epilcor*m poucof- 

Rodr.tom.ij].6^jtr.-j.vcrjxautbus tnferturprimh, cum communicarc ReaularesmcaJibuvlibi lub^doSj&^ 

luo cvmpeudto , refolut. 61.de excom. unm.%. PorttHus ver. eft , quod quaeritur ; & de eo iimt opinioaestn ccni" 3 " 

Eptfiopw#um.<).]acob.GraffiMdectfjuir.p.\.te.i.dttx- noin,nrmis probabries,ut dtdum dtlitp»:neorep<ntW 

piMUU.Canonts i cjp.49.num.6%.& fe<jnent.Sorbus Capucci- textus Canonicus cTtprelTus,aut aiiquaConftttuno5tun- 

uus in aunot.adComp.Cajarub.ver.exemptut , Peyr. tom. t. tmPontificis,tnbucnsEpiicopo tScultaTem^excomniii* 

fitvU.Coxfttt.iStxitlV. %. \o.num.\\.\£ 14. ubicum h- nicandiRegularesinomnibus, inqutbusipliiubjiaun- 

mitattoneproccdit,ut infra ScOyTbomasZeroUmpraxi tur: tuncentm valeretiUario,qui poteft cxcomniiiDio I,e ' 

Eptfioporum p . 1 .verjxiommuntcatto^ dt exdmrmunscatto- multb iacilius potcrit excommunicatum den uiiciare , ur 

pueauja matertaitjn Jm.AntonuuDiaua p. 3 xraB.iAtduh. cvitetur: vehim hoc defidt in cafii uoftro^io quortotu" 1 

Regu/jrefol.tf. ubi late dc opinione contraria , MaretM» pcr atgumentum , quidam dcducuiitf docent«i(ip< fU0 ' 

futpts tn {u\praxifonEcclcf.cap.A,i.n.ij. ubi cxtftinMU netn contrariam , qubd nonfuf&dt adderogaodunit 01 

haiK opinioncin dc jurc vcxiorem, Sc tn conlcientu tu- Pn vilegiis exemptorum ; opinio enhn non poteft dcto - 

txotcm, sLexjma\.p.fumm.cap.\\.nMm.\^. & noviilime gatcPnvilegnsmanifeftts,urdocct Suar.de/egib.6bJi' <• 

AlphonfHidel.eonetraUAecenf.recoi/. i.num. 491. (jfi* ■ > %jtum.) l .Bonac.eod.tn.dsjbm.\.^. f.pmi&S+t»***^ 

eju*nt.pag.m\\\\iiJ f . Tamburjo.\Ae mr.Abbat.dtJf>m.\6jjjo.nmm^ 

3. Et hoc idcb, tum quia nonpotcftquisdcnunoa* lo.NccoffiatdiccTcqubd judiciumubtdi iitcffp 1 "' 

ricxconimunicatas: nifi pnus dtutur , 8c dcclarenir in ibideinfitfimendum, mmquuEpikopusinRcguli'^ 

illam inctdifle ; hax autem dcdarario , Sc dfcttio ncqul^ exempto* non potcft fonnar eproccflutn iifennaovuoT 

ficn ab Epicopo; ctenun cftac^usjurifdtcQtonts, quam 9l muUb mious decilivum,,cuin fir JudexomBtpou 1 " 

nttllatenus haoet in Rcgulares , quandoqutdetn hi lirnr . co«»petcns;unkfceju4adta,proctu^is^cotencixA ro ^ u 

excmpri, nedumratioQcLoci Monaftent, Teriiin tt>> attencara.ex decifioiie l^nmtPapa.uint nulia,3c 

lam, Sc refpeclu perfcjjurunwtc rct um , ubicuntjue var- tum ctum , qtua hcct Epifoopds in i^uibuflAW W 
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oaiibus habcat potcibtcmdclcgatamaSummo Ponti- 
nipeUcnoi RcguIarcs,non tamcn in omnibus li- 
biiidcgatis hobet potcibicin coguuii per cenluras, fed 
untum m us.in quibus icpcricur dcclaratum; arguei t cr- 
goabampJoadlhictum ,bc fallacia conlequcncis : non 
valet, poteft cogcrc, ergu potcll pcr ccnluras ; quia coa- 
choaliter ricti potcrt,ncn»pe,pei detenuoncm iti Mona- 
ftak>,peiincarcciationtniA JiiniiiujUtdidum eih 

n. Ncctandcmoblbt^rAV/ri/^ire^/, ubi difpo- 
n«ur,quodquidtc].H..c , nihiluovi bcic; qui.ihoccft 
vtrnm,&procedit,quando fui Judkecompai.il :i , qui 
non cit Epiicopus in caiu poiito , in praxi pi;nu oj-uno 
lervatiu ex diipohuonc tcxtus, ui Ciemenun. Uiuca dc 
pnvilcgus. 

SZfutft. vy.Andecifiofrsdiclsjuxta fccundamopi- 
ntonem,cxicnddtur adcafns notoriosi 

L 

L J^Egarivc Rodrjom.\.tt.6\Jtr.u. Barkofa, (J Tam- 
imr.mbtfttfrit, quod ettam amplcchuir Samchtr. 

bb.6.ofmfmoraixaf.<)jtmb.\. & cxtctiJtt ad dcik t uin , tn- 

txa Cbuftra commiiIum,e6,qu6d in noronis non rccjui- 

ranircognitiojuciiciaiiivnecctiam iit neccilaua ciuttCH 

perradccctfatranodecilionis ptxdichr. 

l Tu autetn dic aiKrmati ve ,qu6d Epiicopus,nec m 

iMXorus poterii R cguiarcm cxtmptum , cxcoinmunica- 
rurn dcclararc ; quia etiam in notorus requiriiur ciurio, 
Sc decbrauo; prouc bcne dtxit Gemmtnfu m d praxt , cap. 
2.+Jnem.\6JM pnncipw^Uphomff^Utamt.m iii.i prmtbcaCa- 
r%omca,ltb.\.traii.dtmodo prtnedemdt m motsr.cap. mmc. 
cottcimf^. tk prub.it praxu Cummm utriuique Jrori , & 
oftcnJit ex mulrts Ctfptdesdetxemptxap.i^jtmb.i^jm. 

4j.dc egomct iatcdico ini'ra,proindc nou licct rcpiicare. 

■ «• f\A\*si., V ■ .. • * ' . •• 




£*fft- x,%.RefuUsresexcommmkiti,veUmind*- 
nmncutt ab F.ptfcofns , att pojfmi abfohi d ftus 
Prtclatiswtrajcftaf 

r. A R***ibt t- fum.ver.exemftto . mtm. 6. Abbas m cap. 

** ficmficujh ,dt forxomftt .num.ll. Ptafeciut m frax. 
Efdcof.fxr i.cap.ydt vifif.Rtgitl.vtr^td extrtmttmponen- 
dmn,(3 Ptjr.tom.\.Pmd. Cottjttt ,x.Stxti //■'.* .10. nu. l }. 
»j6».dicunr, quoddcbciu.iblblvialuts Pixlatis, non 
labEpttcopts •, cjiuanon lumeis lubditt ; etcnhn 
uifvjue cftabiblvendusaluo lcgitimo Supenorc 
'Nihilomtnus, preilius cli lurjucndum, r.ut cnun 
rhui mfotoconlcientix, & tineprxjuditio tcicii, 
:potcftproce4eredidlaopinHj,aut loquiinutdc fo- 
cxtcrno ,cV contcnciofo,& iic elfc abfolvendus ab Epi- 
topocxcommunicantc , vclabcjus Supuioie; ncinpc 
Archicpilco(H), DelegatoSancbrScdis , auti Romano 
Pon&^ciuLi c.tmen cognita,<?>: parte iansfachi; erenun 
acomrnunicatiii nominactm 111 loi o ibriaion dcbcc ab- 
fchi nili ab excommunic.uue : alitcr magtuim prxjudi- 
coarieret tpiicopo,adquem tpccbt terroinatiotaula:, 
qBceriam m abfolutionejurulicacon!illir,pi(jiir, niultis 
dtans dicit Bordom. reftdmt.ya.j. aut tandem locjuimuc 
ic exconimuuicato a|Uie, cc abEpiicojMj dcnuiiCi.it», 
iacidirte m exconmiunicationcm Ripalcm , qu.r ii 1 
miooPapicfitrelervata, a nCTninepotJt.iblolvi:iiilia 
RomanoPcmtificc&paric latuiacta, utplcmus uiua 
Accnius. 

Quafi. BtgttUres lacerantes CcdutoMt s,aninci- 
ddnt w extommunnationem tbt appojttaw? 

I. ILluftuiTimi Epicopiin Cedtilotiibus arh-t.ndis 
jubcnt apjHjni ilia vcrba in calcc eotundcm. Amo- 

IHBti J^iccraxtti^ amtftomodoltlttDtturpAntttJini ipji 
Jffm.lPauU. 



fail+txcommunuMt. qaos quidam RcguJaris ljceravit,ac 
dcturpavu,undct]ua:iitum clt , an incurrcritcxcommu- 
nicationcm prxdidatn? 

Ad quod iuit rci jxinnjm negarivc; quia ilia excorn- 
niutnc.it io fuic lata per verb.t gcncraba,Rcgularxs autum 
non compichcndtxntur in Conftituttone odioiadata per 
vciba genct aba : mii tn ipccieexpuinantur,ut dictum cft 
hic lupti. 

1. Scd jxjtcft hujuimodi Rcgulans ab illo punui, uti 
turbatw , & orFenibr cjus juriidiChorus;ptuut notanc 
Dociortt m cap.i. dt off. delefatt , & doccnt Ctar/inmt cap, 
48. utmLlb.££ AlphonAt L.eondectnfmrttjrecoll.t. nrn.±j\. 
pao.i^xol.x. 

5. Ncccibcftjqu^dfitperfonaexempta^pnblici, vel 
in digmtate cunlhcuca t furtmu .poft mulcos in praxt crtm. 
q.\\4 t .num.6i.& Belleclmi tndifiofition.C/erica/far. 1. ttt. 
dt fivore Clencormm rt*it,$.y 

4. Immo poccft,uti luipt chis dc bxi efi ab Inquiiltore 
interrog.ui , quid fentut dc poteftatc Prxlatotum , ac 
ccniiitis h.a:kl\XyPernumcom.ix.$f.dtre£i.iut}Hi/it. Sc 
cd magis,ii dicat 111 contcmptum cenluraruin,f hefcomm- 
ntcai the fcommmca! Gemmenf.m fua prnxt cap. 8. nu.6. 

j. Scdpone,qu6dEpilcopusindidhs vcibisid cxpn- 
mar.att ligac Reguiarcs/ cV mc, quodiic ; quia turbantcs 
junldictioneiu bpiicopi poilunt punitictum pcr cenfii- 
1 as,ut docen r DD.m dxtcp. \ M ofj .deltgatt. & al I cga t i 
rmjnd.fruxxrtm.q.uxJtu.Oy : . conj.us. 

6. Proinde, K eguiares tnipecUentcs Epticopum , ne 
ut.uur luislnligmii tk velbbui.pollunt jxconimunicari, 
cx colligttur t\caf.ji cjuu dijtmtl.yx. Sccx Conc. Trtd.feff. 
i^xap.y ubiccnlurxdaripcrnijccuntui :, obcaulamar* 
duam; cauik aurcm honons eft mnus ud\xx y vmlgattt iurt- 
vut. 

t ' .,*■*»> ' " '- 

Ouafi. j 0 . Efifcopts, attfoffit accep/are tjiurclam 
* jaciimttbaUquoKcguUri, contra alium Jiegu- 

krcmi 

■ 1. T^OtfblTimus" Bordonms in fa&i contingcntia refol.y* 
^.4}.wjf.ui.rcipondet negacivc; cum quia Rcli- 
giotus non habct jusquxi clandi , lcd cjus Prxiatus ; tuni 
ctiam ;quia EpiIcopusnullatcnuspofcftpunircRcligto- 
iumdeijnquc-iitcmcxtiiCbu(lranutoiic,& icandaiosc; 
nili in dcfeCtora 1'rxlati negligcnris punire. » 

1. lmino hi, qui tecuriunt ad Supcriorcs non iuos, 
lunc vaJdc jainibilcs a Pnclatis fitr Rcligionis , ex BulLt 
Pu /-".qu.cincipit, etf Aiendu.antimm ,S. 10. ibi , Fratra 
tjuoqmejiconttittUy eot ad hujmjmodt Ordtnarion ecmrfmnt 
habirenprttfuu Cemeraitbmi , Atmtjirtt ,fim Provmciait- 
bmttPt toribmi , Gmardtami, & aiiu Smperuiribns cajitgarty 
puntn fofje, & debert , r.etjue tfjot Ordinxrtot prttftts Sm- 
ptrtGrtj>ut Ot dimtemhumjmodt,iirtadeltQorum tncjutfuo- 
ncm,vetca(ltgartonem faiere fojji decernimms : mvocato tt- 
ium md hoi ,ft ofus futrtt#uxiiw brachtt fiuutaru. hax tbu 
}. Nec non cenfcnturcxcommuntcati ipfo raclo: 
tam rccun cntcs,quainjudices appcllau, SoiJtb. t.de lujfj 
tjXfjtrt.i. & alii plures,qnos allcgat Peyr.tom.\.dejubdito t 
tt.i.cap.io.concimf.i. &conlbt ex Conjtttmtwne Bontfacii 
/Xquam refcit Conftdan comf.Prtvtl. Aiendtcanttmmm 
Bomf.uu).fot.Xl.<\\xx inctpit.&Kr4 Ketigtents, & Leon. X. 
quam 1 ciet t idem Confetlims m Leont, fot.\io. & incrpic 
tkom.Po»itjicts,dc qua dixi in iratl. de appcttatwntbms , ub( 
nota 1 <]i\odBntUt Gregtru loqtiirur dc recurren- 
ubus ad Ttibunal iaicum, & in odioiis 
uon ht cxtcnfio. 
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3o5 De Excmptione Religiof! Tra£t. XIII. 

Sluift.il.T.pifcopusin cutjisjjrttfdntibm AdfgH' nonoinninoproviderentegenres; runcedidoliberirf- 

(larnfdem+n poffit prKcdcrecontr* ReguUres fent.poflenrque, quoainquc vdlenr.mcndicatumibtrt, 

cxcmptos? Namquomodo lex potcft miferos prohibercpitrum 

cxi re,li id nec crimen,nec ciilpa eft ? aut quomodocnipi 

t. A Enrmativc dic ; qoia Regulares in caufa hxrefis efie poreft, fi non fibi nuniftianmr necellaria? 

*" fubdunrur Epilcopo ; ut probat textns m cap. *d u Hxc omnia extende ad Rcgulares, & majcmt ad 

abolend* m ,S fin.de baret. (jmcnpjtt offiai.S Jtntque eod Mendicantcs,quiricchabenr,iKcponWprt>pnarofo. 

tttj» 6\& notac.poft multosBarbof^.pde poteftate Epifeo- berc,finc labe peccari; ergo (inc mcndicitate quomoii 

pi/Ultg*t.\o^jJM.c6.&c quamvis prxdicli texttu loquan- vivent?& quomodo habebunt victut neceilaria?ni(ihx 

tur de Inqutlitonbus ; tamen nomine Inquifitoflim ve- vcnunt.vel rfluc vadant? Cap.qttufeantAi.jvftina.Qtm. 

nit Epiicopus Ordinarius loci ; immo tpli Epifcopi d« \.%.de Rt/tg.Domtbjn6. 

jure cenfentur Inquifitoreshxrcricx praviraris, Anorat j.Tuin ctiam-, quia dicerc,qu6d funt Mcndicaraftk 

Jlodrjom.uq.iojtr.io. \ qu6dnonpoi1untmcndic^e,iu^licntinadf<kio,&!{l« 

« i. Vcrum ; quumulri Ordines Rcligioforum.expri- cvcrtit,contra/.*^r^«^/»-w//4 .jfde regu/jur ^voai ki 

vile^io non poteranr dchxrcli inquin ; nifiabcoiuin Navarjonf jcy.de regn/.m i.cduione. 

Supenoribus, /W/A^.fubannoijGi.fuaGw»/?//. incip. 4. Ampua,utfccusdicae,fiterrorHxwkorami<l- 

pjJtoris*ternt<\m\cxBu/Us^(6cmsom.i.B*tl.&^ verfusquos late ac cruditc invchit D.Thomj* mnfai. 

fot.66\. voluit.ftatuitque , Inquifitoresconrra quofcun- \J.contra rerrabentet bomtnes ab tngrejfu Rehgtomi.tqA}, 

queRcligiofosdcbcreprocedere : dummod6 perillo- ubimultadcI^aupcrratcChnfti,^ 1.1.9.187 jtrt.ydii 

rumSuperioresnonruerirprxventum , utin $.i.&ita C^/f/.quibusfubicnbit^W/vi Itb.jJetalxjp.ij,. mtx. 

folumjucucaridebcre,$.$. f$U 

5. Nihiiominus ; quia caufa fidei in Tribunalibus «• Tumitem;quiaitafanxerunt Summi Pomifkfl, 

San&iffimx Inquifitionis magis jundicc,& fccretc gcri- etcnim Stxtms Papa IV. fua Gwr//.inrip. Satri Prtatcax- 

tur,& obquotidianam cxpencnriam,diligennus,ac cau- rttm, Mtnorum Fratrum Ordmet, quaraliterdicr.it, 

«nis fabrrcanr ur procel!us,ut notat Pegnamdtretl. tnqut- BuMa AmreaAc pcr cxtailiim haberur m noftro Awi£^. 

fit p.^.iomment.jj Mtr.imfttjftme. mihi 16 4. ibi, preterea ; qmta,mt tmeLlexamts , (jcuMxi 

Pastius V. fub anno 1606. fua Conft. incip. Rom.Pon- Ordinarus hxc prxditka. 

ttftx x6. iruer BuBas ejufdem , to. t. Bullaru Cbernb. pag. 6. Leo Papa X. fua Confttt .qux incipit,**^ 

aio.quafcunqucfacultatcs, cujulcunqueordinis Pixla- cw*«,quam lubcsin dicio Bu/Ltr.pag.iii.i^ quoddi- 

torum.cognofccndi Regularium cauias,.ad officinm cebamus,ultraaliagravamina, prohibuit nobisfioipct 

Sanc^tfiinxlnquilirionis^edbntcs.rcvocant , cVeas Ordinanosin/ir/. D. &confirmavit BnJlas StxttJP.Si 

Ordinariisdenunciari mandavit, cV pcndetitcs coram concefi*it,Ut oontrainobcdientes polfint procedere &• 

d ctis Superioribus,ad Inquifitores,& Ordmarios rcmi- cicliarum Prxlan, ufque ad invocanonem brachu uro> 

fir,&: omnia ada ad eolilem uanlinitu jullir, & contra- laris , *uc item habctur in Jitpp/emtnto ordvtttm,fd. \\V 

vcnicnribuspcenasimpofuir: ^^y:i4i.&notatiea^/ 9 ./«w.x^c8^r.7J*/». 

4. Quaproprer, hodii Superiorcs Regularcs,in cao- 7- Hoc ipfum idem ■SS^aMJ Papa ir, ConcdUt 0:- 

fis fidci>nulio modo polliint lc intromirtcrc. Bcnc ve- melitis in EnUa, Dum atttnta , qux cft ALvetnafmtmi 

rum eft.quod li aliqius Gcncralis, vcl Magiftet Ordinis, Ordinir.Sc fubjunxit,ibi,y ttodprobdejttes t nobts/iert tltf 

dc hxicfihabercturfufpcdus, puvati Inquifitores non mofjnasftntipfofatlotxcommttnicatt, &qttodcomr*uht 

dcbcnt dc facili proccderc : fed fi vidcbitur cis , rcm In- pojfnnt Refiores Ordtmtm Mtndu atitmm^ ^udutr Ct- 

quilitoribus Gcneralibus denunaare, qui caufa cognua, mtrajlpoftolicajtc /nanifitorei mtrettca pravttaissftcuttt»- 

Optimc dcccincnt, quid fado lit opus ; ctcniin caulx o- tra b*retKosproccderr,&c rcfat pcr extenlum RodrJtm.i. 

mnes graworcs,ctiam hxrcfis,contt a Prxlatos , & Epi- y.jJJ. # Leltn.p.x.eap.\.»um.j t .tn fin. 

4 fcoposSedi ApoftoIicxrcfcrvantur,exMf.;. Canc.TruL 8. Ncchisobftat cap.y.fef.u. Conc. Trid. tum qau 

\Je refor. Sc notat Ptgnamd.comment.jj. mfine, nonpoteftpiarlumi , quod 7 rideutmttm velit prxoptR 

ivet A'o^./^.i. ? .8i^.i.cumfuoc<>*^.^/.73.««. contrajus NaturaleDiviimm;tum cn.tm;quu^. lo- 

^de bareji. quicui limiutc,hoc tft Ac quxftonbus^uiquxruntdrt- 

t . molynas pixdicando, vcl pubScando indulgcncias ot, 

Slttxft. 3 1. Epifcopus t y an pofpt fstb cenfuris vetare qui manui adjucnccs porrexcnnt pns"locis,quorumfr« 

Mcndica»ttbits,nc ojttatim qudrant tn ftta Dtce- quxftoi cs,c\: pio quibus perunt;^c coluguur cxfimtfp 

ccfif didic^.9. qiucamsprohibct , public aundulgaiay 

pcr qiuvftores, & pcrnuttit carum publicauoncm " 

1. D Elpondco ob mulca ncgativc ; nim quia verc DcputarosadidabOrdinaiiis,uclaccA*w«./;;^e 

egenccs.cV inopcs,non ficri,qui ncqueunt ll- opc- num.6. cui inhxrct Roetr. in cit. loc. cum liio comptu.t 

tc,&laboteluftcntare, dcjurecommuniCivili,&Ca- $9Jee/eemo/jnjjtum.<.c^tom.ifum.ini.cd 

nonico,NaturaliA r Dtvino poilunt meodicarc, fibique num.*, & Suucbez.dtilMb.ju-ap.i+.iutm.j. 

clcam quxrcrc.ablquc ulla differ«ina,five fint Ci ves,fi- 9. Tuin itcm;quu ita Pius V. dcclaravit in I 

veadvcnx.tanunua^quaincxtrapatiiosfincsjpcrratio- fta.\x\c\\>xtfi Mcnduanttum , latafubammo ij< 

ucs,& jura,qux ad hoc adducit nofta- Sotustap. 4. j. itan,quuital.epiiuSacraCongrcg.uio dcclaravtf,^ 110 ^ 

ui \\\o/tbello,^uem cranlimfit adScrerullimum Phthppum laliccc I racres Mcndicanccs nullaccnus a quxfttutione, 

Hilpamai mn Rcgem,&: Carob V. UtVfk & Invidiili- qux de liccntu fuorum Supc £ iorum lit , & in dics fic« 

milmpcratorisPriinogaiitumdigniiiimuin.Exqiiibus conut)ctt,prohibcantur,c>: nupct lubanno i6n.adiiu- 

bcnd colIigit,quod nemo.cu/ulque fic authoric.uis , vcl biuni lioi piopolitum per Procuracorcs OrdinumMen- 

potcftariSjinhibctcpoteft, Paupcrcsc 1 ledibus propriis dicantiuni.rciponditcaliinodo. 

nicndicacum cxirc: Niii Civeslcge ommn6 compellat, Sacra Qmgt tga:^ Cardmahnm Conttfu TridcM. *- 

Ul non lblum,t.mqu.im ex mifcricordia,(cd vchifi cx dc- tcrpr tittm ecfifnu , Fratres Ordtnum Mrndicantiunl , nt- 

bito.Paupcrespaicanr, cxicraquc eis necdiari.i adroini- quaqu.tmpojfe ab F.ptjcopts probtber: , quimmitipojfitt pcr 

ftrcnt;Secus cogerct mifcros cxrrcma pati : Immo, efto; fc tpfii 1» bttKceJibn 1 , ubt babent Convcutui , ElttMQP* 

qu6dSummus Ponrifcx tulcrit lcgcm, utquilibet Epi- qntrm.Jcdtai:tmnfiexnalocAjtbrMoiuftcrufur.:, 

liopuslubgravipa-nafuosalcrct ^upcres.Qvesumai ntare votutrm, , ,e»c 1 fuorttm Suptnorum /**» 
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H$**riocJle»dere, S. Cardinal. Vbaldmitf.Proffer ba- motdatt.pradtclammcurrantfentenn.tm, utlttenus ~* • 





tus tpjo i>t- 

gmmm \mera Cougrttat Secrtt. & repa.rur, Rom* jm- re: uifimipfisAeEptfcoptsexprtjfamenttohjbetUur:^- 

preAinTypogi.iphu Cun.ApoftoUrefcrt pcrcxten- tio cile poceft, tuinqdufubl.nicspcrfbn^rpccialinora 

tam9tjr.).p.Pr t vtl.cap.i.<uuL.'am. adCoupu.Sixu IV. iuntd gtu-.argum.c^f wff//4,28.^«W.tumeriam, 

^+i.GBarbtfayp.dtpoteJtateEptfcopi, alitgat. 109. quu ma^^cs&giavioics, fubclaululagenerali non in- 

. 10. quidtomnmbiegendus; quu muita colligit, tcliiguiuurincluli,**/». Stdts xydtrefcrtptu. 
-ido^quid polict Eplcopu» racerc contra pravos x. Undc cauLc criminalcs graviorcs contra Epifco- 

■wnmqixxftores, &.incoileil.Doitorum ad d. pos.etuin li.ciclis/cnioJabiit^quasdcpoliuoneuBtpri- 

K.Tnd.fejf.ix.H.A. & 5. GenuenjjnpraxiAr- vauoncdignx luur, ab.pforantum Romano Ponufice 

-TJ. sveap. ca^jmm. 11. cognoltiiDtur & tciminantur,cx Dtcreto Conc. Trtd.fef 

10. Amplia prunb, ut omncs ReguUres, qui ex tnfti- ifxap.<. dereform.it. 
«raonc, aut facultate Sedis Apoftolica? Elccmolvnas j. tiiupioptcr crfi Gcnerales,& Provinciales Ordt- 

«pixntare, aut aj\as mcndicare valcrjt, non teneantur ab num pqlfint ex multis pn vilegiis cxcommunicare Fngi- 

Ordinaruslicentunipetcre, quaerendi Elccmolynaspa ci.osFrjtres, cVeosretincntesquolcunquelicetfintfcc- 

Dieeceflm, cuin intieciione Monafteiiorum, (altcm ilcli.Jbci; noiiobidpoteruncexcommunicare Epifco- 

tacite c cnfearar impu tit a, prourielbluromaSac.Con- pos; quianoncoinpiehciiduncurlubodiolaclaufuugc- 

Mgjtti rcferr Aldanin Compend, Canon. rtjoiut. ttb. yju. nct .ili,ncc tbtdem in (pcac nominantur. Nec nocct , li in 

lmtm.Cts B.trbojamd.cap.< h num.6. al.qua Cunfbrunone dlcatur , quodfint.pfo factocx- 

/; . *\ ^ m P^ a fcundb, ut Regularesnonpollintpio- commumcati, etumfi excommunicari non poftintper 

htbcti a pctioonc elcemolvnarum , enam mTeriiscx- l!ua.nnonfacicnrescxprelimimcntioncm. 
•«onvnunicatotum,pa Privtlegium/Hi.ll.ConjUfm 1. $. Qu indoquidcm hoc privilegium Epifcopis con- 

S.& reiert Pejr.nn luo Bullarw. ceflum cft valdc notonum, ad quod derogandum non 

I». Ampliatetub.ut necpollintprohibai.colligere tu.ncu c. uiiula univalalis, fed dcbct clie particularis, 8C 

munc«aim,vmum,cVtitni;u,cTiam anreaqium Reclor. <mlpeaccxprefla,ob prxdidta. 
ParcchiaiiSc«Ucgaulibidcb;taspiiminas, ut dedara- 4« Hinc^^.inlua^^quxincirat^/i/Wi- 

wrSacraCongregat. ad inftantiam Rcctoonn Bono- c*Mumordmes,mfin.i.i4.hoctunimob\crvavit,ibi,aut 

/rfcnfis Diacciis,cvcamponit/'^7rj»</.(uo^*i'./«C«»>f- JiLxorum Ordinartts, vel tjutbufvu aius commumter,vil 

> ^«r.7./'«^-.§.Toji>w.xjr*a6-Td^U.ij.eidanSac.Con- divt/im, db Apojtolica ftt Sede mdultum , <juod mttrdici, 

grcgat. propolicum. fujpeudi,vei*xcommumcarinoupofmtper luttras Apojio- 

13. Amplu qiurtb, ut Regulares unius Conventus faasjwnfacuntesplenam&expreffxmjiicdeverboad ver- ' 

non poilint impcdui a quv.hiationcab alus Rcgulaubus bum de mdutto buiujmodt mtnttoncm ; \\xc dt. • 
lvcntusrfMioquomodoutbpojnaj " 



nica.aor 



lonis^ylofKTtouicuacnda, cx QonJh. Julu 11. 3c ^ujf. 34. Jn Etifcopus pofiit immediaie punire 

^^Zom^^'^^^' tlem * i)M> ""'^ ^res^uivivu^textrkCUuJtr^. 

14. Ampliaxjuinto, ut impcdientes, eriam indiredtc , , 1. A Fnrman vc dccidi tur in cap. j . Conctl. Trtd.fef 6. 

©bLiriones iiea inta Miflaium ijblcmiiia, in EcclcJitf *" dtrtfarmat. ubihabenturlu-cprarcila verba. '» 

idicaiwum iint excommumcati, cxcommumcatio- Euieftarum Pralauadcorrtgendum fttbduorum ex- 

^KGxw^^BuU*mStxtir.&B4mtflX.$£z<i- cfffmprudeuteracddtgcnter tntendant, C ntmo jkcularie 

r» Compend.otJoc.ver. eleemofytuu Ucrtcu*, cmfujvu Perjonalts vel Rtgularu , extra Mona- 

tj. Si tandaurogcs , 341 Epilcopus lod Ordioarius Jitrutm dtgeus, ttutm jm Ordsntsprtvilegupretextututus 

poiBt irnpcdire Maidicanccs, quairaites elcanolynas cenfeatur j quomtnut.fi deistiuerit ab Ordtnario lm ; tan- 

fapafluasi, ^ . ^ quamjuptrhockStdtApojtottcaDtlegato,fecundumCm- 

. k Mvc^on.Gcnutnfu»btfHfr*#Hm.n.&B*rba- nonuas SanBiones vftutrt,pumrt ^corngt valeat. 

Jamd.aMegat.\09^um.e). dicunt,quodinficticontin- u Quodamplia pamb,fivcdehquerit notoric, five 

^oa^aimVicaruisGmeralisNcarKjLt.qucndamRc- nonnototic, iivccrimmalitcr, livecivilita; qtua textus 

gialariuin lmpcdiflet, ac mcarcaaflec, ex quo qiuerebat loqunur Um valahter 8c ablblutc, Bordon.refolut. 7. q.rf. 

jmmodcratas cieemoiynas, Sc in ejus Convcntu eflent Alphonjutde Uon.& Cejftdes traEi.de txemptmme Rcgul. 

paiKiFrattcs.nanpciinus.autvudiio, &licaufercbat ci6.dub.xxAf. ubitucmrpartemncgativajn, ZcUzana 

Tetimdigentibus. cap. i6jom.i.num.i7.m.n uxsAMsrand.iuManual.tom. 

SacraCongrcg.idorcfpondir, utficcrct Qiimbe- Navarr.c»mmtut.).de ReguLmtm.$o. 

«e,nontamen ciprohibuic, &. fcquirui Lwretm j. Ampijaicx*md6,toncs,quotie*fucrit 



de Franc hu :» comrevtrjnttrEptfcopotAc Regtt/.fol. j 9 .Ni- vifitanonem, juxti cap.i.ftjfj6Jertformat. 

fajUminus LezAna jjr m cap.practt. quod Itcct N I endican- . 4 . Amplutcrab, ut item pollit punia a fuis Prarlatis 

tetufaacntu.,pccccnt,&obida(LJis Supcr.onbus de- ReguUabusi..quia pt«dicT;um Decretum nonloquirur 

beantcocrceri;non vidctcamcn,qu.Jitcr coinpaatOr- pavauvec]UoadRcgularesPrdatos,^«-<i«cit./w. 
ojiurusjudicare,aneleinorynar,qius pctunclincvelnon - 

fvnt ftpcrflux, cum non lint Tudiccs .llorum. Et addt- # ReguU rcs detmt extrtt Citufirtt <U 

tar, quod iecus Epilcopi , lub lilo prartcxcu, mlient * 
Mendtcantcs impedirc, <Srlicidcm 
fcxvanda eft fupradicia rclponlio Sac. 



rur, quoa lecus cpiicopi , ihd uro prretcxcu, potienr Aeumetd CmumZ i.jt,^^,^ 2- «mmXiJm 
d l.b,tum Mendicantcs unpcd.re, 6c lic idc.npa d,- .?VTTt\ ^^T^^^Yf^ 
vau Sed lavanda eft iuprad.cta relponlio Sac. titr J uh DeCret0 ConctUl P** ? 




.w. I. r^Enuenf.iupraxi,cap.^. uum.i.RtcciHSX.p.decif. 

Sjufi. 3}. EpifcttpMt, an incttrrat incenfuras ap- ^Qurta Arthtep. Aeapdecif. 170. Garltnus ccmrro- 
fofttastn ConfiHut.PttAUbm^fitbtdemeXbref' . xafforvifcap.^. &al.iplurcs.efpondcntaffirmativc: 
n mtnime nomtnetmT^ ■ ' * < wmquia7Wi*</. r4/>.loquiturunivafilica, ergbge- 

naalita eftinteUigendum, <z.l.\ffJeleg*t.ptefian. tum 
t Egariv<ideciditut/n cap. emia pertcubfum 4. de cnam, quiacft latiTintaptet.indum, ajm tradct dc re- 
" fent. excomm.m 6. ibi, & Eptfcopi, tfain Superio- lhmgcnda cx*mpuoncm ravorcm Ordinjriorum , jux- 
rufrslatt uMtitfu Conjhtuttouu tuajiuu^jtmoutus^five tiuadltaper Fttm.vtcaf. cumomnv, deCtnJiu. rain 

». vV- . Cc 4 itanv 
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itcro, qourta Sacra Congrcgario Emincnt. dcclaravit, 

&itapluncsfuitin Cuna Archiep. Ncapolit. decuum: 
wulcunivcrulispraxisroolarit. «k itaapud oranespra- 
cucatur. 

1. NccliccntiaSuperiotis ahquid opaatur •, nifi ut 
Rcguuris ita dcgens cxtra fepta, nequcat pumri,ut Apo- 
ftau.vdut Fugiuvus. 

j. J'tjr. vcro tvm.i. privi/. tn i. Canftu. Stxti /P. $.11, 
#*.ii.ait,quodd. Decretum Trtd. intelligituriblumdc 
Rcgubtibusdcgcntibus cxrra Morufterium, abfqucli- 
cewia Prxutixni iubicnbit CeffedesvraclM extmpt. i.e- 
£>t!. cap. 16. dub. 241. num. 5. . 

4. Tuiu quu R cguuus dicitur cfle in Monafterio.u- 
bicunquc rcpenaair dchccntu, aut juilu lui iupcrions, 
V anor .mcap^rtjcripto,de fure iHr.num.c^yh.ver . Rc- ' 
Jigto ^.i^.vcr.xanduciiur Navar. com. 4. de Rt£ul. uum. 
y^.vtr.adver.^ tura etiam , quia jultum cc xquuiu non 
cit,utquiafuoSuperictfc,quotiinnis viiitatur, Sc toncs, 
quoucsopusfuctu punitur, ut punuturabalto,vclqtiod 
alu cxtraorduurio Juoja iubdatur, ahur duplici contn- 
rionecontcreretur, 

5. Necdices, iccus fuitie a Sacra tongregat. dcci- 
jiim, piout 1 efat&n boja cap. 1 ^.Couc.Trtd.Jeff.t$Je Re- 
gul. quia.vel hjtc decilio nou crit authenticj,aut libri hoc 
rcicren rcs luntluipcnii, vddediiodcbet intclkgi dcillis 
Rcgul.iribus, qtu ad4ongum tcmpusdeguntcxtra, & 
habcutibtdomiciliuin ex aliquo lpeciali Pnvilcgio Pa- 
pa:,cc noniub|:ciunturcorrcwUoni,cV: viliutioni annux 
PrxlatoruiuRcguljnuin, Vejrr.to. 1. lVrw/. tud. 1. Com- 
ftu.Sixti,S-n»Mm.ii.mjiMe. 

6. U^cMuIja*iZMurd*jDoi™ n k™iupar.x.dt- 
retlorude Eptfiopit,tap. 1 1. cum magua pictate liibjun- 
gH .fivero Rtgufaru cxtraClauftra vtvat,pottra immtdta- 
ti ab Eptjiopo cortigt & pmntruitfupra fiJJ. 6. cap. dere- 
formatJjuic autem potcjlati fipojftmJtbtnttr adderem/fuod 
EptfiopMjJimu/cJtm Vralato Regularu dehnqnentupojju dt 
pcrtia dctermmare, jed etiam tum magua tnftantia ro^arem 
Congrtgatumcm SacrtCoMciiu, ut vtlltt lubcre Eptfcopu, 
qttodnon bccat tu tmmedtate matere Satcllittt, & Rtitgui- 
jcjtamSacu/arcJ, ejuam Rtjulartt Ugart, pub/ui omm- 
busvtdcMttbMjadtaritrts diduccre-, qutaDtutfca, quam 
grave fcmndahmmtnvtdentejfubortaiHr, undi tot maJa 
jccptuntur; prt/Mi,quodiib Sat itlareJ.quipotiuJ tUoj Reitgio- 
jotyMt Sa/tchjhabcbant, detude uttpuu luditent, ejue. iufa- 
■ mu tuamadtot provMijfimtjs Vrros tranjit , tta ut mm pofia, 

mji cummagnorubort mpMb/iCMm pruedere, fecundo, ex 
hoc maxtmadefidiatuter Epijiopoi,t$ Rtguura mafcuntur, 
1 ut dtjjii de fi: multos coiubere, ne mu/ta ma/a de Eptjcopis 
r, deductudo f* «* tQntcmptHin SaiMtartMm, 

£u*{t. JcJ. And. Denetum Conc. T rid. comfre- 
hendxt RcguUrtSytjMOsSupertorReguUrts aJ Re- 
Ugumem reducere procura t a-ttamjt degant extra 
CkuJtrajbfqueltcenJiu fuorum Sufertorumf 

I, 'DArboJa^.p.de of. & poteji. Epifcopt, a/ltgat. 105. 

num.iG. CamfaudjM divcrfor. /ur. cau. rub.ii. cap. 
\$Mum.i 1. & aln plures,qups allcgat Vejr.yp.prtvi/. icu 
in adttit.aJ Confla. Sixu Ifxap. 1. num. 17. refjxjndcnt 
negaove*-, lum hcct cxnl obedientiam Cmt, cum ratncn 
procurent eos ad obedicnriam reduccre, Itgnum cit, 
qood cos non deicrucrunf , nec a iua juriidisfbone ejece- 
nmt,&:quodovcmdcpcrdiram, & infirmamrcduccre, 
cViamrccuram; undc rcnentur tunc Epiicopi Prxlaroi 
Rcguiaresadjuvare, ad eos rcduccndos m (uumovile; 
yrtditlum J)tcretHmmtov*deri( airipfc ) mtemgitur fi>- 
fumdeiu Rtgulmbus,cmi txrrJtCJwfira vrvu*t*J?fque tj~ 
ttntut Vralaterum, quos Pratati tanouitm inft&aj ovts^ 

ftt 

0 



Jptmtmtndati4>nis,nec curamt.nec volunt ad Reittuntmrf 

^MCtYt t^ttfj 9$Q9$jtt JttJ^MJpt ^ptt^itSC \. y £^mmt& Vf&AtJS j Jltfc m 

duntur Epijcopis.hxcdbj. . -. ^ , • 

a.Verumtamen ralhtur P^.qui j d.Dtcrttum G»;, 
lu Tnd.non intelhgitur de c jcc t is, & expullis d umnur, 
utipicpcnlat, fed deomntbuscxtramanciiubus, w». 
modocunque fivc iint Apoftatx, iivc rranslan, vdau 
obcdicntuSupcrions ad lcrviuum Etnicopi deftmaD, 
" , vel ahasrn Ixculo iuntes, ii acto- 
quant, ut patct cx tot Decretu Sacrac CoSgrcgat,fupaid 
adhibitis, neccjusrauo vonvinciti quia nosnonkVjui- 
murdereduccndoillos ad Cauurn (ui Ordinis, icd dc 
puniendo cc corrigendo cnmina , per eos exua RcbgKh 
ncm patrau ; nec nocct, quod adhuc ibbiint junfdicbo. 
m Supenotum Rcgularium cjuia non ob id toHrnit po- 
teftas Epdcopo, quin valeat corum peccata pOnn e , cw 
iure pot eft, quod Religioius funul iubdatur duobmSu. 
pcrtonbus, ut couccilcrat mcaiu noftro Vauius JF. k 
hquet ui iisRcbgious qui funt ParocJii , hi eruiniuhaun- 
tur Epicopo loa, quo ad curam animarum,3c fuo Ret 
giofoPrxIato,quoadreliqua, &potcftab utroijucfi»- 
giilciccpuniri. '■_<i-*m&. 

^tuji- 37. An Epifct>pusfolusj>uxuit i & corriytt 
ReguUres degente> extra C/jHjira, an ettmw 
FraUtus Reg uUris popt iUos fujtire f 

I- T ijAnardiu, BordoMMsrtfolMt . 7.q- 16. njum. 61. uv 
quiunt, quod hu julmodi R cguLires degente a- 
tra Clauftra poiiiim puntn tam i iats piopriis Przuu, 
qium ab Epiicopislocotum.tamconjuncbm, quiniii- 
viiim^x quo Dccretum djtap.yjtjfui. 7 r«£loquitur mJc- 
finicc, Sc nonpnvat ivc, quoad Regulaies Pra*Jatc»,J! 
pouusaccumulati . c^quibusravct Wamefins tom. i.c^- 
465.ibi^jwi»« tttam Ji Eptfcopo ptrmijftfit Vtfiuttw, ctnt- 
Uus, pmnuto m Rtltgtojum txtra JkUm Mcnajhrw» 
dtgtnttmjd t.tmen uon ertpu , nejue adimtt frefato cinjitu 
fmctendi pottjtatem/um mmJ vetct, quM tneati Eptjcef** 

- . - . J al J a m.Jl . L ' . 



rtprebenjibdu, de apptkat. Uutjftmo cardmalit Zabirtk 
toMjiL 5. ua qModpertL^apJeff.G.Concikt Truijucuntna. 
ttvtEptfcopo aditctatmrijiapottjiat, non prtvaavi rtt}<da 
propru Abbatu, Jtm PraJau, tm per d.comdiart Dtcrtticm 
mon tfl ademptm jHperttriias, t^mnjtucho m fumu Mt**' 
chum, quamdiu mantt, 0 babttur tjut obeditrutanm^ 




t. Nccrusnocct dccifioRota? Romanx, quarnii- 
fert.F^-Mf.i.f^i/rij.quuloquitui, uti^Utcpatct, * 
Rcgukubus noucxanptu, & a divexiis tion fit lilatw- 



giuft. ReguUres, deliccntia Snfiertoris Jt- 
gentesin aluyua DomoDeftinAtitaaeretluoem 
Monajlcrtt, anfubdanturdiclo Decreto tep r 

. feff 6. Conc.Trtd.de Reform, 



oitAJ mjKertn:, exprdtrUMt, & de qutbutnon habtntot 



1. CAcraCongtegatiouibdicA4.Mjiii^8B. . 

afhi iruti vc, pi oindc, ii ibidcn) dviinqufMflP' 1 
puiun ab Epiicopo loci,juxti djcap.^.Trtd. Sccu* ** cin ' 
ii wcadan Domo iubcicnt Priorcm, VliGualJi 4UU^3, 
& vivcrau fecunduiniuftmituin Rc^lxuhus ReW^ 
nis ; quiahc vivctcntcoin-cntualitci lubPriofe»* r " c ' 
runt PiaJecHumpr,txt Epifiop.d.cap^.Mum.ai-P' 1 ' 
boja j . pa> . tieofcuj, ^pettjrate Eptfi»pU ad/tgat, 
i.($mtod.capjiHm.k. C# ut adteJi. i)vti>.rum *d4tf : 1 ' 
Trid. num. 4. Aioyftut Rtccuu+p. 4ot£*W" f * tr '*: ti0 \ 
ex multu poi id-.-fot pixdictam DedaracinnemS.x^" 
g. cgirioms, l^^mdtttadomoftt Rrftdaru 
ut jdittm v:\sust jub Suptrt&re tmvtntHauttr , Aw^ 
Fulptt m tuipraxtfort Euufiafluttap+tM*-"-^ 
• • • 
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f^«drvnf^.CanxMp.^S\hntmt.xr.r,ibr.ii.T*m- ^fi. 4 i,R e ^uLtrts Parochus.fufju fut Supertorts 

bmrJam-.Abbat. iom. iJtjp*ta t .\c.q. 7 .nHm. 7 .\x\M addu- deoens ex)ra uonaftcnum tn Domo Parccix, 

^4 ^/.iij^.gAW ,*i*c. ReyLver.de f * M ^ mmuH i U f M „u*t t k qM e fl pu . 

tumutm,n*m.\. & Novar.Ca*o*tc. i. p.j*m. BuU.de J , J rj 7 ' 7 J * . 
RegJe/tHquenttbtu frper B*Ua CUm. MI. num. 4 . mul- 



us citaos. 





i. ^Umdutuiclionereiolveiaut.uc Regularis com- 
mifu dchctuin concernens curam animaruin, 6c 

39. KtguUres,juffuSuperiorts Jiantes ina- Sacramentoiumadminiftrationem, &: (ic poteftpuniri 

1 Granc/.t, velin aitcjuo Mentbro Monajlerii, ab Epifcopo, (ecundum formam Cap j . Tnd frff 6 de 

comprehendantur fubd.Dccreto T rtd. f r*/or»»d/.vclddiquitextraorKcium, , n co fcdicewdquod 

non fuit deputatus ab Epilcopo, cV (ic dcbct puniri i luc* 

Efpondco, quod Regularis dcgens tn aliquo ^f^f^^^^t^^Fv^^' 

_!Membro, vcl Granci! fu, Monaden. dehceruia ^<«Ad«CI^FdKUami,8|. **0I. rdtarur A/da- 

f«%r.ons, (i,b.de.n dclinquat, non cft pun.cndus TkZTSa^T!' ^A^am^fS. % 1 ***** 

abEpifcopo loci, fed a fuo Supenore, (ecundum for- H^^coUea.add.cap.z.Trtd.ftJ/ dcrrjorm ,,,m, 7 . 

r*mc.i+.fe£i<.Co*c.TruiJe W.quod incipn, Regu- quodantcapanterretulcrat.n M/ ,. \a.feff. 7. de reform. 
, M*/i^/«,&:cc«r^ ub, pomt duos dcclarat-onc, altc, ,m Ipeciamcut 

tffi^a Supcnotcs Regulares poffum ,ll.s dare licen- f d R ? d ^ « »;^.cntes,dc hcentu k.orum Supertoru, 

O^imnc.uliexttiClauu.a.utCrmultaoftcnd.fupti bateficus hmphobu^ M i«: U lint membra Monaltctt:, 
nmB.de Omfrn.Se. habctur.n cap. 4. Concdu Tr,d. vmtan ab llluftiTiTinw Loc, Ordtnano. 

1,. ^ Rrgul. quod incipit, p«Orf W/., Wk, ; . . Akct ? n J^*" 1 " ^ a ™ n '™ s ReRulares , 

tnm «um ; quia Granctr & Loca jimcx* lubcntur uri ? mclc Con(en g "J ""^ff «^^'"^"r'»^"'"^- 

pmescV mcmbraMo,ufteriuquamobrcmeodem jure. fc™untal,qu,bus Parochia^ 

«rfenrur, & gaudcnt Puv.L^ cu.uudcm Monaltc- n.sun,ns, qu, (l.hdcnn cxtta offic,umdeJ,nqua.u, nok 

iquibusdepcndent, exc.rcco/enres >. dcjiatu r^t,bEp.(copopun.n. 

*.ub. Gtofrnftnecafus^no^quodqHsftmdem . l ' H« faAqdan frimqit, ** * * 

^Jucunt.ftmdt debent foro convemih vel Prtvdegto ^•'^•7^r^.vaJie^Qu^. verf. ttem, 
gJmdtre ^l^onu: A/oyfRuc.^.part.CHrtaArchip. ^u^esdebnqHamexiraC^fra^c. 

mt*.D*clorHm*dcAp.ife£6.d e refrmA*\m.< No- iblAjftyw^ 
1m&lMC.RevLvtr.dci,n 1 HeH S% n*m.\x. &Bordonu*re- ? ?** opmfrerk. etum extra wftatwnem 

|L'. v„ ,.,,„,„ ^ ,^ „ v . ^u. 1 i ». »aJ contradeiutqHcnttstntai, cnra,S$c. m 

JmM.7 .ae excmp.q.iO m.t,. poitplures, quos lupctius „ 7 .... /• « ■ 

* * 1 * * .'. j. Secus.guutdc .15, qux non (pecrant ad cur.im, 

•• >u 1 » Ruc.\.panax,tytiec,f 7 i t 6.\a\.e6itwj,C!cPerr.\. p.Prtvd.,» 

fn,^ „. ; • .... . x.Conlht.Stxttjy.m^.xi.num. i 7 . ubidcclarat,qu,d(ic 

. 40. ReguUres^utcauraprtdtcattonu, vel fubjl j omajmod ^ plc ^, ^.j.leu^.^. 

tWtfeJJsonts, velekcmufyn^ vel altcujusretad C onJiu.S, X t^tp. l . w *i».t8.ubicx P cnditly,/i^«/* curtu 
^empus <y nonpermjtneneer y extraM9naJiermm 

tvrantur ; an comprcbencLntitrJitb d. Decreta ^fl, ^ Reguiares addtclt Manajieriis Monu- 
,Cwvc. T nd.Jtf.-j.eap. i+dereform. • frbjtctanturd. DecretoTrtd. fif7.de 

L N^^"^'" rc ^P on ^ cc ^ war. tn com. 1. de regul. re f orm - • 

^ num. 6 j. ,bi, Gcneralts dtjjerentiaeji tntcr Regula- 1. ^jE^ativc Rodr.&Cruciw.ubi fupra\ quiaibtdem 
Huacemptosdegeutei extra Monmjiena, & degentcs tnfra; dtcunrur elle iccund.un Reguiaria inlhtura , Sc- 

mm btfrptr nuUi4 caujij pofunt convenmcorum Ordma- juflu fui Supctions \ pioindcnon d.cuntur degctecxrra 

rm% tiU autem ftc , jitper pradtUis duobus genertbtu cau- Monalterium \ etcium qui cxtra illud c(t cum liccnna fui 

Jmmhhxc i/ie. 0 Supcrioiis, &(ubejus obcdienti.i,ccnlcnirclleinrrail^ 

^!)U Scd procfati Religiofi, in cafu pof.to non dicunrur \uii:yrouidoccts4bbasu,i.ap.cumiUorHm,deJcnt.excom. 

«k^tfc cxtra Monaltcrium, ll-d inua : nam dcgcrc cxtra cv poit ,1105 multub, Navar.conji/.yyde Regu/. nnm. S. 

Monaucr,um,,dem eft, quod cxrra illud habct e domi- 6c conltarTUipi a poiius decU.ombusSacneCongrcgat.' 
cJnm, 6c lubuarcpciin.tnentcrex^)ccial.liccnrij, vd • » 

ft^ileg,o, pront not.u Rodr, q. tom x.q. 6*.*r. iy$ pro £u*fl. 4 j. uitites SancJi loannis Hicrofolymitani, 
*mre, expucat,o*eeJinouudum,ej tom. i.q.x ar.S ver. m „ comprchcnddntur m d. Decretocap. }.fejf.6. 

mmBtendunt tamcn pro prxdiil. expltcMione, /c.tn Crux Trid ? 

mgfUM Kehg. lib. 1 cap. \o.dub.6. pauiuluma.u^_/Jf*«^ k 

imcondHjionem.Peyr . tom.\,Prrvd.Mutmani.Conjitt. \. A Ffinnarive refpondent Navarr.ctmf il.de ReguL 
Ssatiy. §.i,.num, 19. Aloif.Ktcc.dtcif Curu. Archte- ini. editio.cv ixannovis, quodincipir, Muttet S. 

pifc.Neap- decif ij 1 . n*m. 4. ubicxpcndit .llud verbuin, Joan. Sayr.tn fforibm^decif.16 .eod. mJeregut^Axjir. Mo- 

extrd Aionajininm, & Lezjuta tom . , .fttm . cap n. num. ral. mfia.p. xJtb.ii. cap. 4. q^. Campttndindiverf.iur.Ca- 

f. mfin.c^M ajunt, runc Rchgk»fum cxjftcrccxtra (epn, nonjrttbr. \u c*f.\\. tutm.ii.Tambur.de tur.Abbatsom.u 

(jnandovivu cxrraobcdicntiam Pra.-I.ui. dtfput.\<.q. 7 jmm. 7 .Rtumta..p.decif.x}\ num.^.^tncol-. 

< t, Pro.ndc.Sacra Congrcgario Ennncnr. Cardinal. /eit.co^. £f Barbofatnd.cap.i ) jefJ,6. ^tncoUeti.adtdem 

«joftlta, an Rcgularcs pomnt ci iv.liter coram Epifcopo cap.num. j. ver. Regu/aru, & nupcr Novar. i*/*c. Reg*L 

Itoditoribusluisconveniri? (ubdic.p. ]ulii ipj. rcf- ver.de/t*qu**t > **m.i.& Bordon.reJol. 7 .q.\6j>Hm.6<j. 
pondir, quod podtinr con venin, (1 non fint (ubJleguh- ^i. Et hoc ide6 i quia Equitcs prxfan lunt ver^ Rdt- 

hflWervanna, at li (int (ub Rcgulari obfcrvanna, non gioli.Scpropnc Regulares, etcnimin Rehgioneapnro- 

pottunr convcnu. coram Epifcopoi quia habenr pro- oara a San£ta Sedc leguimd cmitrunt rrit vota fubftan- 

prinn Supcnoran, &: nihilhabcnt cutnus couunune tiaI;a,proutidcm Navar. i* mttl.de Reddit.F.cc/ef.q.i. 

Epitcopi proptcr cxcmptioncm, &: refert pct mcruura nupt. <<^$q.t,.*Hm. 27. & 19. & R cctust* coUett. xtfi 
tqr.azJoc. nnm. 30. 3. Nec obc(k dicto Decreto TruLConjitt. Stxtt ^.quac 
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inf ipir, lumprimum A, m ordinc BuS. Cbtrub. qua ali- 
qtftbus Carbinalibuj.ibidem rwmmatis, coinmirtitcau- 
las Rciigiolbrum dcgcnnum exrri Cbultraj tum quu 
ill id:le^.uiofuirfcniporAlis;tumeriam, qtua Ibliim io- 
quiui; de : Rcligiolis vaganribus; ConciJtum autcm dc 
dclu tis poft cgrcflum j tum item, quia non loquitur pri- 
v.:tr.equbad \nd. mmparitcr; cjuiaperC/nw./^/// luit 
icnov.iiim, &impofitagravis pa-nanolentibusobfcr- 
varc, & v i u iiur ex iW/rfqufdcm,quam expungit/V<rtJ*r. 
l.p.jttm ji b tit.de RegulAelmejuent extra CJaHftra^iu^. 
4. Rr< undc 111 viin d.Decrett Epilcopus, vcl Deleg.i- 
Scdis Apoftolica: potcrit hujulrnodi extri Cbuftra 
dcimqucntes \ 1 1 itai e, corngcre, &punire, nonobftan- 
wbus corum Privilegnj. 

f. E r qium vis Aavar. tn d. confil. 11 .de Regul. dubitct 
ttHm.6. ibi, an intenderttConctltumderooare Prtvutgiti 
militaitbmt \ mjifatlaexprefiamcntumedt ujit: fjfic vt- 
dctur necejfaru dec lar.it to Papalit. 

6. Nihilommus hocaliiv Dutlonbtu cl.irum apparer, 
cV: maxime.quia ita fcpuis Saer.1Cot1grcg.1no dcclaravir, 
tcfte Barbofa tn d. cap. nmm^. ubi cx molris oltcndit, 
quod Milites Hiciololyminni comprehcnduntur fiib 
d. Deeret. Conc.Trtd. etianiubidecisnouhtcxprefsa 
nienrio, mlilpeaalibuspnvilcguspoft Conctl. muman- 
mr. 

7. Nec nocct idem Navar. dicens ubi (upri, rtUm . I. 
tttrram vetam prxdicri Decrttt clariorcm defidcrari, 
quoniam ea,quam habemus, fubdiffialis, 3c fubobfcura 
vi d cr ur .quod attinct ad illa verba, cu;ufque perfimalii. 

8. Quandoquidcm littcf a non videtur oblcura, pace 
tann Vin : etenim (enliis cft, nttU*s CleruuiC<cuUrts, cn- 
fmjtjuepcrjonalu, vsdeluet Prtvdegit pretsextm, vel Rcgu- 
iarn,oxtra Monaflertum dcgemi,cttam fut Ordmu Prtvt- 
ltguprttextu,ratut<enfeaiur, ejuomtnus, Ji deltejueru y ab 
Ch dtnarto Loct tanejuam, ($c, 

Jl**jt, 44> ReguUres degentes itttra feptsftncaufts 
■ ctvtltbus Mercedum y ejr "iA.ifera.bHmm pcrfona- 
rum^an pofftnt convcnirt ioram Epifcopis f 

1. ^ E :• • RoJr tt>m. i.q 6tjtr. n. cum fuo Comp. re- 
fiuut \i, dcconfervatortbutjtHm. WJ.&nofterOw- 
etiifdeftat.RefigJtb.i. cap.\o.dmb. 6. concluf.i. quiaiimt 
exenipti,cv habcnt.qubad hocmulta privilegia, qux tbt- 
dciin\ individuo oltcndit, pcrinde dicu, quod funtcon- 
veniendi coram luis Prxbris,qui funt eorum JudicesOr- 
dmarii. Hts tamcn non obftantibus, hodie (i carcant 
Confcrvatore,conveniunrur corim Ordinario Loci, ut 
Boviflimc ftatuit Greg.Xl r . Conftu. incip. Santtifftmtu m 
Cbnfto Pater, cditaanno DominiitJit. dic 10. menfis 
Septembris,quarevocanrurPrivilegia, ur \vr 2t m cjus 
|. t & !ulxuu in +Jom. Cherub. flc cft nonamta: BuHLu 
cjuldcm Papa pa%. So. 

U Ncc refert diccre, quod Religiofi Carmditx ex 
Buila, indp. Rf//^y«wy«<i^tvi,(ibtconccftai PtmloP. 
indefccLum Conle: "w.roris, convcniebanrur corimfiio 
Supenore, &non coram Epifcopo ; quiatalePrivilc- 
jtiumhodievacat, &: delinitcrtc,per</.c<w^*atf.Grf^tfr« 
XI 6v ita (imt intdligcndi Navar. mcap. non dtcatiu, (eu 
m ixommentAe Regul. num. G\. & Barbofadt poteftate E- 
pifcopip.t l .aHegat.\oiMU.\\.csyL\ dicunt, quod Reguiarcs 
degentes intra (e|>ta, nou pollunt pro dcbiris cmhbus 
owiveniricoiimEpifcopo,veICojilcTvatorci (edcoram 
(ui s Supcrioribus ; quia non (blum ob rot Privilcgia funr 
excmpnapoteftatc 6c jurifdtc^ionc Epifcopomm, vc- 
rum criamdcnovojureO«^7W.f«p. x^.feff.-iaUrt- 
yinw.quandoquidcm hacc omnia vacampcrditSbun 
conftu. Gregoru Xf. ut dtcluiu cft 
fupri. 



^luafl.Af^. AnEpiftopuspo(fit vtftare, ejrcmke- 
re ReguUrcs degcntes extrafrpta, occafioucii- 
cendt DocTrinam Cbrtfitanam. 



aiito 



I. J^Egativcdic, fiRcgularcshoc fadant fccB 
propriuni Inftituruin ; ut liuu Parrcs Sc 
Jcfii, vcl temponliter, tV dcliccntiaSupcnons, oitius- 
mc, (iibidcm lubcant Supenorcs, qui curaro iptau» 
gcmntScapudquosll: recipiant : lic : namquc nondi- 
cunrur dcgcre cxtri Clauftrd, Peyr. tom. 1 . / 
ftit. X. StXti/t". * . ii.r:nm.U).Rod)l<j.tom.l.ej.iJD O 
fuifli. a Sacta Congrcgat. dccifiim, poft Aldanum tcfet 
RarbofiiHColU&.adda-apryftJf. 6. Conc.Trtd.num.% mt- 
naLtmen. 10. 1591. utcoUeti .BttU.vtr.Ep^.%. 
pmJol.i\y 

Quaf}. 46. RcguUres degentes extra fepts frotit- 
bittseivtlibus, anpotius convcntendi fmtctrm 
Confcrvatorc, quam coram Epifcopo ? 




t. E&dndcO, qitod hi kcugiofi , C\ Rei cvil. 

dcbuis civilibus.juxti dilpolitioncmof/J. 14.) 
ContTTrtd. de reformat. convcuicndi limt coi iinct 
Conlcrvatorc, fi illum habcant,fccus autcm corim Do- 
mino EpifcopO Loa Ordiiuno, prout cxmulusolten- 
c\\\.Alojf. Rtcc. 4. par. dettf. \4f.num.i. &habctura* 
pi cfse tn dttl cap. \ 4 feff. 7. Conc de reformat. \b\Jitffnm 
fudicent non babmertnt, coram Locorum Ordmanu ,ta- 
tjtt.im tn hoc ab tpfa Sedt DeUgatts conventrt, ($ mrt mttbt 
ad fotvendum debuum cogi compeiu poffint ; crgb pct 
neceflariumantcccdcnslupponit, quod (i exempn iha- 
bcanr Judiccm Confcrvatorem, coiim ilIocftacLioci- 
vilis proponcnda pcr Aiftorcm. Nec eft rtovum, Rcga- 
lares carcrc Judice Conlcrvatorc, vel quia illum non ii.- 
bcnt, vcl quia nolunt ilium nominarc, nc poflintcot am 
tllo conveniri, juxti cap. Jlauttnm, § Jamcmtut, de rtfcrf' 
tit,m6. 

■ t. Eraddimr,qnodEpf(copusLociordinariuscotn- 
pcllir Regubrcs ad Ibivcndum debita,n cdum in catiici- 
rcnrir Jiid?asConlcrvnror«5 veriim etrsm, fi h^bcant 
illum dummodo tractcrur de caufis merctdtim, aut 
mderabilium pcrfbnarum, prour cxplic.tc h.ibctur in 
d.cap. 14. Conc Trtd.\b\,etiamfi icrtum ludtcem, a Sm~ 
tla Sede Apofloltca deput.uum , ih partibus babeant, tadm 
amtem.fi tpfum fudtcem non lubuti mt . pi out notant mnl- 
l\,quosall<?£*tBa?bof4cu.Joc.& Gmtter Ub ^.pratl.a.\0. 
num.unfin &ltb. + pratr.q.6}. ubifcdcfcnditadvei- 
fus Rodruj. tom. 1 . ejutji . 6 c .ar. 1 j, 

3. Quibus acccdit Dcclaratio Sac.Congr. Emin.C*- 
duui. iubitadie 19. Junu 1575. ubifich.ibcrur. ■ ' 

Rtgularts nomfojfunt comveutrt it futs credttortbwn- 
ram Eptjcopo y bene t.%mtn coramfuu Confcrv.itonbut4*(* m 
fibtu pcrmtjfuinftjf.\a cap ^.ConcTrtd.ele refitr. &W* 
rcrt Projpcr. Fartn fuperd Trui.loc.at. ^Joann.Cnx 
dt ftatu Rtltg.ltb.i cap. 10. dub. 6. tn tin. ver. fiobptus, 
&.ilia,quamrcfcrt/>7/6»7ft tnd.eap.\^ Jejf 7 Trul. ibi, 
uem Exemptt.ulnnon habcnt deputMttm fndtcem-mtfjb- 
btu cognojcuntur ab Chdtnarto loct, fic tn crtminaltbtts. «* < 
Delegatu Sedu Apojiolua, cap. 4. Jeff. 14. tdem tn frrvtl. 
perJonali,cap. ).JeJf.6. &fijmmul!iuscap. \o.fejf.ia. 

Quiquidein BeUar. dchismultadiat iff 
Doftrina, proindc cll omninb videndus,ctim lhlS| 
• qiu infii dico ifl traQ. dt Gmjervator. 
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gufl. 47. Epifippns, an pofiit pumre ReguUret res, &jprxdpuc Mendicanres,cxemptos efle _ poteftate 

dettntesintrk CUufiraJiextranotorie &fcun- & junfdirtione Ordinariorum Loci, quam cxcmprio- 

jfafoti deltnctuant i nem R- CM _*°fi prxdicli ncqueunt amittere, nifi ob qua- 

* litatem dehcti ; ficut capn in Eccldia, non poflunt im- 

1. \jAc in re dehct attendi Dtcretum cap. t 4 . Cmt. Ecdcfiafoci privan , n.fi ob qualuatem conv> 

PTrtd.fef^.dcReguL quoddl fublequentistc- ™fficn, ra n U>q uxdc^ 

--j^/ 01 * c*uauteriIIpnventur,&hocideo; quta rerugian in Ec- 

RegnlarUnonfHbduHs Eptfcopo, qm mtra CUufira clefia.quoad immumtatem Loa.habcnt prarfutnptio- 

JrLmaJfcrUdefk, &extrata ka HotorkdtJUmeru, ut Po- n< ™ i uns » & «ff»«riter funt exanpti.ac nequeunt mo- 

^fc^o%E ?l fco^wl}^ t :afuoSu^ t mtrata^ Ie^ri } nm.ncalibirsexcepris,qui, ut ccnfcantur talcs, 

pujabEptfiopojn-afigendumf^pumatm.mdepunuut- fiu " omnmo lcgmine probandi ; qiuacontracertam,u- 

' ^£^^c^«/^ui>m^^W w r«/- ™ Regularn non darur locus prxfumpns , mfi conclu- 

' ^^Z^^^^^^/'^/^-«q^ denterprobatis Veyr.tM.i.prrvd.mixonftu.S^ir. 

' Z___kp,,r.ini™^^ u^JiianfiH.^tom.ukumaddu^.addconftu. Stxu 

p<d<tcap.i6.iuh«ddeiMa y du*. i^.PoruMandub. RtguL ir.cup.uumm.jo.fJ Lr^poft omncs de commum 

vtr^^pmjm.uaBordonmrefoUu. 7 uj. 9 jmm.iixo\- m J Mm - ™-<M™n»<>"*»*»- fSBordon. refomU 7. 9. 

! l^janLquaruordebcreconcurrere,adhoc, ut hujulino- TxrJcrttacomiuio, mjme. 

» AReg^poffitpuiuri juxra du^finoncmpratdidtt Notorium crimen quid fit, & quo- 

cap. 14. 7n__ pnino, ut ddicturn iu commulum cxtra ^^ u pf, x > 

ClauAra:(ecund6,utfitnotohum:tcrti6,utfit(canda- " 

! I___m: quart6, qucKlEp__op_s_iftet,utPrxlar__pu- i- j^EIiclumeftaclushumanusddibcTarus,iIegcuib 

j ___-__lup_riorRegu___ir_^_^ . p«na prohibirus : didrur a_his ; quia tcftc Vl- 

. rcqniruntur copulariv_, ita ut fi unum dcriciat, non po- pUmom 1. Ubeo, fde verbjignif. a&us ert quoddam ge- 

KftEpitcopusfcintromitterc, perca, quxallegar /Vtt. neralcvcrbum,quodcoinpr^ienditea,qiLc verbis c_re 

au Uc. agunrur, & intcrdum criam acripiturprofa_ro, utin L 

Et ad hoc fatftuaDtcrttucap.uCom.TruLfifar. Vm,/ M ,f.remratambabert,ibi y Vaulm rejpondu.nontan- 

dt refirmat. quod mcupuEccUfutrum PraUttadcomgen- '**» verbUratamhaberipofe y fedetutm _tf«,hoceft,ope- 

dum fubduorum txctfim, prudentcr, ac dmgtMtr mten- re, & generaluer accipitur pro quocunque humano a- 

datu t &c. de quo mulu fiipri dixi. _tu,ut cum didtur, acius agentium non opcratur ultrsi 

intentionem eorum, /. non omnU , f3 L e/ujf. de rebm cre- 

_ „ m _ . r , . _ . dtt. Qc a<ftus volunrani non extcnduntur ulna, quara 

guMfi. 48. Epfiopm volens pnntre ReptUres, ge^^.w^^C^^^.^./.^.C^*- 

k j*XtsM(pofittonemdtcl.cap.i4.Trident.fijf. x „ F omaruo. 

x^.deReguUrib. an tcncsturprius probareil- i.DicirurhumamtsadcxdudcndumadbBrurorum, 

UmquaUtatem delifihnempe, quod notorie & pTomexdudimiurmLi.^.i.fiquatrupetpauftr.ficifedi^ 

fcxnddose dcltquit ? catur&additWylydebberatut; quiaacius, quiagiturab 

homine.illc Iblus dicitur propri^ humanus, qui proventt 

I. ILluftxiffimusD.Epflcopus Alojfim Rictvum i.p. ivolunmcddibcrau, D.Tbom.mui.q*dft.uar.i.&i- 

prmxufori, dectf.C^Q. in i.cdit. dchacrcconmltus btdem PD^cribentes. 

re(pondit,quodplenqucexiftimantdciftaquaIitate 7 qua; }. Undeccftantc voluntatc deliberati delinquendi, 

fundat iurii-icuoncm, d cbcrc prius conftarc Judici, lal- atftus non cft punibilis ; ctcnim in malciiciis attendfrur 

remfiunmaric;ita Bart. (JBa/d.mL praJcrtptwne^C.fi \o\imm,LDrvm,ad/eg.CorneLdeficarJ.quitH/uru&L 

cm*. insjotlutdfub/. Innocan cap.fuper /uterttJU refiriptU t verum.f. de furt. proindc' dici Iblct, tollc voluntatcm, & 

Tmm j* cmffi CUrtcm/U forxomp.Afttl. dtctf.^-j. & alii non crit Infernus. 

plurcs, quos tbtd. allegar. 4. Hoc autcm deliiftum, genericc fiimptum, cft d_- 

u Vcrum ipfe contrariam opinionem fequirur.quod plcx, ncinpc politicum.aut occultum ; tk hxc duo (unc 

fc-tcec quancfo cx certa qualitatc fundatur junfdidio 1- contraria pofitivc,qux habcnt fieri arca idcm , quorura 

Lcujus, (aris fit,hujufinodi qualitatem allcgare, & nana- unum folet per alterum definiri, negatione appofita. ut fi 

re, etiamfi ncgetur per advcrfuium : dummodo de fal- dic_tur,cr_nen occultum cft illud, quod non cft publi- 

fitatcnoncvidcntcrconftct. cum,&viccvcr(_, dequolatc^.cumfuo Novartop. 

j. Verius tamen 6c certius eft,quod Epilcopus in ca- 4. Gw. Arcbkp. dectf.i 17. ubi fcre oinnes enumerar ca- 

f_ > quoRegularisnotori_dclinquens, non puniretur- fiis occultos, in quibus potcft Epilcopus difpcnfarc in 

fuo Snperiotcpriufquamipicdevcniatad illiuspunitio- vimc<y. liceatj. derefor.fif. 2,4. Qonc. Trid. & Barbofa 

nem,tenemrfiimmaric*__tcm di_Um qualitatem pro- i.p.deof.(^potefiateEptJcopi r mulnsciraris, attegat. 39. 

barc; illum (cilicet notoric cumPopuli (candalo deli- Hum.io.&Jequent.ubiuiJui.HU.i+. conquerirur de di- 

quifle, aliis ejus fentcntia, qux fundarur in notoricratc cto Novarto t ex quo ejus Akegationtt tbidem pofitx, funt 

fa_H,forctnulla, tumquia, quandoquis vult uti aliquo exd.fuo_JC«dd"umptx,ipfonondtato, quxomniafunt 

ftaruto, quod requirit ccrtam qualitatem, ad hoc, ut fta- omnin6 vidcnda, tuin quia contranorum cadem eft dif- 

rurum locum habcar, & agens poffit illo uti,tcnetur pro- dplina, etiam quoad cogninonem ; cerrum enim cft, 

bareillam qualitatcm, ncc fiifndr actum (ine quabtate quod cognito uno de contrariis,cogno(drur & aliucLex 

probare,/«~' Prator, %.docert,f.vt bonorumrapt. kcus /. 1. c_» ibiBart. fJehu,<jut fuHtJut,velalien. Mfr.qiumo- 

aorem ; tum ctiam ; quia quand6 qualitas eft caufi alicu- brcm cognito occulto , cogno(citur cjus contrarium , 

jusefre-_m,neceft_ri6eftprobandalcgitiinc, cVconclu- ncrapc publicum, tum ctiam; quia caufit di(pen(andi, 

denter.proutmillicsriiitrefolumin, & docet Eclm.tn juxtadi(pofitionan_f. cap. /keathmchnic inrationeoc- 

cap.UcetcaMfam^dtprobat. &idcm Kuc. x.p.praxUfor.re- culti, quxadmentemmultorum critcondirio, fincqua 

/o/.}8 jium. z.ubiait, quodqualitas tnbiicns|uri(di_rio- nonab(blvcndi, vcldiipcn(andi,urindcliquer. 

nera, non prxfuinptivc & pcr indida, (cd concludenter 5. Publicum autem criincn fubdividitur in notorium, 

probaridcbet, cxLi.Sfidfidubitetur, f.dc ]:td. in vclfamofum. 

a.p.decif.CuriaArcbUp. Neap.dtcifii(i.num. i.ubilacc. Notoriumcftillud,quodnon poteftultatcrgivcr-' 

tE6 fortius , quia carilfimum cft, omncs RcguU- farionc cdan, ccu eft Jlud , quod omnibus iminediate 

• cvi- 
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cvidentcrapparct.idcoauenonpoteftdicinotorium.u- £mg/?. f Q. pcrfon* reqmrtmttu adftcitn 

bicadjtjuftuserrorfeudubitatto~&»rrj«/.oww/ J C^f#- d*m notormm fa£ii\ 

grtco/u, & ctnf.hb. i J. * 

6. AIiiidandjcuntperdivcr£t, quod nototiumdi* *" ^^MmjAmVmt i.decohabit. C/ertc. fif Gfof.tttp.fruL 
citjjr, ijuodeftcxtTaomncm)urisdubitationcra jquod detempor.ordxnsm ver notorta d\x\, quod ddickn 
tnimpoceftin dubium rcfiicari, nullaceniis potcft dia aibusmodisfcnotonum, nempc pcr fentainaa,» 
notoi ium. confertioncm in judiao factam,ficpa rei cvicicmm 

7. Famofumvcro dclictumcftid, de quo cxiftit fa- Hzcautcmevidentiaficb cnminis, m quotho 
xna, id cft, publica notitia fcu opinio Communitaris lm- ra ' nuin ocvks debcat ertc>ad hoc, ut lit notoria, fcui* 
mcdi.uc,ortaindiciisprobabiiit»us, ut colligiturexc^ ^^ r «»vclfiunatcrimennotonum,(imthincindi()p(. 
Inqutftttoms, § . quajhtjh, tn fin. & tbuUm G/ofler. puuco- 1UOIKS» 

rumjeaccufu. c\. luheturcxpreiwino^MwwwS. deco- Raymtmdm T)o^mic^taimjmmJib.]S\iititJi 

habitattoneC/eruorum ($ Mu/urnm,\U, ficrtmen eorum ft*mdoU,^ froiixuate,& notono, $.\\.uem itcet, w s tpm 

uapstblu.ttum eft,ut mnuo debeot apptllartnotormm,cnm cr,mt * mtctliguur notortmm , fijiat m conjjttlm ommm: 

huiufmoM i nmtn nulla pojjit tergi verfattone caiari : ft vero <J" t J" Ht ** & heceftw Kt/Ul, Parothia, Oppute, V* 

pttbUcumeft, nonexevuUnttaJcdex fmma,&c. ^*^&Jimilibm,dchzbeim\acxnmd$/eBuJuiu if. k 

3. Exijuibuscolligc.cjuodinfcplusli.ibctnotoiium, pHrgat.Camn. S.hUigitHrxtrcamediHm, ibi untverfiO- 

quarn manifcftum,ut notat Gloftn Lomnes, C. de appe/iot. ves,ve/coram tm/onparte tiiim Pkmid), cx /. jKoJmip, 

Speeuiat.tn ttt.de notor. crm.%. fetfuttur de mamfefto, m jS^^^^Utp.ScfefunAumoif. \-j .camfxxj.x. quodina* 

fnnctf.t^fiarto/JJ)xredespaiam,tn prtnc.de tejtam. addit \fa&m»mflht*$ mtMfkm mmt, in quo Glojfa fubnccbt, 
namquc evulenttam certam & tmmedtatam, Nmvar. caf. reqmtruur omtmnmfctentut, fbrte fitjfiaunt decm, 

»7, fHm.MUm.itf, wmcaf.mMi).io.*.)jbi/uEa:/efiA, qna u/tpu addecm 

9. Notorium itcm dividitur in juris 5C facH, S. Rat- b*b**ru mumctfut, fuferfe habeat SmcertUtem , in qtto 
mHndtumfummJib.ydefcanddJo^ notorto,%.li. vcrbo G/otfam, qmta dectm facutnt plebem, g Gltf. S. 

10. Notonum juns, juxta vcriorcmicnrentiam, eft X*pm> a x.m:aT m fin m ft t mm i m e t m ttomrtnesfacmntP^»- 
folum quando Conftar, vel cx confcrtionc Rci Ipontanca Mm > CoHgregattonertncxtrav.de etetlxaf.u &trtsf*. 
injuicioradbjVelperfentcnriamdifTtnitivam, c^.ibc- CWM GotUgmm,fJeverb.figmfJ.Nermtua-, retouturu- 
tui cxpi cfse \ncap.quafitum 10. decohabtt. Cler. & Mut. tMmmt9 >fi^<>dcmmfqiHHntv.nommJ.fcMmHmctfmm, 
ibi ,ntfipeccatum hitjufinodt ftt nolortum ptr ftntentiam, JeH mJinJmodmcm hommes, aut vigtHttfacmnt tHrbam,jfJtU 
fer confejjionem fafl.tmtn iHdicio,&u>tglofi addit, &per bonjrapJ.Praot au,S.io.qHmtHor,velqumqHeporci,vtidt- 
fenteitttamdtjfimttvam, Sc habctur in cap. tumdt/etbtsJe cem w facmnt Gregemtptotu.ffJc abtgeu, proindc m- 
ordmxognxap.deni^ue de exceptum. D. Thom.m\.fen- ^^xrtdo,<tuodji VarochtamuUehabeai ParocbMxosfiu»- 
tent.diJimH.\\.tt.^xM\')jui^. & Dominicus Soto tom. t. 'nmex tlLs decem fcandalujentHr de Focaita Sacerdotujp 
in o.xiiJhHfLti.tjAMrt.b. poft pruiutm conc/uf ver.ambi- fitutgraves &honeJU perfona , poteji fiert mterpTHte», 
gttttas ergo, Aav.t, . tnd.fitm. cap. i^jsum. 73. qHodPopH/tufcandaftijUHr, maxtme cumdecembemats 

11. HincinfciuntjCjuodlenteiitucontumaaalisnon P 0 p*/Hmfaciant,lkle<iuir.mSj/v. mulus cjracis ^wj»- 
ficu tiotorium, ncc Bfa, quac non tianiit in rem judica- tormmaj. 4. 

tatn, nccca, dccpu fuitappcllatuni, ncc fententia con- 3« Navarrtu vcrodecommuniinyiww. c. 15. nmm.7'y 

dcmnationis cx prxftimptivis, ncc confclfio facTa vi tor- inquit, dlud dicumr notormm, tjuod evuienter fist m*w 

mcntoium.nccconvicrio, fcuplenaprobatiopa teftcs f*rsVofH/t,vutmorHmauit CoUegu,tjHando tn eofaltmjm* 

miudi<io,rulil'equatur(eiitentia, CovarJtb.^.var.refo/Ht. dexem,uaqueJaeHtiafaHciorum,qHamJex, nonfaasrtm 

tAf.t ) .nH.i t .Ctaruim %.ufurasm.t.lk aliipIures,quosalle- *°tori4m,neauefex, quando iii nonfunt ma/or parttUM 

gi\\'.TkcfiHr.>.p.prax.cap.i\. ubimultacolligir, &in CongregatioHu,CHiH4 rtfi>etlu tUuddtcuur notorum. 
x.p.ver iifura,cap.j .ttem manifeftus efl,& Sylv.ver. no- Hincidein Navarr.de feHtxxcom.c0nf.4O. conlo- 

wr»»w,^.i.»«yi«r,dequanotorietatc Conct/.TruLmd. ltiit, Rehgiofumelftpublicumexconununiaturnceti- 

cap. \A,.feft^Ae Regnl. non loquirur. fcndum, 8c ita vitandum, qui coram majonparteCon- 

u. Notoriumvcr6fi<aiilluddiciturciTe, quod ex- vcntus, QcricwnafeexpuLt, vdbrachiovioJentaa' 

hibctle,cV: orFcrtoculisomnium, itanwnifcftc, ac cvi- traxit. 

dcntcr, ut nulla poftit tcrgivcrlarione ccclari, ut didhun 4. Idem fcntit Farumciut i.p.prax.q.xijtum. 4} 

t(tcxcap.tuaaU cohabu.Cltru. &docct G/of.i q i Can.de cens, quod ubi non adcft uumcrus dcccm peribnjrttm. 

wionop.Sc^dcc)C\oCoKcimConftantienJis, quavoluit,ut non poteft ibi cfte notorium, ocaliiplures, quosaDtgit 

riotorieClciiciperculIbr cvitetur, tbtqme dcclaxans ra- Thefimrw\f.frax.up.ii,%.diccndum\. 
ftum notorium,ait illud cfte,quod nulla potcft tcrgiver- 5. His tamen non obftannbus Sot.m ^JsJim. U> 

lationc ccclari,ncc aliquo juris rcmcdio cxculkri,^/ ver. <r.6\poft ixonciufver.mtmbsgHuas dicit, quod de bss^ 

mamfeftum^. latc ver . notorium, q. 1. facob. Grajf. dectf. poteft alfignan cetu RcguU, fed arbitratui prudennum 

aur p.\.itb.4 cap. 1 1 num.xo. depubluo Clerici percujfore^ rclmquitur ; ctcnim omnc id , quod in juiccxp td^ 11 

yiutla 1 p. caf. 6. dtjf>. z. dub.a..$.tertio feqHUmr, PauJ. non repcritur, Judicis arbitrio relinqutrur, cap. demfi* 

Layman.ltb.4t.tratl.yp. l.cap.). de in\ufta Ufionefamd, deoflJe/egJ.i fl.de jur.de/tber.cktenct Afenecbjncj 166 ' 

num.-j.q.)- & teftatur dccommuni MegaL in ftu praxtcap.4mt. 

13. Hoctandcmnotorium racli poteft cflc triplex, 6. Venimiftudjudiciumdcdar.indi notonum, 

primo, facli tvanfcuntis, uti cft voxPracconisblafphe- bctrcgulatiuxmultis; & pnmoexqualiutcLoci, u'' 1 

nunrisin platcaDeum, vcl Bcanlfimam Virginan, quae fiat inLocopublico,in quolblcatlibcrc convcnireCom- 

quidcm blafphemia tranfiit A non painanct ; (ccundo, munitas ; undc percutfio fiufta m Domo P; incipiSi ltV 

facli pennancntis, ut vulnus homini notoric illatum, veldcccm videntibusnonporcftdicinorona,noti 

quod pamanet ; tatio deniquc faob intcrpdlari, ut fire- tc facli; quia hxc domus non potcft diciLocus JW |ClB, 

qucntatioDomusMcictricis,qujelicctfitnotoria, non Graff'.i.pJectfaur.c.\\.HumM.\tar\, fi Pata blaipotin** 

t.imcn eft continuata, nec (cmpet peccarur, Sy/. ver. no- rct coram ccntum fiuis, vcl Naut a in navi cojrafl" vi0n° 

toitum,c].i.SpKuUib.; ruvr.de not.crtm.S-S-nu. 1. Farm. Soais^c ficdcfimiiibus^uarfiuntinpnvarisDomibi»? 

Mr praxt q.it. & alii, quos allegat FtWM luoformui. prd- fton portunt dia notoria ; quu cis dccftLoa cjiulw-». * 

latxaf.\-]Jtum.\. dem Grafl.tnpraiJJib.i^ap.iojtMm.^. 
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7. Secundb, exqualitatctoiipons, utdclictum lit luifictuntramen ad illudprobandum ; quiainoreduo- 

comimirtim dc dic , nonautcmdcnoctc; n.imnocits rum vci trinm ftat omnc vcrbum, Gloff.tnc.<jnamdo,i. 

tcmpoichomincsnonbcn^vidcnt, Specmlator. /d*. i. de q.\. cVnotatalia Glaffjnl.yff.dt tejitbut, Panor. md.caf. 

motmrto crtmme.S .8 jwMw.j.&poft ahos Pejrin fuo formnl. veftrtt, Sjlv.vtrjtotonmm,ej.i. & Clarut tttrt fmprd^tmm.6. 

caf. 17. mmm. 1. de communi. 

3.Tenid,exquantitate,cVqualitatcadftanmtm;qtria 4. Qui tcftes dcbcnt tcifificari, non dc auditu , fed 

adfacicndum delichim notonum, rcipiciendumeftad dcvifu, hoceft, qubd cranr praefcnres , & vidcruntcri- 

majorcm, vel mtnorem numerum pcribnarum, tn tila men, dcquotcftanrur, &crtmmisaudtorem, qubd ibi 

Communit.ue cxtftennum, FarmAC.if.prax. ej.u.mmm, erat major pars Communitatis, qua* idcm, quod ipii,vi- 

4j.quandoquidcm,etiidecemhoiniitoinCtvitucpau- dercpotuit,&faren,d<.liCluin (uiilc commifliim a tali 

c funt,tn Vtlla tamcn crunt multi,.SW.cir./«:.^ Laymam. in tali loco,& t.ili dic: alioquin non probarcnr,dcltctutn 

/ib.^.morjJ.trail.^.ftQ.^.p.i.cap.ydotu/mfta/t^<mefama, eflenotonum, utprxctt.iWrWjadvcitunr, ubi etiam 

q.ymtm. 8.ubidehocmulraponite\ctnpla. dicunr,non eft ncccflc, quod dcponant, (c vidiilc fa- 

9. Quamobrem , qui m publica pbtca magnar Civi- dfum, fed fufficac, quod dcponant, fc vidiflc populum 

* tatts, in Mcrcato, vcl in Nundinis coram novan, vctdc- pr.clenran. 

can audtentibus blafphcmarct , vix diccretur publtcc 5. Atmcovidcri.pradi&a: qualitatcs,& aliar fnpri 

hemarus ; li verb bl.iiphanat 111 foro VilLe , lunScit, politx iiuit omntno probandar; qiua rcqununtur copu- 

qu jd ftnt fcptanj li :n Victnio , aut Tabcrna , fufriciunt lativc; lec iis autem notorium non diceretur concludcn- 

uuinquc vel quatuor , li in parvulo Conventu lufficiunt rcr probarum •, nrli prarfata concurrant, cum cauia lcicn- 

1 tRS,Gr.tffj»dJoc.(\xx praclua, & Pejrjtbtjitprk. i\z,Fo//er.tn i.pJecmndtepartt-s,vtrjtemcjmaro^muieslmff- 

to. Dixi,cxqualititc;quia,iitdicitur m cap.veftrm,dc tortms delmqmems, mem.it. &rrugis clare' Megai.inCva 

ttbmbu. Cler.mfine,teftthu,monamtemtefttmonus eslcre- praxj.rim.Cam.caf.+jmm.6.& Pejr.md.caf.\i .formml. 

tiendmm, & alibt , qttanta fides fit teftd>m adhibenda , t» nmm. 4. 
itmtmojh: ctenim non dcbct attendi dichim,(ed qua- 6. Immo CoUeg. Flarent. inrer conf. Cmrtit Semorts, 

1 feasdicerms,li ftr inim:cus,vilts pa-ibna.&c.quarquip- conJ'.i\.nnm.i > .Bald.SaijtetHt, tkilw Legtftajn/.ttt^m- 

pe orama brevitcr colhgtr Moneta de Confervat. cap. 7. dem,Cjdtaccmfiu. de communi allerunr, qubd hujuttino- 

,fictum eflcnoi 



11 j jm comlmf.j. ibi, */ a/tqmui dicatmr notortum fa- di tcftes tcncntur probarc, non lbltim,fa<ifum cflc noto- 

fft, rtqmtrttmr monjo/nm qmantttjs adjhnttum , Jedttutm num,prourdichimeft,iedetiamqua]itatesciclicti,ita,& 

* qmmhtat loct , tfttod fcdscet fit fatlmm tn loco pmbltco , taliter, ur clarc conftet, faChun fiuflc cnm dclidto, ncm- 
mt f/mrtmum etutm temporu, quod fallmm nom fit dt no- pc, non ob juftam defcnlionetn, ncc cx alia cauia , qua; 

- &qmwtdtocmm,cxc.fcelut,i.ej.i. & pott fomm.sindr. CaJ- poilet deiinquaitan excuiparei atex dojo, <k malma fc- 

dtrjm aLc."jeJha,RHtr tg.tr jratl.de tiotor^rt.j.jtmm.u. Ca~ aile 7 C/ar.citJoc.nHm.i. 
n mmtodjratl mtmbro -L.nmm. .7. Fartmac. Fo/ler.& Ma- 

jM^onc/uf.iu.num.i6.mdcmferuntM<}H*fimmindo- gtuft.^X. An m Notoriis reqmrztur citatio* 
> mm» cmm neqmeant dtct fatla m loco pubhco , necfacile pof- 

fmtfwiwv' f f sf 1111111 T /1 1 i/fi' rj T"Tri-T_ 1. "ptlrbida acnubilaqu.rftiocft,necunooredecidi- 

aktefttirtu, non e(fe notorta. tim,('unt enim,qui negant, ex cap.de mmmtfcjim 1. tj. 

• 11. Dixi .iutan,utplurimiim,quoniamurC^/</<TJi»M/ 1. ^cxdxapJ>omcmemorji.prtmo,deeit3.^cap.adno- 
mtmXcMf.vefhm, & alii, ubifupr.i, annotant, lbnus cam- ftrmmjlttrxjt-, demr.imran. &rarioeflepotcft,quiacita- 

^ pmaepotcltcflcnoronusdv -nocfc, quoditandixerunt riofitadfinem,utatatusfedefenderevaleat,uthabetur 

■» <fe|bnotiiba;,ochisltmibbus,qujefubicnfuaudimsca- in/.demno^Hotp$tjfdemdtc. &t.H*mu«Dtvtu,ff.dtm- 

v danr,& T «fitu tn prailxonc/mf: o 4. verjtotormm, fic ha- dopt. ar in notorris nulla Reo comperit defcnfio,ergo: 1 ti 

» bet, ikit motormm pofftt effe etum de notlc , fiadfmmt /mmt- CoHeg.FUrtm. in ter comf. Cmrt» Semtoru. comf. xi. mtm. 5. 

nmrut.ve/ 'ahusmodm ccrtumdmu,Abbastn d. cap. vejha, Guffjm Otm.fr aftntt 3.1* ver. ctnjhterujn fin. 6c ibi Spe- 

nxm.16. at/ater. ttum.6. & s/bbasmmm. d*ctnfib*s,tftH 

, Ciem.i.ver -.conftuertt cie pucms, Navarxonfic) . de fhtt. ex- 

Slgdft.^l. Notorium ftcJt ,an fttprobaneium,^ tom.& c<mf.ijt.jjiefomt.D.EptfcopH4M*raMj-cfp<mf.i.4 t . 

quomodo * m.ii.Ruc.f.4^Jtaf.ix^.GrmmmtuJec.i6. & Cape/U Tbo- 

UfJtcif^o. 

Armjnpraxt,<j.xi. mnttm.%. ($ M*Jcttrd.dtpro- 1. Ain cum diftinclionercfpondcnt: aut loquimur dc 

ifat.conclmf.i\o6.^\ioj.^o(\.SptcHlM.hb.y.rmbrjit ritatione ad (umcnda indicia notonetatis , proptoceflu 

•xrim.S.i. i mmm. 1. intbrmativoj & fk non exigirar rirano,& maxime, li ex 

'Reipondet afrirmarivi, nedum, fi fir fe&i tranf- tali atarione pofletimpedin examen, aut (i Reus (blfiri- 

cuntis , aut tnterpcllari ; verum etiam (i fit f*6t\ pcrma- taxctur ad (u^m, Tmrrecremuttjn cafjtduucttm 14. ejmaft. 

nentii,&eftprobandiknpieni, &perfe<5fc. t.mmm.1). autloquimurdecitationc,quxdcbef prxce- 

t. A li 1 tamcn rdpondent negatfvi/ufTuln ex cap. bo- dcre fenrentiam difrtnittvamv&flc requinmr,6cde coin- 

nmmemortd.jl.\ .de tlet\.w\ qtio d:cinir,qubd notorius cx- muni docet Albn.mdJjiatjmuitm^mum.i^ tmfin. Artt. 

ceflus examinanonc non indigct, ncc cxigtt ordinem )U- mcomf.16 tjmm.j.t3offju.dtdt»mmtuttjmm.^Jmfimt,($m 

rts,ex cap^tdnoJham,d. t. de ittrt mrand. unde iblet dtci, t/t. ejme m o d » procedtumr m crtmme notorto, Ferrtt.comfiu 

qoAd m notonis non fervarc juris ordinan , eft fecun- nmm. i iJSmtrjn cap.oltmde rtmd. Sc alii,quos allegat/«i'. 

X\n\ ordinan juns procedere, ex cap.demantfe//*, & c . Oar.mS.fim.pratlxrmtJj.<). mmm.^.verjptaro,mmm^mid t 

netMf/mrdhtt 1. ej. 1. mnotor.tn princ. 

j. Vcrumtamen aliud eft dicere, notorie' conftat de }. Ahi verb paritcr diftinguunt , aut dcliclum eft iti 

deBfto,& diud,conftatdccrimine«flenotorium,^W. notorium , ut ccrto &evidenrer(ciamr,ineoc.ifunul- 

rtq ffmentJtb. 5 S .finaJ. pratl.cnmm. *■<)■*■*. vtr.tttm- lamdcfenlionem Rcocompcterc: & lic potcft pi ocedi 

^M»wp^et^deuctumappareat,&ignorerarauc^hx*, iinea'tauonc,(ccusaurem,quandoceititmciIcr,dcfcn- 

&*Rj<Vd notorietas ipfius dclictt fit condudenter , Sc iionan competcrc,vcl efletdubitim, Carrer.mprati.foi. 

perfecte probanda, ccrtum eft ; & non repcritur, qoi de Sjl.ver.motormm^j.6 jtmm.6.ic hanc alu exiftunans 

hocdubitet, &deberprobanadminus pcrduosteftcs cflccotnmunem. 

xjoncos , qui Hcc^t non (umoant ad cauhuidu notoxium, 4. CV4rwautotimctt./!»f.indilhndctenet,qii6diij 

Totm l Fttrs U. £>d quo- 
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314 Exemptione Religiof Tra£t. XIII; 

quocunque notorio, fi Rcus cft ablens, dcber cttai i,non 9. Tum dcnique , quu omnis condemnatio nimii 

niodu au proccflum,fi non fit fufpicio fugxi nain eo ca- accdcrata, eft odiola, argum. tex. l^ArrtanusffAe auxj 

(u dcbet(li potcftjperfonaliter capi, led ctiam ad lcnrcn- «eV^a/.etenim omrus fdhnano cxca cft,pcnnde,puhlici 

ui\\\,Fartnai.p.i.praxuq.iunum.$i. f/igtll.dtcify.ctnt. pcicuilor Clerid,antc dcclarationem Judicis.nooell 

C.Bcllomudettfion. Genuenj.\ox. Rtcctm co/lefi.i\x<. ubi evirandus; quia liccr ex Concti. Conftam. in duoboi a- 

latcdehacre, &pro urraqucparte multacolligit, Sc fibus tcncamur excommunicatos cvitare, ncmpe,per 

in\p.dectf.6x.num.i. Glojj. tn capxum ddtHu,ver.tudi- cedulones, Sc publicc Clcncorum percuflbres; umn 

canda,de purgat.Canon. Grajf. tn append. addtctfaMr. didtum Conc tlium dcdaravit, Rcgulam habcrclocaa 

ub.$xap.\Aemonit.Mum.i\. Marcett.t r ulp.mpraxicap.\. runc,quandopercufliocft itanoroiia,utnullapoffittc- 

«Mwn.17.ub1 cxmulris inquit,quod nullus,quantumcuu- giverlationc cxlari , ac nullo juris rcmcdio aculcurt, 

quc lit notonus, finc citationc, & monitionc cft con- qutKlnunquam v iutrariflimcpotcftevcnirc,cteiiiraflli 

dctnnandus; /W4T|f4/.mulrisatat!sinlua/»r<M:/,c^.4.<i» notonuinlit, Titiumpercufliflcpcrlbnam Ecdduft» 

ntodoproc. tn delttlonotorto,mtm.6. Sc hoc ideb, quia de- cam,nihilominus notonum minimc cft, nullamcxaiu- 

fcnlio dcbctur dc jurc naturx, nc dicam divino, Sc hu- tionem pro le lubcrc,quoniam potexit diccrc,hoc ferilfc 

nuno, ut in clcm. Pafloralis, S xaterum,dere mduat. & caufa honoris,vim vi repellendo.ad fui dcfcnlionenva 1 

cap.Dcto omnipottns, ixj.u caula dildplinx, vd quia cum invcnit cum fua uxore,rd 

5. Hxc auran dcfenfio finc Idcntia efle non poteft, lbrorc,vd quia non habebat fcientiam Canonis,vdq 
u t dc fc patct ; nam qui ndcit contra fc agi, lc def cndere pcrcuflit non in loco pubbco, ncc coiam tcftibus ( 
ncquit, quamobrcm omnino nccellaria cft Ibcnria , qux portunis, vd m (bmno, vd cbneratc, vd inadvi 
fii pcr ciutionem, ad hoc , ut pars, conrra quam tcftis quu pcnlabar pcrcutcre laicum , Sc percuflir C 
produdtur,poflitexdpcrcconnatcftcs,colqucrcpellcrc libiignotum, vcl inirxcalore, vclin primomotu, 
a idLficando,& lua jura UKri,cap.prajentiumAe tefttbnt. nulibus, ob qux pcrcullbr dcbet citari, prout late' Ga 

6. Undc bcnc dicitur , qubd citario nil ahud eft, eMfi1npraxxap.wjmm.16.foi.u9. 7Jgoltn.mtxpltc.Stl 
quim vocatioin jus,liveliat pcr nundum,livepcrEpi- Cacn*p.\x*p.\A,xn fine, Sajr.de communi fcntenoaflr» 
ftolam, fi vc vocc Prxconis, live pcr Ednftum in loco pu- liorMmJiki.Tbtftom.ixap.ii.num. 1 o.^$fequent.Dumi. 
h\\co,t.ufiAemmsvocand.AlctatMsmrMbrua,CAetniMt in Bull.Ctxnald>.i.q.'i.num.\i. p.t^. m:lu 98. Dumf.^, 
vocatuL Aiteruttdeceujurudifput.\x. cap.uco/. u &alu trall.<)Accxcommjefol.6\. Covarjn c*p.Almam*tcr,\).\. 
plurcs,quos i\\<^xtRucms x.p.dtcifiiw.mtm. ij. & ad- $.ijmm.-;.& Alphonfdt Ltone decenjjrecoii.jjtxi77.ti 
Lbctur,utparscerriorhatdcco,quod Judcxcftfattu- fiquent. ubi cx multis oftendit , qubdcitatioparrcesp- 
rus; &cft tantxncccflitatis, ut fincnullitateattus,ncc mr, eriam ubiprocediturfummaric, abfqucftrcptto,& 
tacitc,nec exprdsc,cnam pcr Princinem pollit atatio o- figura judicii. 

mm,d.clemtntm. Paftoralu, SjL Qttttj}. Si . Epifccpm , RenuUres extri Claujhi 

Bttli.vcr.tiu/fttxs, & lubcnir 111 rfJ Ae MnoqMoane.jj.de re ^*V.. '* ri J , , & , r 

^7 J M W ^^/^^.undcadag,umcft,qubd ^lmqmsttes^sssdel^e^m^fr^ff 
contrainauditampartcmnilrcdtcpoteft in jud.ao dif- fitctrcerare, &dctwere, nec adfuum Sttpcnh 
fimn: qiuaat.u.o,utdix.,cftipcc:esdcfcnlionis,qu.rno- rcm rcmtttere, pendcntcwformattoncaptt* 
bis compcrit naturali jure, cx d. cap. Deus ommpotens.i. da f 

q.u&chi doccntinfinirii)<»<7orfi,quos allcg.it FlamtnsMs u D Efpondco, qubd ncc ConcdtMmTruUnttmm,** 
Cartharuu mdtctf. Rot. Gemtau. pertotam, Mxrctlhts <\tm Clemens PapaFUI. ftaruerunt, Epilcopoi 

C*!adtmodoaruculanduf£prob.%.\. Glojf.unum.6. D. lod Ord.narios polle incarccrare Rcgularcs dcgentei 

Re«.Capjc.L*rrot<mui.confHlt.\46.inum.ii.&feqMCMi. inrra Clauftra , nfonsnorouedchnquant, lcdtanrum 

N*var.dectf\<)0.nMm.u & 1. dcbcrc inftare, utaluisSupenotibusinfri tcmpujabE* 

7. Huic cft,qubdctiam innotoriis eftparscitanda; pilcopoprxligendum, feverc punianturc utco.ilbtci 
tum quu multa dicuntur notona, qux non limt ; nam a- prxcir.Cy//*/» Trul. ub. nulla tit mentio dc uicarcctan- 
Ludcft 1 , qubdnoroncfciaturcorpusdelidi, utpote, (i do: proindcSacraCongrcg.uiodcclaravit, nonpofli 
homoocdlusjaccar inpl.;tca, cValiudcft, utnotonum Ordiiuiiuinconrr.iRcligioliimlbrmarcproccirurn^W 
lit, RcoocdlbrinullampoflecompcrcTcdefcniionan, illumcarccrarc;atfiquos tcfte-i cx.uninandoscunvco^ 
ncc cxculpanoncm dc taii hoinicidio;ctcnim huc fecun- ut dc fcandalo , & ddicri :io:urict.ue conftet, eorumaV' 
dum non cft verifimilc: nifi logicc,&: mctaphyfic^, quia polinoncm tradcndam eircSiipciion , & rcfcnAli» 
ddinqucns potcft multas excepuones haberc, nempe, ltb.\Ae Rclig.difciplin.cap.\jmm.\< ) . iS 4°-c> 

qubd occidit adfiu dcrenlioncm, vcl linc dolo , & mak- fumxap.\6jtmn.i6. (3 3 .p.verAelinquens Regnixru.m* 
tia; at cafualiter,& inadvcrtenter, vd ncxftis tcmporc, & 1. Benc venim eft, qubd Marc.Amton. Genuenj. in 

non de die, nec in loco publico , aut coram majorc partc praxi Archupxap. 5 9 jww.j . in novis didt dc pran di» 

populi,&: funilc^quxluntadmirtcndx,utnot.<^o^</f- Curix,Rcgularcsdcgentesin Clauftns,qunnvcniunnif 

Ug.cap.exparteveftra,J.i. turri quu pars dcbct citan m in domibus mererncu,vcl aliiiiiotoric dclinquunt/Mn 1 

omni achi , in quo potcft Ixdi, maximc fi fit juftinx , 6c populi fcandalo.juxta dxap. 1 ^fejf x^Ae RtguUatX^ 

nongratix, fecushujufmodia&us criromninonulius, tur pcr Curforcs Cunx , & non rcmittunniradfiioi*- 

ut in dJeg.de unoquoqut,jj'.dt rejudtcat. (3 1. uam tta Dt- periorcs, antcquam capatur informario ddi&, *p* 

vus.fAeadopt.l.fi quaudo, CAeteftums,cap.cumoiim,de ca ranirruntur cumcopuac^nun,prxfixotcrro«wu* 

ujhbus,Novar.decif6unum.x. & Megal. poft multos r^ionbusaddoccndumdcpunirione,UTrraviginri' 1 « 

cit. ioc. vel mcnfcm.Conarur tamcnCuria quamprimuma 

8. Sed ita eft, qubd pars potcft Ixdi, &: prxjudican in infbrmationcm , & quim dtius potcft rcmiitcrceoc 
examinationctcftium proinformatione aiminisnoto- die,quorucruntcapo,velfequenn:necvidcwr* 
rii: mfi videat juramenta tcftium,contra quos, 6V corum qubd illos denneat, ncc iaiv"*t ante capti 
cbc^arx>tcftopponcre,licutinqaolibctahojud'ao,5^ ncmjiquidcmcumpc^ :r ctn' 
in (mpraxi. tit.de deuuntuu.num.*). crgojudexadevi- riommd. cap. 14. tkr 
tandum hancnulliratcm, debctformaroproccllii, pro rim rcmitrcret Regl - 
infomiarione Cunx , tcftcs rcpcterc, Rco otato , Sc ad- & mfbrmano ddh 
xniflb ad videndum juramenta rcftium , & diccndum ut cxpcncntu doa 
9uiiam,quarc? 'ane*-»i *t i a (uoSupaiorc,n< 
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juT\CdicKone,intelligi concefla omnia neccflaria ad cam, 
tap. ptttcrca, dt ojficto dtiegM. t.i. ff.de imrtfdtcl. omn. 



{. Idcm dicic foan. Bapr. C ntrltntts controverf forenf 
• ubi dc hac re latc diflciit , occaiione captutx 
ijafilam Rc^ularis , qui noclc quadam in adulterio 
lcprehcn(us hiit lnlimul uim fua amica, per (atcllitcs 
rad carcercsEpi(copalcsduchis,& ibidemdiudc- 
ntus,in vjris tamcn Superioribiis,cjin illum rcpctcbant, 
m num ro.concludir,hujulmodiRcgulareslccundiim 
uii deb< rc incarceran,&ad liiosSupcriorcsnon re- 
inli priusfuciircaprainfcHimtio, itaramcn,ut illa 
lprimum fumatui,& eodcm die, vel fcqucnti, cjuo 
iptura, remittaiuur ad corum Supenorcs,cum 
inirionc tcrmini ad doccndum de puninone, da- 
mtquj cis, vcl oftertur copia pi occfliis,qucm ulum pro- 
btf Barbofa tn alie?M. lot. num. 10. (f Fufcut devifit. 
/tb.i .cap.ij nnm.w. d\at,quod EpifiopuilociIuterMficrt- 
bat Smpertort Monachi dtltnqueniis dt dtltclo commtjfo, 
excefpbus, defiandalo populo iIImo, ($tnjtabtt, ut tnfra 
itlem termtnnm prsjixum tpjitm punnc vt!tt , £$* de punt- 
tttne fiiCia tpfum Eptfiopum cernorem reddat, attat , tpfio 
Smptrtare ntgisgente , potern ipft Epijiopus tum puntre , & 
ttatUtterMjjUMrequtjitoria, i-ocammdt puntttone Mona- 
dmititnqucntrt , tnprtftntt.i duorum trftium txcommunt 
■Jjjcaajftgnartfaii.v ,h c^tlle. cui (uWxiihilUgoltn.de 
e tfJEptfcopi .p.i cap.io.* num.i. Ptaficjn praxt Epifiop. 
p.ixap. 3 Jtum. 4 \ . Rucutt ±.p. ciectfx o l . nttm.6 . tn jine, 
j\0Vttr.\p.fmm.Builjtt.dc Regul.deltnquent. num.<). 

4. Nihilominus /^urr. Peyrjom.i.prtvtI.mi.Confitt. 
Stxtt nttm.Oi. pr.cratam praxim non admittcns, 

ait, mota, tjmoei quando Rcvularts tta notorie delmquunt , mt 
* ftfmio fiandalo ftnt , debent Eptfiopt locorum firtberefuu 
I Sttparutrtbtu, prefi«endodluttrminum, ad eos pnnttndos, 
. mxta fkpradtiit Conctitt Tnd. Decretum ; auod tamen 
mmdgrdtu facnitatem , dtliot Rtgulares , etiam notorte de~ 
hntmtntts , capt faciendi; unde ftcapt factant , excedunt po- 
ftfmWun fibstraduam, (Jmaxtmamtniuriamtrrogantde- 
Imtmenti , ex diorum lurtfdidionc excmpto , & per con- 
. fmmcm mctdunt m cxtonimHnicattcnem, cap.Ji quu Jita- 
itmt , ut dsxi . (i vere mam quandoque fiandatum orttmr 
tx auantratione delutqutntu , quam tx tpfit perpetra- 
. mmedeiutt, occurrit tntmaliquando , quod Regularu tn- 
vrtistur. v.g. tn domnm alicnnu merttrtc u tncognttus , 
amtmnemfiu, autfoimmabuno, velduobm, quifnnea 
mmmcapttu per Ctvttatem tncarcerem dmcatur, magumm 
gtmtrdnt fcand.dum , & ma^nam maculam fita Reiigiom 
tmrrtt, qua ramtn vUMafntffenl.Ji duEitu tn carcertm non 
fmfit ; unde ntfito , quomodo aitqmi Eptficopt tndifcreti 
tahtm antmarum ftbt non ireduarum zjelanttt , fieu zjlare 
udert volentei , jalvemt eomfitenrias fmas , certos Mtnt- 
jbu ad td deputatos tenentes , quos Spcculatores vocanr, 
tfmtmtmjlruum falartum fiohenret , ut quo vadant , vel 
tramjiant RiU£toJi t dtltgentcrnotent, itiifqme referant ; etfi 
mmmm^maisqu.tmfuifeiiammartdtantmrjiattm capt fa- 
vmrtt . hoc certe non prtceptt tile , qut ptccantes admonen- 
^ltjtntff** ■ neque 7 rtd. quodjolumprtcipit,quodquan- 
ittbqmu Rtgularu tta notortc cieltnqutt , mt populo , nom 
dmtmt, vetrrtbtVt fed poputo ,tdeit, faltemdeiem,mxta 
Gkffam m tap. nuiitu, dt eieil .jcandalo fit, mftante Eptfio- 
ftamm capi factente > a Supertore Regmlari, non ab tpfo Ept- 
jtmt ptmuuur. Ubt advtrte , quod ad htr 'coput 
xetttatmr uiflart , ut dtlrnquent puniatur 
tftmttrtnm , & debtt canfart Ji andalum 
tmistmtibms concurrtntjbtu tcnttur Ept f 
Jukmqmcns puntatur , non toncmreniii 
qmijifcie .istrtJdstiionemJibtHfMrpati 
ftduhtmjitjecrerum. vel non notoruu 
jmufmto, jecrereadmonere dcunq; 
fswiftft ntm corrtxeru ,bu,autter 
TtmtJ. ParsII. 



gthcum prtctptum de corrtclwne frMema , Snperiorem dt- 
Itnquentis admonere , ut talt dehnquentt eccafionem detin- 
quendi auferM , & pro modt culpa pnntM , falva fcmp«r% 
quantumjtert poteil , dehnqMentrs fecrett fama, h.vc tiie. 
cuiarUio:rerevideiuur2for</<>». rtfolut.y.q.xo. ubidertf 
multa dicit Zanardtu ubt fuprd, & Cejpedet in tracl. dt 
exempt.cap.16. mtm. aj8. lcd optnio GenMenfit m praxi 
icrvarur. 

j. Vcrumtamen , ut pun&us difficultaris cnuclec- 
mr,oportet diviiim pluiaquxrere: primo«an Epilcopu* 
poflit carcerare Rcgularcs degcnres intra Clauftra » fi 
cxtra illanotoric cum populi lcandalo delmquant ? 

Et ncgauvc concludo, pcr ca, quae dixi lupra, turrt 
quia lunt cxempa,tuiu ctiatn,quiaid,quodaliiincon- 
trariuniprjctendunt,nullojurec.iverur; iccus autcm.fl 
agatur de gravi dchclo, & timcarur de ftiga, argum. cap„ 
6 .Trid.Jt ff.it.de reform. cap.fi ' CIeruos/IefeHtj;xcomjn 
6. &notat Hitr.Rodrjncomp.rej6lMt.6ynMm.\g. VU^ 
/afobos tn jum.rom.1. trall.$ j. dsjfic.t. nnm.}. Bordomu cit. 
/ocjj.io.& LtzjtnaMbtjitprajubx ctiam muflitant depix- 
dicialimitationc,& hibdunt ,quod hoccftveiilliniun» 
ik ]in c, quidquid fiat de ^aClo.Deus judicet. 

6. Sectind6,an poflit Epilcopus tuta confocntia ho< 
in carcenbus dcnncre ? Et ncgatn c dico, quia infti ipa- 
tium viginti horarum renctur rcmittere , ut docct Glojf. 
tnc.cum non ab homtne,de tudic. necob hujusincareora- 
tioncm cxciupti , Epilcopus mcurrct excomnuinicaDO- 
ncm, ficut non incurnt Judex laicus , fi capiat Clericuin 
in Hagranti crimine,quandu timctur de cjusftigi, nr ip* 
fum rcmittat adliium Judicem Ecclefiafticum , utpoft 
muitosnotat Navar.cap. 17.num.j9. iecusliEpilcxjpu» 
cxccdat modum-,quod ctiam proccd:t in captura Qcik» 
lubditi, idem Aavarjncap.i<j.num. 8$.&latc 
x.q.6t,.art.-j .ver^jnfertnr, Pejr. 111 (uo form*l.ctf>7* 
foianihi 6< 4. ubi in cafii c onongentiac mulu chat mmi 
tnfin. 

7. Proqua veritate debcrob^cn•aridecl^o ^ P^ ^ ^•* 
cram Congrcganoncm adhibita lupcr dubtomi/m* 
polito, iiib hac fonna vcrborum: 

QHtndo Regnlaru extra Clattfh* 
andettnendtu fit tn carcenbru ab Epsfctpt. 
tn Curta EptfiopaJi confictMuraoqneCi 
pertorejrenuttendHs fir adSupcrioremrt*a 
mbiu, quthabentur. 

Sacra CongregAtto rcffonda, 
ft, ettampofti», qnodSmperttr 
& 1 efea per cxtcnfutn Barbofa m 
gnl. num.i. # Mtrcetlut Ft 
fort Ecctefcap.xijmm.i'y uir 
pusdifFerrct capereinfoi 
tentem remitti m carceohv 
communicanonem,ut doca 
captnnt, de excejfibut htkx. 
d.prax. (jN-vmTjnSa 
6. expenditJy^aRi 
tur, hoctorumoBi 
a RevercndiiliiDtf 
Neap. obler» ao» Jlf****. 

S. Tero^ Wy ^ 
dic uni pnxrifi^** 0 *^ 
compjtfilt*±*~r | 

rtfiIm.7-f*f~Zh>- 
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De Exemptione Religiof Tra&.X 1 1 1. 

10. Ncc dices, qu6dex<£ftf/>. Epilcopustcnerurin- num.\.&i. Homobontudeexam^Ecc/ef.p.ytrael.}t.c4f 
ftare, Sc qu6d hoc nequit perficcre, ablque informa- y.fmpp.i. &proptered resfactie revtrtttmr adfmamnxu 
tioncprxvia; quiainftarceftidcm,quodpluricsmone- ram fkltemutaiujHaparteJ.fi ' unus, %.pm£lms, ver.quuia 
ir,&obidpoteftinftare, &beneinftare; cerriorcmfa- Jpec1eJfxUpacluJjntantum4npnnctp.derer.dtvtf.cnM 
ciendo pcr (iias lirteras Prxlatum Rcgularcm dc noto- exordtojtbt GloffxJiflmtt.\ -. Aret. tn §.fedhttc qmdm,/». 
rieute deli&i , a Religiofo ita commifli , ut nulla tcrgi- fitt . deexhxr. /tber. hxc tllc. 

verurionecxlaripotuiflct, adquod noneftneceflanus }. Attanien , hxcopinio (cquendanoneftjchndi- 
proceflusjuridicus, ah Epifcopo fonnatus , quemipfb rit,qu6d RcguIaiis,dequoagitur,fitincarccribu$dea. 
jurc nullum efle ex dcfcdu juri(didb'onis,teftantur Rodr. nendus, donec Provincialis de hoc fit ab Ordinariocet. 
C£ Dtana citJoc. tioratus, & dcclarct, cui fit con(ignandus ; quia juiu de- 

11. Ncc his obftat refponfio Sacrx Congregat. fa- clararionem Sacne Congregat.lupra pofitam,(urficitifi- 
£ta ad dubium fibi propofirum fub tenorc lcqucnri. ftantia ipfius carccrati , quippc qui ftarim dcbct remitr, 

An Epiicopus ftatiin habita noriua delictorum, eriampofito, quodSupcnornullaminftantiamraccre:: 
pofiit capcrc infonnarioncm, &illamadSupenorcm funt enim hxc propria verba didtx Sacrx Congregi- 
Rcgulans delinqnenris rcmirtere, ut ncqueat deillo de- tionis; feciis Epilcopus exccderct modum, proindcdict 
licto ignorantiam prxfiirocre? Congregano rtffonda,pof- excommunicarus,prour lare multis citatis nout Abbm, 
Je: tcftc Barbofam cap.fiHal.de fiat.Monach.num.y ai- de Lcone mtratl.de cenf.recoiieti.i. num.x.^6. pag.nkt 
iegat.\o^.num.io. *$ Novar.m Lmc.ver.delttlumjtum.t). 154.ro/. 1. Sc in ca(u injuftx vexationis, quomodoR;- 

Quoniam Hter. Rodr. chJcc. Pejr.tom.$Ahiaddi- gulanspoflit (ctueri,dtxi hic (iipra, &c Sanch.utopufiuk 
tam.ad ^.Confiit.Sixti lP r xap.ijtum.i > \.Alphon.de Leon. morahbJib£xap.yAmb.iJtum.^. Tjtmbmr.aiJoc.t^j. 
dccenf.TetoUetl.i.num.4 t t)t > .pag.\t ) A,. & Sanchej. itb. 1. 0- \yq.6. • 

pufc.c.<). dub.\. num.jo. notant, Epi(copum loci per di- An autcm Epifiropus podit fiipex his formare jun- 

ilam declarationcm Conci/n ,non poflc uunerc inrorma- dicum proceflum , conft.it cx dccifis immcdiatc (iipti 
tioncm juridicam contradictum Rcgularcm, fcd lolnm 

po(fe (ummatim fadb infbrmationcm capcrc, camque £u*fl. cc. An Provinctulu pojsit Rettm fubdittm 
Supcriori Regulari mirtcrc,ad hoc,ut hichufti informa- funtrecum folofroccffufatioab Epifcopo,&Ji> 
tioncin habcns, poflit contra fuum fubditum juridicc' y t tranfmijfbi 
proccdcrc,quod dixcrat etiam Aldrete de dtfcipbna Reli- 

jtiojk m dxap.ynum.-tf. quapropter Sperellm dec. 58.0.14. I. ^Aur,PorteU. late (cripftt dchacrc mdub.Re^d. 
nc habct: Ego tamen tn prafcntt materut nunquam excede- *ver.pumtto Reitgiofi y extra Conventum pubiue ih 

re volut fecundum dtem , tuxta comrnunem DoHorum imementUyfo/.$<ft.k\ru§is\aizp.\xaf.ic)jiHm.i.p*gW. 
TltcoTHx.n, a:to -Ijihinc refitlurefoicat de/ttiorum tmpunt- & utrobiquc reiolvit affirmativc quxfitum , duo- 
txt, tjniacomp/uresSuperiora , ne Religioremaneat dtffa- modoProvinrialisRcumillumcienuocitct, &audar, 

mata, vifo proceffu Ordtnartt , fitbprxtextu tiiudtmpm- utpcrfirpoflitnovamdcfcnfioncm adducerc,antcqii3Q 
gjtandt, t^tcftarepetendt, potiusaddefen/amexammare denu6 condcmnctur, quod Franctfcus Bordomtt dct 

Jatagunt, cjuxm adveruatemmdagandam; tamenipfivi- habcrcloaim.fivcproceflusfic juncbcus, fivenon;h« 

dertnt; qu*id Ixc.inccr .nnplcccitur Cejpedes trail. de ex- eft,Gve lit factus i Judice compctente, five non; modS 

empt.ReguixapAGaiub.ifl. num. 4. m fn. fit fortnat us (ccundum ordincm juris,exccpto (blo JuA- 

cisdefedu, refolmtj.ej.\\. 6c hoc,ob multa ibidem expicP 
^tttejf. y 4. Epifcojtus , an pofitt tunire Prxlatum la ; & co fortius, quia ad puniandum Regularcsnon » 

ReguLremyftnotorte, acjcandtloseextra CUu- quirunmrapices juris. 

(ira dclinquatl x ' Hur.Rodr.xn fuo comp. refi/ut.61. num.i. Pejrim. 

)xap.i.HHm.)i.& Dtana ypart.traZl.i.m dub.Refui.rt- 

I. 'fOan.Bapt.Cutrlmut tn d.cap.<o.Hum.\i. refpondct yp^.iji.rclpondcntnc^arivcitumquiaproccilu^ractuJ 

•Jad quxiirum per hxc propria vcrba : Humccafum ab Ep:(copo in cafti polito , cx defeclu |un(dictiom$cft 

a nemme vtdi taHum, tamen ego putavt , Jiattm fcrtben- nulius, &c actus nullus, nullum nrodurir effeclum ; ck- 

tbtmeffe Provincudijtarrandotifaclum,Q ' eumreauiren- niin EpHcopiISexA^p.14. Co/tc.TruJ.JeJf.i(.dertguLaslr 

do, ut refcrtberet , cui veltet canJiguMtoncmficri , mtertm- luni jus h.ibcr advcrfus Religiofum cxemptutn ; ntu »• 

que e\tu nomtne Reut dettncretur carceratmt , quod fatit ftarc dc punitionc; 6c nili m dcfc»irum Supci lons noks* 

juriconventre putavi, ejuontam expeditum eil , remtffnnem ns punirc.ut diclum cft immediatc liipri; c\: liabctutO* 

effe faciendam ad Superiorem , ex DecretuSacr. Congreg. prclsc in catji (JeruiAe /udtc. 8c notant omnes DD-^^ 

Regu/arium , Supertores autemfuntprtmo Prtores , fecun- Aia.ujh. ttihti.Jf.de iHrtfdtd . omn.ftubc. c.tp. I?di.'tgem%6 

do Provtnciales, tertto Gcneraiet, Marta de junfdtti. p. 4. capjljntjicajiijie forxompet. latc Angeljn i.u mtm^.f^ 

taf.\%i. HHm.t). ku:nonpotcsJremittiadPrtorem,tjHuta- Cenfefiis,Fe/injnc.tp.ejualucr,d.fecondo,num.^i.dtMOt' 

Sho paffio non cada fimui 'm eodcmfubjefho ,l.tHe, a quo, Jat. & fuitlxpedecilum, ac^afoclacoramJudiceJjiWt 

SjempefttvumffjtdTrcbeliJ.frantHtxieJideiuJf.Menoth. non probare, ncc quidcm facere indiciuin couiri 

Ecdc- 

conf.iy.nHm.j). ergoad ProvmcutlemrecHrrendumefl, (i.iftico: nec acfa ficla comin Aibirro, cc- 

ejttt Ji erit prxfens ,Jfattm fiat remtjfio modo fupradttlo, fi laico; pi out latc poft allegatos docct Rtcc.i.p.d*^^h 

mbjcnsfueru, perluterascertiorandutesl, non autcm Rem & x.p.dectf ii.num.x. ^Jeqttent. & Cardtit*»^ 

efldimutenditr, qutajic vtx poffet ab aitquo puntrt , ut citm ix\.num 5. ubi oftendir,qu6dacta facta inunojn» w » 

Eptjcopu* pojfu puntre Regulares in defetlmm Reguiarimm non probantinalio ; c\ hotumomniumratlocft,<^ UI, 

Superutrum ,videtmr,qmod etutm pojfit pro mtnc detmerr, ccnlcnrurfacta a Judiccoinninoincompetcjin, c^ 1 ^" 

quucoHceJfx inrtfdttHone,omniavidentur ptrmtjfa,quaad gitimo;tum quia idiplum pcrtot PnvilcgiaSuinmiPw 1 ' 

tamfunt necejfaria : mdrtmPrax.Arehicp.Neap.cap.ty. tifices dcclararunt,utpatetex illis, in quibui tkfd* 

mum.ymfin. hxcomiii.iannulLintur, «Scimtacflcdicuntur. 

l. Et httc vidtnturfatu mfia, &bonefia, quomam 5. NccbjsncK:ct/ , ^//.city<^.c]ijiafupporutEpi2^" 

ivct hit temportbutfere omnes Regulares fmtexempti ant- pi competcnti.im,quc*dnoncft:nccdices,c]uc*lt r * co ' 
rifdiHwne Ordtnarurrmm, tamen ohm omnes erant Eptfc 



<co- pus(incprocefliinequitinftarc; quia,utdicxumcft.'" 
?oi. (hrcidcm eft,quod lxpiusmoncrcquodpotcftM 0 J 



fufitbietlt, cap.Monafterut, cap.Abbattbmt t8 . q. 1. Vgol. f forc idcin eft, quod (xpius moncre , quodpoi 
dt off.Eptftop.p.x, cap. 10. mprinc. Bmrbofita/legae.\oj. nepioccflu: necdcclaiaaoSacrxCongrcgat. 



ftuitd- 
Jjgcncb, 
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Ugenda,uc ipfe penfat; fed,ut dictum eft (iiprawicc ob- ua ut populo fcandalo Jit , duxtur delmauert extrx Clam- 

jiocs,qu6d Trtdentmmm 1nd.cjp.i4. non diat, ut tn- Jba ,mt locusjit dtjpojitumt Conaltt cxp.i^.fejf. ij.de Regu- 

apmratJumM informMionem. (ft . lcd ahlt. !utc dx:',M »:- U> . Qmertgtmii lenfutt . dtlnrjttne e.\n:t Ci.tnjh x .fi m 

ffamtt Eptfcopo pmnuu, hoc cft , ex vi lolius procciliis f or- Ecclefu Monafitrti dtltnamt ; mji claujis portis EcclejU, 

nuti ab Epilcopo; quta hoc liipcradditiun cft faltuin: £$folu ReguUrtbmmeaexifiennlmsfutrucommiffumdt- 

nam ly, m pmnuu, mtclhgitur , jui is ordmc fcrva^l hoc idium ; ft vero tntra CUnJirx Aionajierit , vel Ecclejia tn- 

cft, lcrva ns tcrvandis. tertoru dehilum Jit commijfum , ex verlns Conctlu nom vt- 

4. Verura.quidquid fic de his,in hoc cafu,ad cavcn- dere procedere dxap.ia. amodexprefeduu, extra Clanjbtt 
dumoinneraerrorem ,debet oblavan,quodobferva- tamenfifiandxUmjituotortumpopuio, ex tdentUMc ratto- 
rur in remillione Clct ici facta a Judicc laico ad Curiain mis tdtm vtdttur. tdto referendum Santltffimo , SantlUM 
K ddiafticatn, in qua practicatur, quod quando Ocri- fua tuxu , refcrtbendum Eptfiopo, uttn mdtvtdno exprtmM 
ctu reiTUCtirur aCuruiaxulaiiinlimul cumachs, con- cafum, promtcommgu, mtfcuuurmtiims locusdeltiitcom- 
ftjtuitur Rcus cxillisacus, cWquando vull habcrc tcftes mtjfi,(janpopulojcxnda/umobnotonttMemgeneret. 

pco rcpetius , proccdirur ad uitaiora , & (ic ad lenren- 5 . LttAna vet 6 tu fmmm. ver. delinqueus Regulxru: 

uam : iecus autan rtpetuntui tcftcs, & dantur ddcnlio- ruin quu odu , juxta vulgaram Regulam , non liinr ara- 

nes,uc /uris: etentm licet acta facia coram laico non pro- pfianda; rum enam, quu Religioms in Ecddia (iii Mo- 

bentcoram JudiccEcddiaftico ; tamcn lotis liint , uc nafterii exiftens , intraClauftraexiftcrecenferur, dicit, 

Qcncuspollitcogiad peifeveiandum in tauconf eflio- quodetjihoc , qmodfuu a Sacra Congregatione dectjum , & 

nc, ii ddiCtum fuiflct confcflus coram Judtcc Eaico, ut fibi quodxmmodo dnrmm vtdeMur \ tamtn Mqmeftendnm 

dcalum 1 efcrt Cxptlla Thoiof. m deaf.4 15. Innoc. tn cap. eff dectfiom Sacra CongregM.ft de ea antbentue conjiet ; mji 

luqmjuioncmAc eletl.SpeculMor, ttt. de Ctufejfu, S .u(f J. forle dtcMur , £5" congrmeuttus mteUtgi de alut EccleJU fm 

Baldm manthen.C/trum,CJe Eptfiopu,& Clenc. &lic Ordtnu,extraproprutmjut Alonxjieru, tSc tcqvutui Cejft~ 

a&a falran ici vicnt ad itii bucboncm,non aucctn ad pu- dcs dt exempt. Regml. cap.16 . dmb. 139. mnm.a^ 

nmonein. 4. Vcruintamen quoad vcritarem prxdidaiunt 

5. Ncc rcpcrirurrrr/iir/, qui dicar , quod adla fada Dcdaianonum Sac. Congiegar.exiftimo, quodnoniit, 
cotam Judice L.uco non probcnt, ad tincm cxamtnandi inhciatiom locus , tum quia Barboja (xpc rcftanir, fuis o- 
CJencumcorainEcclclialhcji/^/»/cnim^.<«yrC'm- culisorigmaJia vidiftc; tumctiam, quiardponiadebenc 
ctydKxt, quod acca raifcacoram laico non piobanr contra corrdpondcrc popodos : quandoqutdcm dubitatuni 
Clcncion ad condemnaiid u, prout plures dicunr, quos fuir , an R.cgulans lcandalose ddinquensin Ecdcfu fui 
dcac Gemunfmfaiprxxixap.h. per totum,& Alojf.Ruc. Ofdinis, inquodcgit,(ubjaceat, &c. ergo rcfponfum 
-i.pfraxjUaf.4A&jium.yn\ i.cdmo.ubi uactat,qu.uido, Sac.Congregat.dcbetadaptaripropo(Ito:perinde,veli- 
6c quibus calibus ftanduin fit procdfiii facto a Potelbtc ' mus, nolnnus, ftandum eft prxdictx decifioni Purpura- 
bicah.cui favct Oxrlmuscap.xo. a num.a^. Sc c^uomodo torum , & nota ly, m tjuo dtgu, non diar, in quo cft pro- 
$£u facta in uno jiulicio , probcnt eti.uii in alio uuer di- fdliis. 

veriaspcrlonas,refert^«f.f^(f7.i4}5.c^)i>o. j. Noncamen reticeamdicere, quod Joxn. Anton. 

Novar.i.p.jum. mBuH.Cltm.VUl. tu.de ReguLdeltn- 

Q±,m s * r, -r ■ • r x 1 n .iC, .* w»/^*/rf«*>w.8.renetconuarium^onaiiararioncmo- 

*r/ S 6 A» ErfcM,uxuAW**em <*f. ^ ob qiUnfhm decUl arioncni Sac. Congregat. 

l4.-TrUfijfif.dtKf£Mi.pfittMeXeffiU- cujus verb a non pon.t. S ° 

res dehnauentes notorte w EccUJuJut ordtnts, 6 Ncc diceSj quod ficut ratJone fcarjdjli Ke&jAires 

W que degunt? notonc ac (caudalosc in propria Ecclcfia ddinquenres, 

liibduntui d.cap. 14. ita ex idcntitate rarionis hocdcbc- 

1. 'CAmigctanfllmus Dodtor Barboft m cap.Jinal. de ict eaam habere locum in afiJan dclinquennbus intri 

jiut.Monach. uum.\. teftatur , (e vidifle originalia Clauftra; quia non cft verura , adcfle eandcm rarionem, 

tajpmfa Sacr. Congregai. Emincnr. Cardinal. Conc. utdefcpater,agotunuseritdiccre,hoc non proccdcre 

TruL Intcrprctum , cdita lub dic 1 Scprcmbns , anno iu Clauftns , & ita juftiflimc Sacra Congregatio dcda- 

i6i(.ad tjmadam dnbut propofita , &c. intei quz Ipetcan- ravic Cejfedcsaz.loc. (ubdubi* itf.nmm. x. 
tLiiddxapA^. Conc.Tnd. unumcft,inorJineuitnnum: 

anquod conccdttur Epilcopo in pixfato f<y.fupcr Re- £mtfr. 5-7. Eptfcopus , tjuem terminum debeat 

' res dduiquentes nototic cxtra Clauftia cum fcan- ajfynare PrttUto RcfttUrt <td puntendum fuum 

judligarur eriam,cum deiiOum fucnt commiirum fitbdttum, noteriedeltnqttentemi 
a Ecdelum,vel Clauftra? 

SacraCongregattoreJfcndit .ftcm/tMem EpifiopoM- u CPerelims dectf.tf. Jicit , quod debet efle viginri, 

m tn Reguiares ,wtorie lumfiandaio extra Claujbx vd triginta dierum -, fcd de hoc non poreft dari 

emei,vtnduMe jibt locum, euxmtum Regulares no- cata Rcgula, at ranttntur arbitrio Viri prudertns,ita uc 

M*m\C$ cmm fianaxio, tntrx Euleftam delmtjuunt.nonua, taminus afllgnandus non lit brevis , fcd competcns, Sc 

js"mrtr* Clxnjba. congruus;ita ur Regulans rranslarusin alium loaim Re- 

Quod itcm refat in liio Colltfi. ad d. cap. Tnd. ligionis,polfit redire, & comparcrc, argum.r«p.i.c^ 2. 

Kmm.6. oVpanterpCTCXtcnfumponit yp.de ofj.&pott- ($ cxp.JiprsmMes.camft.auafi.i. 

JeattEptfiopixMtgMAOj.K.io. Novar.miaxLuc.RtguL t. Proinde caveat Pratlatus aflignare terminum ni- 

jU/maueus^um.^.Bordon.rejo/.7^t}.6.verfetundxcon- mis anguflum, AffisEi. dtcifi 114. qma a prarflxione brc- 

Jktia,Choleter de cenJer.Ecclef.p.xq.\ox.nmm.t. & Peyr. in vis cennini polluntus appdlaie ad Judican compctcn- 

fuo forrtm/. lit. P. cap.j.nmm.y quia Eccldu, & M ona- cem,pcr ca multa,qus allcgat Kovar. at. loc. 

Henum fant duo diftintta, GloJJ.vtr.Monajitrtnmtap.x. mmm. 1 2. 
dtjmpp/tmi.mtg/tg.PrmUr. 

t. SftrtUms \cri> dtctf.^%. nrnm. ij. aic, auodextrm 

Oaujbx dtitnamtrt dtcuur ReguUru , etutmji tn proprut ***** 
Lukjia cum fiandalo deltnquu , mSacra Congregxt. Conc. 
Trmt mterrogMa m hunc modnm refpcndit. An Regula- 

*u delsnatttns notorte in EtdeJU fm Ordatu , m au« dtgit, * 

T*ml.P*>U' P d j 
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€1**/!. c8. Efifcoftu,quot vicibtu teneatnrmonere 
Sttferiorem de notorio deltfto fubdtti, ad boc, 
ut ittedtcatur effe in mort , & negligens fu- 
nire? 

1. J? 1'iicopus juxta difpofirionan CoucsL Trid. cap. 

14. fiff. 25. de ReguL non poreft habcre jus ad 
caibgandum Regularem notoric delinquentem extra 
Clauftra: nifi pnus praceiTcritcjusinftantia ad punien- 
«Jum, & ncgltgcnria Prxlari nolenris punire, ut ibi li- 
quet. 

2. Hinc quxiitura eft , quories Epucopus tenetur 
intcrpcllare Prdatum Regularem , ut puruat, ad hoc, 
ut liJo ncgligcntcpoifir ipicmet immediate punire. 

Emmanuei Rodrtqucz. tom.\.de ReguLq.ijtrtjS. m fu$. 
ubi agit, quomodo Epifcopus pollit corrigere Mona- 
chosdclinqucntcs, ait, extjttmo autem, ut dicatur Eptfco- 
fm tnjtare, & Pratatm negttgensfujficit, quod ter fuera re- 
ftajitu > & nolu furuttonem congruenttm txtcuttoni man- 
dare, &nonfitfficu, quod bis requtratur: quod confirmat 
C}ixsCompj'efitut6i.num.i. tnmedun, namidemcftin- 
ftare, quod plurics mon crc, & colligi tur cx textu cap. 1. 
defupp/jteg/sg.Pra/atorum, ubi ad hoc,ur Superior rcqui- 
fitus abuireriorcconftiru.itui inmora,rcquiritur mulri- 
o\cxmtct^XLa.i\o,tci\.c Abbate incap.cx parte,de appellal. 
ubi dicit , qu6d Judex potcft appcllari ncgligcns , f i tcr 
requiiirus diftuleiit pronunciarc; quod item procedit 
dcpenrionc Ap<)ftoiorum, quiinftanter, & &pius pc- 
tendi funr, cap. ab codtaffeltat. Proindcnon fufficit,E- 
pifcopum una vicc Supcriorcm Regularem monerc , ci- 
que tcrminum prangcrc ad punicndum dclidhnn fiii* 
(ubdin/cd requinrur lalran trina ruoiurio,G« herJttde- 
ctf.Pedem. 12. ubi haberux, inrcrpcllauonem unam non 
iufficeic, ut dicatur ftarepcr Tudiccm, qu6 minuscau- 
fam cxpcdtar, cui accedit Dccurauo Sac. Congrcgat. E- 
ininent.Card. G?«c.7W.intcrprerum, & refcrt Novar. 
ipfum.ButljuJe RegutJetmqutnt. numrj. 

$. \ci\imBarbofatncap.fin. deftat.Monacb. num.x. 
iS*Uegat.\o^> num.10. # Novar. m Luc.ReguL verJe- 
/r*7*^,Mirm.9.fatenrur,Sacrain Congrcgat.ad dubium 
fibipropoiituin, anfufticiat, quodEpiicopusunicavice 
Supcriorcm Rcgularem moneat , ciquc tcrminum prx- 
figat ad caftigandum iubdiu deli&um ? ita reipondi fte, 
• fattscffe, ut Eptfcopusfime/tnJtctSupertort Regu/uri, 1 
ttmputprajigat adejufdem Conc.prafcrtptum. 

4. Ad quam declai ationem Ptyr. toms v cap.i.i 
51. fubjungit, fednibdmaiifacittEfifiopus,JitncaJune- 
g/tgentia tnjttt , ftcundo,{$ tertio, magu tntm /uri commmu 
ficonfirmabu ; nam verbum tnjiart, quandam importum- 
tatem argmt, cx Baldo l. eos, S.stpoftoios, num.y Cde ap- 
peliat. i&ofumclick Lezjtna ver.deitnquens, num.$. eo 
magu, fubjungit, quod Eftfcefiupoteitejfeaeceptm, (jj 
non bene tnformatut de deltQo Rehgtojh, nshuommus Supt- 
rtor ReguutrU ftatsm ad prtmammomtumem Epijcoft de- 
bet procedert ad punutouem talts Reltgtoji^ nonfitum, mj 
propter t\tu moram dtcatur, tutsu deiriio conmvere; fed et- 
utm, quta tta deciaracum duuur a Satra Congregattone, rt- 
fertnitbus Barb. & Novar. ubt fupra, 

5. Nihdorninusadverrc, quodiadicUDcclarario- 
ncSac. Congt cgat. non habetur, quod Pczlatus Regu- 
iaris diatur negbgcns, vcl in mora conftmitus , fi fcnicl 
monitus rctardet dclinquentcm pumre, quia potcrir pu- 
nitionem diktare cx aliqua rarionabdi caiuj, jufto linpc- 
dimento, vcl doncc fucrint adimplcta adtmplcnda ; icd 
unicain interpcllarionem Epiicopi , exiftiino iatis eilcad 
hoc, ut Rcgularj? Prxlaljis cx actis iibi traniiniilis ab E- 
pifcopo, vclejuidem rcquifitoriis, poilit reum fubdirum 
conftirucrc, & ad ulreriora proccdcrc , non quod habiu 
unica monitione Epiicopi , & punirione ftatim minimc 



iequuta,Pia;Iariu Regubris amirtat^us ampliusponien- 
di, & quod ejus jus transferarur in EpifcopumLoa. 

QifdJl.W. PrstUtus RecruUru , ttn fofit purgsre 
moram, fi infri termtnum fibi prstfixMmfub. 
dmmnonpuntttt? 

1. Ovttr.\.par.fum.BuH. tit.de-Regu/. dehtuj. num^ 
mjin. ait, quod licet mora poftit purgaridex- 
quitate Canonica, ex cap.Jina/. detoc.& condutl. venmi- 
tainenfallirincaliipofito; quia terrninus aprzfurasiiS 
Epucopo, curritdemomentoin momcntum , e6qood 
juspuiicndi Rcgularem infratcrminumprsfixuro, & 
elapfum, devolvitur ad loci Ordinarium, quo cafu iiib. 
mtrarcvidcnturtCTmini^/T/^wti jjt. & s^tratt^. nbt 
habentr, qudd mora non purgatur in a&ibus , in quiks 
jus tciblvitur. 



Qttifl. 6 0 . Prstlatus Regularis t ^ 
monere Efifcofum de funitione JteifibdM 

I. J-JOc dubtum, tcftc Barbof & Novar. ubtftfi 
fuirpropofimm Sac. Congrcgat. litb tali fonru: 

Anfuffctat , quod Supenor Reguiaru ad Efifiofttm 
mtttat copiam tantum fintentu , vel debet rermttere m- 
maacla, Juper delitlo atlitata , adejfeHum, m Efifcepm 
pofti vtdere,jt m hoc adtmp/eta futrtnt verba Conctl. I Uf. 
\4f.utfevtrepuniatur, necne? 

Congrtgatto rtfpondst , non fnfficerc , ut Superior Retn- 
tarii fententtam , aut ettam AttaadEpifcopum tranfmta, 
fedopus eiljstdepuutrtoneipfa, & fententtstexequutmtE' 
pifiopumcerttorem fattat. 

2. Formam aurem moncndi Epiicopum dc puui- 
rione hujuimodi, ponit Pejrin. in iuo formul. cap. 7. fJ. 
mihi 6 $4. ubi mufta notat,& cft rcnons icquenns: 

Charuatis, ac luftttta zjlo refertaeaccepimusl&tjhf 
Jime f^. Dommationu tuteras, tjutbtu inftabat % uifr.N. 
mdtgnum Ordmu noftri Retigiofum, qnt fcelrftas, f»- 
tentu dubtu m honeftssm, ac gravem Ptrum N.utfi- 
bltca Ctvuatis hujus platta , magno ctsm popult Jcandtk, 
manus inftrre aufus eil, dtgna e/us fcelere antmadverjn- 
nepanamu/Etaremus, decjne fumpto fuppltcto , Domms- 
ttonem vtftram intra mtnjii jfattum redderemm certu- 
rem: nos, qutltluftr. Dormnanonemvejhnm ,ta,f**f* 
tft, obfcrvJMtiJ coltmut, ac vtntramur, adeiujmodidddb 
tnqutjitionem, prout dc nottno mra dtjjonunt, perfretT* 
ittuo utttris, procrfimus : cumcpte cundem N. grawtet 
dcltquiffe compennuu, ex nojtrarum Conjiitutiomtm ftt- 
fcrtpto, carcenl'iis per annum munctpandum Jort juics- 
vhnus, ac re ipft damnanmus, atliva , & pafftv* vod^ 
per bunnutm ttutmprtv.tntes : cuius quidem noftrt &§- 
mitonu ,acjententu, uts/poftofsosparemus mandatis,^ 
lujhtf D. r. hu litteru cenfusmus commonendm, <■» 
ttiam Jaufta cunEla ab eo precatntsr , qUt mandatfiktt' 
Tacob. Datum, f$c. 

Qnstjl. 6\. An Efifcofus pofftt fevere funireSf^- 
Ures deltKcjncKfcSyji ' advertatjttos leviterfBfp 
punitosstbeoruwSupcrtore? 

U A Ffirmariv^ Novar.^ cit.ioe.numj^. quiapalf 

vcm peenain tnfiictam iubdico dclinqucutt 
ejus Superiorc, ob delicluin grave , non ccnferur uOS' 
faclum diipofitioni dxap.\+. Conc.T nd. iti ut noa&»<» > 
talanpunitionem ablau faculras ioci Orduiario, q^J 1 
»pic pai ircr aliquun pccnam denu6 poifi t infltgerc» 4«" 
ftuirraroria foret diipoiitio, d. Conc.Tnd. 

2.Scd pacchujusdocttilitni Viri, hoc non habcrtiin 
pwr.noncnun^dicitur.quodfubdituslcvitcrp^ 
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a fuo Superiore,debcat juxta qudttatem dclicti,pt opor- u/tertits fmper dclmqmcntu exceffibms mquirat , & de ems 

nonaliterdcnudabEpi(copopuntri; fcdtantum, (juod pumtione Epifiopmmcertioremreddat. Vndcnec Regularts 

PrJclarusRegularis tenetuxctftioranfacercEpilcopum delmqmcnt, tmnc ab Epijivpo pumri poteft,cmm extratpftms 

dc punitionc Rcgulans ddinquentis , qui Eptlcopus ii Dtcccejim exiftens, nec Smptrtor, qmi deimqmentem cornge- 

vKlerit,pccnitcntijmnon coirc(pondercftch&is,pute- rc megtigu, officwprtvatmr. Not pro pajiorali nojha Joiim- 

ntdenovo infhrc, ut juftc, jc condignc puniat, lipoft tmasne, prafati Decreti exequutiom,quantumcum Dommo 

mlrantiam, Pr.elarusRegulamdefinatpunire, poient pojfnmns, favorc, &pramtJjisma/tsjit partji , opportuno 

adnovampccnam inrligcnd.un proccdcre \ Cvliclatis aliqno remedso occmrrerevolenta , de t r enetabilmm Fra- 

fit Concd. Tndenttno prardidto. trum nojhormm SancU Rom. Ecc/efta Card. pradicli Con- 

3. Beneveiumcft, quod Rcus non punituradlibi- cilstinterpretum fententta : motu proprio ($ ex certafiun- 

rum Epifcopi,atcft pumcndusjuxtaqualitatemdehcti, tta.nojhu.acdc yfpoftoficapoteftatijp/enitndine,h.u nojha 

•dprxkriptunuamcn Rcgulx , vcliecundum )iis Ca- perpetuovalituraConJiuutioneommbms , & ftngnfii cttmf- 

nonicum, .iut Citfile, quando caliis occurfus non cllet in cmnqme Ordtms, & Inftuutt Regmlartmm , tttam Mtnds- 

Re^uUexpreflus; quia coliis omiflus remanct dilpoli- cantium Smpertonbmt,mvnimte Santla obedtcnttt , &fub 

tioni juns coinmunis. tndtgnattonit nojha, ac pnvationis dsgmtatmm, (^officio- 

rumper eosobtentorum, eo ipfo tncurrendu pcenis, prtctpi- 

Sfuxft. 6 x. A n Epifcopus pofftt incarcerare Novi- nmt, & mandammsjtt mxta pradiBmm Decretum, qmilibtt 

tlOS,Jlcut, CT Profejfos ejufdem Ordinu ? tpforum, Regmfarem nonjmbduum Epifcopo, mtrd ClauftrA 

dcgentem, extrd ea, ita notortt de/mqnentem, ut Populo 

I. fc^ Egativc* dic,ex C!cmentmjtnica,dcexceftbiu Pra- ftandaiojit, Eptfcopo tnftante,tntrd tempus ab Epifcopo pra- 

*" latorum, ubi Papa providet conti.i tnguitagia- ftgendnm, fivere pumat, ac depumtioneEpifopumcertio- 

vamina, qujePtdariReligiolUintacbant,^», quubim remfactat.&aliasdecretumfpfum tnommbus, (fperom- 

tmm cxcmptotcaptmnt, & lacAtcerant, m caftbns non con- *** txeqmatnr : caterum, Ji Snpenor %n Regu/aiem delm- 

cejftsd mre, & faits f.uiens tnctdit m excommnnttationtm queniemnonammadverttni , qumimmo fi tUumtmpum- 

cap. Ji cjuu juadtnte Dtabolo, canf.ij. q.a. quia indcbitc tnm ad alia fitorum Ordmum Loca, extrd Epifiopt Dicece- 

captosaffiatuijum, ffenrtquez hb.j. detndnlg.cap. ij. f'mJttprsfmHrjranJmtjertt,vo/umns,^ftmilimotn^tque 

.7 Sorbus Capuci jn competuLPrivil. ver. convem- "* r * mM ' f decerntmns. ut Superior jnftante Epifcopo, tntra 



n> ubi pro (in fentenua atat Panlnm Fufcnrn , /tb. x. dc termtnum*b Epifcopopr*figendum,tfGJi eifdem tndigna 

infit.caf.LO. Uonu ncjha,ac prtvatunti dignuaiutn^gojfiiiorum obten- 

z. Sed Novitii gaudcnt 111 Kavor alnlibus, Gratiis, &r torHm » Ufubtnbabt/itatuadtlla, &afia mtpojie- 
Privilegiis Profdlorum, cap. Rc/tgiojo, de fent. excom.if^O^^^^^^P^' 0 »»^'^, &paffiv*vo- 

4>.&f**/n* f r . conceftit hoc m ipeac Congregationr ^^jd^tatdnemtne, praternuamdnobis, &a Rom.Pm- 

S. Marar Fulien. in fua Conftu. inap. in fuperemtnentu, ^rotemporee^ftentercjittuifojftt, tpfofaclofimilsterm- 

tom.t^H/f.Cherub.i^.imct Conjiuut. ejuidcm Ponttf. ct^rfhdiipams.ipJnmRtgitlafemdelincinentema Loco y ad 

i .Nili forian No vmus ob dclidum in (iculo factum, I""* Mftw* revotare , (^mtiuo deuquit, conjit- 

ptxlumamr in ftaudcm intrartc Religioncm,Z^wr./'rrr. mere.feujijiereteneatur : qnod fihoc etutm factre prater- 

t$m.iJhtvt/jn l.Conjiit£ixttfr.§.l.>mM.6i.8chtcciico ^firu,per prtfentesfimiliter Jiatuimntjit Ordmarms loct, 

infta in trailuie Pnvd.Novuwrum, f.tz.J. ubihabes, dquemRegufautk/inquenstranfmitfusfuertt,fuperpr*- 

quod mfavonibilius Novirii vcniunt jppellationc Mo- uttjps ab ipJo Ordmano /oci,mqnode/ujnit,fimi/uer requi- 

nachorum, Rodriq.tom.i. q.6$jvt.-7.$jnfertur,&Por- fttus,veia/sdsdtuuusde/iiloinformatHS,ut prcfertur, tan- 

tellutver. Epifcoptu,num.\y 1' Mm Scdts jipoftoltca Dtlegatns, pradtilum ConcdttDe- 

cretum omnmo exequi , & in Re^u/arem delmquenttm fi- 

a s „ r •>/ ■/. 1. vncansmadverterepojjit, (edeb^eat. Decernentes fic, fif 

Q&ft.*). SupenoresnegltgCMesReothujufmodl nonaJsterperquofcunqutJudsccs,^ CommiJfanot/qnaviS 

ptmtre^ut fumpumtos ada/u Locafuorum Or- anthcruate fnngentes, ettam eiufdem Rom. Ecc/ejia Card. 

dtnttm trinfmtttant, vel hos tranfnuffos recu- caufarum Palatu sipojiol. yfmdiioret.jubi.ua tts. ^eormt* 

futt ad Locum delltU revocare, an fint feverh cmusbetejmavua/iteriudicand/ , &tnterprctandt facultatt, 

ptntendt*. & authoritate, ubiquemdicart, €$difjimridebere,irruum 

qmoqme,^ tnane.qntdqmidjetmsjuperhuaquoqu.un, qua- 

1. f^I^emtm Papa Vllt. fua inf aicripta Conft. cdita visamtbomate fttenttr, vel tgnoranter conttgem attcntart : 

liib anno Domini i < ,6 . nedum ratificat prxdida "on objtantibms,&c. 

dccreta Sac.Concti.Tnd.\xi iim ctiam addit, fub hac tor- C^uam per exienfiim ponit Chermb.pag.<° r tom.$.dC 

ina vci boium. cft 39. intet Bm//.u etufdem , Stephan. Quasanta tn fum. 

Smfteptimunern r.itio pvftn/of, ttt ea, qmamSac. t r Smi/.verwxemptio,Jo/.ij f <.Sorbms Capmcc.mftn.comp.pag, 

Trid.Cont.providcconftumtaJunt, abtts, ad qmos Jjeclat, S<^.Confeclmj m Jumm.mater. prtvdegju.6a~ap.x.j\ial- 

vtvto/ati obfirvart cHremut : nuuuro fanc conftlio , tpftus dusinfHm.ver.ReitgiofusJtum.t ) 6.Tambjom.\Ae)m.Ab- 

Cona/n Decreu» provtfum eji , utquuunque Regu/arunon bataiiJput.i^.q.j.nnm.yjnfin.Rodr.tom.x.q.i.ar.6. ubj 

fubiiints Eptfcopo, tntra C/auJira dcgcns, e.xira ea ua noto- examinatdictam ConJtunttontm , & Porteti. ver.Eptfco- 

rte dc!tqneru,nt Populofcandalo Jit, Epijlopotnjiantcfa fm$ pms.nmm. 8. 

SmpcrtorcmtratempinabEptJiopoprafi«emdmm,fcverepu- ^ 

niMur, &Snpertordepumttonc Epifcopnm certwrem fa- Q^Ji^A-Regularu Pr*latus,contrkquem Epifio- 

ciat,jinmtnus, tpfe a jmottem Smpenoreofficwpnvetmr, pus tntcndtt jrocedcrc in 'vimdtcix Bull.juxtk 

dtunquens ab Epijtooo pmnni pojftt : vcrmm; quta expe- %.yan poftit fetuenper Prtvtiegium jnxcxcm- 

runiu compertum ejt, tnterStm in hmjmfinodt Decrett exe- ptionis i 

qunttone, mmis remtfte proctdi, citm emm Epifiopus tnjfat, — V 

ait^mcmRcgt*iarem,eo,qmoJuprddiclum e ft,modo,deim- 1. l^Egativc ; quia Epifcopi contra hosRcligiofo.?, 

qmevtem, afmo Snpenorepmmri.fipc fit, mt Smperior Regm- 1 " vigoi c hujulmodi Conftuuttontt proccdurit , uti 

Ltremdelmqmemtem,ad altafmorum Ordmum Loca,txtra Dclegari Sedis Apoftolic* , ut ex Rota deciium icrert 

Eptfcopt Dueceftmtxtndnjiru impunaum tranfmutat, at- Scraphtn. in una Salmanttna ,mrtfdUli«na 1 4. Decembns 

qnteMmtpfcatt^MandoadalthtProunciasficonferat,ncc i<^.^^ovar.i. ? fum.dcR f gi*i.deimqu t nt.extuiCbu( 
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. 1 6 . Flavnu Chermbjm comf.BmM.Scho/. frmt. m d. 
BmU. C/em. VIII. ubi fubncdht, quod pi xdi&a Cffl^ff. 
novutn jus continet in ca parte , qua Superiores onerat 
ad revocamlumdelinquenrcm adLocum delt&i, fub 
gravioribus pcenis,& m ca.i n cjua caldcm i n fl i gi t ,ci (dcm 
negligennbus, conim Rcgularcscocrccre, utpatetex 
leclura Bm/U prxdidtx. 

gttttfi.6}. Pcena appoftta in dttfa BuUa Clem. 
VIIL ttn pofl tranfqrefiionem fiatim incurran- 
tur,fine decltrmone Iudtcu? 

i. TT dico, quod non; fcd requiritur fententudcdu- 
i.itoru JutLcisj percamulta, quxdicoin trail.i. 
deBtd/urectfjj.\. x. far.a- & habetur exprcise m cap. 
tumjecundumltga,de haret.mG. ubi ftatuitur , quodin 
pcenis , ipfo jurc incurrendis, prxiequinrur Judids dc- 
claratoru ,quod no tat Sanchez lib.t.fum. caf. XX. nmm.%. 
P.Anton. Dtama i.f.moral.tratl.i^.Cen j. MsfieU.refo- 
/ut.Jina/i, Ricc. ceUecl. 3 o \ . ubi cx d. textu de baret. multa 
colligit digna notatu fo/.nv hi \.6<).£$Noz<xr.i.pfum.BulL 
(it.de Rtgu/jieIutqmentJtmm.x\. 

2. EthujiisianoclTcpotcft; quia inobfervantia hcri 
po tcft , non ex dolo, & malitia, (ed ex rarionabili cauu, 
&lcgirimo iinpcdimcnto ; hinc Rcus prztenfiis debet 
dtariaddiccndumcaulam, quarc non dcbcat declaraxi 
indduTe inpcenas appoiit^s in dichi BuUa. 

£ua/I.66. An Epifcopus poftt vifitare Ecclefias, efr 
Monafieru excmftorum ReguUrium i% 

l. D Efpondeo , 'qu^Wicut olitn nHfcopi hat_ 

wmncs Religiolbs Tiib fa V jurimichuacy ctemn 
dcjure communi intota (ii.iDiccccli , *^am iuper*iHos, 
quam fuper omncs alias pcrfonasEcclefialhc.ishabcnt 
intcnrionem rundatam , & jurisafliftentum, ut conftat 
cx junbusallegaris ; ita lubcbant jus Regulares vifiran- 
di, &procurariones, (euexpenlasin Vilitarioncfadas 
redpiendi, caf.SofttexafxUmo/tmjiecenfibMt: quando- 
quidem,jus vifitandi pullulat, & dimanjt a jun (dichonc 
ordinaria , quam quis habet in luos (ubdi tos, ex eaf. Ro- 
mana,& C.ferfttuojUcenfiin 6xapxonqmartntejle ejfor- 
dtnarxxmm Apofiolmt, de ctnfib.g capjnxudamnt, deojf. 
Archtd. 

l.Sed quia hodie in Regularcs exemptosnuDam ha- 
fcent jmildichoncm, Conlcquenter nullatcnus polTunt 
illos vifitare , fed hoc Ipcciar ad Prxlatos Rcgulares, 
lKmpe,adeorumGcneralcs,& Provincules-.quuhi funt 
Religiofoi um Judices Ordinarii : & cft dcfinitio Conc. 
Trid. caf.xo. fcff.xy de Regul. fub hac forma verbo- 
rum. 

Abbatetjpn fitnt Ordinmm capuajtccatert fradiHo- 
rum Ordtnum Superwret Epifcofu uon fitbieclr, cjUibu* ejt 
tn alta mferurra MonajiertJ, Prioratujve legittme mrtfdt- 
tlio, tademtlUJibtfubditaMonaflerta, & Prtoratm.fuo 
tpttfaut Loco, atque Ordtne tx ojfiao vtfitent \ ttiAmJi com- 
mendata extfixnt , tjutt cum Ordtnnm fuerum Capitibm 
fubfint, decUrat fantlaSjnodttuntit, auaaltasdt Ptfita- 
tseme Monaftcrwmm commenduorumdefinita funt nonefi 
Jicomprehenja. ttneaMmrqmeqmicuMamepradiclormmOr- 
dinttm Monafterm prtfunt , pradtilot f^tfitatorof rectpere, 
tUarmn ordmattena extqmi. Ipja qmoqme Monaftena, 
tpu fmnt Ordtnmm capua, imxta fiimcle Stdtt ApoftoUca, & 
tujufjue Ordtnis Comftitmtwnet vifitentmr, qmandm dm- 
rabunt hu\ufmodi commendx , Priora Clamjhalet , amtm 
PrioratumJ Conventum habentibus Supprura, qm corre- 
{honet, & jptrumale Regimtm exercent, a Cafttnlu Genera- 
hbut, vtl tpjormm Oratnmm Vuuatoribmt mftituantur : m 
HUtru omntbtu frafamum Ordmmm Pnvdegi* , & fa- 



cmltatet, qmdtpjormm ptrfonat, Loca, & mra rmrirmm, 
firma Jmt, Quiafa. 

Et taf.l.ftf ii.de Rtftrmat.ibicommendataMt. 
mtfterta, tttam Abbatia, Prurratus, & Prafejkura,im am- 
bmtnen vtgtt RegMlarts Obfervantia.ab Efyfiofithmqum 
ApeftoluaSedtt De/tgatis, annitfimgmeu vtjttentmr. 

3 . Nec his obftant llla verba c ap. 8 . c j u Idem Triiff. 
7 Je refirmat. nempe Locormm Ordtnaru, Ecc/rfiatqsuf 
cumque qmomodobbet exemptat,atttmmtate AfeJhScaJm. 
oults anmsvtfitxrt ttneantm : quiaCo»f//.in didlo4f.de- 
bet intdligi, quod loquatur dc Ecdefus Seculariura a- 
emptis , ut infra q . 70. non autcm dc^Ecdefiis Regub- 
num ; rumquia fccus pugnaret conrra (e in pnccitup. 
tumaiam •, quia Regularcs non comprchendunmrfub 
odiofis: nifiin(pccieexpnmaiitur,nim itenr,quiaDoo 
eft verifimile , Comuium hoc cafii vol in (le lu bduosdo- 
pbd onere Vifitationis gravai c; tum tandem; qutajnrtf- 
dj tftio de fua natitra pcn t,u t fit indivi(i, /. mt eerti, SJm- 
bmt,jfxommod./.fttfm/ationet nen dtvtdMnturff.de vetbmS- 
bg. unde di&um eft,qu6d duobus Dominis nottpollo* 
musfcrvire, obquod, uniusrcnnlolidumduoPanoni 
nequeunt efte, prout latc oftcndit Emanuet Rednq.um. 
i^.$6jir.).& Genmenf.m fua praxi Arthief. caffy. mul- 
ris cuaris num.i o.in z.editione. 

4. Proinde,Congregatio Comcuti cenfuit, Epiicopoi, 
aut abos Locorum Qrdinarios vigorc cujufvu Dcctcn 
ejufdem CoMO^nuilam habcrcfacuItatcm,quovisrem- 
porein Monaftcnis, Domibus, & Ecdcfits Regubnuro 
cxemptorum , quibus non iniminet cura Aniroamn 

(bnarum Szcularium, vifitandtSacriftias, Paramoi- 
i, Vaia Sacra, Alraria, & cxrera h u julmodi : aut enam 
abernaculumi(cuPyxidcm,in quaSandtilfimuroEu- 
chariffaz Sacramenrum aflcr vatur , & referc pet « 
fiim Ptyrjom.\.Privdan x.Conftitm. Sixrt IV. S JOJ 
l7./e/.inilu 91. 



vjum 



Slu/tfi'67. RcguUrts 0bfcrvAHti* y qu*»*m{itu' 
effeclum exciudendi Eptfcopum, d Vtfttatmt 

Monafierti i 

1. pXc^.8.rW^.iiJ^^)5m*.cerruineft, Epifo- 
*"pumnonpofle vifirare Monafteria , inquibarti* 

getRegulahs Ob(crvanua> ideoquequxro,quidiitil« 
Ia,&quandodicarurMonaftcrium illam non habere! 
Refpondet Patdmj Fmfede vtfitJdt. xxap.^jm.^. auid 
non vigctRegularisObicrvannain Monaftcrns, $uo* 
nun Monachi ad unum, vcl duos redadi (unr. fSSL. ' 

1 -S cd fallitur, & in contraiium faat /.Jtcmt, § .mnmf> 
qmodcmjmjqmemmvtr.nom. eterum Monaftchumdicjtiff» 
1n quo unus eft Monachus, & non Ccenobium, 

Trutr. 

in frag.de vita Momaft.cm favctEininent. A^I*""*- 1 * 
dxapTrtd. ad di<l. nmm.x. Ledefma de Jlatu Rtligiofor** 
tn communi,cap.4 t xoncUf.\x.dub.\.p r altnna tom.). dtjp*» 
\oxfnaft.4.pMnEi.$.& Peyr.tom.\.de fmbd.q.\.cap.\.'<#< 
noto qmarto, m fin.ubi cxaminat, quid (it vita Regulij^ 
& in quo conliftat, & inqiuunt, confiftcrc in hocA 
Rcligiofusfit fubjechis Regulx , quod eft qti 
pniis, quam oblcrvare Rcgulam, & cgomcti 

lupri ' * ^ 

3. In Rcgulaautem lunt duo, nempc,vota e\\crmSu> 

& accidcntalesobfcrvanux , ut eruditc notat 2?.Z^**" 
X.xx].\%6. 

4. Qux quidem vora fubftanrialia,coI!eclim fiiinr^» 
dicuntur votum profclfionis, non qu6d hoc profsw 0 " 
nis votum, fit abquod particularc votuin, ab Jlis B** 
diftintrum; fcd hoc unico voto , illa nia (Igruricantuf 
toliechvc, piout ibidtmDoilora advertunt. 

5. Horum vero trium vorotnin major cftobcoieflt 0 » 
ntdi&um eftfupri, quaauisfcoblig.uin Rdigioncap- 
probaui Saa&a Scdc, abcui Supcrion obcdue, «ju*^ 
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poteftinunoibloRehgioforepcriri , quidquiddemul- 
rirudinealii dicant : qux liint mcnri tcncnda; quia juxta 
difpofitionem dxap.Trtd. Epifcopus non dcbet fe mtcr- 
poucrc inMonaftaiis,in quibus vigct Rcgularis obfcr- 
vanna. 

6. Bcne" verum eft, quod quandoin his Monafteriis 
vigec obfavancia Regularis, Epiicopus porerit corum 
Supcriorcs monerc, ut ipfi vifitent, & corrigenda corri- 
ganr, qui fi intra lcx menfcs vifiure ncgiexennt, Epifco- 
pusiplevifinrcpoterit, &corrigere, nullo Privilcgio, 
aut appellationc obftantc , prout dehnitur cap. 8. Cohc. 
TruIJcJf.iijUreformat. infih. & rcfert Campantlurubru. 
nxap.i$.MMm.to.8c mulus citatis BarboJaaiUgat.y 4. nn. 
\G.&mco/UUjuidcap.%. Conc.Trtdent.ftff. 11.de Rtfor- 
io.tf n.verf mttbufcunque. 



6g. Si Epifcopus accedat advifitaudum ali- 
quodMonafiertum exemptum,cjr dicat, fe id ft- 
cere ex JpectalicommifioneStdts Apojloucst, sm 
Jttetcredendumi 



viros; aliquando refiftjtur verbo , &ira^W*/ftetitin 
faciem Pcrri , ad Galat. cap. 1. & talis refiftentia dicitux 
exprclu contradicno ijj.j.cap. Pamlut. 

6. Et hoc fecundo modo poifunr Regularesin calu 
noftro refiftere , allegando iua jura ob qux non debent 
vifitari,&proteftarioncmfjceredcgravamine, & prx- 
judiao fibi illato, vcl mfcrcndo, & in rbrinaSupenores 
appellare, & Vilitacorem moncre decenfuris, in quas 
incurritur , & hxc omnia fiant cum inoderamine,& fin« 
lcandalo : quia vx homini llli, pcr quem fcandalum ve- 
nit. 

7. Etfcias, prardicra tunc procederc, &haberelo- 
cum, quandoifthxcdclcgauononforetnotoria, fecus 
autcm-, quialicut Rcguures non tcnenrur oftendere 
Pnvilegium cxcmptionis; quia cft notorium; ita & 4 
pari Epilcopus non teneretur oftcndcre ddegatipnem, 
fi jam fit notoria ; quia in notoriis non cgcmus teftibus. 

69. Si Epifcopus putcndat vifttare Regu- 
lares, ejfhi prtttendant, non poffe,ejr Reguures 
appellent, an Eptfcopusde fatto pofttprocederef 



*' N E S ari v * P*»ormi'- '*?• citm m mre, de off & poti- 
ftate fudttts Delegatt, num. j. & in propnis terrru- 
nis, polclongaindifpurationcm faoint Graffm, tom.i. 
itoff. Delegatt confi^. a num . 9. cui fubfcnbit PejrJom.i. 
dejubdito,q.\.S .x.verahco fepttmo, & tom.$. Prtvd.cap.x. 
maddttujtd Qonftu. Stxttir.num.Cvtr. noto qutnto, & 
habetut exprelsc in mulris juribus pcr Graff. allaris , & 
praeapuc in dxapwum tn /ure, ubi cuidam dubitanti, an 
tenereturobedire, alteri mandanri, utaliquemexcom-$ii 
municaret, & aftcrcnri, fe ad id habere Apoftohcam au-' 
thoritatcm, rcfpondet Papa,y*/>rt- hoc hujufmodt ttbi da- 



1. 



f^Enuenfiin fua praxiArchupx.\%.num.^^innbc\ 
quandoEpilcopusvifitac, &in adhi vifitationis 
vifitatircfiftunt, allcgantcs exemptioncm a Vifiratione, 
pocerit Epifcopus, illosdcfactordiftcntes, finonfunc 
in poflcifionc, qudd non vifitenmr,de facro excoramu- 
nicarc, nuilo juns ordine fervato : ncc cxetnptioneui.auc 
probarioncm oblacam recipcrc, autappdlationemad- 
mitcere rcncrar, cum, non ut Tudex, fed ut pars, pro (iio 
J^contcrvandoproccdat, defendendofc gladiof 
tyaj^ jttxta cap. dtleilo, de feut. excommun.tn 6. 
*>'i..Si vero illi funtin poftcilvoae, qn6d no 
'iTfjponfum,qmodmfidc mandato Sedtt ApoftolkactT- nonpotcricficexcommunicare; quodexmulnsdicitcf- 
tttt extutris, exctpu non cogarts, cjuod mandatur, &c. {c commune, & tbtdem docet fo/rnam excommunican- 

i. Er tbt Baldus dicit , quod pluribus modis poteft di in adu vifiracionis; ordine juns non (ervaro. 
quttccrcificari, & fubjungir, tUa tamtneftp/eniorcertifi- 3. Campanwiautcmindiverf.faCteoHj-ubr. u.cMp. 
c*tto,qua ft per ojltnfionem Uttcrarum origmalutm , uc in l}.w»*iw.5}.ukrapncdidtadiat , ^juod quoricfirunque 
Lji cjuis fujitficatut , ff. depofitt. & cft ctius dcciius a Za- Epiicopis licet vificare Monaftcrium Regulanum , aut 
bureUjn c<tp.vcnerabili,col.$.cxtradccenfib. ubihabetur, aliacxcmpca, fi dumipfiingredi volunt Monafteria ip- 
quod fi Epifcopus vilitet tanquam Dclcgatus, eriamfi fit ia , ob caulam pratdiCta: viiicacionis , & Regulares re- 
yerc Dcicgatus , tamcnii Dclcgacionem non oftendat, nuanc illos introimtrere , Oftia daudcndo, Epiicopis 
Mnpotcftcxcoinmunicaievifitando, &fifccerir, non fascrit, viminfeiTC, & Oftia frangere, irvEccIefiasit- 
valcbit; quia non valct, quod faciunt Delegati, oifi p ro- ruerc , & vifitationcm impcdientcs cxcomnjunicarc, 
bauD clcgarione, CJemandat.PrtncJ.ixapjtobUtffmtut, enam nonadhibiris monicionibus, in ipib actu mamfe- 
dt off. aUitgat. (ftLc. cum m \ure, & cft communis *, quia ftz violennx fibi ^axx, pro defcnfionc fuorum jurium, 
ccnfctur taca in non fubditum a Judicc incompecenri, cuilubfcribir,mulrisatatis Barboja aileg. 7 4 . num.xx. & 
jfc*f.*btfMpra,nMm.i7. ^(tanJiapt.CutrbnuJCOMtroverfforenfcap£<. ubiinfkcti 

J^J. Immo, Prxurus Monaftcrii poceftrcfiftcrcEpif- contingcncia ad dcrenfionem EpiicopiOrdinarii Rhe- 
copo nolcnri oftcndcrc littcras fux Dclegarionis, fi vio- gti, multa colligit, & docct» quod Epilcopus pro defen- 
kntcr vdlet vifitare Monaftcrium, Zabarjnd.cap.vene- lione jurium lux Ecclefix, potcft uti urroque gladio, 
rabtlt, de cenf.b. & habctur :n l.prohtbuMm, C. demrefifa, ncmpc. fpirituali cxcommumcando, & materiaL infri- 
bb.xo. ubi Baldjn num.i. air, qu6d quis pro dcfcniione gendo januas Ecclefix num. 9. & fequeu. 
iuxpolTciliohis, &muir6mjgisvirx,hacum cftuldfd, 4. Nihi\omimis,L^ur.Pejr.p.^.Prtvd.cap.ijnaddU 
ktalisultio non dl propric ulrio,fcd dcfeniio,qux om- ttoutd ConftStxttlV. num. 7. ait, optnionem d Campam- 
p|utc pcrmittitur. Its mdtgere temperamento; nam licet Ep/Jcopus ex d. cap.di- 

^iZtr Amp!iahocadomncsRcligioibs,quoruminter- UHo, defem.excom.tn6.addefmfwnemfMa\Mrtfdtcltonit 
eft» quos ad hoc Prxlarus potcft convocarc , cxclaman- pojfituti armis matertahbui *($ fftrUMaltbm, tw docent Ab- 
*hifiuxMrrue,8ci\\i tcncntur fuccurrerc, pcr jura ibi al- bat tncap.venerabtls,dccenftb.num.} > .& lunoc.incap.i.dt 
\t^tx,&PepjMdJocotom.}.Prtvd.(ubncdtit, qu6dE- tmmuuit.EccItfjmm.)Jtec tenetur mhoccafuappeUattenem 
pilcopus pnus tcnctur oftendcre lirreras fux commif- admmerem praiudtcmm futptruaumfittnpoffeffione, nec 
uorus, & poftca vilitarc, quod ii cas nolit oftendcre, & ettam probationtm rectpere \ qMta procedu , Mt pars ad ;ut 
de facTO proccdat, pofliint Regulares de facto etiam illi proprtum fufttntndnm, nonautcm mi fMdex, isfic obtam 
reuftcre, nam de f ldo procedentibus, dc tadto eft rcfi- probattonis non habettufttfUareappeliatimm tx d. cap. dt- 
ftend uru, /.vi.&boe cdsBnm.ff. fi muher Vtntru nomi- U£h , attamtn amte excommMmcatumem tenetur monert 
'4p* & dicit Marcus dt Mantuafingul. 446. Fratret , ut dktt Abbat, & Innoc. ctt. /oc.ubt retata prtmu 

>L f.GraflutJ\cr6atJocji$cult.ijtum.$.non6ifcedci*- optnumteucentt, anodmonttio t» hoc caji* non eftnecefftrta, 
do ab opinione Zabarell. dimnguir , de reiiftentia fa- au, motutto tamen femper vtdetnr ueceffaria , &itajt»jtjpi 
aenda , quia interdum rdiftitur pertinadtet objidcndo Innocentutm, dtfertu verbts, teftautr Fe/mut m cap. citm f' 
nanus, & hoc cft vitupetofum, &dcdccct Rcligioios Romana, num.ii.dt apptSat. nbi att } umceutmm nctjfij 
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le, momttonem in hoc cafu neceffariam non 
ejfr, emare mtrandum efi, quomodo Campanuts pro fua fen~ 
ttutta, hos tra DoElores ad t iucat . hzc tUt. 

5. Erdcfhcliohicquxftiorurbidacft.ad quam5*4- 
rez tom.^Jecenfdtfput.i.Jeil.^. in condtclr r neceffaria ad 
ferendnm cenfuras, ver. ut bac vero ratione, Graffius tn ap~ 
peud.addeafAurJtb. v de monttjteceffarus, Mp.unum.14. 
& 1 j .& nuper f^ulpet m fua praxt \udktdlt fort Ealtfcap. 
ijtum.io.infiu. reipondcnt affitmative, quod arguunt, 
tunicx rf.f^ufi/fffo.rumexillonaturaliprincipio, qu6d 
Tim vi repcllere licct , ad quam dcfenhonem unufquif- 
que jxwcft uti propriis armis, & ob id Eo,iicopus pro dc- 
fcnhone fuorum jurium , poterit uh utroqUe gladio, o- 
nufla monirione,& jurisordinc non fcrvato. 

6. Etaddunt,qu6daliudcft excommunicare,uri Ju- 
dcx, &pcrmodum judicii, &ahud, utpcrfonaprivata, 
extra judidaliter, & per modura dcfenlionis, ut di dhim 
eftfupra; namprimusa&mcxigitmonirioncm; fecus 
vcr6 iecundus; &colligicurex cap.Jacro y de fententiaex- 
comnmmcationu, ubiqiusut Judexcenfurasinfert: crgo 
fecus.linon ut Judex eam fulminet, argum. cap.nonnt, 
dcprdfMmpt.&LumPr*tor,ff. dt indtc. 

7. Duiacus vcio Covxr.in cap.Aima mater p. 2. releQ. 
S.^.num.6.ver.htnc denique Sayrjie cenfJtb. 1 xap.i 2 Jtum. 
20 Jnfin. Tumanusdecenf.hb.i. difp.i.dub.], & alii plu- 
res , quos lcquitur Dtdna p.^jratl.y.dttxcomm. refolut. 
\%jh wwdWrclpondcnt ncgarivc : & hoc idco; quia mo- 
nirio de jurecommuniCanonico eft neceflana iimpli- 
citcr in omni cenfura, & maxime* in cxcommunicauone 
fcrenda, ex d. cap.Jacro, cap. contingtt xJe feut. excosn. & 
tap.Romana,eodjtt.<k hmil.qua: allegat Sayr.cit.locjtu.f. 
quac jura loquunrurablblutc, & nullam faciuntexccp- 
rioncm , ncc oftendunt iftamdiftcrenriain decxcom- 
niunicando, ut Judex, & ut perfona privata : & co for- 
rius. quiain d.cap.dtledo , defent.excom.mC.majioit 
fundant Advcrfaru mhilcontia hocdicitur: tum eriain; 
quia cxcommunicare, cft actus jui ildiChonis, quam quis 
habet in Subditos,crg6 non poccft, nih meraphyhce dla 
ratio Judicis, (eparanabufunujuspotcftaris; quodma- 
gisapparet, haclvertas, quod cxcommunicatio eftpce- 
na, qua; infligitur ad vindicanda , &puruendapatrara 
dclicca,nullusauteinpoteritIumerepccnamdcdcJiclis, 
nih fit JudcK, & excrccat judicium circa culpabiles, ergo 
Epilcopus quotiesexcomnuuiicat , tones uticur hac hia 
poteftate, lupponentc, aim efle Judicem. 

8. Nccdiccs, quod ceniura aliquando imponitur ad 
praxavendum fiitura mala ; quia ccrtumeit, ccnluram 
non indigcremonirione, h fcratur ad cavcndum cnmen 
futurum : fod hoc fallit in cafu noftro ; etcnim Adverfa- 
rii dicunt, Epilcopum, omiflainonirionepoheexcom- 
municareParochuxnhbirdiftentem , fcu inobcdien- 
tem,undcpatcc,qu6dloquimurdc comnuflis, nonau- 
tem de committendis. 

9. Confirmatur, non folum; quiaccnlura, ut ceofura 
prodelictoprscteritofertur ob conrumaciam : nullus 
autempoteftdid contumax, niiifueritprzmonirus:(cd 
nrgcnnuscft; quia monttio, feudtarioeftdcjurcDivi- 
no, & ca, quar funt hujufmocli, nec per confuetudfhcm, 
necper D.Papam pofliinttoJJi, &abrog.ui, prout lat^ 
Chartartus decif. Cttr^Archiep.Medtolan.6 9. mu.6. & Ai- 
fhonfusdt LconAcenfrecott&.mtm\\\ v pag.^x<). 

10. Hinc infcrt Pejr.atJ0c.qu6d momno prxrcqui- 
eriam, h Epifcopus velitprocedereperOftiorum 

1 ; rum quia che potcft , ut Regulares, tah 
tariri, pareant, & flchnefcandalo,& rumo- 
rc, ut inter Religiofos decet : tura criam ; quiah moni- 
rio rcquiritur anteexcommunicarioncm, qux eft gla- 
dius fpiritualis, &fonnidabiliflimus: quarcnonrequi- 
rerur antc ufum gladii tempoi alis , quimaj 
rcm & lcandulum aiundoaueexcitur? 



11. Proptcred, h Epiicopus uon e/Icr in^ 
vifitandi, & vclit Monafterium vihrare, quod conlu: 
evidcntcrcfleexemptum, utdidtum cftfupri, poflu-u 
Frarresrdiftere, quos rehftentcs, li EpifcopuscxcoB:- 
mumcet , tunc illa cxcommunicario dt nullius valoR, 
utputa lata a Judice non (uo, cap. cttm dUedui de Mk 
Domtbus, & additur, quodh Epifcopus audeat Moi». 
fterium excmptum viiitare, ex quo Regularium at CT <> 
tio eft notoria, nonpoterit hanciuam vihurionenipi 
liarc, &fetegerc, dicaido ignoranter fedfle, obijnod 
punienduscut tanquampublicuspacispcrturbatot, & 
tanquain manum mittensaudacter in aJicnammdiar., 
tLegumxapJacro, dejent. excom. 

12. Si autcm dubium ht, an Epifcopus fit in pofitiEo. 
ne, & pnetendens vuitare, Fratrcs rccufent, ipfc aotos 
cos excommunicer, talis excommunicarionis valor pci- 
debit a fiitura decihone cauiar, fadenda a Supcnore,in- 
rcnmpoterunt Fratrcs fua jura tucndo rehfterc, &dt 
faclo procedenri, dcfacto rclpondere; qucm amplecb- 
tur Ceffedet de exempt.auoadvjrta, cap.i4.du0.po. 

13. Vidcqu.cdico hicfupray.13. ubi dcdfum babes, 
quod Rcgulares non r>oflunt privari ufu poflcllionis, 
pendente iite iupcr validitate Privilcgii; quoniam nullis 
de fa&o, nec etiam Pra:do eft turbandus in pofldlione, 
inquareperitur; alias dicereturlpoliatus, &qu6d non 
liceat Epilcopis in cafu dubio, noftra interpretan Pnvi- 
legia,habcshicparitcrimmediate fupra <j. 14.& quodli 
Ordinariusdicar, luameflejuriidichoncm, &Stibdimj 
neget , non debct ipfe Epilcopus judicarc ; quia nemo 
Judcx in caula propria ex hic decifis « . if. quod ii hoc 
pocedit intcr Supcnorem, & Subdiruin, quant6 magii 
urgetinternonJudices,&excmptos: & adhsecdrba 
attcndi dcdaratio Sac. Congregat- facla contra Epfo> 
pumGenucnf qui jure pofleflorii prartendebat viiitart 
Ecddias Rcgularium, quam habes hic. 

gtt*Jl.7o. An Epifeopugftojptvifltare Cetrfrittf- 
niutesLaicarum.JttM m EccUfm ReguLnm\ 

U R ^'P 011 ^ 00 affinruhv^, quoad computa, ut rnfd 
dico; quia Epilcopus, u t Delegatus Sedis Apofto- 
Ikx, ex cap.Z.g *>.Concil.Trid.jeff.xx. de refir. hjbet jm 
vihtandi Holbitalia, Collcgiaquarcunqtie, acConfa- 
ternit.ucs Laicorum , eriamh exemptionis Pnvilegk» 
imtmunita,& omnia aliapialoca,quibulcunque &C. 

2. Ettano eflepoteft, rum qu:a Confiaternitattf 
Laicorum , ex quo iuntinftitutaraudoritate Epifcop, 
vel Romani Pontificis, cenfentur loca pi?, & Rdigroli, 
ut probat^.v. dcHoipitAibwincap.dcxemdocbtu, U 
mfAxi\scapjtdhtu,deRchgwfisDomtb. tumquia fBO^ 
ftituto: caufi Religionis, eo magis, h propuuitrj 
Templum, vclincisfcrvenirHolpitalitas, au«L 
Miflar, & alia piaopcra cxerceantur, CtvatfattM 
num. 1 i.dt tefiam. & Ntcol. Garvat de benefi.p. fMnuWi 
606. quamobrcm, pcrtuicnt ad junfdiclionem Epilco- 
pi, utprobanrcadem jura, & notant omncs pcrf 
qutacontmgit,eod.ta. .^, 

3. Hilic Ucncinfertur,Epiicopumrx»flVviiFwr-_ 
fratcrnitates Laicorum, etiam cxiitcnres intus Eoclcfi» 
Regularium, &illas adrcddendum computaifljA 
lere, non tamen Capcllas, vel Altaria, quar mtriJwi 
Ecclchas conhftunt : nih quoad adnuniftrari^elr* 
itaa SacraCongrcgationedecifum referunr G*kl.*r* 
Eptfcopm, fil.iy.num.i4,. & rj.&ita cadcmSaca€btf- 
grcgat. rdcnplit Epfcopo ImoJ.lub anno j6ii.&t<fa' 
tur AlojfRkctm ^jiectfxo 9 . num.%.&BarbcJkf^l» 
ojf. (<> poteftate Eptfiopt, aUegat. 7 5 Jtttmjt. & repetK ea» 
deinin (ub(cquenar«m.i9.ubi ' 1 1 . ^uojiH^/ffref^dh 
no Epifcopo lmot. Sacra Congreg 
tmerd Ecc/etid, tenfentur , 
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»e3aatccedenta,vel conncxtt,Glofjn capjrogamut i tf.au.tji. ms Gregorti XV. de txempt. Prtvtl. incip. tnfcrutabth de- 

ixapxum CapcllJe Prtvd. Hnificns.in repert.vtr. Anex- daravtx, Epifcopisnon licere vifitare Altana Eccldia- 

empto AiaMjicrio,Cocbun jn traciJe mrifdtcl.in exemptos, ruin Regulanum, in quibus non mcumbit cura anima- 

p.zuf.x^Jium.jo.Sc idan BarbopkincoJletl.Doclorum.ad rum fxcularium ut dndem ad pi unum dubium. 

dx*p.%.7'nd.jcjj.tx.dt > efu) jh num.i\.a\t, Eptfiopumnon 9. Exindc,endem Sac.Congregat.lub anno Oomini 

poffe •vtjitare AJtarta, Capeliat in Regulanum Ecclefiu, i^i.die vcro 51. Januaru dcclaravir , Ordinahum non 

etuum per Secularet Confraternstatu conjirtuia, fmnavit, pollc Vifitarc Confrarcrnitatcm quandam credum in 

^Ai«»ji/.Sjr«w».4.diccns,(icdccidilIeeandeinSacram qtudam Ecdcfia Patrum Dominicanorum , cjui fade- 

Congregat.Epifcop. 6c Regul an Papten.x.AugMjh 161 j. bant totam cxpenfam Altarium di&x Confratcrnuatis, 

&T*rr*xweni.ii.]anMdru \6\6.vcr .item Eptjiopum pof- co,quod ipfa nullos rcddirus haberet, led totam facul- 

fi, &mcoi!e(l.BMllar.ver..4Itare, £$ver. Confraternuxt, tatcm viiitandi diclam Confratcrnttatem apud Supe- 

& Gennenfjn praxt Arcbtep.cxp.uJe Vtfitatwne.nnm.u norcin Monafteni reinanerc, & refcrt Lezana p. i.fitm. 

rcipondens ad dubium pofituin ait. Sacra CoMgr.plMrut cap.it. nnm.\j. 

ccnfjtk , EpifiopMm pojfe compeilere Admintjt; atora ad lo.Hinc vides,quod Confraterrriratcs habcntes red- 

reddenditm computa, ratwna, Sc cxtextu d.cap.to'dit dirus Ecclclialbcos , adminiftraros tamcn pcr Laicos, 

cmmet confitetudsna, Privs/egta, &C Illuftnliiimis Rttct- poiTiint vilitan ab Epilcopis , &c tcnentur contnbuct e 
ttlimXxtc tracransdc Contiatcinit.uibus Laicorum Lm- 
cubrstusnum Ecclejiajhcaiitmlsh.tx.ip.xt.num.^.fol. roilu 
1S4. cxaminans DeacuS.tc. Comgr. qux na&abant de 
Confvatcrnitatibiis creciis 111 Ecclcliis Parrum Prxdi- 

catorum, &c Jcfiiirarum, qux cti am rcfcrt JYovar. in fiu Ddcgarus Scdis Apoftolicx non poteft vilitare cxcmp- 

Lmc. Regul. verf. Confratet mtaia , idtat u r d. cap. Conc. tos Regularcs; tum quu non liibdunrur Epilcopis , nili 

7>^&confiuuluSacixCongtcgation:s,dupliccmrc- incalibusexpreflis; tumetum; vttxuTruientmummcL 

cipcre Declarationcm. Prima eft, ne dtcimm Decretum M^.8.1oquirurdc Laicis, Sc notat Adanrtejmez. i.p. ejmttft. 

Tridenttmproccdatuiexcmpiss,austn pioprut Ecclefiubm- ficartatsum q.6\. 0? Ceffedade txempt. ejmoad Vifuatw- 

bemt tmra Eptjcopa/ta; tn tJits emm,qmsaSmperwreft locoE- nem,cap.i^Jub.ix$. Dehocramendubirandumeflet; Ci 

ptfioft, fuffictt, qmod Vifitmo Jiat per eum, Epsfioput am- caliis occunerct -, quia Rcgulatis ic immiicct rct extti 



Scminaho, ex Trtdenxmp.\%.fejf.x^. 

11. Dixi, pcr Laicos, quoniam li ahquis Regularis iit 
Gubernator dictarum Confratcrnitarum lubenttuin 
redditus, nunquam vilitaturab Epifcopo,qui criam uti 



pltmt fe mgerere nom poteji, 

4. Secuudatfl,utVtfitMsoprocedat, auojdadmsntfira- 
ttonem ; non asttent eptantum ad CapelLu, velAltarut Con- 
fraternitattt Jita in Ecclejia exempta : hxc tUe. 



iuumftatum, quod cflc non dcbct , mptxjudiciumE- 
piicopi. 

UU Scd advcne criam,quod prxdiAa non proccdunt 
inHofpitaUbuSjCollcgiis, Sc Confratcrnitatibus Rc- 



5. Qui nedum fuit olun famoiiifunus Advocarus; galibus, qux iiib immediataRcgumprotcc^ioncfunt, 
verum cuam Epiicopus , & tandcm Atchiepilcopus utexprclicordmaridcm Concd.Truuntin.d.jeJf.iycap.%. 
Confimrinus, & in ifto Regno Sandillimx Inquilino- ubt Barbof.tncollciian.num.if. & 18. plutcs rcfert , vel 
nis Gcnerahs Inquiiitor; & EmiiKnrillinuis, ac Do&tf- ubi hoc Decretum Conctlu non oblcrvarcruf. 

fimus Btllar. m no v:s dcciarat. ad d. cap. S. Tnd. ibi, ttem 

Eptjcoptu, Capeiiat Confratermtatis Lauorum inEcclef. Qtfdfl. 71. AnEpifcopHi proximfar pofpt Vtflt&re 

Regttiartmmereclat , poteft vifitare , ut cogat Admsntfira- Ecclefl.U Rcgttlarium, tjux fmtlt rudhsts DiorceftS ? 
tora ad reddendum computMm, ad quod lc rcmitrit tn ob- 

ftrmt.Dotirosettver.Confraternuattt Z,<ucr? #w,ubi etiam 1. T^lEgarivc Rodr.tomA.ej.tG.mr.y nec nocct Decre- 

agitdc Confrat. Rol.iru, c^: Bartolomsiu Cttvant. Con- tMmcap.<).Con(.Trui.J'eJf.iA..dereformat.c^x\Ao- 

fuJtor Sac Congregat. Rituum ui manMoit EptJtoporMm, quitur dc Ecdciiis Sxculanum, Sc conftat cx illis vcrbis: 

ver.vtjitatu : idem tcftatur, ibi, non autem Capellat ea- eademejme tnbu Eccltfiu Sacuiartbms Jerventmr : ctg6 c\\m 

rumtn cfdemEcciefus JitaunMm.x^. cxpreflio unius iit cxclutio altcnus, fcquirur , utdictnm 

6. Et ratioefle potcft, tum quia, Trtdcntinum tn d. Decrttum non habeat locum in Ecdciiis Regulanum, 
r.«/>.S.loquitur dcCoiu^iattTniunDusLaicoiUin , non &clanushabcturinf4p.8.y?^ii.<^r^r»><«.ubidirfin!- 
autcfndcCapclliscaiuiulcin; Contiatcrnitasenim,tcfte rur, Epilcopum tcncn viiitarcCommendara Monafte- 
Btddo tn L fiauisaddeclinandtm, § .fitud. num.i 9. CJe E- ria, & Abbatias, feu Prioratus, prxtcr illa, in quibui vi- 
pijcvpis, & Cler. cftColkgiumpcrioiulc voluntarium, gct Rcgularis obicrvantia. 

Rdigionis caul.i congi cgatmn, cx colligitur cx /. 1. § .fed 

Religtoms , f. de co/leg. tUsut. capcll.i vero&xl dix non Qffrf/?. 7 1. Epijcopus, an poftt vifiure Ecclefiat 

pouuntdici Collcgium , lcd partcs intcgrales cjuidcm, Mtlttum S. Jonnnu HterofolymitAni ? 
utp [eniinn; &tnodiofisnon ritextenlio; tum 

. , iCapellxiicxintusEcddiasnoftrasinempe 1. pTdico,qu6dflc,iifintParochiales,fccusaurcm; 

Rontu, Norntnis Dd. nedum poflunt dici acccdcn- quia EquitcsHieroiblymit.mi iimt verc , & pro- 

tcs, conncxx, aut fubjcctx Ecclclixpnnupali,icd iimt pnc Rcligiofi, ac Regularcs cxempri; cV cft deciiioc^. 

piainct Ecclelia j>:inc:palis ; quoniam couun intc- w.Concd.TrulftJf.x}. deRegml. ibi , fubftnt unrnedtate tn 

lon difhnguttur a iuis partibus iimul lumpris. us, cjue. ad dtitam curam, & Sacramentorum admtmfha- 

Uinc, Capdlx intjgrantcs Ecddiam, gaudcnt uonem pemntnt, Jmrifdtlltom , Vtfitatiom, & Corrttlwni 

PrivilcgioilliuSjjndc polluta Eccldia, cenienturpollu- Eptfiopormm. 



C\cu: 
graJc 



tzCapclLr, ut notat Glof.ver.CapcUts y cmp.concedtmus 
$ode tonfecr. dsji.\ . 

8. Ncc didrx Capcllxin noftns Ecddiis conftnmn- 
rur i Laicis , ncc fiunt Alraria puvileguta , fcu Capcllz 
Sodctanim: niliad lucrandum indulgcotias, & inex- 
ptanoncm peccatorum, ncc ibidcm ie lntromitrunt Lai- 
Li; nili de liccntia Pnrlati Rcgularis; ob quod cadan Sa- 
cra Congrcgat. mandavir AichiepiicopoGenuenfi , ut 
ic ablhnctct a vifitando Tabernaculum Eccldix cx- 
cmpcorum, dc quo hic fupra, &in tcrminis Conjhtutw* 



l. Quod Decretum Putt V. liu Ctmftitut.\nc\p.txpof 
cu, fub die zi. Scptembris 1 571- duit , comprchcndere, 
Equites, &connrmavit Gregor.XV.m Bulla, quxmci- 
pit, tnfcrtttabt/i , deexemptorum Prtviiegtts ctrcaiuram 
ansmarmm , & admtntftratwntm Sacramcntormm , 
quamplacuit, in fint hujusc^. pcr ecten- 
fum poncrc. 



* % * 

. * * 



Qutfi. 



V • 
• * « 

* 
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gudfl. 7$. An Epifcofw pofjit k Mendtctntibm 
exigere Charitattvnm fubjidium^ feu Procura- 
tioneSi&fmtU**. 

X. D Odr.tom.z.cj. < rfr.i. cum fuo compen.refo/ut. 6 -. 

num.tf.Barboja poft citatos x.f.deoff. & foteftate 
Eftftofh aUtgat. 87. rmm. 4 < . fecptenttbm, Sc late Me- 
roiU tom.yd1fpHt.7Je iur'ifdsilJZpiftcft,cuf.t l Jtfficult.%.i 
mtm. 46 5. £5" fequent. reipondent ob multa ncgarivc, & 
Primb , quia Epilcopus cxigit Charitati vum lubfidium, 
Procurationes, Quartam, Deamas, Funeralia, & Jura 
Epifcopalia a Clericis , & Eccleiiis fuse Dicccciis, fibt 
fu b j cc" bs, ut conftat ex cap. conejusrentc Otconomo 16. de 
oft.iudu .^cap.^uutcognovtnms\o .cj.y\b\cxAilwnu Duz- 
teftfua. 

x. Monaftaia vcro Regularium, & pracctpue Men- 
dicanriumiuntexempta, &c licet iinr in Diccceii , non 
tameniuntdc illa, nccfubjiaunrraEpiicopo, utliquet 
incap.lummofo, 6.cauf.\t.ej.x.\binec 
collocare, vel cjuamhbct potejhuem exercere, ut remotuve- 
KOtwHibus.ac cunchs gravamtnibm, (£c. 

3. Sccundo , quia iti dcfinitur tn c/em.\. dtcenftbm, 
ibi, Prtvdegtavero, & exemptionei, &c. nec obiiint pet 
Panorrmt. objc&a j quia bcnc iolvuntur pcr Barbof. & 
JMcroti. ubt Jupra. 

4. Tcruo; quiaadhocfaduramnkaPrivilegia,qu*e 
ob communicationcm liint communta ; Grtgormt enira 
Papa XI. Ordman D. Hieronymi in Hiipania feat ex- 
craptum a folunonc iublidii , ita, ut neque Lcgatis, iivc 
Nunnis, ncquealtisEpticopisDiccceianis Procuratio- 
nci aliquas, vel Jura Epitcopalia, aut Subiidia, quocun- 
que notninc, nuiicup.itaiblvere tenerenrur. 

j. Eng.ir.iub anno Domini 1443. id iplum conceflit 
Priori, tk. 1'ratribus B.Mai ix dc Guadalupe. 

6. Leo X. tn Cdnc.[^a;eranenf.n\oc\ex^s\6o Mendican- 
ttuni Prmlcgia, iiia Conjiu. incip. dumantra mentu ar- 

hoc idcm indu\i\x,\b\,SacroapprobauteCon- 
tdto ftatutmus, ordsr.amus, cjuodEptfcopt, & alu Prela- 
tt prafatt, Paiocmale» Ecc/ejiai ad eofdem Eratret, rattone 
locorum Jitorum legttime Jpetlanta, ejuoad ea, ejua ad Paro- 
chunorum curam , (£ Sacramentorum Conjtrvattonem, 
adnuniftratwnemtjitc pcrtment,ftne tamen ftjitatorum tn- 
foltto gravamtnc , vel tmpenfa, vtjitare, & ili.trum cnram 
gtrtntu, & ctrc.i t/lam cLliucjuenta,fi Religiofi fuertnt,iux- 
tk ipjiut Ordtnu RtgnLtrut ttsftuuta , tntra fepta Regu/aru 
Uci, Saculara vcroPrasbytcros, £** Fratra huiufmcdi bene- 
ficta obttneutu Itbert tanejuam fuet mrtfdttlwni fubjeilot 
punzre, dc qua />W/.z inulc.i loquitur PeyrJom.\.Prtvd.in 
Conftu. 16. Levn.X. 

7. Putt Kprout refei tur m Buffa Stxn V. qua: incipir, 
etfttx tufta Paftoralu officu, iiib anno Dotmni 1587. id 
ipiiim concedit, ib\,tnter alsaPrtvtle^ut, ^tndultadsJe- 
ilu fiius Mngtftro , Convtntui Hoffiudu SanSt Joan. 
Hierojolymttant k Sede slpojioltta concejfct : tur.dem,££ pro 
Umporc txiJltiitcmALigijh um, Baiuitvos, CaJieUanum 
emfofta,Prmu, Practptoru . Milstu , aliafttue perfonas Ho- 
fjttalis huiufmodi, nec non corum fubdstos , vajalios , colonos, 
f$ Jervuorchoc alios tn corum oljecjutis, ^dilli Hofpualu 
beneftctis cjuomodoltbet nuntupatufxtj/tntaaiium Prasby- 
ttros curam Antmarum exerccntu , cjuandiu iliam txer- 
tent, (jtnu^ornm objecjuiu forent, tllorumcjue Antmaha, 
Pradsa, Domut Moiendtna, bontt cjuacunejut, ejuaobtt- 
utnt, & infuturum obttnocut, (Spojfiderent, k foiunone, 
(£cxatiwne Dectmarum, cenjiium, lurmm, etutm Sjnoda- 
iium, Canontcarum portwnum.Jeu charuatm jubjidsr, 
aut tucundt advtntm , ftu efuarta , aut alsas eptomodolubtt, 
uut alsorum ejuorumcunejuc onerum fub certu modu , 
forma cxcmcrunt , & /tberaverunt , prout in dsverjis tpfo - 
fum (rxdttejforum defuptr confcQu htteru p/emits contt- 



netur, quam conceilionem Sixtttt V. a ccrta lcientu, Sc 
demera iualiberabtate,& Apoftoiicz poteftaris ptati- 
rudine conflrmavitj & authcmicc vtd.it Roar.tvm.1.3. 
66. ar.i. 

8. Amptia hoc totum, utMendicantes, nec tenesn- 
tur ccmtritraereSeminario, ex cap.\%Tridftf[\\kh- 
format. ruro ob prardictam Buttam PuV.z Stxto F.m- 
hrm.uanr, tum cnam , quia in di&o cap. cxcipuinrui q- 
prelsc, ibi, non tamen Menduantium. 

9. Q^odproccdit.eriainfihodichabcrentbenelica 
unita Monaitcriis,quzforfan,ante unionem,cnnt(c>- 
lita conmbuere, tum propter diclas Buffas , tum eriatn; 
quia pcr hujuiraodi unioncm , ftams benericii ccofar 
mutarus , ut cenfuit Sacra Congrcgat. & retctt Bnki 
in remtffwntbm ad dxap.Conc.Trtd.num.i$. 

10. Hinc Fratrcs S. Joannis Hicrofbl. iivc conBtYi- 
caruinParochialibusRcligioniprzdidx unitis , ficib 
ea depcndentibus, non tcncntur, nequc cornpcflipol- 
funt ad conmbutioncm Seminariijicquc ad foluriooan 
Cathedratici , iive Chantativi iubiidit , proutaSjcr» 
Congregationcdeciium, refen Sell.tn fekHuCamm, 
cap.\o.num.io. Barbofa in coUeQ. DoQor. ad tdrmcu. 
Concilunum.^. 

11. Atnplia, ut hoc criam proccdat in Conrraterau. 
ribus intus Eccleilas noftras iitis : dumtnodo non hi- 
beant redditus Eccleiiafticos •, proccdcntcs a bcncfiais 
Ecclcfiafticis : quia contributio Seminarii dcbctur io- 
lumrarione, 8c inraitu bcncficii Ecclcftaftici,obcjucd 
nihil poteft detrahi ex redditibus Conft arerrritatum, ^ 
Hofpitalium: miinominc pratditftorumbeneficiorBia 
annexorum, prout fuit a Sacra Congregationcdeciliniii 
& refcrt SeUtmubt jitprk, num. 16. & Barbofa m dftfft 
77.www1.to. &tnd.(j.oUccLidd.c.\%. Coucuss,mtm.l6. 

^jtaft.f^. An Efifcnus pofiit m Ecckfiit Regk- 
rium erigere Baldachinum , & contrMebfhnt 
cenfuris ajficere i 

I. Uka dc haereantiqutrus ^uarrebanmr; cVpri- 
mo , an Archiepilcopus pollit ltabere Balda- 
chinum inEccleiiiscxcmptis iuie Dia-ccfts ; (jiiodA- 
mative rciblvcbatur ex C/em. 1. dt Prtvtl. (2 txctffb* 
Prtvticgtatorum , ubi Archicpiicopus pcr loca cxempu 
fusePiovinciar, faatCruccm .uitclc libcrcdefan, !'• 
ncdicit Populum , eriam folcmniter •, per illa vdHff 1 
nomtn Domtnibenedsl/um, audit di viua oificta, & 2b »- 
bidctncclcbrat, ctiamin Pontiticalibus, vdhcitcck- 
bran : hxc omnia poriter potcrit facere EpifcopiB»tf^" 
adloc.tcxcinptafuA- Diacclis, ut ibiiUmtnJin.dzO^ 
tut: prxtcrCrucisdelarioncm, qux non compcttft" 
piicopo, led tantiim Archicpifcopo , Glof-ibtd.»r- 
caf 

x. Exquibusbcneinfcrrur,fiin Pontificaltbo$,flf° 
cum Pallio, Mitra, Chirothccis, Baculo, Pfalnun^ 
Sandaluv, Mozzena, Cappa Ponnficdi, Cilero, *c tf * 
iam Baldachino, fecundiim ufum iure Ecclenx» W n 
quta harc omnia ccnfcnmr miignta Ponnhc [ 
criam; quiaharcoinntaacquipar.uitur, ncc in 
ritur majorratio, quim m ali»; ram itcm; q u ' 3 fi"™ 101 " 
idaneft judiciuin, tum itcm ; quia conccilbrtfincipw» 
ccnfenturconccfta omnia aliaacccflbriajlincquibttiB* 
lud princrpalcnequit cxcrccri , /. Oratu>.ff.^*^f*V^' 
l.cm mrtfdtchont, ff.de iurtfeisclwntomn.]ndicx*f-J' ttt ~ 
rek.deojf.de/egat. 

j. At cx d. C./em.i. Archiepifcopus m pom*^J^C 
(ue,potcritfaccre procciliones, audirc divina, v "-f^ 
bran faccrc, cnam tn 1'ontificahbus : crgo. Barml- 
UgatXi Jinm. 9 . CamfamLm dsverfiur. Cauona-ubr.6 /^fM • 



>,„. 3 . GrattMijdectf.i \ 3 Jn addttton. Eufhtt dt fr 'f'^\ 
ldf.i.num.y noviflimc Aovar.if.fumJnff.iit. ** 
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ebt*. late* pcr touim, tk antc omncs Glofiin d. Clem. i . m Pont.Jitbiactrt, (£ obnoxtos fort : non obftanttbus ejutbufvu 

ver^Ponttfica/tbm. Conjiuuttontbus , ($ Ordtnattonibus Apofiol. ac ditlornm 

4. Secundo quxrcbarur, an Epilcopus potuirtct im- Ordsnum, Re/tgumum, AIt/itiarum,Soctetatnm , ($ Con- 

mecliatc cxcommunicare cxcmptos rmpcdientcs prxdi- gregattonum ejuocunejue nomme cenJeanturJ?Mutis,(3 Prt- 

&a» &quu in 6.Clem.i.tn fin.diccbiwiyfictamen. ejuod vt/egits ejuoejue indu/tti , (£/uteris Apoftol.fnb ejutbufeun- 

pratextu conceljionu buinjmodi, m locu tpfis exemptu , vel cjue tenonbus, (* formts, (£ tum cjutbitshbtt.eti.im Deroga- 

ctrcuhoc pnvdegiatis , nutlam a/iam iurtjdicitontm tbtdem toriis,ahifejHe eificux ortbtts, (£ tnjoluu Claufults,ac trrttitn- 

Archteptjeopm. vel Eptfeopm txerctat, nec perfonts exemp- ttbut , (£ alus Decretu m contrannm pramtjforum hatlenus 

tts,vel Pnvtlegtatu mo/eftutmtnferat, velgravamen, nul- ejuomodoltbet conccffis, conftrmatts , (£ approbatis ; ejuibut 



r excmpttom , vel Pnvi/egtu eorundem altudpreiu- omntbus, (£ jinqulis, ettamjitalu effcntjjus. Jubgenera/t ex- 

dtcmm generetur, nec ipjis Archieptfeopo , vtl Eptfeopo im prtfftone, (jr dcrogattoncnonvtnircnt, fedti/ts, torumcjne 

a/ u jm o d aceptn t;ur. hxc ibi. tntn tenortbns jfet ta/is, Jptcifica y (* tndtvidua mentto ha- 

y. Promde, Epifcopi impcdin antiquirusfecundum btnda fortt, torumttnortt, prsfenttbm pro expreffts, ($ ad 

aliquos non poterant Regulaces hujufmodi punire, nec verbum mfertu habtns , Sautittas Sua , hac vict dumtaxat 

cenltim mul< barc , lcd c< >gebantur agcrc coram Supc- jftcia/iter, (j exprefie derogat, catertfcjut tn contrartum fa- 

riorc Rcgul.irium : mnox.A\\iCardm.Zabar.md.Clem. cienttbutejutbujcuncjue. RomeDtt \o.funu \6o).AIex. 

(gStepbMi.QHj-ir.iHt.!'.>: fi:m.- er.Prni!.Rt*.in;i>it. Card.Flor .Eptfcopus Prtnefim.Hter.Aoucchms Secrel. Et 

6. Scd Rucuu i.p.praxu var.refoi.;i^.Hu.i.ah\n\ai>d refdrt per cxtcnlum Steph.tn. Quaranta tnfua fum. Bull. 
Eptfcopus in cafii poliropouiiiTct cxcommunicarc , ex ver.Privii.Regu/.fo/.mihi ^.oS.Vigorccujus Decrett,bc- 
^m^xionticap.i.ComJ'rtdfeJf.ttjieReformat.ixhiC.ca- nc vid'.s , qu6dDomini Epilcopi nequeunt impediri, 

c rdaxanmr cx ciula ardua,& quod quxftio honoris cjuin polfint m Ecclcfus cxcmptis cxcrccrc Pontihcalia, 

fitardi»,ob mulra jur.i //»/<£ allegata. &crigcieBaldachinum: immo vaJent Regularcs con- 

7. V crum rclpondcri potcft,quod n unquam dicitur rradictores , vcl iinpcdicnres cxcommunicarc , aut alns 
honor Jxfiis iu co,cjuod non dcbctur,vcl 11 debcrur,non jxrms libi benc vilis pumrc. 

caui.i lubjecbonis, lcd rcvcrentix naturalis, vcl Rcligio- 8. Quod intelligc vcrum, ad finem cxcrccndi Ponti- 

hratis. Ihl^iiuo daap.^.ConcJe Refor.fejf.i^. nonabto- ncjlemtunchoncm ; quiajucactionepcracb, Epifco- 

gar Pnvilegia rcpolit.i in corpore juns,vcl iUud,quod in- pus Loci, non potcnt ordinarc excmptis, ut conlcrvcnt, 

novavitinM/».i4.y^7u^^/oriw.Indc,hodicnimispro- vel perlevcrare facunt Baldaclunum pratdidura, adef- 

vwic Sacra Congrcgatio bminent. Cardinal. julUi Clem. fcclum, ut in eo in poftcrum ledcat, &: conftat cxlcclu- 

J^//.jcLrccor.ttuuitpixJict.i, fub hacformavaboru. raejufdcm. 

Decet Eptfeopts, pro eo, ejuo m Eccitjut Dei exceilunt. 9. Secundo limita, ut Epilcopus in diclis locis escem- 

D^prstatugradstjji tjttocmstjutfuarumDtotctfumloco^juo- ptis,non poffit excrccrc aliquam jurifdicbonem, utcon- 

tta eos tbi Ponttfica/u exci cert , aut m Ponttficaltbm adefft, ftat ex verbis d. Clem. 1 . de Prtvil. Sc ob id non potcrit i- 

(Sstffijtcrtconttngtt, tam ejuampitr tjl,revertntutm, ($ ho- bidcm alujucm proinovcrc ad ordine, invitisexempus; 

mtremdecorocultu. ($ ornutu e.xhibert ejuarc non jinc ant- nec m dicto Baldacluno lcdac pro Tribunali , neque 

msddere^audstumejl, nonmtlios Regu/ares, vauoejuorun- Cathedram Judicialcmcrigcre, es.cap.tumtnofo\i.ej.^. 

dammmumtatum, (f Pnvdegurrumpretextu,EptJcopu tn etenim, hi aCtus funt jurifdichonalcs : ncc irem chruma- 

eerum Ecckfiuut Ponttficaltbmtntereffenttbm , nonmoao rc, nam Chniina habct mixturam jurildidrionisofficii 

rtnmffe m ets.fupra/ocum Eptfiopa/uJi/u,Raldachmume- Epi(coj\dis,A f «/4r.multiscitarisyS^r<r,«.8.<»/?W. necde- 

ngtre, vtrumtd etiam, injfu :pfarummtt Eptjcoporum cu- gradare,vel indulgcnrias concederc,vclrcmilfioncs pcc- 

rtmos, proh.-hert , ($ arcere aufos fuijft , atejuetdeo Satra catorumfjcer^quiahocnoncftdignitatis, fedjurifdi- 

CwogregMw S.R.E.Card.negottu. ($ conjultatiombm Epif- drionis Epifcopalis , ut dictum cft. 

copurum,(S RtestlariumprtpojitAfiElovcrbocumS.D.N. 10. Tcrtio limita, urRcgularcscogi nonpolfintad 

CJem. Papa F/Ujx de SanSuatu jua JJecuu , £? exprejfo alfiftendum Mtllx, vcl a occurrcre, feu obviam ire, quia 

w m ttitr o, hocjrrtfenttDecrttoperpttutsfuturuttmpordim hxclunrhoneftatis, pcrindc, non pofluntcoadrioncm 

ytdtturo, declarat , /iaiuu, decerr.tt, M mandat, ut de catero inrerre. 
Hn, *htart:exio;fi:ctudwe. (j Prt vdegto, ejuam ex 

rorum CatwtuM ( 'ouftuHtumibm t ($ Pont. R.prtftrtf- Jguaft. 7 c. Epifcopi extcri de confenfu Dia>cefani> 

t0 M ea/to inre, Pomtfec.th.itxtnerc,*ut Ponttficalibm Pa- a „ «offmtmd. EccUfm Bilduhumw erigerc ? 
r.vnmrss, 1 um Afttra,ve! etutm fola Cappa tndmi , tu ejut- 

bujvn RefftLtrtum Meuduantmm, cjuam non Menduan- \, A Ffi rmntivt Novar.tn dJoc.n. 5 .ex quo ca, qux funt 

ttum Mouai ht rKm cttam Cdjfnenjtum, Clcrtcorum, Pras- jnrildictionis, pofTimr dclcgari, eap.Aejua,de ctm- 

byttrorum, ($cuutfvts altti tm Ordtntt, (? Reitgwnu, Mt- fe a at. tbt Gl»f(* cap.fi F.ccltfsa todjtt.\unc t licct Eccle- 

Iwix S ctatutUiOHl Congrtg.trusms Eulefut.intcreffe pojfunt, fudcbeatconlccrari a propiioEpifcopo -, atramcn po- 

^jHotiesopmfueritJtntanturtbi,(^dtbeautm teilalrcri committi, Mnauda m Mamta/.tom.i. 9.58. 4»-. 

moad fo/tumEptfeopt conjhtucndum oppoitnno . ($ con- \.concluf.\.($ Barboja p.ija/legat.17 .num.i. ctcnim, pana 

gruo, Ba/duchtnuns attoUttc, cs autem td facere negltgentt- funt, aliquid frcerc pcr lc , vcl per intcrpolitam perfo- 

bm,aut nolentibm, bctatcifelcm Eptfeopu, tiindaj] oruri, a3Jm y l.hactdtllali,%.fiver'opms,CjUjecttnd.nupt. 

kuhijuc eorundem Regnlartum, aut a/ta tjttantum- 1. \ \ inc,qui non j>oteft per lc, 11011 poterit per alium, 

vu txtmpta Ecclefia.jupru Eptjcopa/e folmm.fem Ponttfica- /.necjue ptrfe, C. de hered. mjht. unde facerc, & fac>o au- 

le fa/dijioratm, trtgtfeuete, ateme fubeo ftdere, (Sfiart, thoriratem prxbcrc,pari \(\\m,l.\.%jmtma,CjdeW.im. 

tjuemadmodum :a froprus, (f Cathedra/tbm eorum Ecclt- enutl- 

j}are,(Sjedcre jUent, eot.-.men ditmtaxattemporcejuo j. Verum, ifthxc opinio non potcft placcre ; rum 

Pontijicalem tptjmodt junilionem exercebuut , vtl duma- quu hujulinodi ficult.is conccfta hpifcopc Dicecelano, 

Qmipfe,cumm Ponttjkalibusadtrum.peragetur :ftcjutve- eftpcrfonalis, vcl localis, nempe, ccnfctur racta, inruiru 

roRtgularmm httic dtclarjtiontjiatuto, detreto, ($man- digrutansexcrccndx in propria Diccccli , nr conftar ex 

dato, mobedttntti , ($ contttmacu fuerttit.fetant, feabetf- pnmis vabis d. Decrett Sac. Congrcgar. cx quibus ar- 

dtm£ptfeopisadtdpertt»jtt)M, & pttnas Ecclefiafttcas, guitur caufa finalis , & ficut Phvflegium pMMfuletga 

huiHs Decreti vmute cogi, (£ compelli pojft, ahijijue ptnttt, egrcduur pcrfonani , ita & Jocalc non cgrcditur pro- 



%^UHa/tbHs,tjudmtempo>AltbmarbttrioSnmrmRom. prmm locum. 
Temtf. Partf/, 



Ee 4-At 



4' 
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4. At Epi<copuscxrerus,in calupofito non potcftdi- \Jijpui.\ t^uafit.j. i num.^.Marttfftu Pu/pa in fin 

ri,qu6d lit in liia Diarcell,nec qtiod ibidem exerceat fua M ludsc.fort EccUfcap.^i. a nu.\. Rodraom.i. tfZ^.iotxi 

Pontiricalia, tum ctiam, utdidumcftfupta, lcxnova iatc McrolU tom.x. dtjfnt.i. raj>. 7. de mnfiLfl F pj jtp- 

iimplicitcrloqucns,accipirdcterminarioncm a Jegcvc- rttm in Regul.dub.cy.inum.n-j . Hwr. Rodr. m luornj. 

Xex\,l.fiundum,jf.ejmfatisdarecoganturMtth.offeratur, C. refi/.6;jiMm.ii..8c egometin p.i. fratt.ii.de confrma^ 

drUtuconteftat. capxum expediat 19. de efett. nr d. De~ ufm Prtvtl. auaft. 16. ubi per CXtenliim pofu 

frf/iowlatumjuniiC/fw.S.reipec^^.C/ifw.i.^/^riW. loca Conc, TruL pcrquxreltringuntur, &abn 

eft lex nova, crgo dum loquitur fimplicitcr, dcbct Ipcci- Privilcgia. 
fican, cx tllisvtrbis</.C/rt».2.ibi, & ea etiam in Ponttfkm- 

ubMsceUbret,velfactat,tn fua prtfintta, fine PonttfuahbMS £>f*ft-7c\* Epifcopusjn pofltcenfuris,(jrilafl. 



iniijtt: 



nu cogere ReguLtres exemptos , ad fibt obe&§- 
dum tn illis cafibm, tn quibus ei fubfmtdtlm 

veteri, ejr tiovo Conc. T rtd. f 



D 



jure communi, ur ccrra ab incerrisfeparoanr, 
Epiliropi ordinani polliinr uti lua junldicbone, 



i 



eeUbrart, quorum netirrum pot eft apphcari ei, de quo a- 
gitur, rum quia prxlentia Epilcopi exteri , noncftprx- 
tcntia EpifcopiDicccclani; tum cnam,qu:a mrbidaqux- 
ftio eft; an Epifcopus cxterus poflit exerccre jurililidio- 
nalia, veJ Ponriricalia in alicna Diceccfi, dequa latc tbid. 
Glof.f^er. ettam celebrare. 

5. Tumitcuv,qutaconfhtutiopccnaIis,qux reftringit eriam excommunicandocxemptos,!i morenturinlW 
Privilegia, eft ftride interprctanda, tum qui.i Privilcgia ratibus libi liibjcdis, vcl corum habeant rcgiincn, asa 
dcfuanaruradebentpcrlcvcrate; rumquia agirurdcju- illisdelinquant,utcxprelsccucmirin cip.voUtitaA.utm 
rc tcrui, quxliro R cgularibus. amem,\b\, mfi forfitam.tn fine, de Prtvstan G.&tr. Crnm, 

6. Tumdcniquc; qnia Dominus Papain d.C/em.i. Rtlsgsofi.de Pnvtl.& excejfib. Pt svi/egtatorMm, ubilB 
protefr.uur exprefse pcr illam conceflionem nidulram giolicxempri.ipli) fado excomiminicantur.&^^B 
Archicpifcopo loci , nullam dari jurifdidioncm in prx- poflunt pet Ordinarios dcnunciati, li t 
judiciumRegulamim, crgo. Scd inhisfcrvandacftet- as Sacramenram Undionis extremx , .Sc Eudionlt* 
idinpraxis Epilcoporum. . minrftrarc,Marrimoniafolcmnizarc,non !i.ioir;i Ixentn 

Parochi,aur excommunicatos abfolvcrc.pixfumptcrini 
7 6- An pr&dtcium Decretum comprehcn- 1. De novo vero jurc Conc.Tnd. idcn 

racrim 



datiSosdiesyin tjnibus Abbatesexemptt po/fttnt buscafibus,nempe,uretiam in Or.itotioprivato 



in fuu Ecctcfus exercere Pontificaltafub Malda 
cbinot 

|. ^Uppono, qu6d ex multis Decretu, juflu Vrbatt. 8. 

editis, fub anno itJiy.Iiccat Abbatibus Congrcga- 
tionis Cafllaeniis, ahasS. JuftinxdcPadua, un Dalda- 
chino, prout ex Confitt. quacincipit, expomnobtt, &c eft 
ccntcfima pfrima inta Conftit. ejukian, in 4^»». Cherub. 
ubi hquct, quod Jicct ua Baldachino, fic in mbusfclhvi- 
taribusanni,folcmnitcr cclcbrarc fub illo. 

i. Hinc benc quxritur.an Epilcopus in vim didi De- 
crett polTit compcllcrc hiijufinodi Rcgularcs, ad crigcn- 
dumribiBaldachinum, ettamin illisdicbus, inqiubus 
udem habent uliim Haldachini ? 

Et rclpondco negativc : tum quia ptxdidura De- 
cretum latum ad tavorcm Abbatum didx Congreg. 
fuira dido Vrbano fV//.approbatum,c\: confirmatum, 
cumclaufulisprxfervativis , utin j. &conftatexiIu5 
vcibisi nequetlloj (intclligeAbb.it cs ) aquoejit.1mcjH.1vu 
ajtihrit.it e fitper prnmtffisquovismodo imftdirt^moUftart^ 
tnetuietan, vel perturbart unejuam pojfe, nec debere: tum 
quia lcx vctus abrogatur pcr novam iibi contranam, 
tum ircm ; quiaprxdidaracttltas induJta Epifcopis dc 
voluntatc C/«w.S.fadafuitinocliumRcmii.ir um.utjia- 
tu ibtdem t cx«o dcbct rcftringi,ut mrnosbd.ir Piivilcgia 



obfervarc eaomnia , qux liinr in Detretode obftrv*tm\ 
& evuandutn CeUbratione Afijjarnm.prouttnftned.Dt- 
crett,fejf. 11. \b\,h*c igitiir omnta. 

3. Sccund6,utprocurenr,Monialium clauluramiio. 
latam ieflirtii,cv inviolatam con(ervari,flt itiobedicntdi 
atquc contradiCfenrcs per cenfuras Ecclcliafticas co» 
pelcant, tit in cap ,<J. fijf.it J e Regstl. 

4. Tcrtio^utNovTtiisaRcltgioncrecedcnti!' 
rumbonaBmniaf.ic-antrcftitticrc, comnJl.niJoetan 
per ccnfuras , ut in cap. \C.d.fijf.xt. dcqnibus nonrf 
quxftio; liimus cnim in claris. 

f. Suntautcm cV plntcs .:lii cafiis,inqiiihusnonflV 
rur prxdidariKultasprocedcndi per ccnliit.is Ecdefa» 
fticas, ut fijf.i txap.\\Je Re-utl. ubi datur pi »tcftas Epif- 
copis , ut valcantcompcllerc RegnlarcsaJ inrereJfcn- 
dum publicis proccflionibus , non ramcn dicrtur per 



cenfnt as Ecddiafticas, idcra d ; cittir ead. fijf.it. cr 
Regu!. ubi Regulansdcgcns inrra lepra, licx 
linqntt, cviii)n|uinirurafiioSuperiore, porcftpunnjB 
Epilcopo , lcd tbidem non dicitur, qu6d poflitpuntnm 
ccnliiras, cv dchis, ficfimilibusquxrirur, inquibusnoJ 
cxprimiinr. 

6. Ad hoc Rodr.tQm.i.qMsfr£)Mr.j.ver.\.i f 'S cT,ur ' m 
fi/i. alhi m.itivc relponder, ibi, non poteftawe" 
hoc caJ~M commode pumre RegMlarcr, mfi per ccr.< 



M 



eorumdcm -/dcquare M<lcBarbofiyp. depoiejhue Eptfi^ P r « ed "' < \"M continriM rom. i .eju<tft.,6sr.t 
/»,^.8o^«.i8.ubi pomtDccrctum Sacrx CouKretjar. Cemtenfim i\xjpraxt^rchtep.cap.W 



«wj^^^i^Mn^ &C*Jk^v2'.rd ^o.IU^sx.p.p 7 axudecsfi i 6f.atmm.6.m 

mihi 41 5 . de patnss, &tn i.par. var. rejolut. : : 

gutjl.yj. Epifcoptts,inejttibuscafibMS pofit Eegu- caliis, inqtubusEpiJcopuspotcftRcgularcs ' " 

UrescompeSere,id fibi obedundttml nicarc > NoVttr - malrisallcgatisinAc. 1S5. .itlibiccrtri- 

nus in Luc.Regulver.excom.nu.t.GrattanJ. 

»• /^Uamvis Regularcs fint cxcmpti a poteftatc , & Marms Anton.var.refotut. 1 ii. Frattc.de Le* tnt^t^' 

^Sjiuildidionc Epilcoporum; eoi um tamcn cxcm- fort EicUf.p.ixap.W.nAcy.Rarbcfa, multis dratis/>.>-^ f ^" 

ptio in multiv calibus cft limirata , c\ r prxdpuc a S.tcro tejtate EptfiophmJlegat. \oc.num. ij. OarlttmtetumrV-J'' 

Conc.Trid. quos pcr extenfum ponit Rsccsms x.p.praxu, renfsap.\ojtu.ioJ J meffan\.p.re^onfsafu.^.r- ,t ' ^^\ 

dectf^t ) ^.\x\\.\iA\i\o.^ '\x\l.p.refolut.i\o.^ tn\.p.d,prax. agit de qiiadam puclla , qux poft Iponlali 

rtfolut.iG<).Zerolatnpraxi Epifcop. fcr.excommuntcatm- Monialis; fed libiconnarius^utinfra,^* r ^''' ^'fj^ 

micaufimatcrudcf, ubi latcoftcndit fallcnriam exemp- jfiJt/^m^/cw^ir/^.i.ubicorrigir.qiiotl 

tiorus, Lanretut de Franchu m Controverfiu tnter RcmU- ut infia, noviflimd, inulrisallcgatis Bordtn^^^L 

r**jM*ft.6.inM.)\i l .hTc Barbofa yp.deojf.tf pnttjlate E- ^Maft.6.ckhte Noz'ar.Canon.i.p.fum.BuMJJtd*J^^ 
pifiopi y affegat.io(. a uum.i^.TamburJe Iur.Abbataom 



mtbus, num.6. 8c fc Jundant in mulri*. 



Pn- 
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7. Prim6,quia Conc.Tndan cap.final ftjf.i tJe RcohI. 

mandat, obfcrvaii oaudsiDttrttadc rXcgulanbus, non 
obftanribus Privilcgiis, & deputat excquutores Epitco- 
J>os, & cum nulla m habciuU ratio Pnvilegiorum , ncc 
ConciliumrcilnngicmoJiinicompcliend] , rcmitntur 
arbicno iplius Epilcopi, /. i. jf.de inredtlib. nccPrivilc- 
gium tollit hocarburium, quod pcr Conultum conccdi- 
tur Epiicopis. 

8. Con ri rmanir hoc ipfum per Rullam Pti lf. appo- 
iitam tn fine Trtd. per cjuam abi ogantur omnia Puvile- 
gu, contrana Decretu Conc.Tnd. 

9. Secund6, quia mciiibiis Conctlu vidctur orfcndi 
junfcli&io Epiicopi, quo cafu,ad Judicem oftnflrjnrifc 
dtchonis pernnct cognitio , non autcm ad propnum, 
iap.\Je Hov.opcr.nunciat.& cap.Ecc/eJix S.AIartt,de Con- 
jrtt.&c colligitur cx /• nu/ium, Q.detejhbus. Uudc id plu- 
ne* fuit iervarum in Cuna Archiepiicopali Neap. Ce- 
nntuf.cit./oc. * 

10. Teruo; quia diun d.uurauctoritas, datur &c co- 
acho; Sc concclla jurifdictionc, ccnfcntur conccflaom- 
nia» finequibuscommodeexercennonpoteft, /.\. ff.de 
jurtfidtcl omn. ludic.cap.prsterea , de »jf. de/egati ; fcd Epii- 
copi commodc, immocumnonlcvidirricultate, non 
pollunr Rcgulares inobediciuescompcllcrc; niii utan- 
rurceniuris, crgo. 

n. C^i.irto •, quia Delcgatw reprxfcntu pcribnam 
DeJcganns, ex cap.final. dij/tnil. 95. c. 1. dijiincl. 94. 
Proindcsfacit umun Tnbunal cuin ip!u, cap. i.de confuet. 
crenim exetcct viccs Dcleg.mtis, G/of.tn c. unu.vcr. Judt- 
w t 4uljuttm,inextrava^ant.commMni,de ojf.de/cgati : led 
Delegans, quidtPapa, poteftccniuriscompellercRc- 
gulares ad obcdicndum,ergo. 

IX. Ncc dicas, Epifcopum polTe uri aliis pcrnis; quia 
Regul ues has alias parnas cludcrc poflunt fugiendo, 
nonautcm cenfuras, quibus abfentes, &c rugiti\ i affi- 
^ ciuntur, fiordon.ciiJoe. 

^jfcf/?. 7 9 . Epifcopus,an poffit cenfttrxre ReguUres 
exemptos, qm nolunt ad Procejsiones accedere ? 

1. /"\U6d Regularcs, ctiain cxempti, teneantur ad 
^^publicas Prcccfliones acccdere, vocatitamen: 
junadiipoiitioncm cap.i$. Conc.Tnd.fejf.i^.deRegul. 
non connovcrtitur. 

>L Nolentes autcm acccdcrc,an cogi poillnt ab Epii- 
copo, criam pcr ccniii: as,Dubium eft? 

* Quod rclblvit aihnnativc Rtcctiu 1. p.praxis var. 
refoi. 11. C" i.p.dettf.yo.&c mulns cirans Rarbofatncolic- 
cim. ad dxap. num.i o.&tn collctt. Rullar. ver. Epifi opm 
tjuoadRegu/ares,$.io. inquit, iu fuiflea SacraCongrc- 
«abdeciiuminunaC/;;/f/-;jw/^/r.y, it. Maii ltjio.id ip- 
iaxa dixit ad d. cap.Trtd. ver. in Proietfiontbu* pub/tcti , m 
/*.ibi, & Reoulares, qut non acccdunt ad Proceffwnct , ab 
Fptfiopo indtci.u,ab ipfo pumn pojfunt per cenfuras, (£pot- 
HMMrbur/vtas, & ahaiuru rernedu, &paul6infci!usin 
remffiowbiu ver.comptllam, tnfiu. ait, nota ex Farmacto 
ht.tfuod Re«it!ares, tjut nnn atctdtim ad Proct/Jioncs. ab tpjo 
Ipifcopo mdiclM,pofitnt ab ipji ipuntrt percenjnras, z$ pce- 
nuarbur*ruu,($aita \uris nmedu,&i pitet t.~detif.i. & 
lifdectfionum Interpretum Conc. Trtd. ab codem Eartnac. 
recollectar. 4./». &m ^p.deojf.&potejiatc Epijcopt , aile- 
j4f.78jiKW.2f.idan diciti S.ic.Cuiigrcgat.uccifum,tc- 
ktArmendar. C Maioaten. cv m Cur. Ncapoht.obfcr- 
vatum rerert Adarctu Anton. Cenuenftn praxt Archiep. 
(4^.4jj«*»*.9.qutdqu!i.i poil eius primam impt cllioncm 
aliidixerint, cuifavet (Javantustn A4anual.Epiftop.vcr. 

pmtffio, num. 16. 

j. Nihiloimnus,pron«garivafcntcntia adfuntplures 
Dtthre* ; quos hic liipra immcdiate allegavi , quoi um 
Antefignanuspotcnt ellc Caidertnuiconf.i.ad medmm, 
Tomtl. ParsU* 



de Regul.c\\icmRald.tn confiotj.num.^.hb.y vocat, vi- 
rum magna* virruiis,& lcientia', Fe/tnui,qut ftlft Auditor 
RocaeRooi. &maxiina* authoritatis , &c alii iniignes, 
quos dtanrillxdux Alltgatu>nu , Eminentiilimis prx- 
icntatx , pcr Ululbcs Advocatos R R. Canonicoium 
Rcgularium Congregat. Lateranenf. Moiuch. Ordinis 
S. Bcncdicti, Congrcgationis Montis Olivcti, &: Con- 
gregationis S. Hieronymi principal. quotum Ecclciia*. 
pcr Revcrcndillimum Doininum Eprlcopum P.tpienlC 
repenebantur luppoiitx intc r dicto, ob non accelliim ad 
Proccifioncin S.Marci,liib anno Domini KS^rj.&iefcrt 
pcr cxtenium Cefpeda 111 liio tratlatu de cxempt.RcgMl. 
cjHoadProcejfioncs,cap.iiJMb.uj.pag.mih\ i<S6.Dtana 1. 
p.tratl.y de dub. Regul. refb/Ht.xoy &C in -j.p.refolut.x^. 
io.&c patet ex decilis-, quia Rcgularcs excmpti,cv qui,uU 
traexcmptioncm habcntPnvilcgium,nc pollintceniu- 
ris mulctari, ncqueuntpcrccnluiascogicontra Pnvilc- 
giuiu; ac aliispornispolluntpunin} niii cxprcisc iit a 
SandbaScde aliter dccilum. 

4. Hocauteninonhabcturin d.cap.it > .fejf.i<.de Rt- 
gul. Icd tanrumdidtur, compellantur, quod potcft referri 
ad alias parnas: quia,ut dicit cAdtrmm ubt jupra, Concd. 
loquiturdecxcmptis, non autemdePnvilegtatis, qui 
non poliiuu cenlurah: namduoiiintoblbcula,Exan- 
ptio a junidictione, &c Privilegia, nc ccnfut cntur ; ied 
quando liint duo obilacula, derogario unius non nahi- 
turadaliud, Ba/d.tn/.i.num.iy.admedium,ver.unum 
etiamfttas, Q.defurtu, Feltnancap.nonnu!li, num.11.ad 
finen, , derefirtptu, Goufalez. C/of.Vy num.yj. Puieut 
dettfii^jium.iJib.i.Grtgor.XF.decif.xoy.num.G. &i ahi 
multi. 

5. Hinc eft,quod prominens, non impetrarc ablolu- 
tionem, & eaobtcnta, non uti ; non lumcit, It obtineat 1 
dcrogan pnmx parri promiliionis , dc non obtincndo, 
fed requiritur, ut ctiain dcrogetur alteti,dc non utcndo, 
Roman.conf.)i6.ptr totum, Ecknancap.conJhtntMs , num. 
i+.derefcrtptu, & alii plut cs. 

6. Tum itenv, quia tn d. cap.i$. hoc non exprimitur, 
ergo non dcbct cxtendi ad non expreila, juxtii regu/am, . • 
o£a, lccmTridentmum pugnarcr contra fe, in cap. 1 ^ftjf. 
7. de refor. ubi coniumat , & innovatc4/>. vo/tntcs i.dt 
Prtvt/. m 6. 

7. Ncc obitant cx adverlo adduda ; quia licet Fari- 
iMc.htciit vircrudinllimus, &C Curix veriatus: attamen 
liberillccitatus, cft interdiCtus,itaparircrro//f» r ?. huUar. 

remifioncs Rarboft ad Conc. Trtd. tura ctiam ; quia 
prxrcnia Decrcta Sac. Congrcgat. non apparent , ut o- 
portct,juxtal)rtrf/*¥-«'cVr^./'7//.pcrindc,in neunofo- 
ro obligant; tum itcm; quiaii apparcant, non apparebit, 
qu6diintficta,citaris, ficauditisintcrcflcprxtcuJcnti- 
bus, Cv' rcs intcr alios acla , non prxjudicat . tum quia a- 
liud eft.loqui de Regularibus, qui habcnt (olam cxcmp- 
noncm,cui dcrogatum eft pct Trtd. md.cap.13,. &c .diud, 
qui ultta cxemptionem h.ibcnt, &c aliud Piivilcgmm, ne 
poflint ccnliiraii :idcoque non iurhcitoftendcrcdcda- 
tationcs contraRegularcscxcmptos, fed ctiamcontta 
habcntcs Pnvilcgium, ncvaleanr cenfurari. 

8. Ncc Decretum prxtcnfum Sac.Congrcg.dcclarar, 
quod Ordinarii pollint compcllerc Rcgulares ad dictas 
Procclliones,omnibus panis libi bcnc viiis,quia (i diC^u 
prxtcnlumDfrrfrwwliibunivcrialirarc pa.-n.uu, Ordi- 
narusbcnc vilarum, compichcndcrcrpamasccnlura- 
ium,contraiftos Privilcgi.itos,qin non ponuni ccnliira- 
ri abEpiii.opis,ccrtc non cllct dccIaratoiium,ii.d dcfttu^ 
(ftorium iplius Conct/11 . ncmpe contra d. cip. i+.Jejf.i 7. " • , * 

9. Quibusacccdar,qu6dSacraCongicg.(ubiiic20. ■ . 
Maii ifiotf.rciciiplit tptlcopo Vcrctllenli ( quifbrrc' c- 
rat pnmx opinioms ) poflc Epifcopum commmai c cen- 
furas, led ft Regulares non obcdiunt, non pofle adtuali- 
iercxcornmunicaie,vcliiitcrdicerc,linc ordincSac.Co- 

Ec i gfcgat. 
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gregat, c.imqucrcfcrtetum.ff*rty54r tnre Ecclefltb.i. fterium; crgo tantum in ipforum MonaftaiojX>tetunt 

cap.y ? Mttm.\6^.S<. habetur in udlegtu. m fine prxdid. & Proccfliones faccrc, ablquc liccnoa Paiochi,vd Ewko- 

conlequenrer dcclaravir, hoc non pofle facere fuo Mar- pi, Zerola tn i.p.prax.Epifi. vtr. Protcjfiones, S.adquo. 

rc,&exIuajwiididione, fcdlblum, quandoaSaaa tum^Rodrjom.+.jHm.cap.ic}. cum fuo Comp.rtjmm.v^ 

Congregat. demandatur. num.\o.Dtxna $./>. trall.i. indub.Rigul. refolut.ji. 

10. Quamobiem fummopere vellem , ut Dominus 5. Et ita dctcnninavit Sacra Congregat. EmiaGr- 
P.ipa,vel eiusSacra Congrcgat.dignarctur his omnibus dinal. intcrprerum Sacrt Conc. Trtd. fub anno Dccsii 
rinem darc ; prout, & quibuldam datum vidco : etcmm 1610. dic ver6 l. Julh , Prxfedo Emin. Ludov&> At- 
Rcgulai es, ex cap.ifejf.c. Conc.Trtd. de Refor. non pof- chiepifcopo Bononix,& rcfert pcr cxtcnfum La» JW, 
limr prxdicarclinclicentiaEpifcopi, &minus, eocoiv- tom.i.Privtl.Confiit.j.Pu V. $. 10. num.u.mrtffmfii 
uzdtcenKyCap.+.fifin.dcRefor. 8.1'bi, non luere Regulartbtu huittjmodt procejfuntt» fitat 

11. In calii autcm contravcntionis anriquims punic- txtra Ecclefiat, &ambuum illarum. 

bantur ab eorum Sujieriot ibus, Zerola m prax.Eptfcopo- Et Sac. Congregat. Riruum, fiib dic itf.Fcb.iiii 

rttm^vera-xcommunuatioH.caufa materialis, §.4.^ Qj**- & xcfevtSelittu m fiteltu Canon.cap.i\o.num.i ) \.h>ty 

rantainfHm.Butl.ver.Vrivil.Regul.\\b\uci cxtenliimpo- t»coltetlJ)oclorjtdcap.\^.Trui.fejf.xt. de MonM.n^, 

nit liiper his Dec retum Sac. Congrcgat. & Hter ^ He ^ovarjHtuc.Rcgut.ver.procef.nHm.i^fi\A, 

12. TandaTi,didaDeclaiatiofuitcorredapeTC«i- BulljuJe proccJfton.Reguffuh hac forma vcrbomm. 
fiuMtonem Greg.Xf. incip. Infirutabilt , quam infra ha- jibbas ma/or , & untverfitai Parochorum Ctvttmt 
bes,& dctcrmmatum cxtar, quod Regulares prxdican- Hifpalen. cuatts Procuratord>us Ordmum , fupplutn*!, 
tcs in Ecdefns altenis, ablque Epilcopi liccntia, & bcnc- defimri , an Regulare» poffint fatere protejftona txtra Om- 
didionc, pofliintabcildcmconigi, etiampercenfur-s JhaMonaJlcriorum; nec non, an Jlante confueiudmt & 
ihi,ac demumhabeat£pifiopus,gc.$.6.Eif\c\mcriinfcr- <jta jaciendi proceffioncs extra C/uuJha per vus pntkti, 
vandum eft in his, quod uliis recepit. fine confinfi, Parocht , talu confittttido RegHlaribmfnjti. 

Itcm, &pluicsaJ)icaliis, quipomifleiitcxritarc getur,Z£fit attendcnda. 

quxielam, ob candcm Grcgortanxm quicfcunt ; videil- 6. Et Sacra Rituum Congrcgatio, ad tollencbsutf. 

lam mfin. hujus Trafiatus. ficultates , qux quotidic oriuntur , arca procdlioncs 

fiendas, tatn pcr Rcgulares, quim per ConrTatenuntes 

guxf/.fto. Epifcoptts,anpofitconvocare procefsio- '» EctldiisRcgu]arium,inhxiendojD«re//*aljisinri- 

nesin Ecc/efits Regtt/artum, invito Pr*/ato? milibusfidis, &iignanter in Ctfarauguftana , vj.Um 

16 17. cenfuit , inprocefftontbtis jiendts, tam per Rtgdm, 

1. ^ Egativ c dic ; quia hujulmodi adus cft potius ju- <] Ham ptr Conjraternitaies Latcorum, ua tn pofterHm ftt- 

rildtdionis, quimd.guitatis: adusautcm jurif- fartdtbere,Ht m Ecclefiu habcnttbus Claufirum,prKtph 

didionales ncqucunt ibidcm pcragi , in vito Prxlato rttvfierinon pofJint\ ntfi intra Claujha, & non extrd 1 m 

Monaftcni, utdixihicliipia, cknoiM HenrujHel.tom.1. E ccte f lts v«o carcntibw Clauftris , fieri poflinttmraimb. 

iib.j.de mdulgcnt.iap. 16. num. 5. Porteii.ver.procejf. ,Mm ^ x e ft>prope muros Ecclefia,fiveexeundt> afxuuiLf 

nttm. 10. c/efix,& tntrando perattam.ftveper eandem,(£jemper^ 

1. Nec dices, qu6d Epttcopi poflunt illic,etijm invi- f* mMroj Ecciefi* , extra verh ambuum Ecclejix nottkm. 

tisRcgulanumPixlatis, Pontihcaliaexcrccrc, &Ioca ^l^^ni^tbuA^netjueConfraternitatibiu facrrepnctf 

cxcmptorum proccllion.ilitcr adirc : tjuia convocarc f ,0ncs > m fidcluentui, confenfu, aut cumCruce Panckttx- 

procefliones,noneftaduspurusPontificalium, fedha- Ce p ft "famen tUuEcclefiu, tjutthabenjmhoc jftctalt Prtvt- 

bcr aliquid junldidionis, Icu habct dcgradare,ordinarc, kg' Mm factendt procejfiones per alta loca, ejuibi» perhocDt- 

& funilia hujusgeneris : licct autcm Epilcojxj exaccrc crttHm Sacra Rituum Congregatio nontnteudu prjtmdtei- 

adus juriiiiidionalcs in cafibus a Jurc permilfis. re.Du i6.Fcbruar. \6 li.Epifiopus PortutnfCurd.Pmit- 

tHsfigm. Ttgnontus Eptfiopus Affifienfis Secret. 

6«Jo,t., /.,. „• tr r n 7>Nech\snocct GrajFjneonf.io.de Re?H/.ubi,cVif. 

&*Mi.Regts/are^ Jkmtmti^m mil .^f. A . nm / mjt> lic i RcgllW i 

ceftones extra CUttJlrafme /tcentia Eptfcopt \ proccllioncs faccrc pcr tng.nta pafli.s extri ambitum, 

. S 1 " 2 ' m hmcnnuiCamp.vii!:scap.\i,,indtt>erf.wC*' 

1. ^ t^ondeo negativc, dc jure tamcn communi; nonjubr.\i.n„.u^ Lc^anavtr.procejfoqtt^Rtt^ 

Iccus autem cx Pn viicgio : quandoqu.dcm, jurif- r«^.8..1lc tex. loquitur dc immumratc, qua EcclduA- 

tlicho, inaximc contcntiofa , non potcft cxcrccr. cxt ri bcrct porir.,& .diud clt d:ccre,qu6d dclinqucntcs pr^ 

propnum Tcrntonum, ncqtictn homincsaltcrius juiif- Ecdcliam per 40. vcl 50. palfus, poIlcnt3nnqu:tusgr,i:- 

dichon.sex ljtlt.ftU t Hr,JMaj>mn.]udtc.^l.ul,jf.dtoj}. dercicfugio, &al.ud, qu6d juiSl.d.o Abbatispotc* 

prijcct.prtt.epomam cd .plo, quod quis cgrcditur Pro- cxcrcci. pcr totum .Ilud Ipatium : hxc eium liintdivoiJ, 

vinciam^habeturproprivato^/.^^of.Pr^^GVww. aquibusnonfit illano. ■ 

vt cap.fi Abbatem,n M m. A . dcelell. iu 6. 8 . Ncquc h.s adverlatur Feflus, cap. lydcpr^' 

1. H.ncprohibctui junldidionemcxcrcere, cap.E- bus,tn up.fum.Conflu. Pradtcatorum.pag.^A:^^ 

pifcoporum 1 .< i .i..pcap. i.deconJtu.tn6. undc Ep.Icopi Congregatto Regutarium tenfuu.fcrv.wdamtffc cofiai' 

non pollunt conferre ordines, ctiam propriis fubd.tis, m dtntm . abannudccem ren * firv.uam, ut proctffftf"» 

a icnaDiccceh,ncc unus Paroduispotcftmgrcd. lim.tes pojfit fiert per totam Cvitatem, vtlTcrram tn tfHOtmtft- 

altciius 1 arcax, liiic liccntia altcnus ; Iccusadinvicem jttvuatibus Sanila Marta Tirgmu nempe, Nxtatt.A*' 

junldidiones Deiturb.ircnt ur. mMl tctat. Punjicai. & yiflumptionu; tuni quia tahsdecB- 

3. Scditaeft,quodcrigercCinccmcxtraClauftra,& ratiotlUincdic,&conIule, nccdccaconllitamb«nD- 
lub caproccfliones faccrem pompa Ecclcflx , cft adus ci , obquod juxta Decretum Vrb. rill.m ncurrorbf? 
junldicbonis, ut oftcndit Rtcaus i.p.dcctf. 9 o. num.i. cr- valet ; tum etiam ; quia crii confuctudo decem aniioru" 1 
go nequit ficn abfqucconfenlu Ordinarii loci. fufficiat a<l abrogandum lc"an civilem, vcl dcnuof" 1 " 

4. Conhrmatur, RcguLircs, quantumvisexcmpri, ^cn^Jjtlttm.CMprafc^ipt.lonojetnpS.uI^^ 
prxter MonaftermmnulLm habent Ditrcefim , ncquc ufitxap. nihilommusrequiritur.ut lit inrroduduii ioc- 
tcrritonum, ut ajunt Doihrcsm clcm.iJcftxt. Monach. tia, & panentiapat tis, cui fit pix.udiaum, utpluriesd» 1 
ubi docent, quod Tcri itoi lum Abbatis, cft aus Mona- fupra ; rum quia, confuctudo ad prxlcribcnduin contu 
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iegem Canonicam,vcI Ecclefiam.dcbctciTequadragin- ttamconcefferit, tamfabricatu , etuamfabricandu Domi- 

ta artnorum,cx 7*41 ailiona,C.de JairoJantl.Ecc/ef busdttliOrdinu, &c.nthdomtnus, &c.notdi£larumlitte- 

utdixi (uoii dePrtvil. cap.i). rarumtenora,acfideVerboadVerbiimfererentHr,prafen- 

9. Tum deniquc; qui.i fupra pofirum DecrctMm for- ttbMS pro exprejfuhabenta, fHpp/Katiombusinc/inati, lute- 

mitcr,ac juridice latum, dcrogar confuctudini, fccun- raspraditlMcumomnUmsc/aHju/is, conceJJionibus , &tn- 

dumquam loquinir PorteU.indub.ver.proct(fiona,nM. 8. hd>uuntbtu^ adomna Domos fabrtcatas, ^fabruandatin 

Rmdr.c\t.loc.Tamburjom.\.dtmr^ibbatAj}ut.\<jiuaft. ommbus Ctvuatibut, Opptdu,rdlu,&Tcms, OMthorttMt 

-j.nrtm. J9.&alii Annquiores. ApoftoltcA, tenorcprafentiumextcndimtih &amphamus\ 

ic. Proindc, Rcgularcs prxfumaires facere proccf- ita Mt Prtora,m futbujiunque Mnndt partd>MS,proceJfiona 

GoncsexrraCIauJrra,iinclicenua Parochi; pofluntpu- dttlo dsepcrP r icosflatcat,&loca4bcisclctla,& femettan- 

niriab Ordinunis, & utiturbatorcs, & offcnforcs Epif- tumeugtnda.fitiabf^MeHUoimpedimentocelebrare pojjmf, 

copahs juriidi&onis.polluntcxcommunicari, & inter- inhtbenta omnibns Presbytcru, & Fratrtbus akarumRek- 

dici, tcftc Tambur. & Novar. cu.toc. quia dclictum pro- gtonnm , ne dtiio tempore , & hora Jimtlcf procejfiona ce- 

rogat junfdi&ionem, & non Tudtcem, facir Judiccm. tebrare, autCMm ditlu Fratrtbus Prxdtcatoribm concnrrere 

XI. Dixi,debccntiaParocni; quu liccntia folius Pa- audeant : ntcnon fingulu perjonu, verepaenttentwus, 

rochi luflicir , ut Regulares poftinr exrri fuas Ecdeiias, confejfu, aut propoftiMm conftendt JiatMtu temportbut ha- 

&Monafteriaproceliioncsracere,ut advcrric Gavantut bentibns, <}uadttla proceJJiontdevotemterfiterint , plena- 

tst Manual. Epifcoporum.ver.proceff. Rarbofa de potejta- nam omnittm peccatorum IndHlgcnttam , ac remijjionem 

tcP*rochi,cap.\i.n.i$.ubi\dcmDecretHmSac.Congrc- authoruate pramijfa, e/argimMr: nonobJiantibHt ejuibuf- 

gar.iupra pofirumadducit; &coIligiturex ilhs verbis, cuttque Conjiuut. & Ordtnat. slpoftoltcts, &c.Datum Ro- 

ntfide ttcentia,conJenJit,aut Cruce Parocht: ubi vcroadeft «M^S.^Wio/wi^^i.if/refcrtpcr cxrcnluinnoftcrF*»- 

prohibino Ipecialis Epilcopi, reqiurirur enam liccntia fttutnd.upfHm.noft.iMumConjiitMt.de Procejf.g pracc- 

lpcrialis Epifcopi. dentia , cap. xyfol. mihi 40. & cius authcnncum Prtvit. 

• ailervarur Romx in Con vcnru S.Mariar fuper Minerva. 

8 i. An P P. Domintcani , infra oclavam 4. Quod quippc Prmlegmm, eadcm Sacra Congrc- 

Corports Chrifti, poffmt extra ambttum Mona- gat.lxpiusinnovavir; utconftatcx liiprapoiico Decreto 

fieru facere procefiones , abfque Itcentia Eptf- denonfaciendoprocejjiona extra Clauftra,jine ItcenttaPa- 

copti rochi>\b\,exccptutamentUis Ecclefiu,ejuahabemtnhocJpe- 

ctalcVrtvilegiMm, factendt procejjiona pera/ta loca, cjutbut 

1. T)irS V. ob ca fortc, qux infra dico, fub anno Do- pcr hoc Decretum Sacra Ruuum Congregatto non tntendU 

mini 1571. die vero u.Junii , fua ipcaali BuUa, praiudtcare, hxc ibi. 

quarn inierir Cregonus XlH.m fua BuUa,inc\fJum inter- 5. Bene vcrum eft ; qu6d P P. Doininicani non pof- 

dmm ctntutgat, &eft jp.inrcr i?w&ucjufdcm , in BmU. funrampuareviamabillisaiiasele&am, urdidtut in d. 

Rodrjom.i.pag.m\\\i 477. concellit noftro Ordini Prx- BuU. Clem.%. & habctur ex Declaratione cjuldem Sacra 

dicatorum , ut ibli Fratrcs Dominicani poilcnt die Do- Congrcgar.Riruum, tcnorislequentis. 

mimco, infia O&avam Corporis Chrilti, procdliones Sacra Rttuum Congregatto,attdua retatione Hlujtrif- 

facere in oinnibus,&: fingulis Civitatibus,Tcrris,& Op- Jimi, & Reverendtjjimt Cardtnatts De Monte, coram quo t 

pidis torius Orbis, privauvcquoadalios, cum cLuiiulis demandatoetufdemCongregattonu, dedtttla fuerant,voce, 

ptxicrvanvis, ne fuper hoc pollent impcdiri, & conrra- (3 fcrtpto ntra, & rattona Fratrum Praduatorum Ctvttd- 

dicloribus appofuit pccnas; Sc in augmcntum Devotio- tu Vijattrienjis , pratendenttum , pojfe vtrtute luterarum 

nis, Indulgcntiasmultasinduliir,urincliusapparctind. Clem.%jtmpkareviam,abdlis aiiaseietlam per proceffiona 

BmJLt. faciendai Domtntca infra Otlavam Corporu chrifti ; ta- 

2 . Gregorius vero praedi&us in BuUa prxfara, non ob- dem Sacra Congregat. audua relattone, ut fupra, iuxta for- 

ftantibus litteris Pu r. voluit, ut oinnibus liccat in Do- mam luterarum fcettcts recordat. Papa Clementu P~III. m 

rmnica, & in quocunque die Oclavx Corporis Chrifti, qutbustxprefse dtcitur, tjuod Fratra Dommicam , dttlam 

procejliones m honorcm hujus fcftivitatis folcmniter eorum procejfunem Santlifjimi Sacramenti facere perVt- 

raccrCjUrliquctcxilla, Sc habccur, ibi. cos^tateas^iocaabeuetecla^femeltantitmebgendaJe- 

Nos tguur ex mera nojira deluheratione, & certa fct- claravtt , dstios Fratra Domtnscanos tn dtcl.t eorum procef- 

tntta, ttnitvtrfis Ecclejiajlicii perfonii, tam feCHlartbut^uam fione , tjttam m Ctvuate Pijaurt facere Jo/ent tn Domtnua 

ttuorumcMh t ue Ordtnitm Regutaribus conccdimus , ut non mfra Otlavam fejitvuatu Corporu Chrijfi, debere tnctdere 

objtantibusluterit Ptt V. eptdtut concedebatur , ut fo/i Fra- pereandem vum, perquam proceJfionatiter,prima vtce m- 

mt Pradtcatora , dtElo dte Dommico , proiefftonem facere cejferunt^uando dtftam proceffionemfacere tni aperunt. Et 

poffent, etsliceat, ipfi dte Domtntco , acomndtusaliudte- rcrcir pcr cxrcnium Cefjedcs, iratl.de exempt. Regul.ttuo- 

bus, mfra Oflavam Corporis chrijlt , procejfonem face- adproceJfiones*ap.ujtMb.uiJnjine#.$.i!cdemalci:ia\i- 

rt,tumt*Uatita m hoc pradtflM/uteras, &c. dc Aovar.Canon.i.p.fum^uiiju. de procejjiontbus, ubila- 

j. Clemens aurcm VIII. fub anno 1591. dievcro 8. tc dehisagu. 

Marrii, ealdcm lirteras Pu V. roboravir , & ampliavir, 6. Rario tamen iinpuliiva prxdidtorum a Sancta Se- 

fub hac forma vcrborum. de conceiTbrutn,potuit cfle multiplex. 

Dum Faet. recor. Pms V. ptts caufis addjtclus, perpe- Primo ; qiua nofter Sand:us Patcr, & Patriardu 

tuo conceffit profejfortbus Ord. Pradtcatorum , ejuod m ci- Dominicus, indefdse icprem confumpiit anuos in e vcr- 

vuattbus , Opptdu, Vdlts, & Terris , tn ejuwns folttt e- tendis Hxrericis Albigenfibus, qui nocte, dicq; obinur- 

raut proceffionem ce/ebrare tn dte Domtnuo , mfia Ocl. murabant, ac acriter latrabant contra vcriraicm Augu- 

Corporu Chrifti , tUam fingn/is annts ce/ebrare pojfent , & ftiiTimi Sacramenti Alt.uis,abncgantes,ibi VivumChn- 

abu Presbyteru , ac Fratribus a/tarum Rctigtonum mht- fti Corpus , aut Diviuiratem repcriri ; advcriiis quos A- 

bmt, ue, dttlo tempore , & hora, proce/jionemfacere , aut poftolico pcdrore, poft tot diicnmina, tefte Vetro Gala- 

atmeucoucurrereattderent, &c. &ut Chrifttjideta ma/ori tmojtb.-j.de strcantsjap.y compofuit,mclius dica.lcrip- 

i*mdevottone,& numero conventrent,tntercJfentibMS ple- fit, Deo diclante, utpiccrcditur, quendam Piiilimum 

mtmi Jndulgentutmeftelarguus, prout m eius tuteru da- trailatumjte Corpore Chriftttn Hoftut Sacramentai ter ha- 

xufttb formaBrevu , dte ii.funu 1571. p/emus appartt : buo, in quo compilavit ventares Carholicas , conccr- 

(matttemcredatur , quod pradttltu Powifex battc gra- ncntes veritatcm, cVrcalitarcmEucbanftuc, &hiceft 
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jintonuts Soler Ordirus Prxdicatorum , in liio ItbeUo, dpcs Sxcularcs,ut fdsb putavcrunt Hxrcrici; nimquii, 
Hflpanico fermone confcripto, &c arritulato , tl Rto dcl Chviftus noluit fc introintttcre dcgubernio fxculanum 
Paradijo, trail. i. de Conftaternuate Saniltjfmi Sacra- hujus Mundi/cd de Rcgno Cadorum, hoc cir, de ia!u- 
tgtcnthfol. mihi 10. tc Animarum , prout exprcisc protcftatus fuit, Rig«m 

mcumnon efi dehoc Mundo,i\cd\b\, efttontamipferitmeft 
^uaft.Sh Regttlares,anfintexemptiapOtefiate, RcgnnmCalorum&c&Uyftcentmorabms. PaterNtfier, 
ac jurifdtcltone Iudicum Sttcularium ? Calss: rum quia poteftas (p.ntualis, cft lupema- 

turalis, aTiinenrioris.acSuperionsordinis, cjiiimlito- 
1. A Ffirmarivc regularirer ; quia omnes Perfonx Ec- vilir, tum cnam, quia a (blo Chrifto depcndct, & eft^- 
"ddiafticx, dc jurc Canonico , 6c Civili, funt fcnda a potcftatcdvili : undc Judices Laici (iinrinca- 
excJiiptx a potcftatc, 8c junfdicFione feculan , tam in P*c» illius, tum ctiam ; quia ad Ttmotb. 5. jtpoftttut arr 
cauiis civilibus, quam criminalibus, ut patet ex Conc. advtrfus Prtsbjttrum aecufatwnem nolt recipere , fff"' 
Trtd.fejf.iycap.i o. & cx autb.Jtatutmus/ie dmhu, aut trtbus tefttbut, qux di&a funt ad Epilcopuro, 

Epijcopts, & Cler. non autcm ^ poteftatein Laicalcm , cui potcftas eft a 

Communitate.&RepublicajnccReipublicahabcKlire 

* M + * potcftatcm Ipiritualem, quoad caufas fpirituales : nemo 

enimpotcftponereosluuminCcelum; quianon pcn- 
dctcxillo, nccfubcft ei, & hoc conftarilfimumeftj nec 
tcpcnrur Chnftjanus Catholicus oppofirum diccns. 
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ttbelltts illc , dcquocanit EcdefiaineiusOffido, terin 

fammas libcllut tradttui , ter extvtt itiafus panuits , quo J2u*fi. 8 4. Regulares an fint CXempti a Gdbcllii, 
miraculo, multos ex illis traxit ad fidem Catholicam. Tributis, &Jimtltbue? 

7. Secundo; quia Prxdicarores, ceuVeri Filii tanri 

Patns, omni rempore, omniquc loco occurrerunt Hx- 1. P T dico,qubdfic regulariter-, quiaomnesPerfe. 
reticis, quipravc in tot Mundi partibus inlurrcxcrunt nx Ecdcliafticx (iint lmmuncs ab omni oaae 

conrra vcritatcm San&ifltmi Sacramenti Euchariftix, perfonali,& reali,«/>. clcrios, detmmumt.Ecdtf i»u 

& Dci opc prxvaluexunt. ejuasntjuam, dt ctnjibusjin 6xap. non minits, de immumta. 

8. Tcrrib; quia Vrbanus Papa IV. cum eflet in mino- Ecclefcap.gtncraltttr, § jiovar.tf cap.placeat iCm.x. Clm. 
ribus, nempe, Archidi.iconusCathcdralisEccIefixCi- iJeimmun.Eccl.CUm.prteftntt,dtctnJib. cVpIencconlUr 
viratisLconis, Rcgni Francix, ex Divina revelarionc, txBullaPuV.ina^Jttmaduberesu.tnBull.Chtrub.ft. 
ut Icgitur, voluit, acardcnterdcfidcravit, utadhono- gm.iyi.&cdXdecilioConc.Tridftjf.icxap.iyJtKcftm. 
rcmlupradicii incflabilis Sacramenti , ficrent folenncs ubi confirmatx fiint Conftuuttona omncs , emanjui 
ac publicx procclTioncs , quod utique fuit exequutioni Summis Ponrificibus, &c Conctlitt Gcneralibus, ad Eno> 
mandaruin, Hugonc Cardtnali, runc temporis,Provin- rem Immunitatum , & Pnvilcgiorum Clcncomm, & 
cixGallix Provinciali , aliiiquccjuldcm Ordinisadju- Pcrfonarum Ecclcfiafticarum : cui accedir jusCivtlc,£ 
vantibus,qui vcibo, &.'IcriprisoccurreruntCleto,&a- placet, auth.ttemnonnuUt,C.defacr.Ecclef.\ib\D&»- 
liis nonnullis, qtii cxcipicndo tentabant tam piam infti- res communitcr hoc dicunt. 

tutioncm impedire. 

9. Quartb ; quia D. Thom. de Aejumo , Prxdica- guaft. 85. Exemptio hujufmodi, an nobts compttu 
torum alumnus , juflii jam dicFi Vrbant Papa IV. inau- de jure Dtvino ? 

dito ftylo , ingcnti Dev onone , ac mirabili Pictate, . 

compofuit Vclpcras, Oflicium, 8c Miflam Santhfllmi 1. p\E hac rc , vehementer controvcifum eft inter 
Sacramenti, ncc non omnc , &c quidquid ad dus Ve- DoiloraTheologos, furtftas, & dc ca fnnt op,- 

ritatcm , Clantatcm , ac Realitatcm , ncccflum exifti- nioncs : Navar. c. novit. de ludic. not. 6. Didatta Covsr. 

mavit; quippc qui ob hoclblum, inquo tammirifi- lib.pratlic.cjUJtftxap.7 ) \jium.t > .Menochjde arbttrxajit^o. 

cc lc clcvavit,qii.imvisalia non cdidiflct, mcritb dicere- n.i.Sc aln Junlpcnri non pauci, P. Francifcus dt ntteru, 

nirPhtrnixDotforww.&utiParens &PrinccpsThco- de poteftatcE.ccleftt,fuperillumlocum Matth.iC.tibtdibt 

logix venerarctur. clavcsRegm Calorum,relecl. in qua quxtit, a quo 

10. Qtiinto; quia Rcligio Dominicana, edoda a jurc lit introducla poteft.is Ecdcliaftica prtma 1. $\. 
prxfato fuo Sanclo Doilore , cnixc fine intermilfione propojit. ubi dilputatdctriplici jure, ncmpc divino, ru- 
prccatur , ac vcnciatur , tam Auguftiflimum Sacra- turali, ik pofitivo,cVinfra, ubi quxrir, utruin Ealclia- 
mentum ; & ob pccukarem dcvotioncm , qtiam gc- ftict lint cxcmpti apotcftatc Civili pag. mihi 97. S.fcam- 
rit in iiiud , ftacuit in omnibus Quintis Feriis , non f«r«»y?^««»/fr,»*»».i.inquoprobar, qubdnonomnif 
impcditis, afuis Rcligiofis- OhScium Corporis Chri- exanptio Qericorum, eftdcjurcDivino; cuifavctPc- 
fti elfc cclebrandum : ncc non & in omnibus fiiis xix\\X\m\nDomtntcusSotoin ^.ftnten.dtfltncl.ic.ej.i.ttr.1. 
Convcntibus , in omnt Dominica , infia Occavam concluf^. & 4. & dociiffimus Domtntcus Bannes 1.1.» 
Fcftivitatisejuldcm, voiuitcxtrd aauftrapioceiriones comment. D.Thom.fuper ej.67. ar.i. dub.i. conc/ttf.i.i. 
fieri. }. Sajr. tn TheJ. cajuum confcient. m expojit. BuU. Ccast 

11. Propterca Rommi Ponrifices, d. Vrbam fuc- cap.11.de tmponentibuj Dccimas, co/leitas, e^c.RodrJem. 
ceflbiev, hxc advci tcntcs, ad perpetuiratcm, & majo- 1. ej. 61. ar. 1. Sc alii plurcs quorum fei c non cft nume- 
rcmdevononemChnlhhddium, inftituerunt Arclii- rus. 

confiarernitatem didi Sancliflimi Sacramcnti, eam- z.Hiquidcm rresfupradicliDominicani,cumdiAn- 

quevoluauntcflcRomx, in Ecclcfia noftra S. Marix (Shoncpmbantafluinptum, dicentcs, qubd Clcnd.ac 

fiipcr Mincrvam, quam dit.uunt gratiis , favonbus, ac Religiolxpcrlbnx, cjiio.nl caulaspurc , cV mcic Ecde- 

Indulgcntiismirabilibus, aquaveluriarbntc, cccterx fialricvs, (iint cxanpti a potcflateSxcularide jurcDivi- 

Confraternitatcspullulant, cV dimanant. no; & conftat , tum cx d.leco Mattb. ibi, Petrepafitevet 

11. PtusMixcm V.CltmtmVUl. &:alii poftcriorcs, meas, (*c. tum itcmcxilhs, ejuicunque ligavermsfttjtt 

horum omnium rationem habcrc volentes, hxc nobis Terram,crunt ligata, m Calts, qux dttfta funt ad Apo 

Ipecialia, jure oprimo conccflerunt ; prout clarius habe- ftolos, protit lunt Ecclclix fundamcnta, &c Prxlati «• 

tur in Proamio d. BulU Ptt V. 6c latc notat Pater Frater tcroi um Ecdcfiafticortim : nec pofliint referri ad Pira- 
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}. Hx aurem caufx fpiriruales liint adminiftratio- alias favcrct falfo cultui, ficque pugnaret contra fc, quod 

ncs Sacramenroram , cxcrcitiumdivimcultus,condcrc ncquirdici. 

legcs concernenrcs divina 6c fpiritualia , cxplicatio ficrx 10. Benc verum, ajunt illi, quod ifthxc exemprio,erfi 

Scnpturx , inftrudio fidelium quoad ufum , Sc pi axim fit dc jurc humano , eft tamcn jun naturali , & di vino 

/pirituaIium,punitiopcccatorum .randiijncspocnaium conformis: quoniam jurc divino Ecclcfiaftici fiintPa- 

Eccleliafbcarum, ceu funt excommunicare, interdiccre, ftores, & Judices fxcularium in fpirituaLbus, fcd a refta 

& fufpcndcre, judicarcdeiiregularitatibus,depolittoni- ratione videtur alienum , ut Paftor judiarur ab ovibus 

bus , dcgradationibus, examinirc, inftitucrc, vcl creare fuis propriis, & Judcx fpiritualis a fuo fubdito tempor ili. 

Miniftros Sacramentorum , promovere ad Oidines, n. Confirmatur ex i\\oApoJiolt\. Cor.6. prohiben- 

Sc iimiles, de quibus latc S. Dotlor 1.1. 9.44. & q. 108. tis ibtdem fidclcs ab infidclibus , pro luis crimimbus judi- 

**•*• cari, nefidcJcsridemcontemnant; crgo a p.ui ratione 

4. Secus autcm quoad caufis civilcs & cnminales: valdcrationabilccft,ne Clcricia fxcularibtis judicenrur, 
(unt enimficcxcmpti apotcftatelaicaii, jurc EccIelialH- nccontemnantur ; namubimilrtatcadem ratio , militat 
co, fcu jullii Papse, non autcm dc jure Di vino ; tum quia «Rm cadcm juris dtfpofitio, l.diud,ff.adlegem Aqutlutm, 
in neutro Tcftamento cxprcfsc riaberur hoc : & quam- & alia hujus gcncris referunt Doclores prxat. &c prxci- 
vis in lcgc vctcn aliquid pofTer repcriri , non taracn ju- pue Covar.& Rodr. ubt fupra. 

vat , quia tam cxremonulia, quam junfdichonalia mor- 11. Sccunda vcro fententia cft mulrorum furifiarum 

tuafuntinPalTioncChnfti, tthodiefummorrifcra, ut & Theologorum , qui abfque ullalimirarionedcfcndunt, 

plurcs adverrunr, & fequitur Ctarltntu controvtr.forenf. exemptioncm hu|ulinodi clle dc jtirc Divino , prout 

c*p.\ o. nttm.n. funt CarolJe Grajfisdeeffetl.Clertc.ejf.\. num.i fml Clar. 

5. Ncc urgct iliud Pfal.io^. Noltte tangcrt Cbrifios ftb.\.^.fin.q.i l .RuciHsp.x.dtcifie > <).nHm.]. Leonard.Du- 
meos; quiapoirecdici, qiiodlocusiftcnonloquiturde ardusincom.Buff.CcEnaftb.i.inCanon.\^.q.id. ubi late 
CJcricisnoftii tcmpons,niri forfiran in fenfu allcgotico, ad partesdilputat. SuarAefidttdefen.hb.4f.de tmmuntt. 
aquo non contrahiturargiimentuni ; autdcbetintelligi cap.f)jtum.\<.Azjor.p i.mmaf.nnm.i.Paufus LaymanMb. 
deuncbsilliustcmpuris, ncmpcdcRcgibus, vclPro- 4./Wffr ( i/^r«<3.9.c<y.8.1atcadparrcs, Bonactnatom.x.ad 
phetis,qui tunc, ur lcimus, ungcbantur. prtmumprMcptHmDecalAfiut.i,.q.j.puncl. l. detmmu- 

6. Necobftat locus xWcAlattbtti-;. ubicumcxcgif- nuJoctEccief.&tom.).decenf.BHlUCan. difiut.u q.\6. 
fcnt didrachma aChr llo , Dominus dixit ad Pctruin: pnnc~i.x.pcr totum,&q.\<).%.i.& tnfradetmmuHU.ELclcf. 
Reges Gentmm kqtttbmaccptHnttrtbutHm velcenfum? a dsfiut.i. 7.5.«. 2.. Gregonus ServantiHsDotvnnianusde 
fiUufHUjinab altcnts? cxilicdi:: r^^iw^dixitillijelus: defenfJmmunu.Ecclefpropofit.^.pag.^. Anton.Dtanai. 
ergo /tbertfuntjilttJt! autemnonfcandaJtzjemuseos.vade ad pjracl.ide Immuntt.refolut.i. p.(,tra£l.\. eod.ttt. re- 
mare,& mtttchamum, (j eum pzfccm, qutprtus afccndc- fomt.u.&Ctnp.jjracl.ij-efilut.i.^fiqHeHt.Sc Patcr Laur. 
ru, toUc, ^apcrto ore cjm, mventtt ffateram , tllHmfumens, Ortiz. de Immunit.ad fautum V. fol. 8. ita ut Clenci lint 
ditispromt,&prott. QuiAD.Tbom.tn ufint. dsffmcl. exemptidejurcDivino, nedum quoad caufas fpiritua- 
44j}u*Jt.iz.art.i. in quo quxrit,an Chrtftiani tcncan- lcs, dcquo intcr Chriftranos non dilceptatur, utdicuim 
tur obcdirc potoftatibiis fxctilanbus, & maximc tytan- cft ; verum etiam quoad caufas civilcs, ctiminalcs , & 
ms,in reff>onfione adprtmum ait ,quodm dtttoloco Chrtfitu mixtas,fcu quoad perfonas, jura,acn'ones,& bona: adc6 
/oquttur defi , fitis difiipulis , qut nec firvtlts condi- ut ccnleanturimmunes, & Iibcrircgulariter, omnino, 
tunts eratit , nec res tempora/es habcbant , qutbiu fms Do- & perfede^ a fol vendis rriburis, cenfibus.contributioni- 
mtnu ob/igarenturadtriburafohenda : tdeoque nonfeqm- bus, & alus onenbus , & movenrur cx multis. 

utr, quod omms chrifftuniu hu/iu ftbertatis Jit partucps, \ j. Prim6 , cx illo Pfalmt 81. Deus ficttt in fjnago ■>* 

fcdfo/umtUt , qut fiquuntur Apoftoltcam vttam , nthU Deorumw tncdtoautcmDeosdiiudicat, Uoc cft,Ciencos, 

w hoc mundo poffidcntcs, & a condutone fervtlt fitnt tm- & Sacerdotcs, & «onftat cx textu, cap. Sacerdotibus, n. 

nmnes. hxc tl/e. Etitaeundem/ofww cxplicatX).^o»-»- 4.1.& cap.fiuis,dxaufq.6. ubi Papa Gregorius ex Sacra 

vtntura. Scrtpturaofkendit, qu6d Sacerdores voccntui Dii , & 

7. Tum deniqne, quia Apofioltu ad Rom.\). abfolutc Angcli , & ob id fuot honorandi a Regibus , non autem 
pnccipit fblvi tributa, nulla mcntionc facta dc Clcricis, judicandi. Itcm cx 1II0 Pfafmt 104. Koltte tangere Chrt- 
aut alio gcnerc hominum ; cV tbtd. D.Thom. fubjunxit in Jfos meos, &tn Prophetismeis nolue maftgnart, qux verba, 
ver.nibutaprsflatu:abhocautenidebaolibcrtfuntClerid licctintclligantutdcPatriarchis, quierantundi, & a 
ex PrtvtlegioPrutctpum\ quod qutdem naturalem equtta- Dcomifti adpopulum, inrclligcnda ramen veniunt, Sc 
temhabet. a fortiori de Clenas, & Sacerdotibus, qu. unttt funtl & 

8. Undeetumapud Gcntiies Itberierant a trtbutts tili, Divino cultui pcculiariter mancipati , & intcrpretes ad 
qmvacabantrebHsDtvinis: hxcillc :&ad fui confitma- populumtranfmilli. Itcm axcap.x.Zacchar. {Juivostc- 
tionem liibnccht , quod/ofiph, ut/egitur Gcnef.tf. fitb- ttgerit,pupillam ocultmeitanget : ergo nec itl minimo pof- 
ieat Pharaom totam terram ^£gjrptt,prxter teiram Sacer- lunt tangi a laicis, &c tbtdemD. Htcr. dedarat, & habc- 
dotum , qux a Rege tradttafitcrut ets, qsttbns (fffatuta ct- tur cx Anacfeto Papa m cjucufatio, tl.prtmo 1. a. 7. 1 tem 
baru ex /rorrets publuis pr&bcbaxtur, ubi infra dicitur, cxillo Levit.ulttmo, inquo habctur,qu6doinne,quod 
auodtn univerfaterra tAigjpti qutnuparsfihuur , abfque Dommo confccratur,(ive homo fiieiit, five animal,five 
tcrraSaccrdotali,qu.tltieraabhacto:icitttonefi;u: hocau- agcr, non vxnict, nccredimipotcrit, qiiodfcmelftterit 
temomntno aquum eil , quiajicut RcgtsfoUutttttitnem ha- conlecratum , Sandtum Sandtorum Domino ent , qux 
bent de bono publuo tn bonts tempora/ibus , u.z Aitntffri moralia non funt exnn&a in mortc Chtifti, & apud Noj 
DesiHjftritua/tbHs; &ficperboc, quodDcomfiirttHait- uti jufTa Aluflimi Da, m fxculorum Ixcula allervanturi 
busmtntffrant, recompcnfant Regt , qutpropacctorumla- quodautcm hxc fint Dci prxccpra , tcftarur Mojfistn 
borat: hxc D. Thom. fin. d. cap. ibi, htcfunt pracepta,qut tradtdu Domtnus. I- 

9. Ncc videtur veririmilc , quod Jofeph , qui habe- tcm Aio»x4pj8.habetur, Omnia,qudfinclificantur,hoc 
bat vcturn Dci cultum , vclfct a dichs tnbutis cxcipcrc eft , qux Deo dicantur, tradtdtttbt , tyfi/tsstuts proojfcto 
Siccrdotesidololatras, nilitxdiclaxquitatc,velhuma- Saccrdeudt legttimafempitcrna ,tkibi,omne,qnod exvoto 
rupietatc,quamforianergailloshahel)at;necft»lctDcus tradtdcrunt (Uu Jfrael , tunc ertt: ergoomniaiftaliintde 
ralfum cultum fpcaali pn vilegio honorare : non cnim jure Divino ; quia ad jus Sacerdotuin pertincnt: ita a pa- 
noritDeuscomiiiatonbus fpccuuaadhibereadjutona, ri, cVpenjbna:EccIefufticxerunt cumfuisboius, adho- 

Ec 4 nibus 
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nibus , & juribtis exemptx a poteftate Iaicali, dc jure Di-» fignari tempus , aut locus facer, qui contrarium oftert- 

vino; quoniam funt Dco confecratx totaliter, & omni- dat. 

no: unde effcdtx funt de foro Ecclcfix, & ad forum 20. Necdiccs.quod/Wwloquiturdecaufisfpiri- 

fxculare nullo modo poflunt pertinere , & Iiquct in cap. tualibus ; quia hoc gratis ac immctird dicitur : euniim 

tntll^ii^.i. tbtdem jipojtolut fupponit tribunal , & tantum docct 

14. Secund6 inoventur ex NovoTeftamento, ncmrse modum judicandi : tumeriam,quial«generaIitcrlo- 
cx vcrbis cap.iy. Matth. ibi, ergoltberi fiunt filu a fioluttone quens,univerfalitcr dcbct intdligi, ut txpe dtxi. 
tributt, utautemnon ftandtdujemutcos,tolle,($daprome, 21. Confinnatur , quia de jute divino funt traditio- 
($ te , (£c. in quibus Chnftus loquitur pluraliter, & ju- nes Ecclefix , quas nos & de fide tcnemur ampledb , ut 
bct dari tributum, non ex obIigationc,fcd ad evttandum conftat cx Cap.i. Eptft. 1. ad Thejfalon. ibi, Tcnetetratb- 
fcandalum;crgo ncc Chriftus,nec Petrus erant obligari; ttones,<juasaccepiftu, ftve pcrfitrmonem,Jiveper eptftaLtm 
nonChriftus, quiaeiatDcifilius, ncc cxteri Apoftoli, . etenim inulta ctiam ab Apoftolisfueruntorruf- 
tiun quia crant Perlbnx Ecclefiafticx , & confequcnter fa, qux rcnunfcrunt cxcqucnda , & ordinanda tuis fuc- 
non fcrvilis conditionis ; tum ctiam, quia erant dc r\s%- celToribus , ut egrcgic docet Emincnt. Cardtnalu Turrt- 
lia Chrifti; etcnim Pnvilegium concefliim Domino, ex- cremata Domin\CAnus,mcapj:umadverum^ium.^mrf 
tenditur ad omncs ejus domefticos, & familiarcs, ut latc fponf.adepttntumAftmtl.96. Sed Ecclefia Catholkanl. 
dtxi dc Privil. jura & locaprxdicta cx tradirione antiquiflitmSan- 

1 5 . Confirmarur, quia ficur Chriftus habuit bona, dtorum Patrum,habet & tenet Clericos de Jurc Divino 
&corumdormnium,proprictatem, &ufum, profux exemptos cfle omnibus modis a potcftatc & jurif. 
familix Ecclefiafticx luftentatione , &propauperum di&ione fxcularium, prout latc£>**«4 in d.7. p. rt- 
mifcnis fuccurrendis, fupcr qux nullum ccnfum,nullum ./«/«/.1.3.4.5. in qu»bus fupputat tcmpora , & Patrcs of- 
ve&tgal,nullumquc ttiburum admifir: ita, & bona Ec- tcndit. 

clefiafticorum;quia ifta fucccflerunr in locum bonorum, 11. Tcrtio probatur conclufio cx decifione Contibt- 

qux Cluiftus habuit , & cenfcntur alimcnra Miniftro- rum,& Sacrorum Canonum; Bomfacmt enim Papa VUl. 

mm Ecclefix, & effecta iunc de Patrimonio Chrifti: er- tn cap. ejuanquam, decenfibut, exprdse teftatur,Ecclcuis, 

gonuliius jurisfiinr,fedtancumDci: antecedenspro- Eccldiairicalquepertonas, ac res ipfarum , nonfolura 

tuturcx Cap.Luc.%. ubireferrur, quod cum Chtiftus jurc humano , quinimmo & Divino, alxculariurnpa- 

diicurrerer prxdicando per Villas, & Caftella, comira- fonarum cxactionibus efle immuncs , nota ly , rts iff*> 

rrofuisduodcciindifcipulis, mulicrcs, quxfucrantcu- rttm. 

ratx a fpiriribus malignis , &agravibusinfirmiratibus, 23. foan.Papain Canon.fi fmperator ,dtjtincl.^6. air, 

nempc Maria Magdalcna , Joanna uxor Chufx Pro- non aIegtbutpubbcu,nonaPotcJtattbut fitcnlhfedaPtm- 

curatons Hcrodis, &Sufanna, &alixmulrx, qux fictbus,(i Sacerdottbus,OmniptensDeut,ChriftianaRdi- 

Chtiftumcomitabaiitur, &defacultaribusfiiiseicon- gtonis Cleruos & Saccrdotesvo/uu ordtttart, & difiutt,rt~ 

vcnicntcr miniftrantcs, tkMarc.cap.S. (£Luc. cap.y. ctpujue deerrore rcmeantcs. 

($ foiWn. cap.y. habetur , quod Apoftoli dixerunr, 24. InGenera/iConci/. Lateranenji, fub fnnoc. III. C 

Euiites emamtu denart;s ducentu panes , ($ eiabtmttt eis 43- & liib Leone X.Jeff. 9. haberur , tum a /ureDnm, 

manducare, ex quo perfpicue conftar, Apoltolos ha- eptamhumano , Latctspoteftasnulla tn Ecc/eftafticat perji- 

builledenarios, & invigilalle pro luftcntanonc paupc- nasattnbutaJit,tnnov<tmut omnes, (fjingulat Conftttut*- 

tum. »«,&f.notaly nulla. 

16. Confirmarur, quia Judas Ioculos habcbat , & 25. InConcd.Co/onienftp.^.cap.io.didtur^tmrnttm- 
qiundo Chtiftus ei dixit, ejuod faHurus es , fac cituts, tas Ecclejiafttca vetuftijftma res es~l , mre pariter Dtvun, 
foanuxap.xi. nullus difcipulorum hoc intcllcxit , depro- ($humano tntrodM&a , &c. 

dirionehabcnda; fedquiainftabatPafcha, penfarunr,cx 26. In CW//«tandem Trtd feft.xyc.io.de rcfermtt, 

quoloculoshabebat, uccmcrctca, qux opus ct ant ad habetur, Ecclcfia , & perfonarumEcc/eftaJ/tcarumimmH- 

aicm feftum cclebrandum ; ergo Chrtftus habebat bo- nitas , Det ordtnatione , ($ Canonkis Sanlltomku* ctnfit- 

na , confervata ad fuftcnrarioncin tam Apoftolorum, ttttaja quibus vcrbis 7>/rf.expendc i\\ud,Detordtnatmt, 

quam cxrcrorum paupenim. perquodcxcluduntur,diccntes,imiiuinitatemEcclefu- 

17. Nec pofltdebat illa quoad ulum faco', ut qtiidam fticam non cflc prxccptam aDco inunedtate,fcd medii- 
hxrctlci ajunt; fed eriam quoad ufum juris : nempc quo- tc , ncmpc a Romano Pontificc , qui immcdiatc habuif 
addominium,&propricraremomnimodam; quia na- a Chnllo Doinino potcftatcm prxcipicndi illam ; ere- 
turali luminc, qtix Deo f unt fictata , ab omni onere cxi- nim ccnfetur inftiruta Dei juflu, ptxccpto, & ordinar»- 
muntur;&Deo dicatum,non cftad ufus humanos tr.tns- nc immcdiatc , non mcdiatc tanttun , ut demonftrarum 
fercndum.ut dicirur criam in jure civili, /j« tantum,% fa- eft fupra. Itcm cxpende ly Dei orduuttwnc , ($ Ctx*. 
craAc rtrum dtvtf.lMtt facra, de contrahen.empt. & cft de- SanU. per qux cxcluduntur diccntcs , immunitatem Ec- 
cifio Joan.PapstXXlI.mexnavJket,ubik^to\\c3.M- cleliafticamclfcdcjureCanoiiico, quodinterdumvo- 
iinitione concludit, prxdictam cxplicationcm de ulii fa- catut Divmum, refpedtu ad jus Gvilc Cxfarcum: quan- 
c^tantuin,cflchxrcricam,&erroneam,prout/^.Iatc doquidem Jus Canonicum ptopne non eft JusDivi- 
Gloff.($cap.benee}Htdem*dift.e)6. cap.Decretum 10. q.u num,&7>«/. ponitilJaduo,ncii)pe,£)«^//*»»'»^ 
cap.nuIu > cap.pr*dtafap.j4poJloIs£apjdc rebut,capjndtgna, Canon. Santl. ut oftcndcrct , immunitatcm Ecdefuin- 
ii.q.i.capJ.tkis,($cap.ftt]Hu primstm,i6.<j.j.($ Csnepto- cam repcriri m Ecclefia utroque jure,iijcmpc julltiDei,* 
(d>ct,%fancimw,ii. ej. 8. Papx, fccus forer repctitio mutilis. 

18. Confirmatur cx verbis D. PattU, Eptft. 1. ad Tt- 27. Alia hujus gcncris loca, & majora oftendunt 
motbjcap.y ibi, sidverfus Presbrteros accufattonemnols re- Duardtu cit Joc.conclufi+. Bonac. ubt fiupra tn BulU Ce»*> 
(tpere,nififubduobus,veitrtbuttef/ibiu : ergotcmporc dsfput.i.<j.i6^uncl.tfol.\n\h\^.unu.ptopoftt.>ium.^^ 
Pauli , Epiicopi cranrjudiccs Clcricorum ; nam tbt fup- Dtana d. loc. refolut. 3. (£fitcjittnt. 
ponit, Epifcopumeflcjudicem, & prxfcnbit tantuin 28. Ncc his obftat illud Panli adRom.\). ubicfat» 
modum accipiendi querelas; fuppontt crgo mbunal, & efuodomnts amma poteftatibus fiuptrtortbut fubieu*j at 
docetpraxim judicandi. propter Dct ordinauoncm, ubi Gloff. air, quod pcrlyo*; 

19. Igirur clanflimum eft,quod teraporc Pattlt, nuanima, nullusexcipitur, nec excluditur ; W* a }^ 
Judtces laici non judicabant Clericos , nec poteft af- dtcro non probatur, ncc colligttur , Clctico* efle w»- 
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jaftos poreftati laicali ; fedquodomnisamma exDci non benc ftar cumfidelitareChriftianorum : crgo & 

juflu &ordinarioncdebet clTj (iibdita , & obcdire fuo foruus habet jus cximendi fideles adommto Principis 

Supcnon, nanpc Laicus Laicali, & Clcncus Eccleiiafti- Chnftiani, quiahocminus cft: ctenimfacilus cft, ali- 

cxpotcftati. quid ftaruerc ctrca pcilbnam libi (iibjecram , quam m 

19. Nec officit illud di&um D.Tfjom. quiafcilicet nonfubjcdtam : undc^/w//o/wdixit Cormth. 5. Qitid 

Clerut Jitnt exemptt a tributis , ex Prtvi/egio Prmcipnm, mthidehts.ijHiforuftnt :ergo,eo magis,qu:a hujulinodi 

eptod naturaltm habet aquttatem, tura quia tbtd. D.Thom. fervitus impedu ct libertattm Eccleiiafticorum , nempc 

de hoc loquuur, non ex inftituto, fed obitcr, & pcr tran- faccrct, nc Clcrici vacarent cultui divino ; &fic ictrahe- 

fcnnam ; tum quia non dixit : cx folo Privilegio Princi- tentur ab illo. 

pum; nara multa nobis a Deo indulta declaranrui, & dc 3. Tum ctiam,quia furaus in decifis in c.EccleJiaSan- 

novojubentmaPotcftatibus-jtumctiamjquiaD.TVww. tla Maria,dt Confttt. &tncap.i.dtma/ont. &obcd.cap. 

dixir, di&um Privilegium fundari in lumine natttrali, novcnt£.gravamen4efc>iisxcom.cap.e}Hanc]Ham,dectn- 

cxquoquifquenaturalitcrpcrcipit, bonaconiccrataefle fibm, tn6.cap.tt/ttm. de rebus Ecc/ef.nona/tenandu, D. 

propria Da,& reraancrc nullius jurisquod proceditin Thom.inm.loc.de Regtm. Vnnctpum,Navat.incapjtovi, 

omniRcligione,fivevera,five fallafit. Hocautemlu- de fudicjtot^.hii: Rodr.tem.i.ef.6ijtrt.i.verfJed/icet hae 

men naturalc, quiainfitum nobiseftabau&orcnaturx dtjlmlhojnfin. ubiadhocpluraadducit,&.w7.7.cgrc- 

iinmediatc,& ob id potcft dici di vinuin, fecundum illud gie dc auctoritate Papx , c?c noviflimc D. Conjil. Carle- 

yfabm ^.SigttatHmeslGtpernos/umenvu/tHstHtDotnme, valjtom.iAeJudtctu,atJpHt.i..q.6.ftti.\.nHm.^-f. mcor- 

tum item, qtna idcm D.Thom. Itb. 3 . de regtmmc Princt- pore. 
fum,cap.\o. aflcrir,exemptioncm Clencotum cfle de ju- 

rc di vino;ubi cx multis oftendir,plenitudinem potcftatis Qtuft. 8 7. Regulares an teneantur obfervare U- 

Papx , & quod totum fcrc dominium intcr fidelcs pcn- „ es avilesjatas adcommune bonum Reipubtica, 

dcatexiUo;&quodment6poreftdiaR.cx &Sacctdos, , p ro htbentes arma portare, & taxantes 

niiTniinhiithrnpft.ir. nimH inrromiii fir Pam» .«nuoad .4 ' • 1 



ctun quibus bcne ftar , quod intcgrum fit Papx ,«quoad 
particulares cafiis declarare,an hic,& nunc (it obfervan- 



pretia rerum ? 



dacxcmpriopradidh: ctcnimRom.Pont.exquocftu- \. D Viclona de poteftate Ecclef.relecl.\.ptd.et.exempt. 
niverfalis Comraiflanus Dci, habcr potcftatein inter- L ' c/eruorum apottftate Latct,%.fc£jmtHrconfeejHeH- 

prctandi jus namrale,& divinum,ubi, &quandoaffi- terjtum.4.. cuiinhxrct Rodr.tom.i.tjuaJ}.6 1. art.i.not.i. 

ciant ; & ob ld, in quibufdam particularibus obligatio- poft THrrecremat. m cap. citm ad verum, dtftmtl. 96. & 



nan tollere,prout egregic oftcndit, multis ciutis,nofter Navar. tn capjtovt, not. 6 . de fudtc. cum diftindbonc rc- 

Syh.ver.Papaq.\6. & fequen*. fponder; aur Ecclcfiaftici con(iderantur, quatenus funt 

Miniftri Di vinorum , & iic liint cxcmpti : aut quatcnus 

guaft 1 . 8 6. D.Papa,pracisa exemptione luru Ci- funt ci vcs\ & partcs Rcipublicx, & fic vi dire&i va, & cx 

vtltSyAc etiam Dtvim, an potutffet eximere Ec- congrucntia lunt obligatilegibus civilibus in his , qux 

cUfiafiicos a Poteftate Laicai Ipeclant ad gubcrnationcin , & adminiftrationcm tcm- 

poralembonicommunis, & lecus facicntes, peccant 

I. T\ Thom. tn Opufculo contra tmpugnantes Reltgto- C ontralegem:&hocid^,quiaClcrici,prxterhoc,qu6d 

' nem,($ /tb.$. de Regmune Prtmctpum, cap. 1 o. & funt Mituftri Ecclclia: , (unt Concives Ci vitatis, nec pet 

feejuent. cui mhxrent Eminenr. Cardinalis THrrecrema- excmprioncm defiuunr efle partes , & mcmbra Rei- 

ta tnjitm.de dommto Eulef.p t. cap.u<. & feejuent. ]oa*. publicx. 

de Neapo/t Doctor Pariiicnlis in liiis var. ej. 36. in qua 1. Necdices , qu6d Laici cx defe&u porcftaris , nihil 

latc dc dommio Impcratons, Cafet. dt PoteJ/ate Pap*>& pofltmt ftatucre contra Clericos , ncc hi vinduntur lege 

(0 cap. 1 3 . Apolog. C ptr toturn cap.de prtmatu EcclcfRom. Ulorum ; quia in calu pofito , Peribnx Ecclefiafticx (cr- 

P. nflorta, & Sotns atJoc. nnm.e. & conliirulcs noltrx v ant leges latas ad communc bonum, luminc naturx, & 

£imilix alurani, rcfpondcnt arfinnativc: tumqiuaPapa dittamme rationis : ctcnimpars dcbcrconrefponderc 

cft Prxbtus, Paftor Univci lalis , Rcx , & Caput totius toti,& unufquifquc tenetur vacare publico,ac communi 

Ecclelix, cujus potcftas cft di vina, & fupernaturalis, ab- bono:lcx autcm naturalis ad omnes peribnas (c cxtcndit, 

folut a, & fimpliciter indepcndcus a potcftate laica, ut a- & obligat in con(cientia , nullo cxccpto , dummodo fit 

pcrtc conftat ex 1II0 Matth. cap.\6. Tues Petrus, ^fuper rarionis compos;qma tefte Pau/oadRom.i.cft prxccpti- 

hanc petram adificabo Ecclefiam rneam \ & ttbt cLtbo c/a- va,ibi, QuiCHnquc fme /<g* (mtelligc (ci ipta) peccaverunt, 

ves regnt calorum, & <jHodcuwiueligavcrisfHpcrtcrram t fxnelegeptrtbunf^ peccatum cnim cft tranlgreflio lcgis, 

trit ligatum ^mcdn , ^qttodcun^Hc Jolverts, ent folu- p l0 ut ex multis latc ofteridit/Wcro//* tom. 2. diftttt.^. 

tum. Etalibi: St non audtertt , Jit ttbt tanejuam ethntcut cap. i.dtlege natHrali,dnb. 4. 5. cigoncdum Impera- 

& publscanm. Et alib: : Confirma fratrestuos , ubi Glojf. tor, fed & au&or ipfe narurx prxcipit, vacarc communi 

dicu, Jpecialittr hoc Pctro concejfit , m adunuatem nos m- bono; quod impcdirc , ccn(eo intrinlccc inalum, ficut 

vuaret ; tdeo entm Prtnctpem Apojhlorum conjiautt, ut furari, & mcntiri, quod omncs rcnemur evitare, etiamli 

Euttjia unum prtncipalem habtret Chrijlt fuarmm , ad nulla lcge fcripta nobis vetitum fbrer. 

eptrm dtverja mcmbra Ecclefit recurreroit , fi forte mter 3. Pioinde, fi Univcrfitas faciat Bannum, ur ratione 

p dtjfenttrent ; ejuod ft dtverja captta ejfent m Ecclejia, publicx utilitatis, quifque civis vias ante domtim pro- 

unttatts vmcuium rumperetur. hxc tlla , & tbidem D. pnam (iiis (iunptibus dcbcat purgare : Clerici tcncntut 

Hter. (iibjungit , quod cxten Apoftoli vocati (unt obfervarcillud,exquocftcmanatumadpublicamutili- 

in partem lbllicitudinis ; Pctius ver6 in plcnitudinan tatem. Idcra proccilit , (i Univerfitas habcat aliquam 

poteftatis , & habctur in cap. quifefcu,i. <j. 6. fcd defcnfain, utejushctb.unvendat procoinnmnibono, 

quis dicer , quod Summus Princcps , & Univeifalis Gu- ncmpe pro (olvcndisdebiris , vcl pro cjus onciibus liib- 

bcrnaror ad detcrniinandum ca, qux fictunt pro fclici lcvandis,Clcrici tcncntur rx congrucntia non immtttcrc 

gubetnio lux multitudinis , indigeat fubditonira con- (ua animalia ad paiccndum in illa , nifi foluta mcrcede} 

lcnui? iecusimpcdircnt communebonum. Idcm procedit iu 

1. Tum etiam , quia Eccleiia habet jus cximendi lcgibiistaxantibuspietiaicrum;iateJ r M»f^Ai^!rc//r9. & 

ChriftianosidominioPrincipisethnia; utauditcdo- unAddtntes, Bouadi/iamfuzPo/itica./ib. i.atp.iS. num. 

{xcD.Tken9-2-'W' lo '* rt ' 1(i ' maximc, qiua infidciitas i%6.& i$i. pJeni DJlefens Tapia bb.i . lurst Regnt,titul 
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dt Eptficop.g Clcricjncap.htm ftatwmut, inum.i. ad Ctvttatum, terrarum, & locorum ejuorumcunejue fortt- 

num.\~. &Manrte]uczpar.\.a.u. tumquiacenfentur ficationdim: nec non ettam a/tas omnthm, per omnta, 

latx in coininunc bonum ; tum ctiam, quia Itcct Clcrici ttc tamtn Vrbe, ejuam extrdfint ubtubct,pemtus, & omni- 

non liibdanrur legibus Laicoruin , tcncntui tamen n6tmmuncs,ltbcrt,&cxcmptt,($c. »■ 

illas fcrvare,lege naturali,& direcnva, ex quo,ut dichim 3. Ncc obftat , qubd Gregortm XIII. in fua extrttv. 

eft,cenfenmrLuxincommunebonumReipublicx,cu- m tantatcvocv/k Prtvtlegta, iPio! r concclla adfavo- 

jusNosiumusparrescvinembra; tumitan,quiaqiuvis rem Mcndicantium ; quiailladumtaxatrevocavit, «. 

eadcm lcgc naturali & di vina prohibetur , vendcrc ultra duxitque ad terminos juns communis , qux adverla- 

juftum prerium. Ulud autcm dicitui cflc jultum prc- banturCow.7?7^.cVpcrqiix-liniitabatur^icminucbatur 

tium , quod Icx Principis prxrigit : crgo. Et ha- aiKitoritasEpifcopoiiimiperhancautcm^w/^wlatami 

bctur cxprcfsc m l.uu.i)Jib.$.recompif.\b\,compeliantur /»wad cxonerandum, & eximcnduin RcgularcsacMo- 

Ecchjiajttct eodcm prttw vcndere ,ficut & fuulares. (fiib- niales ab Exadionibtis, Gabcllis, Triburis, c\" lirailibns, 

intclligcj compdlaiuurcoramliioSuperiorc, a quoin juiildi&ioEpifcoporum nedumnon ininuitur,necdc- 

cafiiconrrariicogunturrcftitucrc,X).7»ow.i.i.^.96uiy/. piimitur,fcdmagis,acmagis cxtollitur,&: magnincaur, 

■4£otJtb.ixieJuJht.q.6.ar.6.& x.ftntent.diftinll.i$j?rt.+. nec advcrfarur , icd potnis correfpondet Trtderjm-, 

Lopez. decontr.1tUap.17. Bannestn dJoc.\.i.art.\.Navar. prout notat Autlor Catechefis Ntapoluana, Itb. 5. c«f. u 

tn Manual.cap.i^.nuM. & muttis citatis Ftiufhu tn Spe- iiib ead. BuUa, & Capuccmm ubifupra. 

culo ConJcff.de cmpt.^vendu.dtflut.^.et.^. 4. Dixi , in quovis calii ; quiacaufamotivacontri- 

4. Amplia prxdicla ad limilcs caliis, qui Canoncs buendiporeftcflemulriplcx, ncmpc, pictas dantis,vd 
non lardunt, ncc Rcgul.uemdilciplinam cvcrtunt ; quia ncccilitas populi expokenris , aut communis utiutas, 
04.1 hrcomni.i tencnuir noncxvotoobedicnrix, ncccx Ocin nullocafinftoium licctregul.iritcriublidiumprz- 
fubjeChoneadPrincipcsL.ucos,fcdjuicnaturx, lcura- ftarc,ptxter ioxm\m<Uap.nonmwm,&c.tp.advcrfut,dt 
tionc Juftitix &c confonnarioius cum tota Rcpublica, tmmumt. Ecclefi 

ccncinveniamur commum bono pixjudicate, ut di- 5. Proindc, liccc necefTJtas publica conccrnat, & 

ctum cft fiipra, Mohcdan. dectfi^. iiib de Conftttut.($ tangat direCtc & immediatc, cV xquc prmcipalitcr unli- 

Tapta ubt juprd. tatcm Eccleliafticoium,& Laicoi um, ut (i cxpenii liant 

5. Bcnc vcrum cft , qubd Ecclcfiaftici , fi contingat ad reparandum rltimen , quod dircctc minatut ruinasa- 
difiasleges violare, licccpeccent, nontamcn tcncntur grisClcricorum.&Laicoiumvautlionusiinpon.iturad 
ad pcxnfotbidem appolitas : coactio cnim legum rclpicic eviundum, vcl compciccndum ignem publictuu, qut 
tantummodo fubuitos , fcd dcbcnt punin a proprio Ju- grallatur pcr campos,c\' poflcfliones utrorumquc.vd jJ 
dice pa-na arbicr.11 u , habito t.uncn rcipcctu ad pccnas reparandam cloacain , quae pcr plateain male afficit , ac 
impofitas a fudicc iivulari, contia conlimiles n anfgrcf- inricit fiinul domus Ecdtli alticorum , flc lxculanuin, & 
ic>rcs;iranolici Crucuu lib.udeftatu Rehg.c6jiub.xxon- in limilibus cxpcnlis, cjlMt unmcdiatc pofliint rangere 
c/ufii./ V/v/inliu/>>.U7,mu]tis citatistrfr/>.i8.»*w.7. & particulare bonum Clcricorum, uttcmporcpcfhs, id- 
jeejucm.Ptjti.tom.\.Piivi/.ConJlii.i.'jul.i. tn fin. nttm.xp. huc Clcnci ncqucimt cogi ad iblvcndum pra-dicias o- 
S*tom.\.utp.i ) . m.iddtiam. adConj/u.d.fu/.i. num. 36. penlas, nifijuxta prxdicta, 8c deipcciali, K cxptcflali- 
JM-inrt(jue^part.i.e] 30. ccntiaRom. Pontiriciv, tumquia,ctfi Clcricividuecb- 

va tcncantur ad onera pi .vdicta, nullatenus tamen vico- 

JZudJl. 88- Regufctrcsanpofiftntcolletfariprocom- a<aiva,aunnonfiiufiibciiti; & exderecrujurifdicriontf J 

mttm bono RapubltCA? haud valcantcompelli. Ita dicunt Reg. Taputtnc.Rtg* 



ftatuimut, njj. dt Eptfic. C/eric. & Bouadi/la oprimc ui 

i. pRxtenuillis aliquorum placitis, de quibus Natta l\n.Po/ittcaJib.i.cap.i$.num.$\$. ^314. ubiadidrcffft 

confi.iSo. Manade mi(diciione p.+.caf^j. ($A/- ctiam lcgcm Rcgi.un Regutn Hifpaniariun. 
phonfiyde [ r i-jaldo\n\\soCat:dcUbroMoeo,i.p.defint.ex- 6. Necpnmdrmnocciit lcgcsavilcs , ncmpe L «d 

com.incxpltcM.Bu!l.Car.x > t^fin$xontr.ttmpoucntes Gabel- portiis,C.de opmb.pub/u. (^/^dinJhMcfwnes,C.aefjcrtf , 

Us, num.tf. Ecciefi qui iper pixdicta Jura Canonica,& Coticiliarcs I 

Refpondeo, qubd regulariter omnes Ecclcfiaftici Conihtutiones iunt abrog.uar, ac rcfoi mate, & in cafo, , 

funt cxcmpti , &immuncs abomnibus, cV: f ingulis ex- dcquoagitur, omninbftanduniclt Jun Canomco, ut 

actionibus, quomodocunquc habLndis, ncc tcnentur multis citatis docet P. sintonnu Soufia m Bulla Canx.ttp. , 

in quovis cafii liiccuncic, nili in liiblidium, Scjoxta 19.dijfut.61. 63. Lopeztn i.p.lnJtruLlorticap.+.$ftd | 

d 1 Ipo I i t i o n em c ap . non mtnns 4 .dt tmmumtate Ecclejiajh- ad hxc, Cructus m dtretlxonfiteniix p. i.prxt cpto 7.(1.1.01. | 

Mjlbi, niji Eptjioptti zS Cltrus tantam nectffitatem , vet utt- 3 Anb. 1 xonclnfi\ . Tabien.ver.excommunic^ . cafu 1 8. Sjjv- 

iitatcm a/fexertnt , ut abfquc ulia exailione , adre/tvan- ver.tmmumtas, 7. {. ($ Nito/attf 6".rr.y.< poftallLgjta 

tits communes utilttatcs. veliitcefitates, ubt Pxuorumnon tom.i.p.i. dt frutlibuf beneJiuorum,cap.^.num.ii. fiflj* 

fiuppttunt fiuultates , fubjidu per Ecclefias exijhmcnt con- Sed BouadslLi 111 fiu Po/itica Itb.i.cap.iX. num.\\\. c^J 11, 

fierenda. hxctbt, tk juxta cap. adxerfim, eod.ttt. ubici- aliterdilhngucndo rclpondct. 
dcm vcrbarcpetuntur, ac conlimuiuin , c\' addicur, 7. Nccfccundbnoccrdiccrc, qubd cum illudmbu- 

popter tmprndtntiamtamtn cjuorutidam, Romanm Ponti- tum rediindct , tk iniiimatur pro bono communitotius 

fexpnusconfiilatitr ,cumtntercsl , communibm uttluati- pojnili, &communes tlhibmptus ctiampioriciantEc- 

bm providere: ha-c tbt. qux omnu rueiunt conriinu- dcliafticis,cxc]Uoiuiitpai tesil)ius,jiiftunicft,i!tprotata 

ta , cV: innovata in Contt/to Laterancnji ulttm. ittb contribuant,juxta/?^»Aiwjt. Reg.rur.tn6. qutieont 

Ltone X. ficff.t). dercfiormat. Curta, ($ aliorum, onus, fentircdebct & commodum, cvviccvcrlai quii 

citm. hoc proccdit dc xqnit.ue,& bcmgnit.ite Qencoruiu, 

2. Quibus acccdit Bul/a Pu l r . qux incipit, dum ad leu quo.td vim dircdiv.m»; lccusaiitcnuiiioadcoacli- 

ttberes z.intcr Cotijttt.qaldcm apud Confecltum.pag.mih\ vanr, quu 11011 funr iiibditi, &: tcncntur ft.ucjuri Gnc- 

165. ckapudSorbumCapitaivitm, polifintm tbmpen- nico; tum quiaiplimct Clenci multosaliosuborespi- 

dtt,ttt.dt exemptxtb exaHtonibw.Jol.y^. ibi,/rrf non & tiuntui ad utihtatem Laicoium,circa fpiiicu.Jia, & ad- 

a coninbuiionejumptuum , ac expenjarum, auxaltejuan- inintlh ationem Sacramentorum:ideoquc non tcncnrtu 

do pro ponttbus , vvt . a^uxdutlis , murts , moendttu, ad fiini|>tuslaclosprocommuiubono,(iv<.Mngcncrc,fi- 

tdtfitiuemMhtntsJkHendts,i$rt(atMdu,fiturtjkK^ Ycinlpctie, ck uundjviUuo ouigat Ecdcliaihcoi; 

4 ccrucn- 
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eenlcnturcompenfati, Rodr.x.pfum.cap.j). %.tjualttcr cellitasiimninct ,adc6,utnonpollit defacili, iinealio- 

vafaUm teneatmrjo/vere rnbmta, conc/mfi\}. Smar. hb. 4. rum fcandalo , & penculo , haben pi iiis rceiriiis ad Pa- 

rnm.Cjie immuntt.v. Duardmtntom.Bull.CanJib.x.Ca- pam: iufhcit dclibcrario Ept(copi,& Clericorum,cx Su- 

non.\$.ej.\z. cum adduio. ibtdem Bonac.tom. udecenf pcriorum Rcgulanuin,ut quihbct pro partcconrnbuar, 

db£ut.\.ti.\t).punft.i ) .%.\jtum.\-! . quodfi Epilcopus,vel Clcrus.aur RcguJarestnprxdi&is 

S. Nec tcrtio 0bft.1t dtcere, qn6dpr.edidtadecifio caiibus, proratacontnburioncsrecularcnt, pateftpo- 

nonpotdlcoIHgi cxdiil.cap.nonmmus, cxquorfopto- pulus ad Supcriorcs recurrcre, cjui eos ad iolvendum 

hibertir , mburum imponi Clencis pro nccclTitanbus compcll.uir. 

rnercLaicomm,utc6n(lattxillisvcrbis: Jfltverbopera 1. Verum,oportctdtligenteradverrcrc,an ifta ne- 

fma fere mmiverft tmponunt Ecclefiu. Et cx illis : five alta ceflitas , dcqua loqutmur, coi itingat m cxacfione , ita Ut 

auaJtbet fibt arbirrentmr agenda dc bonu Ecclejiajluormm, pcr unum adhim, vcl ad brcvc tcmpus debeat ficn; nam 

&in dilpolitiva cjuldcmoip. DominusPapaatt, qmo- iiexac^ohabcatfrac^mfuccciIivum,&iitdur3tura,li- 

^g/ifib anathtmatis dtjhtilwne ficrt de catero talia pro- cct 111 caiii neceiliratis pollit inchoari , inconiiilto Sum- 

htbenuu; hoccft, untverja Laicorum onera impom Ec- inoPontifice;con(ii!endustamcn eftpoftea,utlongiori 

^Bt. £5" Ecc/ejiajthcu perfonu, eaftineadextrtmamtno- tempore protrahatur : potcft cnim quoad hanc partcm 

pumredt -i, fiert prohibemw : ergo, quandooncrafiint lcxadimplcri: iti Suarezcontra Regem jinght,hb. +.cap. 

fHtiunt Laicos,& Clcricos,& colleCbefiunt 16. num. 18. Sc Eminent. Cardtnalu de Lmgo deiujitt. 

probono luiiuiquc.nempcClerici &Laici,noneftre- tom.x.dijfut. $6fecl.8.num.\ij. 

currendum proIicenri.iadPapam.cjtiia prardictum cap. j. Hincdifhctilterrcperinpoteftcafus, inquocon- 

non mMKwrcpctitur in d.c.ip.adverjiu, Sc reconfirmarur fultanoSummiPonuhas,pro (iibfidioobtincndo,non • 

JtKe,& g< neralitcr, abiquc ulla limitationc; itemin fitnecellaria, vcl antca, velpoftea\obdichunneceflita- 

Qonal. Late» antnfiX^k) Lcvne X.Sc in d.Butta P11 J^.crgo: tcm: & hanC praxim icrvant Pi incipcs, bcllorum neccf- 

wcrpetulc ly umverji. % iuatibus prclli, titnotat Emincnr. Baromturom. 4. anno 

9. Ncc diccs,quod Rcdtores Populi,cxquoponunt 587. cujus propria vcrba 1 cfcrt Dtana part. j.irail.i. dt 

hoc tnburum in gcnci eyion exprimentes, ut (blvat Cle- tmmunuat. rejolutton. 10. not. 6. in fin. & BouadtUa mbt 

ricus,aut Reliu!oliis,iion mculunt incxcommunicatio- fupra. 

ncm, <ju:a replicari poteft, quodcum ohligcnt omhes 4. An autcm in caiu j>oiiro Gtis fit lolus Epiicopi 

emcntc. folvcrc, & Ecclclialticicivcs nonpofluntextra conicniiis? dicnegative regul.iriter, quiacx d.cap. non 

popukim, iinedilpendio& laboreemere vnfhti nccclTa- mtnm, cxigiturconfenlusEpiicopi, & Clencorum, 8C 

^■coguntur cmcrcutc.vrcricivcs; Sciic limlircdccol- ratiocfleporeft, quiaquodomnesrangir, ab omnibus 

ledantur. probari debct, ciem.i.de cenjib. r$capjtdhoc,deojf.Ar~ 

\o. Hinc necc flati umcft, ur dedaretur a 1 Re&ori- chuJtaconi,(£cap.ejmodomn:sAeRegmJ.imru,in6. 

bus, quod Ecclcliaihci iiint exempn a tali tributo impo- 5. Nomine autem confenius Clen,in caiu noftro in- 

firopro vmo.&panccmendo, cVfimilibus, ptout teHigirurcoiiCenfus omniumClericotum, ad quos ipe- 

tMr.oinnino videnduvin fum.cap.\j.num.to). ubiagit dlabitcontribuere,quiper Procuratorcm poterunt co- 

dei>eccatis,circ.i jura yubUc^ScPorteJljn dub.Rtgul.vtr. ram Epiicopo conienrire,ob didam r.monenv, nempe, 

Kgri, tnaddttto. num. 7. quod omnes tangit , ab omnibus probari dcbet, aut (al- 

11. Amjilia harc omnia, ndmcrcedempublici Guar- tem pnapuorumClen, utifunt Rcverendi CapelJani, 

dianicam; orum.flUi curamlubetdeagrisClcricoruin, Archipresbytcn, Vicarii Foranei, vcl confimiles Prima- 

&Laicorum ; ad ialarium Mcdici , Phyiici, & Chirurgi, rif, porcruntpro illis prceftarc conlenfum. 

coadu<fli ad c< >mmuncm utiliratem ; ad oxpcnfas factas 6. Benc verum eit, qu6d (i in cafu urgentis ncceflita- 

j.i« ) j>ubhco Ludintagiftro , vd pro jmrcrarione purci ris Clerici rccuient conlcnfum praeftare, runc furhuct 

comniums,quia ad has,cVlimilcscxpcn(asClericinon conlenlusEpilcopi, & poputusuitenm potcnt olEcium 

c rcncntur , niii volucnnr uti arte, Sc la- Superioris Ecclcliaftici tmplorare; prout muJris citatis 

boceillot unv.cv in rali cafu pro rata vellcnt iblvcre,<i liia Carol.de Grajfisjwjfttl.sjtum.nl. fi? Bonac. ubt fmpra, 

\\i pmavcnnt tntciclfc; Cv in ca(ii rctaidat* lolurionis num.xG. mfin. 



SKcndi (itnt a (uo Supcnore Ecclcliaftico; quianon ut 
tnoutum, lcd ceniciuur (olvereprcnum opens , Sc mef- 
C©rlcTn,fi.-Urcmuncrarioncmlaboium, Carol.deCraJJ.de 
efli&.Cltr.ejfttt.^.num.iy^. Suarezhb. ^.deimmunuat. 
caf.xGJimm.x^. Sarrheztn opujcu/jom.i.hb.i. cap.+.dub. 
(.^.Ho r tc. & 1 hiardubi Jitpru, Dtana p.\Jrar~i.\ Je mt- 
mmmt.Ei t lef.rejblut.fi. Sc late m p. 7. trail.\.rtjo/ut. xo. 
uhiadpraxunmuira.klducit , cv m^wrefert, irafuiflc 
Congrcgationcdcci(iim,dicz. Augulli 1619. 

Qitjcf}. 89. St pcrtculum Jtf m mora , immine/it 
.tsjtt 171 ca/i inojfiHatt^cr improvifi bel- 
L, vei tncurftonis hojtium, qut vrjcvtdcri ne- 
qneitnt , mor,xm non adnnttunt, tjr ceieriUtem 
expofhilant^antn tahcafti fubjidmm peti fofftt 
a Cicruis & RettttUribusmconfuUo Rom.vontt- 
fict': 

r. rTlv.verJmmunir.n.xjj.^. §.4. deconcernenttbiupte- 
tarcmjimm.xo. Duardu* c\xJoc.num.\. Bonac.cn.loc. 
punR.x.nmm.xs- TambmrJom.\.de ptr.yJbbat. dtjjmt.\\. 
f. ll. mtm.7. imfin. ($Bonad:lU titpoltticahb.x. c. 18. 



gujtft.yo. Ecclejiaflici an p$jftnt fronie Gabellav 
fohcre,adrelrvanda onera Vniverfttatu ? 

1. f~2 Lojf- "» Clem. t. ver. decLtratione, de /mrnmnil. Ec- 
clefiaJhca,HofttenfinJmmxod.tit. Sjzepttbtts, Pejr. 
tom.i.Pnvi/. in x.Conjht. Jul.x. »»»».149. Tambmr. 
tom.ude )ur.Abbat.di\}ut.\t. ef.xi.num.xo. Sc alii plurcs 
re(pondentafhrmati\c; dummod6omnin6 fpontclbl- 
v.mt, abfquealiqua coactionc, Sc cxtoriione: quia qui- 
libct cft liiarum rcnim moderatoc, Sc arbucr, /. tn re 
mandara, C. mandati ; unde piovetbium cft, qu6d i 
fpontc d.uite lice^accipere. 

x. Ncc nocetu illa verba Canonu li.BmHa Cana mcm- 
pe , etiamfi a Jjonte dantibus, £5" ctncedenrtbut recipiant: 
quia iltli.cc verba rcferuntur ad immcdiatc prxceden- 
tia , Dempc ad illa, tjmicoileilat, dectmat, veijmti/utonera 
Ecclejiaftuu perjbnit, & Eccltfiarmm , Afonafteriormm , fi^ 
attamm bcnejictornm Ecc/efiaftuormm bonts , eormmejme 
fimtlibm, abpjue Romam Pvntijicts ftecia/i, &cxpref[ah- 
centtatmponmnt, amt fic impojita reapiunt. 

5 . llnde excommumcano d. Canonu duo cxigit co- 
pulative", ad hoc ut lncurratur. Primum, nt collecta 
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! jH>ndcnr, mtifris citatis, qii6d ubi ranta nc- lit impofita E«clciialhcis nommanm,c?c exprefse^ecun- 
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dimi,qubdfcqu,iturcxa&io: & conftx \bi,tmponutitJi- 
mejfecu/i luentu Papa , &JictMpofitareciptHHt. 

4. Proinde, cuitodcsponris.autportx.aut altcrius 
traniicus, ii rccipunt a Clcnco ipontc dantc pcdagium; 
li taiconusnoncrat fpccialiter unpolitumPcribnisEc- 
clciiafticis.non inadunt in cxcominunicationcm^. Ca- 
noms ; tum quia Clencus non dcdit intuitu lmpolicionis 
fibi fattx ; tum quia illi non recepcrunt illud datum 
titulo dcbiti cnbuti, lcdtirulobcncvolenrix, &libera- 
litatis, pioutcxiTiultisoltcndit6*^T.»» Tbef.tom.uc.xt. 
num. 7. (S Duardtu in citato Comment. Bulls Canajdt. 
Xjm CanAXxum fu.\adduuuj.\<.& BonacJtuUmdiJput.i. 
tj.\f).p*nc~l.\. nttm.6. 

j. Quamobrcm illa verba, etiam k fponte dantibtu, 
c«Ktt£»//£«/,faciunthunc icnium, dto, qubd collc- 
ita impoiita Eccleiutticis.lbl varur a Qcrico (pontc,hoc 
cft, non expe&ata aliqua alia Ipeciali vi, vd coa&ionc, 

aux Ibler adhiberi in boius, vel m pcribnis,ad dfectiun- 
.un cx.ictionem , feu taflam impoiitam ,adhuc tali mo- 
do eam rccipicntcs, incurrunt in Canonem, quia talis ib- 
lutioJicct iit facta fmc nova vi,& violcntia, nihilominus 
duintuitcl.iigitaincuituimpoiitionisindidtx, non po- 
teft did (potanca abfblute, ncclibcra omnmo; Suare*. 
totn.<.dectnfdiJf>ut.u. ftti.t.m expofit.Bull.t Cana, $.18. 
num.yy. Carol.de Graf]iitfJt{\.\.nuM.<jt>. Soufitmdtil. 
Bu//.Can*iCap.i<).diJf>Ht.(H. Duarduftbtdem q. \6. Por- 
tell. vtr. Trtbutum in adduto.num.y. tn fm. &: poft mul- 
tos Vttlpetinpraxtcap. 17. q.i.num.xo. Navar.utfum. 
cap.ij.num.6\. ubi norat, qubd cxigcrc, eft cxtorqucrc 
a nolcntc ibl vere, Caiet. vtrsxcomm. cafu \ 8. &: patct pcr 
allcg.ua pcr Ndvttrrumubifupra, vtr.quarta. 

6. N<x\\ich\snb{i.iicap.Ctcruu,$.deiMMHntt.EccUf. 
tn 6.in quo Bontfac.Papa VIII. iiib pccru excorrununica- 
rionis latx iduentix pixcipit , Ecclefulticas IVionas 
prortbusluis, vcl Etcldtarum, nihilLaicis iblvacde- 
Dcrc , abfqucliceiiriaScdis Apoftolitx, iiib quocunquc 
colorc ("ubvcntionis , doni, aut alioquolibct , &: iiib ea- 
dcni ptciuLaici prohibcnttn cxigcre: quia Benedttlut 
XI. m extravagant. quod ohm, de tmmuntt. Ecclefi illam 
abrogavir, ScC/ement.V. tnQoncd. Tu.tntnj. mtxtra- 
vagant.qttonutm,cap.\. ill.improrliisrcvocavit, quxcll 
in fiue C/ement. /tb. 5. ad juncti Gloffa. omnuib vidcnd j; 
eten un vult lcrvari jur.; antiqtu , ncuvpctap. non mmut, 

capjuiverfu4,eodju. m Decrttal. 

7. Ncc repliccs , quod Leo X. tn Conctlto I^attranenfi 
illam rcvocavit liib anno Domini \^u.JtJJ. 9. mfin. §. 
cum a jurejam Dtvtno, ($c. ibi, mnovamMtomnes Apofto- 
itcat fantltones in favorem /tbtrtatu Ecclefiajhca^outra eius 
vtolatorei auomodo/tbtt editas , & quod caam pcr Bullam 
Cana ArwwiterumccnfcaturinnovatJ.cx quo in dicta 
Bu/Lt aunuatiin mnovantur omniaDfrrf/aantiqua; 6c 
qubd in Conc.TruL feff.iy innovantui S.icriCanoiics, 
& Concilugcncraliaomni.i,&: alix Apoftolicx iandtio- 
ncs in favoicniEcclcliamcaiuinPcribiuium, libcrtatis 
Ecclcliafticx, &contiacjus violatorcseditx; tum quia 
dum Latetaneufe Cencd. innovavit omncs Apoftolicas 
(andioncs , in favorem libertatis Eccldix editas, ccnie- 
rur ctiam 1 n novaftc d.extrav. Cttm.V. quippe qui ctl 1 ab- 
ftulci it illam Bomfacu VIII. quoad claufulas, &: parricu- 
ku,equibuspullul.uuiuinulta lcandala,&:iiiconvenicn- 
\\.\,\ntbtdem &oca Glofla: nihilommus iiiamtulit in fa- 
vorcm Lcdcliafticx libertaris, contra nnponentcs tii- 
buta , & gabcllas Ecclcliafticis. 

8. Tum cnam , quia iandioncs Apoftolicxinnovan- 
tur advcriiisca,qtteprxjudicanr,vd pixjudicuepoilunt 
Ecclciiafticx libcrtati; quod autem Clericus omaino li- 
bcrc , gi atiosc, ac linc ulla ciudhone poilit fuis dc icbus 
aliquid donare, non Iblum non prxjudic.it libcrtati Ec- 
dcliafticx,vcruincti.imfavctiuodominio, &: libertau. 

9. Et tull ijjuur cx dicto /oco Bttlk Cn>t* , qux muo- 



vat antiqua jura,quoad ca, qttx tbtdem dcciduntur,nt 

conftatcxilIaparricula^/i^<r*d«. fupplc] dcalisadtivo- 
rem Iibcrtaris Ecddix. Idem dic de nis,qux innovuuc 
pcr Conci/.Trtd. ut advetnt Soufatud.Butt.Cana^m.\. 
q. 1 9 funtl.). $ . \jtum . 1 8 .m /w».qui uno orc tai cn t ur,nnlla 
ceniiira irretin cos, qui ipontc lol vunt.quos tamcn pnu 1 
irrcricbat Bouifactus VIII. m dxap.Cleruujn6.eUmw». 
uu.Ecckf quosiequitur Comuo/ut/ib.^.q.i6.uum^.Q 
Duma p. 7 .tracl. \ . de tmmun.refoIut. lunum.^jupjt. SrJ 
quicquid litde fupradicbs,lccurius.igcndo, clUtpiu 
conltilenda Apoftolica Sciics, &: ab ca rdponfmn ci- 
pcdarc. 

Q«x/?. 01. vrttkti Regularts, ttn pojftrttfinetictn- 
tia F.pfcopi exhumarc cttdsvcra defuncltrtm, 
tn futs Ecclefiis defofttA , ejr tradcre iis, ttd fus 
perttnent, ttd altbtjepeliendttm ? 

1. ^ Ffirmarivc dic ; tum quia enam Prxlati Rcgnb- 

rcsicnenturadpaiflantc inita, ut Jidumeftlu- 
pri ; patta cnim obligant dc jure natui ali, &: civili. Tura 
ctiam, qiiiaPr.a.uus(uccdlbrrcnctur ftjrcunii, cSr r.i- 
rionabili contratflui fui prxdecdlbris. Tum itcm , tpi 
Rcgul.ucj liint cxcmpn a juiifdicTjone Epikoporura. 
Tuin criam, quia Rcgulanum Monaftcria nonliintdc 
Diccccii Epiicoporum, licct lint 111 Dicccdi corui: 
ut conftat cx decfis. Ergo , iicut non 1 equinrut licciirn 
hujus Epilcopi,ad cifodicndum cadavcradcfuncitoriim, 
lcpulta in aliena Diocceli, ita ncc ad extrahen Juin ilc- 
pulchris EcclciiaiumRcguliiium, cenlenrur enimi- 
verlie Dicccdcs. Tum dcnique , qiua Cuftos, &: Dcpo- 
1 irarius rencnturDcpolitoribus rei f ibi crcdicas rcftirue- 
rc ad nutum illorum. 

1. Ncquchisobft.it cap.corport^yj. deconftcrattmt, 
dtfttnil. 1. ubihabencur hxcpixciiaverba,tvr^«r4S» 
Uorum de loto ad lomm nul/ui transjerre prafitmat, fm 
conjiiw /') MitpittVel Eptjcoporum. hxctbi. Tuin quutfW?. 
rrf^.noii lubcc locuni 111 EccldiisRcguIahumabEp 
pis cxcmpris, ut bcnc .idvcrtit Pey tnustom.\. PriviLJw- 
ntmjnaddtt.ad Conftitnhoncm LeonX. cap.x. num.^.m 
fin. Tum ctiam, quia dcbct intdiigi dc corpoiibus,r>cr- 
pctux lcpulturx traditis , & dc nansl.uis dc una m JflJin 
Eccldiam : lccu 1 ; autcm , quando cot pora Jt funcloruni 
fuur dcpoliu , feu ad tcmpus icr vata ui aliqua Ecddu, 
vcl C.ipclla , ut poftci ti aivsLrantui in aliam , vd f|Bi- 
dotransrcruntur dc uno lcco adalium locitni cjuicjfm 
Ecclcii.v; prout bcnc ailvcrtit Glofja m dxap vtr. Prm> 
pu,\b\, boc cil vtritm, citm corpus tradstumtsl fdmfer- 
petujftpulture, Cod.de Reltg. & fumptibus funer umJM* ' 
ntfi netejfitas tmmmcat . tunc emm fujficu autloraasht- 
fidts Provuuu, Cavd./.i.aut. non tsl ti .uiisumpcrpeauft- 
puhitix, zSjic bene potcft transfim JineoMtloritatttikMitu 
ada/tum locum^C.eod.tu. l.fintcdstm, hxc tbt, &* fv]- 
rur Aavar.de Rtsnt.confd.y iwi.cdir. Emanuel Rtk*- 
quez.eom.ijJe Rtgulx].6xjtrt.\. cam fuocompeud.rtfimt. 
\ 1 8 .num. xiMe fepui. Genttenfjn praxt cap.t)o jmnutJP' 
tell.tn dub.Regu/. ver.fepul.in addujium.i. Thtfurnsit 
panis Ecdtf.p.i.praxtsrjfrftpul.cap.i. tnfi». £^^F : 
m fumJom.i.tratl. \ 1 . d>jf. 6 . num. 4. Dwtap^J^' 1 - 
de dub. Re?uf. rcfol. 120. Lezana tn fitm. W'^- 
num. 11. 

). Quibus accedit Prtvdegtum Leonu :Uin 
Fratubus Minoribus, quoomncs Rc^ul.^leso^ >c^l, !'' 
mumcanoncin Privilegiorum,polluiu 111 lin*- 
cxhunurcc.ulavcra ibi icpuita , &: jJ al'itm locU«<l" ! " 
dan Ecdcfix transtctrc, dc liccntu tameii iil< 1 
runi iiuci clt,ncnipc conianguineoiiiin, tutillius,f* itt * 

nu is cura dcnundata eft, Cafarub.mcomp Pf' • ' 
duan.verftpm/ num.xi. Rodr.& Vdialobxwkc. 

4. i^o<ididtmnDtanauIttjMpra inteWgitvcnm' * 
corporib"us |H>fui$ in aliqua Capdla particuljxi , * f 1 
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pria Sarcularium ; vcl in aliquo alio loco, elccto pro cor- fmemm Ordtnum non fum, nullo modo prtdtcmrepoffint, 

porc defun dti a Confangumcis vcl Amias.Sccusautem, fine Eptfcopt Itcemut i contradscente antem Eptfeopo, nui- 

licorpusdcfuncti fuit Regulanbus traditum, ut lllud li,etutmm fuorum Ordutmm Eccltfiu, prtdtcart prtfm- 

rx>nerenr,ubicunqueipu* voluerint, nam in ifto ca("u,iine mant. 

Privilegio &iine ullalicenna, neque Epilcopi , ncque $. 4. f^ermmqniaexpentntut compertnm efl, Ecclt* 

Coillto^ncorunipoiTuntilJud exhumare, &adaliuin fiajhci Regomnuraaones pofhtlare, ut Decretts hujufmodi 

locum ejulHcm EcclefLr transferre. Quam limitatio- aiupttdad/ungMur,maiuradeiiberatwnenoftra,& excer- 

ncmintelbge, lubcrclocumincaiurationabili : iccus tafetentia, acde Apoftohca poteftattsplenuudtne, hacge- 

autena : quia ofu defunctorum non iunt dc loco ad lo- nerah ac perpetuo valttura Conftuuttete decermmus Jta- 

cumadlibitum transfercnda,per juraa Glojfa allcgata,& tutmm & deciaramns, utdetncept tam Regulares, ejudm 

a Ptjrjtbt fuprd. Sacmlares quomodoltbet exemptt , five Ammarum curam 

5. Ncque bis nocct Lezjtna cit. loc. dicens, quod Sa- perfonarum Sacuiarmm Monafterus,feu Domtbiu Regu~ 
craCongrcg. Epifcoporum & Rcgularium, dic 11. Scp- ImribusjustqutbufvtsaJui Eaiefiu, velbenef.cnt, ftvt Re- 
tembnsi<4}. ordinavirEpilcopoPlacentino, utrepre- gulartbus, Jive Saculanbusincumbent/m txtrceant : Jive 
he30demquoldamRt^ulares,quiperinifcraiuexhuma- attdt Ecclefiaftica Sairamcnta , ant untim ex illts mtm- * 
ri cadaver unius dcfuncb , ut recognofccrctur a Curia Jtrent, pravtd Epifcopi tkenttd & approbattone ; five auo- 
Sxcula n finc confenlu Epif copi ; tum quia de hac decla- fuo modo ut dicla curt exercuio, aut tn eorundem Sacra- 
laooncnonconfbtauthentice ; tum criam quia lithax mentorum, vel aiuitw ex tilts admintjtnittone, dt fado f 
cffolbo potuit cllc fine rationabdi caufa , aut occalio abfipseulla anthoruate fe tngerant .- tn his, qua etufinodi 
fcandaii 8c damni tcrrii. curam,feuadtntnijirattonemconcernunt, ommmode lurtf- 

6. Nec denique potcft noccre excommunicatio Bo- dttlwm Eptfcopt , tanquam Sedis Apoftoiica deiegatt, pltni 
ntfacu ri/I.poCitiinextravdeJepu/jnter communes, qua montntbmfnbncu\mur\adhtx,tamRcgmlaret, qmdmSa- 
excommunicantur cxenterantcs corpora dcfuncto- cmiarethmiufmodtnmUu Pnvdegiu,autexemptwntbus tue- 
rum,caula def erendi, quianonfacitad cafum noftrum, fiftpojftm, eptonunits, fi deltquermt ctrcd perfonas mtrd 
&ceyizv\&cThefattrumc\t.loc.(£ Bonacjom.^.dt cenf.dt- fcptadegfntcs+utctrcd Clanfuram, vel ctrca bonorum ad- 
fpnt.ijj^.punel. 45. quiade eamultaerudueloquuntur. nttmftratwnem Monaftertormm Monutitum , etiam Regn- 
Scdquidquid fit, fecunus tamcn elTct» id ficn ctiam dc- utnbusjubtetlarum, ab Eptfeopo loct fimtlacr tanquans ad 
bciecum confenfu Epilcoporum,& non aluer. tx* Sedis Apojioltcadelegato, quoties,& qnandoopus fueru, 

• ' pumrt,& comgtvaieant. 

BullaGrcgorii XV.de cxemptorum Privi- *' Jj W^"» fiviSaculares ^omodocun- 

. .. . « . * _ r auetxtmptt, umoratnarti,quam extrao>ev>ta>tt,adCon- 

lcgiis circa Aiiimarum curam, & Sacra- r Monulutm , etMm hgulanbut fub^tiarum , au- 

mcncorum adrmniftrationcm^Sanctuno. mBtueum deputan valeant ; mfi prms ab Eptfto- 

Hiaiium Monaftcria, & Prxdicationem poDtacefanouionetiudicentur,^approbmonemcmagra- 

verbi Dei , edita anno Domini 1 6 zL, tuconcedatttrfibttneantfed &admtntjtrantet bona adc/ufi 

dem Monajterut SanQtmoniaJtum, ut prafertur, etiam 

/~» Regorius Epifeopus,Jervm fervarum Dei Mperpetuam Reguiartbusjubieiiarum, pertinentut ,ftve Reguiares ex- 

r«* memorum. InJcrutabtliDei provtdentut umvtrfa- ttttrvu , frvi Sacuiares ejuomodoltbet exemptt , Eptfcopa «i 

luEcclefie reginwtijneritttJtcettnpartbus, Prafidentes t Pa- i**, *dhtbuis ettam Superiortbus Regniartbus, fingults an- 

fteraiu mftra foUcttudtnu partes ejje dtgnofctmusjn eam cu- nis rationes admtmjirattonu, gratu tamen exigendat, red- 

rampracipue incumbere, tuddtgnis c_f probatts tamumSa- dert teneamur ad uique iuru remedus cogt, & compeht 

cerdmibms,jancle admintftrentur EccUfiaJhca facramenta \ queauty iiceatqut Eptfeopo ex ratumabtlt caufa Superwrei 

aufut ut Vtrgutum Dto facrarum Monafterta dtli^enttjft- Rtguiares admonere, ut humfmodt Confejfores, atque Ad- 

mtatftodtantur, & Vtrta^umantundonet.uiPrsdtcatto- mintjhatoresamoveant: tttque Supertoribus tdfacere de- 

nit mfcittmjdiubrutr rxequendum. treclanttbus, atu negitgenttbm , habeat Eptfcopus facmlta- 

1.2. SaneTrtdentint fynodt Decretis provtdc cautum tem,pradttlos Confejfores, & Admtmjhatores amovendt, 

1 tftjatllttm Presbjterum ttutm Kegtdtrem, pojfe confejfiones quottts # quando opnt ejje \mdtcavtru, ac ftmtiuer poffit E- 

1 S4tmkrtMm,etuimSacerdotum,audire, nec ad td tdoneum pifeopmJtndcumSuperioribusRrguiaribus/fuarunKunque 

rtputart , nifiattt ParochtelebeneficuimhabeJt, aut abE- sibbatijfarmm, Prtortjfantm, prafetlarum, vei Prapojita- . m 

ptfeeptj ptr examen, fitiiu vtdebttnr, effe necefjarutm, aut a- tmm eorundem Monajiertorum, quocunque nemme appeU 

itds uionetts tudicetur^ua gratis detur, obttneat. ltntur t elMiontbm ptr fe, vel per aitum tnterefe, ac prafi- 

$.1. Ntcnen,utm Monafiertts, feu Domtbus Ftro- dtre , abfque uiia tamcn ipforum Monajiertorum tm- 

rim»fim-Muiierum,qmbusmimintt Anutuoum cura per- penja. ^ 

fonstntmfactt^artum^prstereas, qutfunt de ikorum A/o- S-6.At dtmum habeat Eptfeopmjanquam dtUtSedii , . 

naftertcrttm.feu Locorum familtajtrfona tam Regulares, Deltgatut, authoruatem cotrctndi, ac puntendiqnoscun- 

mnumStUnlartsetufmodi curam extrceutcs fitbfir.t imme- **t exemptosjam Stxuiarei, emam Regulares, quttnalie- 

diate intts,quaaddttlamcuram, & Satramentorum ad- nts Ecclefiu, amt qma fnorum Ordtnum non Jitnt, abfque 

pntuftratwnempcrttntut, iwifduiw>u, vijitutw>.t, (fcor- Eptfcopt luentta: # » Ecclcfits jitu, autfuorum Ordt- 

retlwnt Eptfeopt, tn cu/us Duxcefifunt jita ; utmquc ut Eptf- nnm, non petda Uiius beneditiwnt, aut tpfo contradtcente , ' 

c«pi nmvtrjifub obteftatwne Divtm tudiai, (Stnttrmtna- praduartprafumpfermt y ttam Eptfeopi tn fuprajcnptts ca- 

ttenentmieditiiontstternt,inommbus Monafitrus jibt fiib- fibms , tn pranemtnatas ptrfonas, m premt/Jis ommbus & 

feOu erdsnarta, tn aiusvero Sedts Apofioltcx JuthoruMe, hngults, ant csrcaeaquoquemododelinquentes, tjuette't($ 

ClanfmramSanEltmontaliitm,ubtvwlatAfuait, ddt^enter quandoopmt fment , ttiam extrd vifitatwntm, pct cenfm- 

refittm, &ubtinvwlatatft, conftrvart maximeprontrent : ras EuUfiafttcmjUtafqtpeenas, uttetufdem Sedtt Deiegati 

mobeditntes ttque contradtdorts pcr cenfuras Ecchfiufttcu procedere, omnemque \urtfditltonem txercere Itbere hct- 

altajijuepcenas, qmacmnqueappeiiattonepoftpofita, cempef- tt valenut. 

(nAts %. 7. Decerneutes fic perquofcunefucfudtcts, quavti 

$. j. Atqueut Rtqulartstn Eccltfiis fuorum OrdiKum amhmtatt fungentts , ttutmSacri Paiatii Audttoret, nee 

preduare volentes, fe cordm Epsfeopts prxfentarc, & ab uonSantla Romana Eic/efia Cardtnaltsfubiata ets,&fm - 

ps btrtedilltonem petert teneantnr, tn Ecc/efits vere, qua rttmcutitbet, quawaluer fudtcandi, & snttrpretandtfacul- 
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tatt, & autbtriute judicari&diffiniri dcbertjrrirum 6. AnCenfeffores Momalium antt tditamCtnfiiM, 

quoque.&manefi fetusfuptrbtsaquoquam, quavuau- dcfutati', debeant ab Eptfcopo examtnari, &afftt. 

thorttateftitnter,vel tgnoranter contigertt attentari. bari ? 

SenobfiantibusConfiitutionibus & Ordinattoni- 7. AnSuptriortsRegularesfmtiiter, anttiffimCn- 

bm Apftoltcu, tnfavorem quarumcumque Verfonatum, fiitutiontspublicationcmcleclifeuDeputati,altatni^<tx{ 

atque Ordtnum, tam Mendtcantium, quam non Mtndt- Epifcopt approbatione pro Conjefitontbut Sanctmnu. 

CJnttum Mtlittarum, ettam Sancli loannts Hitrofolymi- Itum Jibt fubjtclarumaudiendis e 

tant, Congregattonum, Societatum,actujufvit alttrim 8. An Confefitones.qius audmnt superiores RtpU- 

lnfittuti,tiiam netejfartb,& tn individuo txprmfdt Mo- *es eteclt, feu deputatt, vel confirmati pojl pubhtttkmm, 

nafiertorum,Cor.venmum,Capitulorum,E(tltfiarttm,& & fttenttamtenorts dtclt Bull>t, non obtenta Epifctfitf- 

ahorumquorumcunque, tam Stculartum, quam Regu- probattont JintnuUaatqutirnra,nttnti 

lartum locorum, nccnontUorum,etiamjuramento>Con- 9. An Regularesgenerjhter ab Epifcopojpprthttttl 

firmationt Apefielua, vtl quavit firmitJtc aharoboratk Cenfefiiones PerfonarumStcularmm audtcndjt,tnfun- 

fiatutit vtl confuetudtnibus, ettam immemorabihbus : turtttamapprobatiadaudttndasConfefiionesMtmtlam 

txemptionbus quoque, indultit & Privtlegik, tttam tn fibtfubjtclarum} 

corporejnrisclaufis, autextaufa.&titulo ontrofo, vtlin 10. An Rtgularisadaudiendas ConfejnontsMoMm 

hmintfundattonisconceJhs,etiam Mari magno, ftn BuUa unius Monafitrii,abEptfcopo approbatus.Conftfitmiii- 

Aurta,autahas nuncupatis, Conftrvarorum Dtputatio- niahum alttnus Monafitrtt audtrt fojjit t 

nibus, eorumqtte,atquealiitini)ibitionibm, qutbus Eptf- H. An Confefforts Regularesexcr.tcrdinjrii,ftmtW) 

tepi deferre minime ttneantur & quibufvis ahit, fub qut- Epifcopo dtputatt,& approbatt ad audtendas Mtnufon 

bufcunqutttnoribut &formii, ac cum qtiibufvu etiam Confefitonesprounavtct infra anntim, ad pufcrmm 

dtrogatertarum derogatertis, altifque tffic^ciortbus & SacrtConctht Trtdentmi, pofiint virtutt dtclttfjtthi- 

infohtts tUttfulis, ntcnen Irrttanttbus Dtcrttis, tttam tienis, plurtes tanquam Cer.fejfores extraordtn/tm, u- 

motuproprio.&txterta ftientia, at dt Apoftolict pote- rundemConfefito)iestudir<,jijtq:u nora EptfcopiUctmu) 

Jiatis fhnttudmt.aut ahas quomodohbct, tttam ptr viam IZ.C«;« tntadem Conjittuttonefiatutumfit.tttlUut 

tommunttattonis, feuextenftonis concefits, &tteratis vt- T.ptfcopo exrattonabilnaufjSuperiores RiguUrtt tist- 

ttbusapfrobatis, & tnnovatts, tttamfi proiUorum fuffi- nere.ut amoveant Cen)tjforesMoniahum,atqtte Aim%\- 

ctentiderogatione,deiUtseorumquetottstenoribtis & for- firatoresbonorum,ad earundtm Moniahum Mttufietu 

mts,jptttahs & tndtvidua,ac dt vtrbo ad vtrbum, nonati- ptrtintnttum ; itfqut Suferieribits tdfactrt detraSatn- 

ttm ptr cUufulasgeneralcs tdem importantes, mentio feu bus,babeat Eptfcopusfacultattm ,pradtttosCenftfjitts,(f 

quavis alia exprefito babenda , attt altqua aha cxquifita Admtntfiratores amovendt,quotits & quando opusejftjt- 

forma fervanda tffet, ttnorts bujufmodi, ac fi de verbo ad dttavertt : an bu)ufmodt caujam Eptfcofm Suftritnis 

rtrbum,nibilfemtusomiffo,&formaintUtstradtta, ob- RtguUribusfigntficartttntaturi 

fervata&c. inftrtiforent, prtfentibus pro txprejhsbx- !}• AneademConfittutio.quapartt fnppenit Efifit- 

btntts qutbus quttd ta,qut ttfdtm prtftnf.bm advtrfan- fijurifdtclioni Rtgulans dthnqutntts ctrca ptrfuut it- 

tur,iUisaHasinfuoroborepermanfuris,lpectahter &ex- genttsintrafcpta Monafiertorum Moniahunt, &c. n: 

frefie derogamus.caterifqtieeontrartis qutbufcunque. tircaclaufuram, vel bonorum adtmmftratio nem ttm- 

§. 9. Ctteritm quiadtjficilt joret, prtfenttshtterat dem Monafieriorum,babeat lecum tnommbusdclUhsj* 

adfingttla qittqueloca, &c. Prour md.uscft vidcrcin Vtrofolumtnnotortis^&tumfcaudaloVofulii.^L 
propria Confittutiene 18. intcr Confiitutiones cjuiilcm 

Rom.Voni.tem.+.Urrr.cbcrub.fol.mil\i 99 Scquuntur Dcclarationcs ad fupradich 

Dubia,a Congrcgationc Cardin.Conci- 

Sequunttir bic aliquot Dtibia, fupcr ifta liiTridcnriniintcrprctumdatx.&abeo- 

Conftitutionc cxorta •, quorumkciolu- dcmGrcg.X V.&abUrb.VIlI.fuccefforc 

tioncs mox iubjiciuntur. approbatar. 

"pofita Confiitutiene Vel rec. Gregorii XV.deexempto- >J 

rum Privtlegiis, dubiutur. S AcTa C-°H re £ Att0 Cardinalium ConciliiTrtdentitti*- 

Vrimb, An lueat Efifcopisvifiurealtaria Regula- terpretumcenfutt, Conftituttonem San. Ment.Ortp' 

tium Eulefiarutn, qtttbus cura Antmarum ferfonarum XV.de exemptorum Vrtvtlcgtis nunquam fwtjufrr Krpi- 

SaiuUrium non tncumbtt,autloca, ubt m etfdem Ecclefiis lares txtn:ptos,quibus tura antmarum perlonjrumftit- 

affervatur Sancltfitmum Eutbarijiit Sacramentum. larium nonincttmbtt, T.ptfcoporum jurtfdici 

Aut ubtaudiuntur Conftfitonts perfonarum Stctt- qut fatramentorttm admtntfirationem tonctrnunt, 1$ 

larium f cum tn fatramtntis ptrfonu fttulartbus admtntftraniti 

Secttndb, An Eptfcopi pofitnt Regularibm prtfcri- ttdtm Rtgularts dthnquunf.acproptcrta. 

bere.ut ctrtistantuminloctt ac ttmportbm.aut ccrtarum Ad prtmum dubtumrefpondtt, Epifcepis nonlK" 1 

ferfonarumCanfeJsionesaudiant,velahatiUorumPrtvi- invnn eptfdem Confittuttontt vtfitare Altarta lu> 

legiarefiringere, acmoderariin Sacramentis admtni- rum Rtgulartum, qutbusnon tnaimbit ammArt» i* T * 

ftraudtsi fcrfonarum ftiulartum,nec loca.ttbi innfdem F.ultjtwf- 

An facultas Epifcopis ftr Conftitnttentm attrtbuta fervatttr Santlifiimum EutbartfiitSacramtntimM^ 

incxemftos,tam Stculares,quam Regularts, inteUtgatur confefiionespcrfonarumftcularium audiuntut. 

ttiam trtbutatnperfonasnuUtus Dicecefisi Ad :. Hac inparteCenfitttttionem mbtl ntti j*n> 

4. An tadtm facultas compttat inferioribus VrtU- tnduxijjt,nct uUaninovam authorttatem Epifcp"" 1 R '" 
tispreprium Terrtterium,acjurtfdiittonem quafi Epifco- gulares attribuijfe: tdeoquetn vtm tpfiusConfiitHttatii** 
falembabenttbus i poffeEptfcopos Regttlartbusprtfiribere, ut cettts ttnt* m 

5. An ftreandemConfittut.iniUtsvtrbis.fofittEfifio- tnlocts jcttmponbus, atit ttrtarum perfonarumttrdt]' 
fus tinjcum Sufertortbus Regulartbus quarumcunque Ab- fiontsaudtant, velahat lUorum Vrtvilcgta 1« •• rJ;,] " 

J>attffarum,&c.eltcliontbusftr ft.vel feralium intereffe, wadmtntftrandu rtfirtngtrt , autmedertn, q ul »P *' 

ac prtfiJere.jus Abbatijfasconfirmandt Eftfcepis attribu- liunde vptjiopis bujufmodi faculus tempetat, iUam « tf 

tHmctnftaturi futjftab eadtm Confiitutient fubiatam. 
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Ad\. Cenfitu^ntfinods facultAiemnon inteihgitri- 
wmtam Epifiopis tnperjon.u nuliius Duxcefis. 
• Ad a.non tompttere. 

Ady fiuconJirmAndiAbbatiJfu,mmimefuipE- 
jufiopis pct ConjhtHtioncm aitributum. 

Ad 6. Confcjjeres fjfiidi M cxtraordinarui Moma- 
hum nulLutuus poffcpoj} Conjhtutiontm tll.tr itm confifto- 
nesAH«brt\ mfi prius ab Epifiopo Diacefano idonei wdi- 
frntnr & Mpprobcntur. Ordsncuws vero Couftffores, ante 
Cmfiituttonis pMb/uaiioisemdepMttfos, pojje thtrantt trttn- 
m»ab eorum dtptttaiioue tntboando, pergere in Ctnft ftont- 
^mSttmBanonulutmtutdttndu, nf-fijuc tt/io e.vamwe, & 
Afprobatioi.c Eptfcopt; ejuoificonitr.q^u, ut tilorum fuM/tas 
u Sede Apojin/ua u/ira trienntum prorogetMr , tnnc debere 
teSMB Eptfcopo ex.tminari C approbari. 

, jAdf. Supatorei Regfil.tr ts tcihi.fcH dcput.Uos an- 
tt ipfiiuCoitjh/iieionn pnblicatunem,cjuibMS aitocjMin fitcul- 
nattmpetat andter.di Conftjfioncs Monudium, fibs jitbie- 
Qmnmtfojfc dttt r.nic (0) ttmofficto pergcrefine alta Eptjcopi 
approbatione m ConfcjftonibMs andundit ilLnttm tantum, 
aua ff-onte, *c propriomotM id abeis petscrtnt; at verotos, 
mupoji ConJhiHfionem thgtntur, aitt tjHotjuo modo dcpti- 
t i!'Hnr(j,vtIe)HitncorHmofficus,Jcu dignuatibns , txp/tto 
ftmtemporc aConfittutumbus tuiMjtjHtOrdinu,ve/ aiias le- 
gittme prafintto, adaisudttmpsuconJirmabuntHr, r.ejua- 
Qmam pojjt Santlimomaiium Conjcfjionct andire. r.ijiprtut 
mDucctjano Eptfiopo ulonci luduati,^ approbatt fMtrtnt. 
Ad 8. Conftffunei humfmodi nul/as, Atcjut tmtaj 

Ad 9. ReguLires gcneraluer abEptfiopo approbatos 
tui Confiejfiones ptrfonarum Jecu/ariMm audtcndasjttqua- 
ejuamctnfcrt approb.uos ad audundas confefiones Monta- 
iiMmJSbiJubieflarum ;Jedegere, cjuo.td boc ffcctali Epifiopi 
approbattone. 

Ad 10. Re?:tlaremad audiendas Confeffunes Mo- 
ntalsum, unitu Monajicrtt ab Eptfcopo approbatumjuiuime 
f : c audsre Confefiiones Moma/tum tdlertus Mona- 
fieru. 

Ad 11. Confeffortitxtraordtnarui fcmcldeputatot, 
tuqne approbatos ab Epifiopo ad Aloniaitum Confefunes, 
pro tma vice audteiidas , h.tttd pojfe p/uries tu vtm ap- 
probaiionii eiufmodi, tllarnm Confefitones audtre : jed ab 
l topotatus effe approbandos, cjnotus cafhs Deputatunu 
conttgertt. 
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Ad 11. Kontinert emfmodt canjam figmficare Su- 
pertcrtbut Rtgularibus,Jed hoc reltnejMi arburto pruden- 
tta Epifioporum, ejuorum conjcuiittam S*cr,t Congrtga- 
tu> jerio oneravit,ue fiuu/tattfibi hac tn partt attrthnr* <jt*o- 
ejMomodoabutantHr,eiutret w dijhitio Dtt fuduu ratto- 
nemredditMri. 

Adiy Conjiuttiionem babet r e lotum tn ommbusdc- 
ltt~lis,nonautemin notai nstAntum,& cum Populijiandalo. 

Qua Sacra Congregatunurefponfaad Je reUta, fe/ic. 
rec.Greg.Xr. & Vrban.nil.tnomnubiu approbarunt. 

A. Card. CaictAnui. 

froffcr FaganMS S.CongregatSecret. # 

Subfcquuntur alia duo dubia , ab eadem 
Congregatione declarata, &c a San&ii- 
iimoDomino noilro approbata. 

A N RcgHlarisabftjHcUqsttm* iicentia.acccdens ad Mo- 
najiei inm Momaltum RtgMlaribtu fubitilarnm, ilt- 
ejue loco collatjHtts dejitnato, cum Mmialicollocj:iens,a Dtot- 
tefano Epifiopo, tancjuamScdss Apojioiua Delcgato, coer- 
cert, & pMMsrt pofiit ? 

Sacra Congregatu Cnrdinaiium Conci/11 Trtdenttm 
mterpretumcenfHU,poJfe. tjuam Cjmgregattonis fententtam 
Sancitfitmut Domtnui nojier VrbiWHs fUJ. adje re/tt- 
tam approbavu. 

An /tceat Epifiopo tn Vtm ConJiiiMttonis Santl. mtm. 
Greg. Xf^aie cxcmptorum prtvtl. pitmre Regularcs , cjut ad 
Abbatijja elelhonem procedunt , antctcmptts ipji Epifiopo 
fignifuatum , aut die eletlionts cidem nnllattnMS pranitn- 
tiata i 

Sacra Congregatu Cardinahum Comtlu Truienttni 
tnterpretum rejpundst. RcgMlares ex eadem Coujiitittnne t 
uadtmumtcncriEpifcopofigwJicaiedtem eleihoms s.bba- 
ttjja. cumqtte uj<jHc adprafsnuum ttmput expcliare, fi an- 
teatpjcexprefie declaraveru, fe uhvtlitfacuitatt Jibi hac ut 
rt attrdiuta, AbbattffarumejHt clciluntbMs per ft ,veiper a- 
Itum tntcrejje, at prtftdere ; poji eam vero declarattonem U- 
eere Eptfiopo ammadvertere tn Regnlarcs, tjui ante tcmpiu 
JigmficaiHm, aut dtc eleihonts ttdcm non pTonunaata, ad 
Abbatijja elecltoncm procedunt. 

Cof Card.de Torrei. 

Vrojfer Fagnanus Sac. Congregat Sec. Piout melitlS 
cft vidci c 111 diii. aJtom. Buli. Chtrub.fo/. 102. 



TRACTATUS XIV. 

DE REBUS MONASTERII NON ALIENANDIS. 



c 



gttM.fl. 1. jlbenaltoquidjir, (jrquotupLx ? 

Umomne raultiplex (it prim diftingucn- 
dum,& poftmodum difrtniendum.expe- 
dit advertcrc, quod alicnatiu bonotum 
uumobiliumEccleilv, dcquain prxientJ 
loquiinur, cftquadruplcx, ncmpc,propiia; ceuelblb, 
quxrcicnur .id utilis dominii translationem , argum. 
u - :;uf.t. ff.fi A?cr vcchgxap. mm/U,(S caprfd aMdienttam, 
dt 1 tb. Ei cicfi non alien. 

r. Pjopruftima.quircfeTruradplcnidominiitrans- 
Ltioncin , /• a ff-de *t\en. fudic. I. Auenatum, ff. dt verbo- 
rumjumf.i. 1. adjuncb G/ojft,ibujue Doclorei commu- 
mrer Jfldefuud. dot.i/. 
Tomtl. Pm II. 



nfru- 



j. Impropria, uticftilla, qux rcfcrturadufumi 
«!tuni,ulum, vclfcrvitutcm, /.lubcmtu, C. dejdcrofan. 
EciUfcap.citm nonltctat Papa 1 1. q. 1. 

4. Improprnlliina deniquc,qua*referrur adpignus, 
vc! hypoiliccam, feu obligauonem fpea.ilem,/.y>W. C. 
dereb.alten. non ahtn. 6c potcft itadehnui, quodlita- 
lIhs, pexquemuansferrar dominium ducauin, unlc, 
ufusrrutflus, uiiis, & iimilc,& luberur cxprcfsc in d.m> 1 • 
bui allcgatis& doccx Syiv.ver. altenatw, num. 1 . AVi- 
var.tom. ian comAe aUenat.rtrMmF.cclefiaJiicarum.num.\. 
ubi .111. 1 : tc c\ multii oftendit, quod ahciuno in rigorc 
.-u <. cpt a .dcbct dici adu-. ,& non contrac~hls,ur dicit Gloj- 
Jktnd. cMttttt iictat 5. dr reb. EccUfi non aticn. ver. ahenat. 




j j — — 

Ctenun ad pluralec.\tc^dit,ly,«ffifw,quanily,r(i*/»'4flf#i .• 

I i 1 nam 
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Leonupix memortx 
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n.ui)imiItifuntadtusalicnationis, qui non poffitnt dici ibi ^*.-./ 1/ 

conmictus. Jolummodo ir: vendutone decrcvtt. Kot au 

)•. L\quibuscolligeprinu>,qtiodc.ijura,qu£ piinu &ptrpttrtas Emphtttufis, Pu/nomm ettnoati tn utm 

frontcvidtiniuinterlccllccontraiia, nonfunt contra- tmmobdtbui,$£ il>i lubdirur. Ji ejussiguu emerepnfiim. 

m; Sed dcbent intclligi rcipectu divcrlortim. pftntrcm Et cltf.ijhc.vn Ptocbuam, c.uut qm<um mn 

6. Sccundoquod alienatio, principalirct prolubira pretto : rrrj rrm nrrnn 1 1 1 jrniiri m i rir rnnii ni>ni^J| 
inodiumcjus,cui prohibetur, propne ac Irricctcftlit- ttmporuimrcvoiro, (S contra Santl-.jfimam -jmeiemEt. 
uicnda, juxta vulgatam Reguum,odu, ut tantum, lcili- c/ejtam, attt fencrabilcm Domum, nullatt: t>mnsaol»km 
cet comprchcudat acius, per quos transfct tur donu- aiiu>nem,fidtontraOeconomos,t^c. tSc \ bidcin , jf km 
nhtm dircctum,&: (ccundum id,intcllige illud,quod no- autemptr donxttonem acuptre prxfiimpfirtt remPcdeJufr. 
mme .tiicnatibnis,non vcnit locatio, & quod prohibitus cam, aut Ptocbtcam ; tpfio, jUodeUttt»: : jt cr,:.:m u- 
alienaic, # non cft prohibituslocare, Ul liquct in manto, dat: altudtjntundemde jna fubfimna rependtt Sa- 
rdpectu doris liiat uxohs. ttijjimx Eccltfix, aut fenerabi/i Doniw , ex cjualmfip. 

7. Si \ ci o alienatioapponatur in favorcin ipfitis, vcl f't,ut ejuamvtjus eji agtrtcontraeam novttattm, luacfk. 
alterius litccelloiis, vel liibftiruti,vd favore Ecdcfiac, aut nut m proprtts txbibtns ,fiuamftHtiat mabsuttattm.iuti. 
Monaftcrn,adhor, ur cjus bona conicrventur in rarm» L: n. ..^ fi u;oi,t perpetiutm, bjrb* 
ha, vd uipofleEcddue • tuncfiimcnda tll l.uge,impro- bentur. 

pnc, fcV impropriiflime, ur comprehend.it omnem mo- St vero perpetuam tjttifputm Emfhjtenfi, 

dum alienattdi, etia m pignUs, hypothccam, cmphyccu- te prxfitmpfirtt, ejuodnon iuet , aut tem 

lim.iS: limilia; proutc\prc'schabcmrin d.cap.nuiiiiueat non tameujecundiem huisunoflrxlegts obj 

^dereb. Ecclefi non edien. ib. 1 , alttnationts.utttmvtrbum tamjic cad.it qutdem ab Emphyttuji , quod tixt. 

tont: :t.(.'6ndut}u>nemyDoriMionemJ'enduisnem,Vermi{~ maneat apuJ ftmrabtltm Domum. tietxutewcet 

tattonem, Emphjtettjim, PtrpctHumQontrailum, ibicjue dSpofic.ijitmemphfthcumatis, cjuantam futmtum 

Clof.tn ver.aiienat. cVmagiscxprelscin^/. c.xtrav. in Vere, Jijicttndum Itjjcm fitbnjjet cmphjteufim : tfk\ 

qu.uStimmus 1'ontitex prius gencralitcr prohibct alie- eumrcm.utetiteexrcbiis pauptrstm, tjux frttjhifts 

nat:onLm,deinde (bbdjtpeculiarcs modos, lcu (pccics fhjtcufim id.t/x funt ,htc tguur omniacufiudiAMm\ 

alienatiO!iis,ibi,y7 qutsautem cotitra hu/us nofire. prohibi- Jiib/cc/apants. Hxcibi. 
tiotsisfertem, derebus boms emfdtm qmdcjst.tm auenare 4. Steph.tn. Quar.vita m fitmnt. Bull. ver.altetut», 

fr*fmnpfirtt,altenxtio hypotheca conctjjio, locatto,conducho, num. 1. iS, P. y/lphonfi FiLiiut . \ [1 11 1 h 1 llinn & antiudfi- 

wfcn:Lv:o htt;:tfmod: .nullms ommrio fint robf. ts vel mo- nu Ordinis S. ticuedicli, Congregationis C.lliucnC a 

memt. \i\cot.\\\sP,a!dmd./.Jin.il.CJereb.E<.clcfinonii/u>i. iiio aaci.de ; cb. Etiief.no>: alienau. Itb. i.fcu ^.1. t4f.L 

dixir, »juod probibiri alicnarioae limpliciter, vidctur tiu.G.foi.mihi j68.ubiadvcint,quodli .i juu non coatt- 

p 10 lubitus omnis-adhM, po ^tiemalreh quztuurjusaii- duur cmpno utibs domimi rcrum Et Jeli ifticarum,nepi 

quodinrc. ferv.ttiilolemnitacea jurcindtCta.ergo multo tnifflqp 

8. Tcriio,i]iif)d l:cet hujiiline.li piohihitio, utroquc intclligttur concclla tmptio domiiut ditecti.*qm 
modopollic rienjargclcilicet cc ftiKtc : nilv.lominus deinajusdctiiuitntumgciiciaturj&pixjudicinn 
rcgulanrci lolct appoui m favorcm dunuaxar, & ita in- 
relligimrl.uftj, etiamli nonfitexprciTuiinutdocct Glofi 
tn i tjuc.us, Cde fideuomm. & P>a> to/jtt l.fi/iusjamti. %.dt 




rr rnh 



vi wfm.yjf.de le<jat. 1. ut bona lcilicct coiuervcfltut in la- 
ni;lia,vclinEccielia. 

Stutfl. 1. Altcnnfto bonorum flabilium EccUJix y 
quonam jurcfil ■ rohtbitJ. ? 



gciicracurjCC pi 

cldiis, &t aliis piis locis. 

5. Tcitio piobaturjureCinomcOjproiit apcrtcib' 
cidittu' in c.ip. t,o 1 lutat, inc.ip. Di.uo;:oJ>u*fafudB^m 
tap.moriemii) ,w cap.qutfijue Epifiopw jn capjine < \:tf»- 
ne, 1 i.tj. 1. 1» cap. nullt ltccat,tn cap. fi ejuis Prtsbyermtm, 
01 cap.Jinal.cxtra dtrcb.Ecclcf.non alienan. 

Idcm colligirur cx cap.ftcitt, S.fina!. juwfh Gbfci* 
ver. prxtertto, extra dt elecl. C c.iJe nb.Ecclef.non iht*. 
tnC.&in Qltm.\.dt rrbusEctltfition aiitn. 

Qnibus acccdit Conjiautio Panh /J. qui eft teno» 
(cqucntis. 

simbittofx cuprdttati, tlloritm pr.rcpue, ejmJfm> 
uis & humants * jfeitati , d.tm>tatu>nt poJipo/ita,i»tmMt> 
& prtttofa mobilia Deo dicata , ex tjmbm EccleJU, Mk* 



t /^VlIotl res Ecddlxnon poHint dieaari finc con- 
/"* icnfu Rora. Ponnficis, eftoondurio indubitac.i; 
^cmultiplici jurcptobaturi cVptiiuo.jUtedivino,in ///'. 
entm Ltvuttijutf.it. habcntui lucc verba : 

7 ifrr^ rjitocjiic non veudttm in perpetmtm ; ejma mea 

tfi, vos Advtmmp Qotont mu ejlts t quaproptet bona Jjfcria, & Vta Loca regumur, tlbtfiratiturcmt i£ ttrm» 

Lccleliaiti.nnonliint, Mcpoftunt dia Ivona Cletico- MmtjiiiJibudimomxmvcttduxntfrafxKuufibusxffkm^ 

tum vd Monachorum, qui lolum funt uliuni; fcd vcrc auttumm.i\imoi/lorum,acDtvtniU i fr::tdetrtment«>^ 

& piopnx dicuntur, Sc funt Patrimomalia Domini 110- tjmfltn medus ujiirpare prxfummtt,occurrert Ofptmttstm- 

ftnJduChrifti : ctcmm qii.r Ecdefiac ofteiUUtur, intui- mumrtrum, bonorum Eccjifuiiiicontm alunx: 

tu Dci oftcrunrur, qui oinnia dcdir cjus tilio , ncmrxj emnecjue patltim pcr ejuod^tpfirum dnmmum trMisftrtiir, 

Chr.ftoDomino, ut docuit Inuoctntius m cap. fumex Concej/iouem . Hypothecam, Locarttmtm , (3 Cjmb- 

p.ort Mc eUdum.rnd. tltoncm ultra tiitnmum, ntcnon /nfeitdattonc»:.'^ 1 ' 

1. Ideoque ad Jefum Dominum fpcctat, dc fflisdif- trallum tmphytcutuum,frxttrtpiam m ctfums t flrtf*- 




m 



rens, meutodiccndumcft, cxccpto Papa nemunliccre 
difjioncrcdepammoniodichDomini noftrijclu Cbri- 
fti : ntli morc iiirum Si latronum, qui dc altci ius botus 
diljioiiunc, (ine Ipcci.tli imnd.uo. 

i, . Secundo jurc Civtlt ; habctur cnim in /. mbemus, 
/aJeionda : C.de fatrofanEl. Eec/tf.Zcm S.ttosrgitnr, vtr.a- 
/ttn.itionis autem nomtnan auth. de >ton a/unmdts,aut fer- 
itsttb. bxtlef. & in %. cjum vetb Leonu, tn caJ. 

'■•'4 ./.•? - ^ 




cjhx Jewando ftrvan nou pojjunt, fr* 1 
flantisteniports extgentta, ac perpetuo vaiisnr.t Cenjhuf 
tiontprxfitiu fieti prohtbtmus: Prxdettjferum noftrsr»* 
Conjlitutumbus, Probtbttuunbus, & Durcu xfiuftft* 
hoc editu,ejux tcnore prxjenttum mnovamus, 
mtnMS robort perm*nfitru,fi cjmsauttm coHnahuitU*?** 
frohtbrtionts Jcrtem,de boms^ rebtu eifdtm ejuidtjuxsndit' 
tutre prxfiump]mtd'e>uuio,hyp*tbee*&ucejjio, iocatto, t**~ 
dutlio,^ mftHcbuto hHtujmoMyiulliHs ormntHt Jint ^*"^ 

J 
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t nui alttK.u audm aui alienMas res (4 
ton^tprcthblarectptru, fententtam excommunuMttnu m- 
r; alsenantt vero bona Ecclefiarum, Monajtertorum, 
jmt ptorum , Qf quormmhbtU tnconfulte Roma- 
r, attt contrd prajintu Conftttuttonu tenortm, 
fi&*tmtficaii vtl AbbMtah prttfu/geat dtonUMt, tngreffm 
Ectltfiafit penuui tnterdiUus , & perfix menfis immeasa- 
tefudrfiqueniei fub tnterdiiio buinfmodt antnto (quod ai>- 
fit )ferfivtraveru indmrMto, lapfiimenfibus etfdem, are- 
ff&dfl& stdmmiftrMtone fita Ecclefia vel Monafhru,cui 
prafidet tm JftruuaJtbut & temporaltbus,fit totpfo JitfftnfHi, 
mftrtor es vero, &c. 

> . «ftrout inclius apparet in propria dxxtrav. qux ha- 
hammfin.6.imetextravag.commHnes, Cubtuu/o, dtrt^ 
bttt Etc / ej . koh aum. m Bull. Romano Cberub.tom. 1. 8c 
cft 5. Mitcr Bm/ias cjufdem Ponrihcis > edita lub anno Do- 
mioi \0f6-j.pag.iyic). & fuit conrirmata pcr ful.II/. per a- 
htm&um txsrav. quxinapix,cumjicutacceptmiu, fub 
aiiMfjf 41. & ponit per cxtcnfum Pejr.tom. un 9. Con- 
fiit.^ttLII.^.i.num.i.ScperVau/um IF. (iia Conftitutio- 
uc jnap. miHucinm nobu defitper, mtruultcet tmpartbm t 
if^j^habeturin/?^. Rom. Cberub.pag.y^.&cpcr 
Vmmr.toiCoujiu. ^uxinc^iuetfidefingulis; &pct 
C/ttm. flll. (\xxconJtu. incip. Ad Romant Pontijicis, edi- 
llf 92-quas pcr cxtcnfum ponit P. Alpbo»fJ r tlagut. in 
r dt rtb. Ecclefia non a/itn. in fin. /ib.i.fo/. mihi 
ajy&CpcrZJrb. tVJII. utcx cjus conjiit. puiitain 4. tom. 
BmU.de stonaiten. Sc pnus pa Conci/iumTridentutm,ut 
caf. lufijf. 11. dt Reformat. fub hac foima vctbo- 

11 -Jm fuem Cfencermm vel Lauorum, qmacunque it 
chgnuattyfliam Impcrta/t aut Regdtprsfulgc.u,in tantum 
makmmomnmmradsxcHpidttas occupavcnt, ut a/icujm 
Ecdtfia,Jcu cuutfvu Sacularu, ve/ Regu/aris beneficu, 
Alonttmm PtctMu, a/ivrumqut ptorumlocorum mrifihUut- 
nts, bona^ctnfitt, ac tura etutm fiudaiia, empbueHttca,fru- 
Uurem<uttmenta,fiitqitafcunqucobventicnts,qHa tn Mt- 
fujfrormu, t*$ PauperumneceffitMetconvcrtt debent, per fi, 
*,vt,autttmortutcHjfo,fiucttamptr fuppofuasperfb- 
r um , aut Lauorum , fiu quacunque artt, astt 
quafito colore,in proprios ujtts convtrtere,tllof 
qme mfitrpare pr.ifumpjirit, fiu impedtre, ne ab atiis , ad 
mMjm* fertineut, perciptantur ; Is AnMkeniMi tamdtu 
ftbmeaty qnamdutjurtfdicltones,bona,res, iura,frultus, 
($HjRms,e}uosoccHpavcrU, ve/qutadeum quomodocun- 
ijite, etiam ex donatumt fuppofitt, Perfinapervenertnt, Ec- 
deJta^tmfatuAdmmifirMm,fivtBtntfictMo mtregri re- 
Jhtmrtt, acdttndi a Romano Vonttfice abfiluttonem obti- 
mmfk \ etmodji t\ufdem Ecc/efia Patronut futru \ etiam fu- 
repMromttms uhra pradstlas poenat, eo tpfo prtvMus ext- 
ftat, Cttrtcutvero, qusntfanda fraudss, & ufurpMionu 
hurmjmodi fabrtcMor ,feu confenttens fucru , etfdtm panis 
Jubjactat ; mec non qutbufiunque bencficttsprtvMusfit,*$ ad 
qutimmf, alta btntJkiambabi/ise§ctatur,(£afuorum Or- 
dmumexecmttoneatutm pofttntegram fitttsftttionem ab- 
fiummmt ,fm Ordtnarttarburio fufpendatur. Hxc tbt, 8c 
in&f&^Jf.ij.de RefbrmM.hxc habentur. 

i£Magnam Ecclefm ptrruciem ajfene filet , cum ea- 
rftmkd, reprafintata pecunidjn fuccejjorum prajudtctHm 
tm^Kfiimrtomnts tgiturha locMionts, fi anttcipMis fo- 
' f fitutt,nmUMenus tnprtmdicium fucccfforum va- 
', qmocunque tndulto, aut prtvt/egio non 
* otJmtm\ mtc hujufmodt locMtones m Romana Curta, vel 
txtra emm ccnf. rmtntur : nonltctat ttiamturtfdttttontsEc- 
dtftafiuuu,fimfacmltMts nomtnandi, aut deputandt Fica- 
msmffiriatmltbmilocare, ntcCondHcloribiis perfe, amt a- 
iwi ta extrttrt , ahterquetonctffionet, ettam a Sede Apo- 
jioluafitlta, fitbreptuii cenfedmtur. Locattones vert re- 
\ Ectltfiafticarttm, etiam amhoritate Apojlo/tcd con- 
atas,SantU Sjnodstt, trrttaidectmu, qmat a tngmt* 
Tomil P*rt IL 





annucttra, adlongum tempttt ,fim, utm mmm&t paritbut s 

advigtnti uovem,fiu btt vtgtntt novtm in annos vocant,fa» 
Qas Sjuodut ProvmctalutVt/ dtpmanat abta m damnnm 
Eccltjia&contrd CanonKasftnciientt comrailas fitijfi su* 
dtcabunt. Hxc ibi> 

Ncc non his accedit Dtcretum Sactie Congrega- 
rionis Concilii, Vrb,VUl. juflu cdimm, fub hac tor- 
ma vcrborum. 

Sacra Congrtgado Cardtnahum CoHcdu Trtdenti* 
m tnterprttum, rerum experimento edoUa,quamum Relt* 
gtones acctptant dttrtmtnthtx bonorum tmmobtustm pre» 
ttofirum mobthumdiftratlioHihus, qmas crebro facumt Rt~ 
gtt/ares, Apoftoluts Prtviiegus tnnixs , ac protndi operapre* 
tutrn putant tiiorum faciluatem altqudrMtone compefcere: 
fiectaJt S.D.N. jujfu ; Ceneraiums & Provtnctaiibut , Ca- 
pUH/is,vel CongregMiontbus ,AbbMUms, Genera!ibu4>& 
qtuhufiunque alas Superwribus Regularums, cmiujvts Or* 
dmu, CongrtgMtonu, SoctetMu, vtl Inftttutt, tntrdfintt 
Europa txiftenttbus 

hmm, ac prcttofirummobthum altenattonem , omneque pa» 
tlum,per quodtpforum domini/tm transfirtur, cenfiuper- 
pttHos,fiHvua/itios,bjtpothecam,/ocMionem condutlio- 
mtm ttltra trienntum, concejjionem tnfeudnm, 've/ Emphy* 
teuftm (prcterquam m cafibut a ture permiffis ) fiert perpe- 
tuo prohtbttAtqut tnterdtcu, abfqut ipfius CongregMtoni» 
Conci/u exprejja /scentut, tn firiptu (3 gratu concedenda.fuh 
panaprtvMionu omnsum offctorum, qua tunc obttnebnnt, 
voctfqut atiivx ac pafftva , ac perpttua tnhabiluMu ad 
Uia m pojttrnm obtmenda , quam tpfi faclo abfque aha\ 
DeciarMtonetncurramt ; fubiata ettam Gentrah, & Prote- 
UomUam moderandt, amt rtiaxandi facultMt; potnuni- 
bt/ominns Apoftoltcarmm Conjtitm. ($ prajerttm fitl. rec, 
Pau/t II. qua inciptt, ambuioja, tn fsto robore permanfitru i 
alttnMtonesvero, paUa,ctmfms,hypotbtcas, locMtoncs, con- 
duUtonts, concefftones quafiummt, contra huiufmodipro* 
btbutontm facttndas SanUuMu fita authoritMt, tpfo mre 
nmlias & trruas decernit, non oftantibus Conftttutiontbus , & 
OrdmMtontbui Apojtolutsjn favorem quarumcunque pei- 
fonarum, Mqut Ordtnum,tam Mcndicantium, quam non 
Mtndtcantium, Mt/tttarum tttam S.]oannts Hurofi/ymt- 
tam,CongregMtonum, Soctetatmm, aut cufufvu a/teriusln- 
jiuHti,ettatHneceffario,^intndivuino txprimendt, Mona- 
jteriorum,ConventHHm, Collegiorum, DomormmAC Loco- 
rum Regu/artum qiiorumcttnqucntc non tUorum,etiam fu- 
ramento, Confirm.uiont Apoftolud, vel quavis firmUMea- 
/taroborattsftatutit, vtlconfitetudsmbus, ettam tmmemora- 
btlibut, extmpitontbusquoque,Indst/tit, & Vnvtlegtis,fitb 
quibufeunque tenoribm & formts, cum quibufvu ettam 
derogMortarmm derogMortis, aitifque efficactoribm, & mjo- 
luss Claufitlu, necnon irruantibus Dccretts^tuun motu pro- 
prto,& excerta fittntta,acde Apofiohca pottftMu pltHttu- 
dtnt, aut a/tas quomodolibtt, tttam per vtam commumca- 
ttonu,fiu txttnfionts conceffis, £5' ttgratts vtctbus approbMU, 
(S tnuovatis : ettamfi pro tilormm fitfjictentt derogationeda 
t/hs, eorumque totu tenortbus, ac formts (pectaiu, & tndtvi- 
duum,acdeverboadverbum,non autem per Clanfitlasge- 
neraltstdtmimportantts, mentto, fiu quavts alia expreffitt 
babenda, t^ahquaa/taexqutfita Jormafirvanda ejfet, tt- 
nons hutujmodtprtfinttbus pro txprejfis habtntts, qmbuJ t 
quoadta qua prafinti Dtcrtto ac probtbtttont adverfantur t 
tUts altas tn fuo robore permanfurti, fieciaitter, exprefii 
SanUitMtsfuc autboruMederogMfatcrtfqmc contrarus qtti- 
bufiunque. Datum Roma ,die7. Septembrts 16x4. 
(jofinms Cardtnahs de Torres. 

(LocHtSigiSt.) 
Profier Fagnamts S. Congttgat. Secret. EthabetUf 
in libeUoMtumiMo, Bu/U, Detreta tecenttora, fid. 98. 
nec non in Remifiombut D. Auguft. Barbofit cap. tU 
Tnd.fi >ff. 15. de reformat, & in^.«.n Pyrr. Comtd./tb.y* 
cap. ijum. n. qtiamvis alienatio ptardicta repctiatuf 

Ffj Ultoqiw 
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ntroque jurc prohibita Judex tamcn debet fequi difpo- infin. & madmi in ftaru Ecdcfi*, Alphot». dt Lm.dt 

fitioncm ( umCanonici j quiainrcbusEcclefialticis,non cenfrecoUeil. +.vet. aittnat. /£/.mihi x%6.col,\ .necnori,& 

ftatur legibus Civilibus, ^uaranta,po(t allcgatos ui/Srw. Mediolani,2?«MC. ubtfuprh, puntt. 5 .»-5.qu6ad cenluroj, 
BuU.ver.alien.num.t. &nuUimcmcontrad^i(edliniitacquoadprivatioiiera 

beneficiiante fenrentiainjudicis, quod regulanrerfcr. 

<W. x.AnlcxtraV. Ambitiof* fitubil rccetU i vari dcbcr,quamvisind. ^.dicatur,^^. 

^-• / * * * JS 1 /ww;qui.ipa:nxpolitiv*nonincurrunrur,ncc dcb«. 

turanteJudicisdeclarationem } Alphon. dt Ltn.ml 

1. T7Minenr.Cardinal.Gr/tf.in fafum.Vtr.excommH- rKoll.A.vcr.Commfiarujpag.xtf. & Joan.Bapt.Lnm 

nuatto, capq<Jnfin.z\t, quod hac Decretaiu non eft t om. 4 . ver. attenare, Itcm tcftantur, in tota ltaludTcin 
rtieptaubtqHe&altcubtvtdetHrretcpta, non tota/tter, fed yindiobfcrvantia. 

^W^*^,qucmfexiuimr^.w.^w4/w, 7 .i5^/?». 4 . Ethorumrarioen^erx>teftmdripIex,prim6;<i«» 

# ver.excommun.7 Jtum.%xj>xcom. 4.7 .infin.\b\,fidm a- eftmfcrtain corporejuris, acproinde facit jus, Gmnn. 

HcjHtimtlocunoneftapprobatamt/rtbHtHtentium^necftrM- Canon.qJtb.\,c.S. 

tur;AavarrMctnj:Eccieftap.ij.excom.<ijtHm.^oA\- 5^ecund6;quiaaVifiratoribmArx)ftolidsfuitCoa- 

CK ) d.extravagjtH/libt ejfe omntnoreceptam ; tjuta tn nuUo a ljj s Provmaalibus intimata, & ad noririam oranium 

locoeftufureceptaprtvatiebenefictcorHm,quam tncurrt m- dcdu&a; Rcdoan.de rcbta Etclef.non*ltenJU.dtt*tM.m 

btt ipfeiHreabtu^funtEpiJcopuminores^tbtdemiub- Ecctefia^.6.i.ttemexpramtJfij,GarzJaj f Cutrlmus, Ct- 

pU&fnim Lufitama non vtdttnr rectpta quoad locatto- J^ & Gr ajfu, mulris allcgat. ubtfuprk. 

»ei tnfiiot tres annos, &poftpaucaait, &fic iredtmus,in Tcrtto; quiainomni occurrcnria in judicialito- 

paucu iocuejfe receptam,qHoadpotnasextrmfecas, quamvis r0 citatur, non enim citaretur, nifi foret m ufu. 

m multufit recepta, quoad dtjpofitunem prindpa!em,(j pae- 7 . Qua rto . quia Romana Cuxia, quotidic proejuS 

mvntnmnfecamnuihtattjaiunattonu^locationijfadkin oblcrvanriapronunriar. 

plures^Hamm trejannoj^m cap.xi.num.6x.\demd\m 8. Quint6; quiaita cjuspraxisfehaberinexpedtea- 

vtr.io.quodficutlex, &dereb.Ecclefinonaltcnan.confi 4 . dis pallun littcris, fub hac fbrma, fiin tvtdtntem: undc 

num.i . ubi feipfum citat in prxfatisfc**, in i.edition.& in cn ianant abfolutiones a cen(uris,diipcnlarioncs,& habt- 

novis conf.io. # tn comJt rebus Ecc/efnon aiten.num.xi . litarioncs,ctiam in uttoque fbro, quoad conrravenjcn- 

SarmUnt.dereddu.Ecclefcap.j t .wt.io.P.Suartz.tom. <_Jt tes . G b quod darur intelligi, quod Romanus Ponrita 

tenf.dtJp.tiJeexcomm.Papa refer felUjt.6.ver. aliauem vultillam ubiqucobfervan,qu6ad omnes cjaspartes. 
excommunuatto, tnfin. Sajr. decenfitb.ix.xx.excom.9.in p . s eX to; quiaPrxIati Ecclefiarum, ncmpc Abbates, 

fin. ubi cx multis rcftatur ,«r»w. hanc in paucis locis eile Epifcopi, & confimiles in pnnapio fui Reguninis, ju- 

receptam,& quod praxis eft confulcnda, Nuof. Garva ran t d. Pauitnam integraliter obfervare, Sc Tn cafu coo- 

trall.de benef.x.p. cap. 1 . nn. 46. poft citatos, de praxi & trar jj vo Iunt eis panis lubcfle ; prour eruditc Qmommu, 

obfervanua4«r/rwv. air, tilam ab Epifiopatu y/buleuf y Corrad.atJoc. ScFrancifimdt Lton. m Thef.Jot.lt- 

qnoadlocattoncmbonorum,(i prtdiorttm Ecclefi*,nonob- clef \.p.cap.i<.ttum.<(f. 

ftrvarv, tbt entmlocattonesprtdtiUfiHntultratrienniHm : IOt Eic]\nmvnJMartw.Bonac Jtt d.puntl.s.diat, n- 

D^ug.Barbofa,dtoJ}.&poteJi.£pifcoptMt$at.<o. inqua f uni & pra xim Sacrx rKCnitentiarix non obftarc, A 

agitdeomnibuscxcommunicationibus, etttmex«KffW» quodpcnfat, td ficri adpacandas confcientias, cVquu 

vaganttbsujt.i^.ver.x.mextrav.ambuiofit, poftatatos (upponir, prxfaram extravagatuem rcceptam riiifle, ra 

ait, extrav.hancrcceptam tffttjuoad cxcommumcattontm, tamcn rccordare, quod lneadem Cuna ^uondicotpc- 

&aitajp a nas,BoHAcJom.\.tn tracl.de aiten. puncl.<.nnm. diimtur£rm4indiftin&c, &quodconeedunrurablo- 

4 . P.Caroltu JntontujThefattrJepamj Ecclcftaft;cu,p.x. lutioncs, difpenfationes, & habilitationcs pro utroquc 

praxu.ver aiienatto,cap \.num. x.vcr. ttota, qnod DotloreJ, fo r0j & non pro confcicntia tantum ; & quod ad hoc,at 

Mtgal confii. 3 1 num ulttm. l cx obligct Subditos, non requirirur acceptario Populi, 

2. Qmppc qui advertunt , quod ficut lex in nihilo re- f c d (bfricit, quod fit fufKcicntcr promulgata in fua 

cepta, ad nihtium obligar, Syl vtr lex, q.6. iu lex in una rropoli, ut colligirur ex authja fatla nova Conftitttttotstt, 

folaparrercccpra,qu6adillamfobmobligar,argum. /. ubipoltpublicarioncmlcgis, & lapfum tcmporis ddi- 

quadevota.ff deret vendtc. quo fit, ur aliquot lcgcsobli- gnac j cxi m t ur obfcrvantia legis, nec dc accepu- 

gcn t, qu6ad I iiam difpofinoncm principalcm, & non fe t mcnr j 0 ,(ccus potcft.is Prinapis cftct tlluforu, Sc 

qtioad pcenam ; quia qu6ad illam funt t cccptx, & non famir Bellum juftum ex urraque partc,nempd Supcrio- 

quoad hanc, & aliquot quoad unam partem pccnx, & rura inferendo leges, & Subditorum m non acccptanJo 

non quoad *\nxt\,Nav«r.md.cap. x^.tnfum. num. 6x.w eas . ctenim ut eique fuo utererur jurc, prout latc 1 CmU 

/«.ldeoqueubiprxdidtawrrw.noneftrcccpta; &fi- ZabartU.mproaemioCJem. ver.unrverfitattq.x. ubiaJf, 

militcr quantum ad illud, in quo alicubi non cft rcccpta, non rcC cptionem indiftindtc nihil opcrari : nifi rranfcc 

neminem damnes, eo, quod nifi confenfu utentiura lex j n confuetudincm non ignoratam ; & Turrtcrtmat.a S- 

fuerirconfirmata,pro non Iege habetur, Caitt.ubtfitprk. t deoJtJlmEl. 4 .ubi poft Archtd.g VgonA\atXe&**- 

). Verumtamcn Steph Quarantainfum Bul.vtr a/te- ran po n c CO mpcllere fubditos ad acccprandam legeni ; 

nauoji.A*. Atphon. rtldgHt dectf.^.Pjrr.Corrad.\n(\xx quiaaliasc|tispotcfUs cffct illufuria, Bartb.Mttb*W- 

praxtdiJfenJationHmy/poftoltcarum/tb cjxap.i.num.i.Ca- ^outr.^Adfintm, SuarJib.ydelegxap. 19. Itb. 9. Mtff" 

vatc.dectf.tf.nHm.4r. Crefcent.deaf.i.deiureiHr. Ctfar mfum.naa.^.cap.^jtu.xx.^aumtLayman. itb.X.Thtd- 

de Grafi K ,ttt.dtrtb. Eccltf nonafienaxd.dec1f4.nHm.x6. m0 ral. tracl.4.xap.).Hum.i.&C alinnfiniti.quos allegat & 

foan.Bapt.Ciarlmut in (uiscoHtrover.forenf cap. 105. poft fcquitur Franafcm Merotia,rom. 1. Theol.moral.dtfittt^- 

allcgMostm.m.RotaXom.i.p. dtverfdectf. x6. &aht dtltg.^conftu.cap.xMltgtcivtlAub.xo.nHm.\%<).fSh 

£luresfatentur, prxdiOiam Dcatutem pcrtorum Or- ii.Etcofottius, fiSummusPrinccpsabfblureloqi"- 

cmintcgraIiter,&fecundumomnesejuspartes clTcre- tur.&fiibgravibuspcenisinander, fuamlegcm fatani 

ceptam, & prxfcrrim in Diceccfi, & Civitate Ncapolit. eamquc fxpiusconfirmct,& renovctindilbnclc ; cp 3 m 

ram quoad pcenas intrinfccas nullitatis contraclus.qudm tali cafu conftat, Supenorem velle fuam legem obligiK» 

^l"6ad pa?nas cxriinfccas cenfuramm,& ahas, Genucnf. omnino indcpcndcnter i fubdiroruni voluntate, A'* jur - 

topraxiCjtruArchup. Neap. cap. 75. mtm. 1. immo in de ConJluxonfi<.jmm.xi.& i 4 . & tnfumm. cap.iiJ**' 

KctotoRcpioK<*t*Ut.IUct.mprtwv*r.r^ 4 ,.g Gottzjdt^adKegd.%.CAncell.%M.mtm.t. ^ 
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Quod tomm oecufrit in cafu noftro i eo,quia prxdi- Gepius fecundumrem, & fecunduin vocem coiifirmarat 

cfca PaMlmafuii (jErpius confirrrura abfolurc, & ab(que ckquamvis(Ututumnullum>feUinvalidum,nonprx(il« 

ulla Condiuone,& laepc rcnovata, ut patct ex decifis , & matur ufu rcceprum;quia non ardtar,fecus tamen dicen- 

hquctin Sacta: Congregationis Condlii,cdito dum,de(tatutojufto,&rationabtk;quia iftud» abiqUt 

/uilu Vrbant yjll. & pcr extenlum fupra pofito. ulla Populi acceptarioneligat, & art"tar , Utper eahdeifl 

11« Bene verumeft,quckl(i Priiiccps(rit,lcgctua(e RotamR<m$.faitdi&imimd#fytxditxA yyt.t.p.dtverfi 

latMn.&fuffidenterpublicatam abinitiononfuilTcufu c2 Garz..cit./ocjt.^ 
rcceptam,nec obfervatam ; & per deceiuiium tacet,(ibi 

prcjudicat, & cenfetur fuamlegcmabrog.ire i quia.fta £u*ft.6, Fotma aUenandi rts EccUf.juxtkjusam 

tacirurni tas,& clilumulatio,cft rcvocatio, (altem vutua* ttauum Canontcum auartam fit 9 

us,C^rvarr.var.ri[omtionJtb.i.cap.\6.num.6.N<nmr.cit. 1 

Ucjmm.tt..& Quatranta ubtfitpra. I. j? T dico,qu6d folemmtas de ;urc veteri obfervanda 

in omnialienationcftabiIiumEccle(ix,habeturirt 

£t**ft' 4« De uf»,tjrpraxi d. PauUna, quifnam fit capfine txctptume <txau[.it.q.t.&mcap.irrua i .&m cap» 

COnfultndui '-. cumApoftoitca j. & capjua rtnpcr 8 .de hti^ut fiunt aPra** 

laM,\b\ntquu Eptfioput de rebut EccUfta quu/quam do- 

l. pTdico,quc^ddepraxi^*/r*^.confulenduscft ^are,velpermutare,vcl vendere audeafjnfiforte sthqutd he-> 

Epifcopus loci,ad qucm pcrtinctrDtfrrM/r/ (cqui, rnmfacuttjtt mttioraprofjikutt , & cum tottut Cltrut tra* 

cVobfervarifaccrc JundcAdtw. mcon[.\o.dtrtb.EccU[ ^atu^queconJenJuu/ciHtat , quodnonfitdubtumEcclefia 

r.on a/itn jn novis„iit,quod in utroquc foro fcdulo viden- profitturum : trrtta euim Eptfitporum donatut,vendxtu> , & 

dumeft , quomodo(ehabcatconiuetudo Epilcopatus, (ommutattorciEccUfiaJtKacru^fiqutconutventia^fitb* 

nbi fira eftEcdcfia , cujus boru fuerunt alicnata , & fe- firtptwue Clerkorum ; & in cap. nuUt <Jt reb. EccUfi noH 

cundum eam judicandum efle, AlphonAt LeousetoJUtt. *itcn.&mcap.\ M d titan 6.(3 CUm.i.eodJib.& ttt. 

^dtctnfm.vcr.Comm*ffatu^ag.i 9 6x^ i.Quxforma,ubtluprapra:fcripu,nonpoteftaufer- 

pro foro fori, non autem m foro poli. n » flcque abrogari pcr contrariam confuetudinem, Syfo. 

vcr jdtcnat.num.ian fin. nccquidcm in minimo Ledi,auc 

Ctuaxtt < Induhiet an ttr^umaturr^Ma^ P»^'«i,(inenullicatcContra(fruSitum quia eft fornru 

W**Jt.<. /nauM,an prajumaturrecepta. contractus.rum ctiam } quiaitaexptdsehabetut in dd. 

. x,. ii. /. . /• capuultt; tuinitcm;quialtcctconfuetudopo(ritaddere 

i. J> Efpondco,quod tn dub.o pr.T<um,tur ufu recepta f 0 | cmn itatcm al.enationi ra Eccldia. ; non tamen potcft 

quc*dforumfor.;qu,alcx, & conftnutiointaU tollcrc.Uam^uxindudrurper^.quiaficdTctonero- 

eauwta prafumitur,utlatc cxmiiJtisoftendit AW.G*-- ^ % & gravotaEcdefia;, ob quod confuetudo definir 

&mfaon-aMat*dtbenefjo.i.p.ixap.ijtu.+i.Riccutti.p. c (Te valida,c.i.^G»»»/irf. &latcA r «w. poftallegato* 

^axu^[. 9S mi.^tio,^Ctarhnutmcontrover[^ tom.uCom.de aJtenatj-crumEcclcfnnm.^ 
cap.totJtum.i 1 1.& cft decilto Rou RomantdectfaG. nu. 

dtafiwjtum.i.V dcaf. 77 y.p. dtvtrfi ^jcn. £uft. 7 . Forma, drfoUmnit* auth. hoc ius por* 

T^fctSL n tF °Z e *"f rTil H j£Z reaum.CJeSacrofana.EccUftmhabtatl/cunt 

1534. coram Domtno (Jrano,6c m una.Aleltttn.Abb.uu ... c 1 f 

ia.}n*uar.i< 9 o.Sc<iocctRodr.tom i.q.6. ar.n. &Salat tnaltenaHoneretEccUJ. 

^/^*/^y/*M}^.5.&e6m.i"ishodic,cxqUo</.«- , ^ . , . . _ . . „ . . 

n-^.fadtjuscommu n c,utdidtumcft( U pri : eftcmm f ' N Efi ^l^f^^Tt^S^"!L* 

repofiraiiicorporejuriscommunis,| 1 occft>>^.mter . ^^^^qiiialaia.exdefcc^potefta- 

txtravjcommunetSuotuJercbuiEcclefjtonalun. Proin- ^**™ " on habe v nt m "busEcdcfiae^on poUunt fbr- 

ck^negant. ufum^.^^incumb.to.ius probandi, «^P^cnptamajureCanonico, ad ,lLus bona alic- 

pr C «&pimcenfuitRotaRomana,&poft4i«.^r ( /: nandure Mnu^i&nccqu.dcminmmuno.alterarei ut 

}CW^.5./».i.^54r%^ W5 J»«»,.48.refcruntprx- ««umeft lupra. 

f»iDD Necobftat,quodpra:di<fta*Wifr.repcriamr pofira 

U Necdiccs, qu6d^4tenuitcontrariumcoram ^MumomvommnuDtcrttorum^^ 

Mtedjndecf.iaUanftuut.&dexfX.d*loc^ wwiwz. r4^io.^.tumqu«a ahudcft.quodfninfcrtt 

nempc,qu6d onus probandi tllius ob(crvant.am,cj» S (it, lacns Canonibus a Papa,hoc cnmi null.b, repcr.mr,rum 

qmreafefundat,quodreplicatin^8 96 .^.j.W ^^^^^V^^^^^m}^ 

U.iaxecnon CW^AW-'^-i-cVa!n,quosrcfcrt co, ,us Canon.cum ; tum ,tcm ; qu.anunquamleg,tur, 

Fla».Cbcrnt.mCuoc<m,pcHdtoBulUr.tom.t.^ ind. ^ uodfita Doni.no Papaconfirmata tumdcntqUc quu 



Panina ' ' Grattanutundem illatn pofuit,nonadncccflitatem, fcd 

y <^a^*^.inpropriisterminisitarefolvitin ad often . dc ; du,n f ««um Principum crgi Ecclcfiam, 

^Brt^cnfiLocattontt 5. Decembris 1 J94 . coram P.Pe* ?^mO/oJfa^h.Sc latc Navar.atJ0c.8c coU.guur cx t. 

««rajb, dixit,prout in d. MelucnfMt rcfolurum , quod cap.dt^fir^, ubi Summus Ponufex prolubct , fius 

R«aRoma»anon(ei\9xdtcifio»cm6. Mohedani, quarin tcns adjunctionan cn. 
irnpccffis cAi.de Cmfiit. (3 149. qua: cft otlava dt locato, 

quatenus dicit, ufum Paulma probandum dfe per cum, £>U/eft. 8. Eorma COn/ra&us', tfuid fit, 0» admittat 

quiinilUviefundati quodparitcraliasdeclatavu, utper parvitatemmateridf quomodocognofcatnr,vei 

exrenlurnrcfcrt Gar*ja,Ru:tiut> (SjoamutBapt. Cuvrtut. p 0 pt per aquipollens ddimpUrit 
Hifiutra), vide illos. 

4. Nec hisobftat Caputaqutn[indeci[to^.p.ubi di- 1. JJOrma contraclus, ut ccrtaabmCertis (eparemUSi 

citvion ufum ftamti probari, c6ip(6,qu6d non probatur eft duplcx, altera extrinieca , & valdc accidefttalis, 

\£\K.W\ueMeuochxUprafumptM.t.prt[u^ qua: confiftit in narrativis, fcu in modonarrartdi , & ex- 

<]i»6d lcx promulgata non prjdumirur ufu recepta , cx pltcandi hoc.vd illud ncgouum,cum majori , vd miflori 

<juo cft quicl fac^i : ctcnim totum contrarium cft dicen- clcganria fermonis. 

drn^exquxilc^hgataateaquamiPopuloacccptcturjcA l. Aquafbrma.&modoexplicandi, denomitiactS 

' fufltfbrmulaj, fcuformulariaco'nficic.udiinfttumcnta i 

¥( 4 
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EpiftoIas,Mandata, &fimilia, prout infine noftrarum tit BalamstndJ.Pretor, S.fivtMtemgUM.+bx 
Cb»//^/ w »*w ) ubihabenrurplurcsron«xprincipabum eftcommiin.slententu DoOormni. 

aftuu 1 n ) adorHciumPrionsProvincial.s,&Convcntua. ij. Etcfttantr potcnt,*, &: it.ibilit.uis, urn^uea 
Bs Ordimsnoftn fpeaantium. perarquipollcnsadimplcn^w.^w.^/iii.**/*.^. 

i.Etdchacnonloquimur,eftcnrmvariabilis,cVmu- dtverf. 
ratur h.c,& nunc,ad lib.tum Notariorum.&Scnbarum, 14. Hinc cft,quod qu.nqu.igcnnm juris P.nronarus, 
& fepe linc uuereilc narratorum. non potcft proban pcr tcftcs ; qiiandoquidcm TWg^ 

4. Altcra autcm eft intrinfeca,& fubftanriaus contra- 1 j .«/>.«?. ftatuit form.un,ncmpc,l)oc jus efie prol 
aui.coiifiirucnscxdiiporitivaejufdein.qiix dilpofitiva perknpturjsuiifienc.cAS, &totnvi "hxc 11014 
iKndctiimiTdiaionc,&voluntatccjus,quiinfcrtLcgcs, .-Cqu.pollcns.id.mplcn^wmf.ioT^r^.For.J 
vel Canones ,aut Conftimtiones/ub hacvcl il!a forma cap.6. ubi rcrcrt , tca Sacram Congi cg.uionem 

& Corradjtbifitpia,num.u. 

15. Bcnevctumcrt.quodquoricspublica u 
neceiutasineitalicuiachiicxplicando , Sc forritg 
rcquifita non potclr in eo lcrvari : tunc , ne talis 
utilitasimpcdiatut^ufficit.quodMlis forni:i req 
arqu.pollenslcrvetur,^ifA-j»/.i./?</f //^. (3p 
Botr dtuf.x .num.i^. 

\6. Qnod itc proccdit,quando ipi.i fbrtna 






obfav.indaSiproutcftRex, vcl Impcrator , autDomi 
nus Papa. 

5. HjccautcmformadatclTccontraaui, proutom- 
nis foi ma naturalis, ca t.-ris paribus d.u cflc,cV: pcrrectio- 
nem iiio compofito , TtraqHcltus tnJ.fi unquam , verse- 
Vntatnr,nH.6j.CJ*rtvoc.do,t.u.'JaJhijnlx»mqHisstHm. 
ii.ff.de ittrts,&fitfli tgnorantta.Sc ali. non pauci, quos ci- 
rat,&icquitru Aloyf.Ricc.p.yprax.rcJolut.^i. 

6. Etdcbet in bmniactoiad unguem iervari, abfquc adimplen.ob aliquod iinpcdimcntum qtiia in 
tllla diminutione ; prout colligitur cx cap. 1 . dt Bapt. & l. faus cft, ut per xquipoilens adtmplearur ; prout 0 
C*mhi,§.Prxtor,ff.detr.injad.($l.nondubuim,C.detegi~ 
Aw.quiacftadeoddkatx- natura-, quod ci nihilpotcft 
dddi , nccdctrahi , l.\.%x>pus rtovnm , fJcnov.oper.unc. 
Baldan l.quottes, num.j,. C.defucceff. & tegtttmis hxredsb. 
flartof.&A/tx. quos allcgat idcm RuciHsdrejo/ut. nnu.$. 

7. Iitiamfiiitquidmod.cum,vclminimum,/U/«».in 
ifiu>msjiHm.x.C.dete}Um. Ft/tn.uicap.cumdi/dU, ver. 
amp/ia,\o.de refcriptts, quos lequuur Novar. multis ata- 
in Fortnfiqnt.fi. 71. 

8. Qiiod proccdit,fivc iftud additum fiat contra, vcl mrqquia tuncnt fcedari,cxrr.v/* l.fi». C.Je tejtam. £ 
formam pncicriptam, ritm.tnd.cap.cum 19- Secusaucemmccllige, fijus, & conlrirurio luc, 



tmpic.itut' ; prout GB^&f 
omnia jura,& habcmr in Cltm.castftimMc cleti. CfBjh*> 
untc.de concefiprsben. 

17. Proinde, afi dejurcin teftamcnrodebeanrtn- 
tcrvcnirc fcptcm tcftes,juxta formam a lege prxicriptam 
adco,ut fi unus dcficiat,tcftamcntuin fit nuliuin,ex ttx.U 
fi nnus, Cde tefiament. ..> 

18. NiluIomnms,rt tcftamentum narrcmporcpcftu, 
fufticit numcrus quinquc tcfti.un; proprer neccJlitaitm.' 
quiacemporcpcftrc,pauciiunt l.ini,.\: qui vclint iiuervc- 



citra ,vcl p 



l.VtLl 



tiora.lhtuu lormain, quunpro- 
llcnsadimplcri. 



cucu quam ultta aua pot 
hibuit.poilcpcr xqujpollensadimpleri. 

Qtutft.y.Quttftnt cauft,dr cafits a jurcfcrmtftU 
vaUdc altcnanditm,dc jure novo,tjr anrujuo; 
quotuplex f bUmnitas ? 

1. validam alicnationan rerum immobi- 

lium Ecclclia: , duo copul.uivu icqiurtumBf 
cauia jufta,in caiii licitoA' forma, idcft, folcmnitaskgi- 
tima,ut in d. Paultna cap.nulltje reb. Ecclef. nonalten. (f 
Clem.i.eod.tttan 6. & conftat cx aliis junbus , quzatat 
Sjflv.veruiltenatw, nnmer. z . Rodrtqueztem. l.q.ij.arffV 

prax. 



dtletta,* Pjrr.Corradus \n(\xzpraxtdtfitnf\t.slpojtoUib. prA-didUexpiclscprohibcatjquiamcAlu cxprclse pB^ 

ejxap.t.S.Jervata forma,num.ii.pag. milu 5S1. Thefattrns hibitionis^nulla forma potcft pcr aqmpoUens ACm\djfa 

mimpraAidepanuEcc/eJ.p.i.defimonia,cap.uamp/.).Sc ptouzconlLKQxConJ/u.Greg.X^ 
hoc idco ; quia de rationc lorma: Lil.ut lii limplcx, & in- 
dividua,adc6,iuinpundloindiviiibili coniiftat , prout 
conftai ex forma Sacramcntorum, & docct Dtcinsconf 
tfijinm. y&Barto/jn /jtem eornm, Sfcdfi ua.Jf.quod(tt- 
yufquenntver.Homin.Pau/Je Cajlro, &C alu pIu.cs,quos ie- 
quitiu D.Reg.l lechr capjcLatro Confult.<)iJtHm.i<. & 
D.Donat.AntAt Marimsfefotnt.quotuicap.ifl.nHm.+. 
U.u 

9. Etobidformaliteraccepta, nonpatiturlAritudi- 
ncui,ncc ptavitatcm admutit matcrine , fcd morc fimpli- 
cfum,auttota,autnih.l,i?/c««/inpofthuma,«//^.j9i9. 
fccusautemomnia coiruunt, ncmpclegcs, ficftatutai 
quiadeficicnteforma lubftanriali,omnia liibftentata dc- 

fkiunt,proutdocemPhiloibphi', & habcturcxprefscin Stephanus Quaranu^d.ver.num.i. & Ructus x.p.pm 

dxapxitmatleclaJerefcrtptu, ibi ,propter qnod proceffum decif.xi. in 1. cd.tio. Navarjniom.dcj}*l.Clcruor.i.m.\. 

tpforumcontranojhtformamrejhtptt.acmts ordinem at- H.ncalicnansfinejuftacaula.vel lincliccntia Papat, ai* 

tentatum,trruumdtcernimus,^tnar.cm^ cc in cap.Ptfanu, fine juris ordinc , pcccar mortalucr , & coiuradusajic- 

dtr(ftu.jbolmorM,mandattformamSubd»aconatm ad- nationisentnullusA tamalicn.uis.qua.n rccroiciisaJic- 

tntpurtneqmvtt. natum.eritexcommunicatus , ut exprclsc haberurii» 

. 10. Tunc autcm intclligitur prarfcns fonnacfte in- txtrav.Sc docct Navar.conf^Jereb.EaleJjtonalunjau 

troducuab homine , vel a )iirc, quando Legtslator , ubi cditio, Ajftiflus dectf. 107. dettf. S5. & V nanUmt f 

poft pra-fcriptam formam, icu folcmnitatcm conficicndi Franthis dtaj.) 5. , - 

coiuractusoubjungu , qnodfiformatradttanonftrvetur, i- Caulaautcm jufta,ftridtcloquendo,cftdutl»af- 

uaruot aclus t vd fi d.cat^» altttrjttt alto modo , vel quid potc ncceflitatis,aut utilitaris , ad quas rcducuntur il«i 

fim.Ic , pcr quod fign.ficatur Dccretum irriuns adum, quia nihil agcndum eft; nifi fit utilc,vcl nccellarnjm. Yfr 

foann.Andrjn cap. e.x tua , de C/eru. non refid. & Capyc. rum largc-,dc jurc antiquo, & qu.c a communi jurocW- 

Latro atJoc. puur,clt quadruplcx : prima ert urgcntis ncccflifarisjWl 

11. Et colligmu cxTrtd.ftJf.i+.cap.\Jt Refer.vtoi pr«- quidcm Rcttons : fcd ipfius Ecclciix, uccum gravawr 

fcribitur foi ina Matnmonii,ncmpc,ut fiat coram Paro- xrc alieno, quod dc ejus fruciibm ncquu folvi : nili p« 

cho A duobus tertibus,&: iiibfvm^nui/ecitsantem totnm alicnationcm dictorum bonorum, aut quando Ecdclii 

Jit trrttum,& tname. rcparandaeft,ut ii patiarur immincntcin niinam^nituCv 

11 Igitur, cx hac claufula annullativa , cognofcitur, fetf us Ornamcntorum, Paramciuorum, vcl Vaibrum 
forma dlentiaiis contractus.quamobrcm Provabium Sacromm,&: fructus cjus non fufliciunt, cap.no» habm 

cft.quod non fefv.ua forma permifliva.ncccilano fuccc- 4 t <)M.q.ixap.p/acHtt,Ctem.\.dtrib. Ecclcfvon alun.Of. 

djtfoimadciluidiva,& lic actustcddicurnullus^mno- hoctus lo.q.tnprinop.cap.ficut n. q.i. &docei Gufi* 

frvatj- 



Digitized by Google 



\$ DcReb.Monaft.nonalienand.Trac^.XIV, 347 ^*' 




■ 1 



pr/»cty.xi.<j.i.vtt.HMHc.ejM*rttur£yl.ax.loc.HM.t. ($ 40. 
irbi itxprtnapion.^i. An autemin caiu polito requir.ttur 
R*lcnfus Papx, cvquidinextrcnuitecefliratef habes hic 

5- Dixi,fi rcs Ecdefix non fuppctunt ; qnia quando 
adiimrEcdehx fruclus pro iatisf actione xris aheni 1 cp.i- 
raaoneruina: > L-inprionc Paramcnrorum , cvfmiilium; 
borwEcdefix aJienari non }X>ffunt; quia Bcnchci itiiis, 
c|ua$nvisvalenr,reddin!shn b-meficii rccipcic ; cVpiofc 
rettnere: nihiIoininus,tcncturcxiiliusfiucTibiis fatisfa- 
cerc , Scprovidere^qiiiatunc nonurgct ncccflirasalie- 
naadibona Ecclciix, cuin aitunde PrxJattis poflitpro- 
vuiere. 

4. Necdicitur, adefTeevidensEcclefix uriliras, icd 
potiusdamnum, G/ofijnc. \.de rcb. Ecclcfnon alten. tn6. 
XMrigtefcHjmc,Sy/v.aiJoCMum.i. nt (xjniis ccnfmtRota 
Roftuna,c\Trcfcu,polcalios5(?wf jndJjffitt. 1, q. ttntc. 
dttJnuat.bonorumEcclefit,pMnil.t > .»it.\. ik dccifum rc- 
feit Cenuenftn prax.tap.x ojJe Htiiuate rejuifira , num.\. 

5. Secundacftf.idcntisuthitatis, utin tapfint exce- 
ptt&&jijj.i.& c*p.fuaJeb!S,tjuxfi!i>ii a Prd.u finecon- 
fenfmCaptfnli,&citp.\.cu teb.i.ulefnon ,itttn.niC>.\\\)\ alic- 
natio rerum Ecclefix eft concefla ; fi ad!i t utilitas ejuf- 
dcm,&:m C/tm.\.e djit,\hi,mfi ntccffuas^tut Htihtas Mo- 

6. hnm6,cauft ii:il;t.ms cft potidima alicnanduin res 
Eccfcfix; RtdoaH.ttt.de caujautili'.atis^j.xo.nu.\6. vcrum 
lamen debct cffc c\ tdem,:d dr, clara, cv' indubirata, & 
notabilis, Gtnitenfm dx.tp. t -\ tn novis,trbi polt allega- 
toSjtta refert i R o ta dc 1 ! .'. m,di c 1 4. Mau 1 1 91, 

7. ErcftatrciKlenda, nonfcmporccclcbr.tticontra- 
c~his; fcd tempore aflenius Apoftoltci , cv inrcipotitionts 
Decreti : ahocutm contr.i i tus inin diccrettir cdcbratus 
carnevid . iui utilirate,fcd cum fpc iitilitarts;late Genuenf 
crtJSKJHtf.j.ubi difputat ad partes.nec liirficit, quod hacc 
cauujjjuliratis iit utilitcr cirpra,fc-d 1 cquintui , ciuod Ec- 
defiakexilla.tlicnatioiic vcrc lit fatU locuplctior, Glof.in 
cap.Jmtexceptionc \i.cj.i. ver.profuturum , ck latc Ricciut 
x.parrmx.de a/ien.u.deiif.ia.n.i. 111 i.cdttio.ubi poll Colle- 
tiamenm Doclorum, multa allcgat jura, & Corradjn prax. 
ltb.<)£*p.\.r.>'.m. m. 

8» Promde,\ cndi putefl: Ager,ut alter mclior cmatur, 
cvvendij>orcftCi!i\.ui punolior cminir,£J//^4»Mcit. 
locjtmn. tz. & Bo»<ic.nn\h\sc\tai\s tn d.pttnct. $.nnm.i. 
jgcraKealEctlciix nonpoteft vcndi linc -flenlu Apo- 
ftolicoeriam fi melior cmatur. 

Quxutihus non probatur per allcuioncm alic- 
\fMJaW\Rcbufldtj!!c>: u*t.-! s-G 'o/x.tp. \Jc >el>. Lal-.non 
j/ie*ju6.& Genuenf.aUoc.num.i.pag.m\\\i+x$. ledcft 
prohand.i pcr tcllcs,cv \k \ legitimas probanonCTj RfCCau 
idnfMfraJtnj icj. ini.editio. Sc ab illiscirprobanda, 
cpibuspei Romanum 1'ontificcm datur comniillio, 
QuJ^Htanu.n.^ Bonac.ciUocnnm.^.&c lic hodicpra- 
r,Bordon.dea/ieniuJtonorum B.cc/efrefil. ij.q. 6. 
• llnde Epilcopi, Scdcmlcgitimcinfonnantde 
i unJitate 

Pixi,quodhxcutilitasartendenda cft tempore 
Ajx>ftolici , Sc intcrpoiirionis Dccrcti ; ied hoc 
tregularitcr ; iccusautcm, licontr.ictuscclcbrc- 
mrrcmporcjwftis^belliA' famis,vcllimtlium; ijuia ltu- 
|utr6odi tempus non attcnditur , nain licct calamitas ur- 
gat,tamen durarenon conlucvit, ncc habct caulam ti- 
tim.Icdinccrtam, &conlccjuenter non latisconftare 
potcftdc evidcn \xe t C*v*/c.p.i.deciftf. nnm. ij. 
MtnxhJf i. <]uos lequitur Bonac. cit. 

•Wjutm.i. 

■PSg^nuadtlitiir.cjuodalietr.tio rci Eccleiix , non 
umtur unlis , ib lelia rcctptt tantum, quantum 
Jiinilit,Ut cenlliit Rota RomJn Lncan.t bonorumw. Fc- 
bruarn 161 } . corom 1'jmpljtlo^iU JtarinMJn dcctf. a j 0. 





numj6.p.\jn recenttor. Scamdo , qu«)dpcraugmentum 
canonis , diciturconftaredecvidcnti utilitate Ecclefix, 
proutdecifumrefcrtper^.^owxoram^T/*»/«ci* , Jttb • . " ' 
dic }0. Marni 1590. Sc coram Serapktn. in una Pa- 
prenf bonorum 18. Apnlisi 595. Graitanus w addttu. ttd . > 
«fcr//Cioo.ubi«//>w.i.iiibdit , pollc probari cnntrariuin 
pcrcum,qui vclletdocerc,dcnonutiJitatclocationis,ex ' • 
Baldo incapficut tnfinjde itttbc. Tertto , alienatio fadta ab , <i . 
Ecclclia,utfcccdarurahte , non dicitur uttlis, Rot.dctif. s . 
X\i.HHm.xMivcrfSc rcfcn Kovar.\.p.fMm.dtalitnat.fupcr >. • 
Bull.Gre*JXlII.nHm.\ j. Qiiarto, unhtas Ecclelix conii- 
deratur criam refpccru rcddituum , provctuenrium ct - 
cmptioneaquarum,&: atigmcntum rcddiuium,qiiod I i- 
ncaquishabcrinonj>otcft, non autcm ex tcrus , Rot* 
dectf.6e,up.i.tt vcrf.num. 1. ubi ait , utilitatcm fufticcre, 
quudcoUigaturrcipcctti letjdittium.urre vcrarctldunt, . ,." 
A«/4r.cir./of.Quinto,utilitasEcdcfixcvidensnonpro- '« 
batur cx co , quod alienans potuciir collocarc prctium * 
receptum in prxda mcliora, Rota dectfin.p. 4. nMm. 5. 
Sext6 , alicnario rci EccIefixjHxlumiturutiltscxcurfii 
longi tcmporis,ut infrddiciturdcafienfu Ajioftolico , Sc 
rcfcrt A r <f^.cit./oc.Septim6, utilitatis cogr.itio m alie- '• *■ 
nat tone r ci Ecclcfix dcbet procedere alienationcm, non * 
autcmlublcqui;quiahodiccftdeforma , Cavaler.dcaf. . 
i8S.»»w.j.Oclav6, utilitasEccIefixinalienarioncrci 
dd'.etcfreconfidaabilis,nonqualisqualisurilitas, nec 
fufticit,qu6d Ecclefia non fit deteriorata, ii non fit in ef- • ' • * 
f eccu locuplctata, ^f^f.t/;.^.iOJ«w».8/j.qi:xetfircgula- • # -' 
riterin j:u:enoniitdctcrminata , nonobid rdmquitur • • 
Judtcisarbirrio , icddcbctefTealicujus momcnti circi 
jm opnctatcm rei,utporc in redditu,vcl proveiuti 111 xquc 
vicina,xcjuecommoda,xquccauta,idcm Rodo.m. cit Joc. • •, • 
w/w.S 0 docct dc praxi Vyrrbns Corradsts tn djtb.^x ap. 
4.////TO.5 1.^51. Non6,utilitasEcdefixj>robandaelIper •» .. • 
condi!ccorcin,nonaureinperEccIdiam,quxfcinperlac- . .'. . 
i3pxxl\m\iim 1 Rot.dcaf6oj.p.i.dtverfnM.\.>3chxc\\bnit « ' % 
annurarc ad rcclc judicandum de utihtate rci Etclc- 
lix. - . . • 

1 1. Terna caufi alienandi rem Ecdcfix , cfi Pictaris, •• . 

quxintiibibcafibusjHJtcftproccdcrc , Ut habctur ex- -. * 

l<\ dsc\ncSacroriim, t$cap.Attrnm n.^.z.tbi , tjutaau- 
ruin b.ibet Ect/ejiajtonittjervet.fedutero^tr , ^fubventat 
in neccfptattbHSjtKrumSiUramenta non jt>*> ur.t ,nctjnt au- 
roplai a:t, tjux auro non tmuntttr , ornatus Sacramtntorum 
tji redemptio captivorM»:,^ vere ilUfitnt vaft prctwfa , tfM£ • , • * 
rtdtmnnt antmas amortc, tUevtrus ibefiturus eji Domint, ' , 
fjHioptraiHr^tiHodfitngHistiustJl operatus , ntmopotejl 
dii treturpauper vrjtt ': ntmo potej/ ejHart : auta capttvt re- 
den:ptifitnt,Hcmopotcjl aecttfiire, tjuiatcmplum Det adifi- 
attum cj/jiemo pottji indtgnait.&c.hxc ibi. 

13. Amj-iliapixdicbmcaufam ad dilarandum Rcli- 
gionem Chiiflianam, c.fi Eptfiopus 7 1. cap. bont ji. cap. 
Rc!:jioJjmjsj;aMfi\i.q.i.BonacjHd.ptiHcl.$MHm.\. '.' •« 

14. Limita.nonhabcrclocumincaptivismalefaclo- * • 
ribus,quibus juftcpccna infhch eft, CovarJib.x.varxap. 

1 y.num.i). ctenimtxpeditReijiubliccutdclidapunian- • 
tur mecin aliis; nilifintincxrremancctfljtate conftitu- ; •' 
ti,adc6,ut nullo alio modo poflint rc\dnr\ 1 Redojn.tjM.tfi 
n.Immo in his tcmponbus, raro , autfcic nunqudmd. 
caufapictatislocum habet,/?i»/-/^».cit./<w. www.14. 

15. Q^iartacaufaaIienandi,cftincommoditatis, feu 
inuu!itatis,c>:damni,quodfccjtunirexrctcntatcEcclcfia- v . 
ftica,utlircsalienandajit magisdamnofa, qu.im utilis, • 

/ ap.non lictat Papt, cap.fine exccptione , cap. torulas 1 i. • . 

^tji.i. v . 

16. Etquamvisalixcaufxpoficnt rcpcrn i ad alienan- 
dum bona Ecdefix, nihilomuuis omnes reducunrur ad 
quatuorfuptadidas;c\iftxqu.uuorie*.hiaiiuuradduas, • 
iulicet nccdTitaris.vcI ucilicati^ut ditlum tft liipi a &: do- 

CCt R.odaanuj.\<)num.x. 

!7.Nec 
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17. Ncc ob aliam caufam , prxtcr exprcllas,fblctin 
Iiujulmodi aJicnarionc Papa dilpcnl.irc, Pjrr. Corrad. m 
fraxidtjJ>enJht.ApoJio/Jtb.<jjap.\. num.iojnfin. quod in- 
tc; ilariter, utinracti cotuiugcntudcciiunifuit 
tempore GrtgoiitXlV. in menfe Atigufti 1590. uipcti- 
tione Ducis Ferrarix,de qua rc Iatc ErancjULeon. m thef. 
fi».Ecc/ef.p. 1 .cap.<.num.\). 

18. Solcmnirns ad id dc jureanriquo rcquifita, eftet- 
iam quadrupk x.Rtdoau.q.ij.. prima elt tiactatus; Supe- 
rict (.uimlocalis voIeiisalicnafc,dcbctcumluo Capiru- 
Iodifciirci L-,.in expediar,iiccne : Sji'.veji.ver.altenatjiu.y 
ej P.KC.\.p.prax.dc a/ten.tt . dctf.^x. 

19. Ad hunc aurem ttactatum con vocandi funt om- 
ncsilli,quorumintcicll,ut Canonici in EccIeuaCapitu- 
laru&Monaihi dc Conventu tn Momdctio t capJtnt tx- 
tepttone \iuf.ijapjuajie hu,quajiunta Praiatoe.ip.utJu- 
ptr/iereb.Ecc/tf >.on.tiien. 

10. Erlurficit unus traciatus,puHice,&: collcguliter 
factus, ut cotiftat ex pra.-cit.its capttniis , ubi fit mcntio 
rractatusin lingulaii, ut not.u Cot.tr. Itb.i. var. c.i; 
num.x.^c latc RiceJn d.deitf\\.r.um.j.x\b\ rcfert itatuific 
per Rot.:nuefolutum in una Piatinttnaaquarum 1 o. Fe- 
oruarii 1 rp-.coum Onu0. 

11. Secundacft,confcnfusCapituIi illius, fcilicet Ec- 
clclia:,dccujus bonorum aJienationctractatur,6\: dcbet 
e/Iec xpi clhis,^: m.ijons p.utis Capituli , eorum fcdicct , 
qni fiint pr.clentes.non autem ablcntium, ut dicitur 111 d. 
cap.j. dthu,qu.tfiunt k PrsJato , &: conlt.it cx illo vcrbo, 
CollaudMio^xoA. 1mp02t.it confenfitrh exprdluin, prout 
poft zWcgxtos Bonactnd.puntl.x. num. 1. 

iz. Dixi,nujorisp.utis,& nonommuin; quia,quod 
flt am.i|(>ripartcCapitul],ccnlc(urricti nbomnibusyoy. 
m jkptr %.k .pojftijionesjie rebtts Ecc/tj nonalteu. 

29. Tertiacfi,ut uitervenut iublcnptio lingulonim 
dc CapituIo,ut habctui in d. cap.jiac excepttone 1 1. atts.fi. 
l.cj capj/ta nuper dehts,qusfiunt d Prs/at. qux fubfcrt- 
prn 1 fatis cft,UI fuM m.inu Notaiii^/.cit tocnum 3./« fin. 
Q Berdon.ubt jitpra jsum . } t . 

14. Quartaeft authoritasPrxlatijUtpoteSupcrions, 
qui cft Epiicopus in non excmptis , c%: Proviuculis , ve! 
Generafis in e x e i ii p tis ; illccnimdieitur vcie Pradatus 
quoad id , dc quo ngitur, cui immcdiate lubcrt Ecclclia, 
pictiojurc^/.city<i*. Quorum Iiccntia concella ad alie- 
nandum , inlcn dcbct cumluoIWwoininftiuincnto, 
juxta Conftimtioncs Religioloi um , & Bullas Summo- 
liuu Pontificum , Rodriquez.tom.\.q.i7M-.). cumfuo 
lontptr.dw refil.1 jiUM.6 .1'orteil.tn dub.verxtlunatto,nu.x. 
Confccltu!ttt.t)x<tp.i.h.+.XavJrxonf6.& 7.^ Bonac.ciu 
ioc .punti.x.num. 4. 

if. Quibus orrmmuskodic^ acccditconfenfits Apo- 
ftobi us,lincquonoimpcfitur lcgitimafolemintas.utdi- 
aturin<£«rotfi/.& confimilibus Confluutuimbus \ nam 
hodic aficnms Apoftolicus eft folemnitas (blcmnitatutrti 
conditionum,cv iorma fornurum,ut patct cx dictis , Sc 
mfi j diccrtdis; 

Siltxft-io- Traciiittts de alten&ndts immohilihtts 
EcclefUy fett uonajierti ,anjit omnmonecejjk- 
rins? 



A Fhimuivcdic ; quiabona immobilia Ecdefia- 
rum RcjMilarium iiint communia pluribus , ut 
univei I is; eo,quod m illis non habeant majus dominium 
Pnxtati dictarum Ecclcfiarum, quim habeant linguli 
Subdin Rcgulares , licet lVailati habcant majus jus , tlla 
d.fpcnfandijUt apparet in boms lluivcrfitatum,coinmif- 
lisadnunjftrationi.diquonimilliusOrlicialiuinJcgitinK- 
dcputatoi um , Cx 111 bonis cetcrarum Ecclefianim Ca- 
1 1 1 udraliuro, \ J Collcgutarum , m quotum adnuiuftra- 



tionc fpccialiter deputantur aliqui Clcnci Sxi 
Collcgio , vel Capuulo ipfanim. 

1. Scd rcs commuuis pluribus, nequit validc alaiun; 
nifi dc conknlu illorum.qutbus dV coiiimums; clcutk 
nemo inauditus, vcl invitus dcbct liio jui c puvari , (ccaj 
fieiet illi nuvuna injulbtu , n.un quod omnes uugi: , ao 
omnibus cft approbaudum/«/r.f ///» omntsdt /rVjw/V. 
m6. crgo onuitsilli convocaudi limrad hujuliiHxiitn. 
ctatum, quorum intcrclt, hisnegotus tnr.i s civa', ilii-, 
tractarus fotct nullus , iplo tacto , j>roiu tot |iitadcco- 
nunt. Quod proctdit, ctum li 1 es luir communcs plun- 
bus,ut ltiut ilia bona immobilia , qua; afl i^n..! ■. ■ ui linjni. 
usCanoiiici>,vclClencisalicujusEcc!cfu: VccuIaniOJ. 
lcgiata;,lubi!;orcfpcctuadlaboics, cv lii.Miiutcsuai^- 
cujulqucipfoiuin, i\ liquetm boniscii|uivistIniverfit4- 
tis Laicoi um : qun cffi Imgulis Civibus illius rcpcruntat 
conccfliad pollidcndum , & .n! liugiil.uuni ipii-rum 
dilpolitioncm videantur indulta ; 111 ,Uii:d 
vidcntur obligata Univetfit.ui, ut iplis un 1 
'confulcndumin cjusncceiiitaubus , quu 
conditione,ctiamfinon cxprinutur, cci 
ut Uiuvcflitas,tcinporcnccciruatis poilit iliisuu. 

Jguti/t. 11. Traclattts hujufmodi^an debe&t pucctk- 

reconfcnfum Capitttii? 

1. A Ffirmative cicciditurinc^;///;^ excepttone ii q.L 
ilv.jiae ext epttone deierntmus ,nt ijstts Eptjcofnt, dt 
rtbusEtcieJijtJusautccjuamdonatt , velconstt.utate^ vd 

vendtrt andeat tmjiforte aitautd horum fitctat , «ttt( 
ra profftctat, cum tottus Clertct tr.itl.uu , atque tonjtih 

fu tdehgat , quodnon Jit dubtum profuturum Eccitju. i . 
tbi: ubi vidcs, quodpnusdcbct difciui caiWi^^^^B jj 

nis,anfitncccllaua,cv utilisEcclclue, acpronnl. 
rractatus , quam allenlus Capituli mu 
Ecclelia:, dcbct prxccdcrc lupphcutionem porr 
dam Summo Pontuici , pro obtincndo ipfius nece 

ailcnfu. 

2. Idipfumhabcrurinr.i.f.^Mtwtf, dtnb.i 
nonaiten.tnG. ibi, qwaetutm trjcl.irusjo/emnis , 
tcni , qut tn taltbut contejftombui perpetuis , 1 
busrerumEcclefiaftuai um exigit.>tr,ijcnfuit h.dttust 
dtm ordinattonem , & concejjioiiem ipf.tm , de Jrutr 
J/roru m Confiito dtcerntmus , non valt n.t. tbt , (]U0 
prius rilit dccif tim mcap.tua nuper, $ .ntquts Ep fiopHiM 
hu y qus jiunt aPrsIat. 

Qusjl.xx. Confenfus tacitm Capirit/i , an fufihi 
tnaltcnationeprxdtttA ? 

1. ^vUod alienario bonorum immobiluun EccJ.iix, 

^ tacta f ine confcnlii Capuuli, itt nnta, cv 
nonelldubitaiulum , habetur cnim cxptcfsc infty^" 
txctptwnt ci.u.^.i. ibi, trritatntm Epijcoporumvex^ 
($ commutatttrti Eccltfts. tru abfquetonnrvcr.tn 'c ') ui 
fmpttonc Cltt uorum ; & in cap.\jU hts.quajiunt khdaU 
ibiyimta trtt Epifcoporum donatto, & ladttiovtltm**' 
tutto rti Eccitfiajitcs.abfquecolhmdattone, &fdjH/* t 
C/cncorum, Sicaiituatiouei )j .\i.q.i.\\.n,irTitHmciti>\5 
uitiont Canonua Jitbfotebu. 

1. An autcm tacuus confcnfus Capituh fit iatism 
alicnattonepra:dictoruin,qu.cttio eft i de quahincwfc 
Dollorti. 

Tuautcm concorda,aut fumus inalienariorc ; 
tua,&ultrarrienniuin ; iScficrequiriturcxpref.uscon- 
i s Clencorura,& fubfcriptio eorum , alitci alienaDO 
crn ipio jurc nulla. 

Velverfamur inalienationc temporali, citiinK' - 

niuii', 
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: ucfufficit raciras confcnfus Capituli , & con- 
i.$u]uta cttamjUreb.EccttfMonahen. m 6. ibi, 
t^tBttcontraclusJo/tmnts.^ddtgcni.quimtalibutcon- 
Jjjjg&mfcrpcms y &a!tenJttontbu< rerum txcltfujht*- 
rZm w#» fmt adhibttus , &c. ubi Glof. tn ver.perpetuis ait, 
judd in temporalibus , tn quibns non ira Ixdicur 
!,fumcit confenliis tacitus,in petpccuis expreflus, 
siecundum fonmm cap.Jmeexcept.ttf&* 
'L 1 Qi^pn\isd\x\i\ncap.i.dtbts,qu<tJiunt a Prtlat. 
radicertte, \h\,m perpetuts tfl necejjanus exprejfttt 
tfubjbtpttoptr qttam apparcatdeconfenfu ; Sc 
.......... ^ex\\\ovahod.c.\.de hts qutfunta Prslat. ibi, 

xbftfHc collaudatione ,coll.uidarc,idcm clt.quod iimul lau- 
darcilatidatio cnim hcn nequirmili vocc,auticripto,vd 
aliquo extenori figno,ut puta, aifurgendo. vel caput dif- 
coopcncndo proponenri hujufmodi alienarionem fa- 
n,inquameftcxpre(sc confcntirc, utcxmirlris 
jtAlphon.ViUgutJtb.xM reb.£cclef.non alttn. cap. 
... ^.ubihabesmultajurajcxquibusevidcntercolligi- 
rur , «juod in alus alienationibus cemporalibus, cam bo- 
norum ftabilium,quam mobilium Eccldix,fuificit,fi in- 
tcr^ettiotconfenfustaatusCapinili , ftantc cxpreflo af- 
fenfu prtrfbto Oeconomo Ecclcfiarum , cum poreftate 
locandi bonaimmobiliaEcclcfiarumpertriennium , ju- 
xt±extravag.Paufi/I. &aliorum Pontilicum fucccflb- 
rum, uc m lcriptura Inftirutioius cft videre. 

<£u*p. IJ. Confcnfus Capitult non habtti in com- 
mttniyan valeant? 

1. f^Lef.mcap.dudum i.dereb. Ecclef.non alit*, in 6. 

^verJraElatut cumdilhnctionedilcordes Dofaret 
cdttStfclat, dic cndo , quod ubi non prncceflic tractarus 
alieoandi : non valcnt hi confenius , non habiti bl com- 
muni,fccu s aur cm,fi prxceflcrir , & dcliberaveiunt alic- 
iutc, licer fingularitcr praeftcntur. 

%. Vcrum,cft abfolute dicendum,qu6d dc jure com- 
munijConfenfus fingularirtf prxftirus,non valet ; icd dc- 
bct acjbiberi collegialicer;nim quia ira colligitur cx ethy- 
inolbgiaipfiusnominis > eft enim conienfus multorum 
voluntas,ad quos respcrtinct fimuhjuneta Cloj. cit. loc.m 
fn. tum etum ; quia conienius cxtra Capitulum prarfti- 
naponusdiatur contenfus iingulorum.qium Capiruli, 
&habenrr in d.cap. udths, auafiunta Prxiat. ibi, abf- 
que cdtatuUttent , quod cft fimul laudarc rcm in qtu 
Capiruhrcsconiuluntur ; &cmcap.mgtneft,dceUtl.&s\, 
uneverfihs elttlto , vel communts. 

« Nccdiccs, quodhoccftfpecialein elcctionibusi 
quu i dcbct haberclocuin in oinuibus aliis contracti- 
bus> i&acnbuscujulcunquellniverfitatis, vel Collc- 
gii, prout contra Glojfam przdicram icntit Syl. verxon- 
fenfus, q.+.num.u ubiadhoc multosallcgat, 3cha- 
bcSaprcisc in cap. cumacccjftjfent, %. quoctna man- 
•gtxtradeConJlttut.hiy tommumttr ftatuijfe , 2C 
quiappell.%.nommationesx.q.6.\h\, nomtna- 
. l , „ro libellts , veltdiEiisfatla , citra Conctltum publt- 
cumjimvaUnt , dequtbus nec appeUare necejfe tfi,Jifo- 
ttmmtasdeefi, hxctbt. 

"iifcQuibus acccdunt jura cjvilia, qux fctc^ pcr cx- 
tcnftim refcrt 1'dofttt Itb. i.de reb.Ecdefm» a/ten. cap.i i. 
»**». J- (Sfeqnent. aii favct Bonac. md.p. 4. >ium. 1. tn 
jin. ctcnimrcs communes, nicommuni loco , ac col^ 
kgulitcr tractanda ; excepto tamen calii ncccfli- 
taus' t etfi pcriculum lit in 



. » 



mora. 
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gudjt. 14. CAf itulum quid fignifcet , & 
fitt 

1. Apitulum.uthic fumitur,fignificat Congrcgatio- 
nem muItorum,& prarcipuc Ecclciinfticorum, tic 
in cap.$o.dereJcriptti,$c Aoc<xSyi.verxaptt.uum.\. $c po- 
tcft dcrinin,quod iccundum ficHoncm juns, fit quard.im 
finguIarispeiiona,& unumcorpus,compactuin cx mul- 
rislingularibusperibnis, quaficxdivcriismcmbii';, di- 
ibnda tamcn ab ilbs componennbus. 

1. Et colligitur cx capjtovtt ^.de his,qux f.unt k P>;*Ul 
ibi, novittuadtjtrettoms prudentta, quaiittrtu , Franet 
tui, unum corpus jltis : tta quod tu caput, & tllt mtmira ejfe 
■probatttur. unde non decet, te onujfts membris,altorum couft- 
lu) utt, hxcibt. ubi Papa appcllat Caput Ecclcfia: Hicro- 
folymitanaripfum Patnarcnam ; Corpus veroipfius Ca- 
pituIum,quod licet ficrc dicatur, una pcrfona iingul.uris: 
mhilonunus, rqua-fcntatmulcaspcrionas veras, & fin- 
gularcs conibtucntes fupradictam pcrfonam fictam, 
quodcxtende ad Univeriiratem, Societatem, & Colle- 
gium,cx Lmortuojfde jtdeiujf.tf mandat. 

j. Dixi,diftindtatamcn-, quiarcccdcnnbusomnibus 
Scholaribus alicujus SchoLv,iai ColJegii , & aliis rcde- 
untibus, idem rainen Collcgium dicitur , ficut mortuis 
omiubus iniimul dc ponulo alicujus Civitatis, & alns lo- 
co corum iiibrogans, idem ramen diccmr Populus,ci go 
Populusdiftinguitur a parricularibus , Sc Collegium i 
collcgiatis,quod intclligc,lbcundum fidioncm jut is ; ic- 
cusautcm quatcnus eft 111 ie quoddam totum.pcr aggrc- 
gationem confectum, &: liquct in Domo,i5c Grcge, qui 
refultat ex dcccm o«bus,prout latc B.i!.m dJ.mortuo, 
inUmnet Populttol.io.vtr, fednunquidjf.de \ujt.(£\ure t 
de qua rc vide,qua: dico m tra&.i. de e/eit. 

£u*f.i<. CAfitulipoteJias,tinconffAtin majori, 
& fmtori tjm parte ! 

1. A Ffirmacivedecidicurinc.e4»<»/f//*r, §. rejponde- 
musje htsqu* fiunt a Pralat. ibi, /!confii(eru 7 Cen- 
vemus,veimaiorts,&Janiorispartis,Kon adfutjfc confenJum\ 
mjittutunet huptjmodi conventt evocare \ hax*£/,£> cap.u 
dchtsqutjiunt a maiori par.cap. lbi , & maioris, (£ftnioru 
partts Capitultjiatutisfupcr boc duxetuurefijitncbim , ob- 
tmeat ftntenttap/urtmorum , hax tbt: Itcm habctur in d. 
authJsoe \ut porreilum,C.dcfacrofa»cl.Eul. fif Lquod ma- 
torjf.admuntctp.ub\ hxcpropria vcibahabentur, qtiod 
mtforpars Curu ejfictt, proeohabetur ,acji omnes egerint, 
hacc tbi. 

1. Undc benc dicitur, quod fit a majori partc Capitu- 
li,ccn(ctur fieriabomnibus ; abfcnna emm paucorura 
non dcbcr noccre fado a ma jori partc Univct litatis , ut 
dicitur in ljtomtiutttonum,CAe Decurtontbus,(j Ji!.eorum, 
ltb.\o.\6\,ne paucorumabfentia , JiveneceffartafivtfirtMi- 
ta debtlttet , quod a ma\ore parte Ordmtsfaltibriter fuertt 
conjfiiutum, citm dux partes Ordtnts , in Vrbepojiu , tottttt 
Curta mjiar txhibeant, hxc tbi. 

5. Hcnc vcrum eft,quod factum,vcl conftirucum,non 
ab omnibuSjfcd a majori parte Capituli , non potcft dici 
concordirer fachim , fcddcjurc lcgirimcgelhim ; illa 
cnimdiljioiiuo diciturfictaconcorditcrin Collcgio,vcl 
Univcrlitatc,qua: fiiit facra collcgi.iliter,r.cminc difcrc- 
pantc ; prout cx multis docct Alplsonfus f r tUgut m trail. 
de rebus EccIef.nona/tenJib.Lcap.].num.$. £c conftar ex 
ethymologu nominis ; nam concordia dicitur a con, 
quod eft, iimul ; ita , qu6d oportct,ut nullus dilci eper>$C 
colligicur ex cJwia memorutjifecondcAc pofiuf. Pra/at. & 
capMftunantmtter*od.tit. unanimiter dicitttr,quali unius 
animi,ergononpotcftdici,Elcdores fuifleunanimcs , (1 
corum altquis fuit difcors a lcnrentia communi , de qua 
re vidc,qtu: dico p. \.trait.iAc loco tltif^ -$-(-jc ntuxcJus 

4.Quoc 
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4. Quot verb pcrfonac requirantur ad conftituen- i?</^.D(j^.&aJnpIurcs,quosrefm,&liquj- 
dum Capitulum>ad hocut ejus a&us dicatut capitulari- tur VUagut \.pxap.\ \ ijtum.%. & quidera majora^cae 
tcrra&us,habesin<fy.3.rr<cla. delocoeleG.q.6. & qux- rjoteit.dequibusUtcGWtt&Ai/w^S^. indp. emaruur, 
namHntde mtrinrccarauoneCapituli^«/.^.4.cVquid, u*rumfurfamofiuj*uj6foLmi\\\\%6. 
& quotuplex lit,& pro quo fupponat,& alia hujus gttie- x. Proinde , authoritas Prdati, tra&arus, confcnllis 
ris vidc tbtdJLq.4^($feqmnt. Capituli, & fubfcnprio tinguldnim , de quibus didum 

eft iupra,hodic non requirunrur in alienarione prasdi&a, 
SHuxft. 1 6. Mtntr pars Capttultfi dtffentiat, an tt- quia funt de folemnitanbusannqui juris Canonid , qitt 
neatur fubfcribere determinationifac7*,a majo- px4 Pmim m fuerunt corredse,& abrogatae, nec con- 
ri parte eiufdem CapttuUf lenfus Eptlcopi ad alienandum bona E. clciiaium, fibi 

fubjedtarumrfiecquidem PatroniJiEcdefiafitparrqna- 



h XJEgari^dico,ilid^uodeftdCTermiriarum>fitevi- ta,pror*tteandenuationem,qiualcjhcet Dornimttft. 
A ^denterinprarjudiciuin,&dainnumEccIcfix:nam paommapotcft, quoad ea, ^ftum de jurcCanon 




in tali calu , minor pars non folum tenctur non tiibtcrt- ^** .mulris citans mdrefolut .}8j. liib 

berc,ncfortefublcribendovideaturconfcntirc, 6c lic 3c\*iNkP*rJ+fam, m 

dct in prenas conrra alicnantcs, ut exprdse* dicitur in cap. PattldVjtum.xc. 
fi ejuts PrctbttJe reb. Ecc/cf. uon a&en. lcd tcncrur contra- 

dicere,& adSuperiorem appellare.ut haberur in ddl.cap. Quafi. 1 9. Sokmnitttet extrinfeeat , *n prafuman- 
/^,^^rfMw.imm6unusfoIusiIliusminonspartis, turi v 
potcft contradiccre»& ad Superiorem appcllarc, qui Su- 

perior, cautacogmta dcbebit dctcrminarum amajori 1. t ~T K Hcmas Gramrnattcttiiu decifijy. incip. caufit Re- 
partc reJcindcre,li appcllans, verumdixifiehienrreper- verendt Eptfcoptsmm.l Ait,non poflc przfumiCa- 

tus, Panor.m d cap. num. 5. ViLtgut dereb.Ecclef.male pituli authoritatem, acfolemniaexremporu diutnitatt, 

(l/j«^.i.c<y.4.Secusautcmdiccndum Jiconcluluma datainvaliditatc, & nullitareconrra&us, prout Glof at 

majori panc Capitidi^it rarionabile, juftum, & Ecdefiae cap.uderefiujumttgrumAc in«*iw.6\dixit,malam fidera 

uisi^ejrjemt.fjePmMjn Coufiu.^u/JIjmm.%. praifumendam cflein eo,qui praeter , & contra juris fcr- 

mam>concciIionem rd Ecdef reccpir , pe /ulgHtamjD- 

Qtuft.iy. Stquisnonvultconfentirtdetermina- ™*'^>ft"™**a , deRegul.,ur. mspmi 

ttonifac7*aCapttub,exquoeftinju/ia-,vcrum, TT™ 7* ,l u n «P nriurocn - 

r f . „ . ' , > 7 /, V/ r l uadtiurisignorantujcuniquihbetjcireiura prarfiinvj- - 

neftlnPraUtumodtofumreddatJuofcrtbu.an mr> „ ia tj^ fwattf.Cod.de/egtb. quodfortiutJu- 

mforoconfcienti*fttfecurus, nectnctdat tnpor- bct Jocum m Viro £ to ^ & pru dcnte , Sc & 3 

navappofttascontramaleaUenantesi creto. 

Idipfumdidt^^*;/»d<f»/rio7.«»yfir. & Gffi : 

j. p^uorjucap.iJeuisajuafiuutaPralatofiue confiu- <^4.poftci»tos,&ratioelfcpotcft j tumquia Ibjjt * 

fu Captiuli, num.ci. dicit,quod iftc nolcns confcnu- nitas exrrin&ca.eft.niiifl fj/Vi nr ^.m»,X. s 



' > Cy/.«A, »*w.9. dicit ,quod iftc nolcns confcnu- njtas cxtrinleca,eft,quid fac>i,& facla non pr-efui 

re,licet non teneatur appellare , tcnctui tamcn exprdsc ut infra dico,tum erianv, quta lblemni itas extrinlcca, &h u 

contradiccre,&faccicquantunipoteft,utilladetcrmi- gitfcripruram, quaEnilioftendatux, non pnefuminr, 

natioalicnandirdcindatur , alioquinnoncvitabicpcc- qucd (^^/exmdcisinfuisyorM///^.i.M/>.jj.*m7. 

nas,nccpeccatuin,&ratioelTepotcft , quiaquilibctde dicit, pollehabcrelocum, quando tantum addf cutfis ' 

Univcrhtate debet votum liium expnmere m concer- decem,Ydvigmriarmor^ f feddchacrevide,quzdict) 

nenribusrac^umUtuveriiratiSjCxdeDitoofficii, argum. infri, 
cap. 1 Je his,"U* fiuut a majcrt partt Capttuh\is autem , qui 

tenetur loqui,& tacct,habetur pro confcnriente, ut do- Qu*fi. iO> Subha/latio ejrponiadincanlumMit 

ceudy Pauorju duap.Jehtt^fium^m^par. uu. ^ ^ ^*t*n* rerunt EcdefufiL 
^.r$tbuiemiumtuujutiu\A ! . ritml " 

^e/.i3. Solemmtatesrdejureantiqm requifiU 1% ^Egarive^^^^t^cuifivet Gtmmf 
in altenatione rei Ecclef.an fmt corrett*» ac fub* mulris dtaris m nova prax. cap. 1 07. uum.9. & li- 

iat* per dtclam PattUnamf riflW in praatcab.Eulef^*fi.x^6.kc\ Juffidt. ut obfir- 

vetur fbt ma data in fkmma 1 1. cpufi. x. in cap.fmt txce- 

K A Ffirmativedk \ quii de novo juretd extrav. ia poom&t» capJudumJe rtbus Ecc/ef nonaken.ic coofi- 

^^aJiaiarionererum Ecdeiialhcarum magni valo- ftitin hocut res Ecclefiaealienctur cum rradatu prxc> 

ris^duo copularive dcbentconcurrerc,& non aha : ncin- dcnri,& deconfenfu Capituli, & Epitcopi.feu Supato- 

pc,juftacaula,&lbIemniras,hoceft,Papa;allcnlus ; late" ris,immediate,&DomimParMt, ad pradlcriprurrj^. 

Ptccju\.p.praxJerf.\.&p.iJ'cJotue.)%}. ubiidcompro- extrait.& £)tvrmSacrzCongregar.fuprapofiriuni(no/i 

bavir cx lxpc decilis in Rota Romana , etenim Papx au^- res fitexigua^& modka , potoft alienari , juxni tennww 

thorius in aJienarione pr.Tdicia,omncm juris folemnita*. cjterrulat y eriam fine licenria Capituli. 
rem excludit ; aded,ut ubi illa mtcrvenitj nulla aJia rcqui- l. Nec obftat ddijunhhoc tusporre&um , in tjoa op- 

ratur : cft enim omnis Iblemnitas dc jurc Canonico» polimm diffinintr,quiaeftdejurecivili, quodinreno- 

quod lubcftainhoritati Papx,PjrrhutCorrad.po(k aUe- ftranon procedir>proutexmultis deciium refcrt^w*" 

gatos ltb.t} praxtt,cap.\Mum.ii.RonacJeahenat.p.x.uu. rinuit in fz£ti contingenria Novar.p. i,fum.frper B»i< 

6.SJixt,Bordon.rtfolut.x-j.ci.%.uum.y6Mtfm. Levtnap.x. PamhlVjm.io.&Rkcmt \par.praxtt,mdectf6oJttpruC' 

cap.it). de bonts Monafierit num.61. m fin. & alu graviiH- ait , qubd bona Ecdefiafticaotfcicnti plus juftopc 00 » 

mi Doclores, quoscgometinfrarefero q. 16. au affeu* ptoptcrxmularionem,non ttintliberanda,& cjuatenas 

frsPapafuppleatfilemuttatumdefidum: quandoquidem fintliberandapIusofFerenri, debctartenditdnpujfub- 

Papa,obplenirudincm fux poreftaris.porcftCleridsau- hafoaoais,& non )k>i > ttum,t. 
fci 1 e bona Eccldue,eriam iinc caufa ; quia in illis Cleri- 

dnonhabent domimumj&dcxuit^^/jwwp.Gwi/?/*. i 



Digitized*t?y Goo 



DeReb.Monaft.noh alienand.Tra&XI V. 349 



l**xft. t%. Affcnfuv At>ofioUcus,*nfit ntccffarius 
sm ajienattone rci EccUf. qud fit tx fumnut nc~ 



1. £\XloA alienario rri Ecclefix fien pofltt exfumma 
T^neccffiratcfineaflenfu Apoftohco, docct Stepb. 
QM*ranJ**cit. /KJtxm.+l.Barfofa m d.allegat . mtm. 58.« 
«"^7. 8c alxi plurcs,quos rcfert, & fcquirur Cutrisnus cen- 
traver.fer. cap. 105. num. 54. movcntur exmulris. 

& PriincV.quiaprxdicta extrav. PauUI. & Decre- 
tmm Sacrx Congregarionis fijpri pofitum , prohibent 
aJieaaooncm voluntariam,non autcm neceilariam.-cafiis 
enim cx*remxnecdTiutisinomni ptohibitionccenfcn- 
trtebccepti. Sccundo ; quia neccfliusfacit licitum, quod 
alu& erat illtcttum , cap.cfuod non eft Ucuum , de Regui. jur. 
tn 6. Tcrho ; quia ncccilius non habet legem , urin /. 1. 
^tbtBauifde offk.Preconfui. & Dolleret oranes iuLPu- 
ptSt%fiepusrtvot , ff.de nov.operjtunciM.Caphal. cenji/. 
451. ob quod (xpc fxpitis eft caula violandi Rcgulas ju- 
ris eocnmunts, Fe/tnjncapjjuareiam,detur.mr. aCproin- 
r' rieceflitarc prxdicta bcitum cft, (urripere , abfque 
peccato moitaii .- tunc cnim omnia fiint communia; 
durnmodo Dominus tei , non fit in xquali necefliutc, 
D.Tbom.x.i. q. 66. ar. 7. nec non bcct comcdcrc pancs 
propofitioois,prout (tckDavuUapjdeoA Jta ergo itjj.u 
Sc ex meflcalicna colbgcre (picas,eriam inSabbatho,eaf- 
quexnanibus ligare,& comcdcre , prout fccerunt Apo- 
ftqli, cruippcqui^in taliradofuerunt a Chnfto Domino 
defen/L 

j. ExquibtisplurainfeTuntur;&prxdpuc,qu6d fi 
Pbdanis nt in caula tantx ncccfliutis,ur Papa confuli ,& 
adiri non poflit,& pcriculum fit in mora,vauti,fi caprivt 
Gat xedimcndi dc manu Turcarum,vel Paupaes in gra- 
vinecettiutepaicendi , rancvaJidcpoteritalienareim- 
mobttta,& mobilta pretiola, (ineaflenfu Apoftolico , ex 
trxtm cap.aurum,&cap. Glorut Eptfiopi 1 i.q.i. 

4. Ampliapnmo.adEpifcopum, cdamfijuravcrit, 
non alienare,inconfulto Domino Vn^Rncius.^.pjUcifi 

p Amplia (ccundo, ad Regulares indigentes victu: 
dummod6nonrepetiant,quicreditoillistribuat ; nec 
poffint corilcnfum Rom. Ponuhcis expedtarc ; quia fic 
polfcit alienare,& pignorare , vel pecunias ad cambium 
eecipere»neeogantur mori, PejrjnformuiJttt. Axap. 11. 
fabfrrm<tdartasfacuJtatemaiumJndi,Hum.$.ver. &aite- 
rms muere^&C Megal.\n fuo prt»npt.verjuienat.Kum.\t.ubi 
hocprxcipue ad Illuftr.Theatmo* extendit, exquo , ncc 
ia communi altqutd poflident , at vtvunt cx cleemofynis 
(ponteobbtis. 

6. Amplia terri6,ut Arroenu,& Pecudcs Ecclefixol 
fint in aliquo vttx dtlcrimine , poflint alienan, fine d. (b- 
hmmuce,cumconfcniutamenCapmib, & dummod6 
pteriom earundem confermur , ad nnem alias cmcndi, 
calanutate tranlatia ; (ecus alienatio cflct irrita,prout tn 
fiQd contingentia coaMinxJMarctJlusMegaia tom.i.var. 
rtfokmu.xxynum.i,. 

xi. Affenfnt Afojlthcus , anfit neccffarius 
mdunationcftcla , cx caufa ncceffaria; tttpotc, 
profglvcndo arc alicnol 

x. \AAttbau~sde Afflt&ts dectf.yy. ihi^tteVrfiUusnc- 
•^garive' tdpondcnt:c6,qitia proh;bi:a> aiicnare 
fincconlcnfu Domini,non videtur prohibitus , (i alienat 
excauCi neccflaria,fineconienfu illiusjut diotur in /. 1. C. 
de fundodHaltJjuuuat'umesff.famdjvcifc.1. Dtvut , f. dt 
pstJtaredst. 

u Tunc aurem alienatio dicitur neccflaria,ciim pof- 
Idlor alienat (ua,cV in altuin cransfcrt,ob xs alienum, auf 

Tom.LPmtt 
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propter dotem , & ftmiiia : de qutbns D. Lttdtvtfiut dec. 
199. DJe Mtrtnu4Hotui.refolMtxAp.1s6. hm.io. JVav.tr. 
dtctf.ijj.IlucmJjraa.demr. Perfon. extra Eceief. grem» 
txtfteutJib.ycap.^6.(S Pjrr.Corrad. tnpraxtJtb.^.caf.-j. 
num. 16. 

3. Vcrum, abenatio bonorum Regularram eft inva- 
lida 1 fi fiat ex neccfliute folvendi xsalicnum , iine licen- 
tja Papx,^af4 RomjUttf.i o 3 .^. 4 . & aliiplures,quost 
fert,& fcquitur Novar.i.pfumjieaitenatjm.j. tum qi 
inomnijufta, &liaualienatJonercquintura(Icnfus A- 
poftobcus,ut conftat cx deci/is;excepta tamen nec eflita- 
u extrctna;hoc cft,fi urgens imminet neceilius , & peri- 
culumeftinmora ; &Roraanus Pontifex non potcft 
conluli , ncc^ui t Redo4H.deaJi*natq.i9Jtu.}4,. & Maf 
cardutc0nciuf.7j.num. z y . tum etiarn ; quia Ecclcfia non 
tenerur (blverexs aJiauim , nifi (it legitimc contradtum, 
ac converfiim in cjus utihutcm,in quo confuli , & audiri 
vuit Papa,proptcr fuxEcdcfix tndcmnitatcm;tumiteini 
quiaefto, quodEcclefiateneaturad debiucontracb; 
nirulo|pinusYid eam ab his (iiblcvandum , cft ordo fci - 
vandus,ut primo diftrahamur frudlus, lccundo res mo- » 
biles,tern6prcrio(a minusdamnola,&pofteaprctiofio- 
rajquanorcsftabilcsminiis utiles.deindc proccdcndum 
eft ad utib'ora,quorum tantum abcnandtun cft,quaurum 
fufficit; in qiubus ad evitandum cvitanda, nccefiuru cft, 
ut DoininusPapa conCuhtxstyTurrecrcnuttjnfum.iijj^. 
RtdiuutMreb.EuUfjtaHalum^.\<)jM.y\.AUfi 
ciufi7SJt*m.i).& Uvjtnavjrjtlstn.num.to. 

a}. Affenfm Apofiolicus^ anfit omnino nc - 
• cejfarius in omni cajfu itcito? 

I. A Ffirmativ^ Genuenfjuprak.Architp.cap.% j jn no- 
vis, num.i.Barbofip.i > dtpot.Ep%feoptsilUgat.c)i nu. 
%.GavamManuah Eptfcop.verjuum. num. 3. Leo m Tbef. 
fr*ap.\$jmm.y.Beuac£\Uoc.p.A..num.6 .verjuxt, de jttri 
antupto, Bordtm.refd.17 i.&c eft cxprcfla dccifio d, 
exirav.Ambutoja ) abi Papa volensconfulacindcmnita- 
ri Ecclefiarum,qux antc tLpau/tnam magnum paticban- 
tur detnmenmin ex abenatione litorum bonorum , i 
PrxlatisARccioribusfadtajprohibuit quaicunquc afie- 
nariones,inconfulto Romano Pontificc,qui libi relcrva- 
Vttcogninoncm juftx caulx,in omni alienatione requ:- 
fitx;quia ip(c eft Difpenutor Mmjftcnorum Dci, Caput 
Ecdefix.Cuftos, & Adminiftrator Ditionum , ad Ro- 
manam Ecdefiampertinennum, Leo cK.num.17. 

Dixi , requtfitx ; quiaih quacuoque difpcihatione rc- 
quiritur ju(facauia,ftAa.i« cap.quamEccUfutrummj6o. 
deconftu. 

1. Nec poteftprxfumi, qu6d Homanus Pontjfcx 
adverfus tot jura prohibentia^alienahonem bonorum 
Ecddix,di(pcn(ct fine jufta CA\ih t Pjn.CerradM ; 9.pr*x 
cap.ijtum.7 .& n.prxcipue utAuaus^IbrdeH.atJec. Ucci 
interdum videatur dupenfiue in fUcrnaitatc , ad afic- 
nandum dc jure anriquo requifita , Mokna d* contraSK 
Wf£ St ^* rM -t' i: ^ V Cavai.deafiio. 

3. Ncqucrusobftant,quidicunt, &volunt, etiam 
hodie",in cafibus a jurc peumifis, & fic ex caufit utilitaus, 
vd neccffitatis,lidtum cficjcum licentiaEpiicopi/euOr- 
d^narii,&(btcmrttutejuriscommmiis,aumare,&hy r fi . ;i 
thccarc res Ecclefix, raconfulto Romano Pophfice^ ' 
qubcrcoHigunt ex iflis vcrois J. txtravag. prtterqmim m 
cafibutk imepermtfifu. 

4. Quia eriam in cafiW auas a jure r>eriiuius , &4<x> 
varisiolemnitanbmajiire VbmroUru reqtufltis* hodie 

lncuniuitotvomano rontincetcertu cUaSc lu:c tcntcnna 
-eftlons^t^il^eam^ Shj^ 
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Quaranta tn fnm.BuU.ver. alitnatto, # Aiojf. Rkc tomj. . 
prax.fort Ecc/. <Sc prxlcrum 111 hocRcgno , ut reftatur 
Marcsu Anton. Genuenf.m praxi Curta Archiep. Neap. 
cap.\o.t<a\\\ pluresgraviflimi Doilores, quibus fublcri- 
bit Mtrolla tcrn.^Aijt l Ht.j ,de lurijkstlione Capttufifedeva- 
c.inte,Unt>. 1 7 jtum. -64. 

5. Nlt oblt.mrdi£ta vcrbar.vfrtff. ncmpc ly , prattr- 
quamincajibHsumrepomsfJU : quia ca rcfcrunturtan- 
uimadconccflionemin cmphyruilin,deqtiatmmedia- 
tc .uuc Ponrifcx loquutus fucrar, ut clarc colligitur cx il- 
lis aliis vci his.qux fubkquuntur , acdt rtbus , (2 bonism 
tmphutuftm, abanttqHoconctdiJolstts. 

Qtta/f. 1 4. Afjenfus Apojlolicus , an neceffario re- 
qutratur tn altenattone rei EccUf.cfdtnte tnejtts 
uttliutemt 

r T^Elucreelcganterdiipurata4pancsi?.ATw*«/M« 
de Franchudtctf.xy Stephan. Quaranta cit Joc. nu. 
■}a,jtmplutt.i%.& Riccxit.focJetif.j. &c alii Dotloms non 
' pauci.qui rdpondcnc ad quxficum negativc ; quia ubi in 
aliquo adu ,1 cu difpoiitione dcbct intervenire ahqua (o- 
lemnitas ad ccmim fincm,habito tah fine, & c-rtcc tu, per 
quemintrodudrarfolemnitasilIa,licct inadhi non in- 
rcrveniac; nihilominusac^us valcb\t,capxumceffante,do 
appellat. & l.fin Je hared. inftuut. 

2.Scd ita eft,quod finis,(eu effcdlus.ad quem rdpiduc 
cot jura, hujuimodi (blemnitatcs rcquirentia , in alie- 
nacionerci Ecclef eft utilitas clara , & manifcfta cjuldem 
Ecdcitx ; crgo, hac itantc,&habica,ccflanc (blemnica- 
tes adinventx,ad evitandmn r~raudcm,„»6-.poft allega- 
tos tom.\.q.xj.ar.^. 

3. Verumtamcn,contranaopituoeftomnin6inpra« 
xi amplectcnda,tam in confulcndo,quara in judicandoj 
& eft vcrior,& fccurior>nam alicnacio rd Ecclefix , duo 
copularive rcquinr,ad hocut valcat,& fuftincatui ,nem- 
pe caitftm, & (blcmnicatem, adeo , ut unum (Ine altero 
non luffiriat; fccus,alienatio etit uulla, & itrica, & con- 
crahcntcs incidunt in pccnas d.extrav~Ambusofa;&c icain 
Conlilio Neap. decilumreferc idcmde Franchts , ubi fit- 
pra, & fxpx (xpius in Roca Romana Rtcctut citJoc.Sc la- 
ce Bord.refo/ut.xy uj.j Jtum.iyBonac.p.a. §. dixt num.6. 
ubi hoc tcftatut dc communi, Fabms de Anna cr udicc in 
tonjil.fi jtum.i Jtb.\.l r iUagut p.x.cap.y mtmt. 186. & No- 
var. 1 .pfum.de aiitnatJtonorum fuptr BuU. P*uk IV. num, 
l+.fe/.mihiCoi. , % 

J%**/?. zc. Affenftts Apofiolicus, *n debeiU prgee- 
dtre,vel/tthfecjui coutra3um altentUtonu reiEe- 
clejiaf 

h ^^AvarJt jmt patrouatusxonf.i Ja 1 .edirio.i»*/«.i8. 

ver.autntum re\tcuur ait , confcndim Supenoris 
podc (upcrvcim e*& maximc Papx,li id faciat,cum clau- 
\v\:*xtirtafte»tia,&dtplenvudinepottftatti\ & h.ibc- 
ItK cxprclsc in capxura dt iur.patron. ibi , aut Dtctujam 
Fp fcopt hahierst poftea confenfum,(o\ loquitur m jurc pa- 
cronatus,nonautcmincaru noftro. 

1. RtbnffltnCnocompji/ttHat. rei Ecclef tap.t). poft 
Ba/dum m cap. 1 .num.yde jjndsco.Redoan. a. 4 1. 1 iib nunr 
\.?$ Prafts de Franthisdetif.i6$. num.x. poft citatos ait, 
quod hiiju(iiio<.Ii aflcnliis lufhcit, (i (iipcrvcniat » quia cx 
poft fidlro opcrarurA' docct depraxi nunu 11. Ruuus ve- 
toindiil.dectf.i^.num.t. (jD.de Afaruuscit./oc. ajunt, 
qu6d allcn(iis Apoftolicus, poft alienacionem lub(cquu- 
cus,nihiropcratur,& ob id,non validat contradcuin prx- 
tcritum >, niltincolit f.icla mcntio de alicnationejain 
fadta. 

). Niluloininusjvcu foitcnua cft , quod aftenfus A- 

• •.«- .* V * v . 



poftolicus poccft prxcedete,& fub(cqui adutn alietutJo- 

nispixdidtx-,dummod6 non tradaturpoftcftio; iuC* 
arUnusM/nfupra^m^y^Pyn.Corrad. cit. /ot.mdi3. 
cap.< : .nH.6yi\b\ poftallegatosait,quod latiseft, umquc 
parnnoncraderepoilcinonem,euamii dixcnnt, fth» 
ajjcnfu Apofto/ico, ad evadendas pcenas d. extrav. tseh- 
twfa , & conftat cx praxi, qua, ut plunmuin pctinir cod- 
hnnario Apoftolica (iipcr inftrumento , jam inito fupa 
aiienaaoncracca,eclipanes prxterniilcrint 111 fuppLj- 
rione narrare.quod non Hiit tradita poileftio , addonna 
per DominosOrhcialesDacarix hxc \svbr.poJfrJfimm. 
mnte tradua, Corr.ubt fupra. 

4. Protnde, Ste phan.Quaranta citJocjiu.l o.proos- 
CeLi confuluit^rr bentficuuns, um ttrramfiu hcnejicu Wi- 
bat concedere tn emphjfteuJimjUam focaret ptr trtennum, 'j 
eo elapjo.tn emphjteujim concederet cum paclts emphpm\- 
cumforma ; falvo tamen , ($ rejervato ajfenju Apiftilxc, 
tnfra dstlum trsenmum mtpetrando , tta, auod, to ilxfo M 
Jit tr*ns/ata pojfejjio, nec uttlt dommium : ntjitmpetrm , ; J 
exequuto ajfenfu Apoftolsco , & non altter , ncc aiu mtii, 
a/ui y (o non obtentojiabeatur pro non f.ut.t tonccjfto , ?:6 /»- 
cat.o pro dsllo trtennso tantum,\\xc tUe. 

5. Dixi,dummod6uoncradaturpoiIclTio-, qv.uiii:- 
nans bona Ecdclix,cciam rcfcrvaco alfcnlii ApodoL-co, 
ficradidcric po(icflionem,ance pucdidU afllnliis impj- 
crationem,inadit ui pccrus d.PaH/tna^to\x r .in ftcfa cort- 
cingcnti.\, lub.mno dcclaravit C/em P7//.&pa 
exccnluin tcfcitGenuenjMipraxs,ca(p.^i.in novis^f-ui 
SqH.'Uant.p.iJeoblsgat.Cleric.dMb.$.num.fi. 

6. NccobftatiLlaClauiula, nonaliter, nttaliomcdr, 
quiadictaprotelbrio cftcontrariafaii.to,& cenleruril>u« 
(oria,prout decilum tcfcrt Grammtaiecif.Aj. ^D.Vm. 
de Franchtsdectfi6j. 

7. Quodhiniuin Procuracoce , qui etfi ftipulanr 
cum d ict a daufula,& pofteflioncm cradac, non ob idtV 
dt,fuum Dominum in cenfurasincidctejpcoutlatc£a. 
ubi Jupra dectfcy .num.x. 

Qtufl. 16. Affenfus Apojioltcus , an Juf>ple*tdeft- 
ctuw [oUmnttatum? < ' 

I. A Fhrmarivc r ei pondec D. Antoums Captcms Jtaf. 

\6.num. i.ibi, alujolemmtates non habeni Itwm, 
quando r.ip,t,afienatiouemrerum EccltfUficrtmandatM 
dtd/ts difponit j cum tpft Jit Dommus bonorum Euhpt- 
rum. 

1. Hiuc risinunlcs,exigux , vdonerolxEcddit, 
pofluntalicn.inlinculla lolcmnitatc ; quia itavoluitPj- 
pa in iap.tnrnl*s,f$ cap.item Domns 11. q.i. GnubPap* 
dtct/'.\ <f< MHm.u 8c ei\ dcalio Rota Romana dsvtrf. Jtnf 
yipar.i.Ck 111 novilfcoram Cocctno deftf.xyxjtHm.y fci 
Papa pottji fiware omnes nuUttates, nou obftantum fukf 
tunque ConJiitHtiOHtbus m contrarwmft Isctntta, vdcoaft' 
matiojut mottt proprto, (^excertajctentia.tbuiemuum.i' 
quod pi ocedit, ctiamii cuin ipio Papa coiutaharur , a- 
i.un ut pci lbn.t pt 1 vat.ijate* Rtci .\.p. prax. dectf. 17. « '• 
cdmonejquod intclligc habcrc locum , quandoP-ip' 
authontaslcgitunc,ac valide interpomrur, lccus«' tein » 
li riiciit furrepriiic,6\: cnnlcqiicntcrnulla,5i'r/A«"iil.' < * 
ranta verjdtenatto^num.-j .infin.t^ Corrad.lib.>)fT* x ' t> b 
\.»nm.xx. 

5. htqu.imvts DominusPapaluppleatdcfecluroliJ- 
lcninit.uum,adco,ut nulla .ilia juns lit ncccflana^ctw""' 
Summus AdminiftracorcerumEcclcfix ; nihilomtnus- 
non liipplct dcfcctum caulx, Quarama atJoc.&Gt*"H 
inpra.\tcap.\o6jt.6. ncc defectum conlcnlus Cvpwh 
Qnasanta ubi fupra,nnm.y.na\\ic dcfecluin pofoiuruK 1 
fupplicantium,C«T4^citJW.oip4Jr*«.8. niii afBM* 
. Sc id fac:at,e\ cci ca faenria, 6V dcplemtiidiM^ocao-' 
Bonat.d.punfl.j.num.j. . 
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gmaift. 2.7. Vafa y «nfofitftncjuflacaufa fCS Eecic- fpenfare , finc jufbcaufa;fecus peccat Leo, Bonac. 

Jiatalicnarei cu./«. 

9. Quart6 ; quia ira fuit decifum per Eminenr. Car-' 

i- T)E bac rc et udite* difpurat NavarJem.t. incom. de dmales in Confiftorio, & per Revcrendiifimos Audito- 

JpolusClericorMm,ec\uo(uyerCapMtnonftceatPapx resinRouRomana , temporc GregoriiXIK. in catrfa 

ix^.i.tibiin i.i.^}.**iw.7.^8.muItiplicirarioncmo- DudsFcrmix.dcqual.ucideinZ^o^i/Xt^, num. ij. 

tus^refponderncgativcjPnmoi quiafolusChriftus, & exquibus Navar. S.ydejpoltu C/cr.num.$.\n- 

ncmo alius eft vcrus" Dominus bonorum Ecclefix , ut ^err , quod a/tqua ahenatu) rtt Ecclefia,per Papam fatla , ejl 

conftac cx dtRxapjton Itceat , capjtulli iJereb. Ecclef. non i"fta,& valuia , utt eJitUa , quafit ex mfta , & rattonabiA 

Mtjum.&c cft decilio Conctltt Trui fejf.it.cap.\.derefor.\b\Jte taufa : a/iqua vaitd* , Jednontufta , utfi/ine mjiacauja ret 

res£cciefiafticat,que Deijitnr, ergo dorftinium rci um Ec- EccUfi* tranjferatur in a/teram, &auancc mfta, nec 

•clclialbcarumrcpcnmrpencsDciiiTi , fcuJefumChn- valtda , utfires Ecclefiefinetuftacaujaaiienemur tnujut 

ftum,intuirucujusbonaEcclcli.roblntafunt. * profanoj,vt/mUucoJ , kxcif/e. Sedquando PapaconfiiJ- 

x. Confirmarur,Summtts Pontifex non cft verus, & t"s difpeniat in alicnarionibus, fcmpcr prxfumitur , ju- 

abfolutusDominus rcrum Ecclefiafticarum , fird carum ftamadeflecayfam. 
Dilpenfatorjcu Adminiftrator, Depofitanus, Confer- 

vator.Vicanus, feu Procurator Chnfti , S.Thom.i.i.q. Sj*aft. *8- Ajfenfus Afoflolicus , an ex Uffutru 

ioojkfime,:ia,ar.\jtd 7 .ibi,quamvuentmresEccUfieJt- ginta annorum, trafumaturinterfutfjetnalte- 

tttjint PapAJttprinnpaitsDtJ^tnfiuorujtontamenfunte\us y nationereiEcclef.f 

ut Domtnt,& PojfeJforu , hxc i/U ; quod intelligc d e pof- . 

fcflionc nomine fui ipfius , f icut Iaici communirer poffi- I. \7 Ariant in hac quxftione Doilores : funr enim, qui 

dextxhK>naiud,mu>idem Ca\et. ait,in ver.nota l.quod Pa- ob multa refpondcnt negarivc ad quxfitum , tum 

panoneftDominusJcdDifpenfitorprincipalispccunue <juia,advalidcalicnandum rcs Ecdefix,duo copubrivd 

«dcilx,acpcrhocpecuniaEcclcfia:,noncftfuaabfblti- rcquirunrur, ncmpccaufa.&folcmnitas , itaur.ilterum 

tcV, uc poilit ad libirumdc cidifponere, quod priusdixit finealtcro non luft\ciit,cap.\.dereb.EccUpionat:e>:. in 6. 

tncemmeutjtr.%jj.^. ubiexfuisdicnsinfertunamgra- & C/em.i.eodjit. prxtipuaauremfolcmnirascftaffcnfus 

vcm conclulioncm, vide eam, Turrecremjucap.vuUnttt Apoftolicus, i\t md.Paulina, quieftde forma contra- 

Navarjucom dereddttibus Ecclefiaft.q.\. $.40. ctus,& ob id dcbcr prxccdere;dar en:m cflc contradtui; 

{cuquadragefimomomto , num.6. gfequcnt. Confinna- & caufa.maxime fonnalis prxcedit fuum cffc&um, nec 

tur,nulhbi cnim Icgirur,Chriftum Dominum trariidifie poteftpcrxmtipoilensadimpleri , nec poreft prxfumi, 

Papaeabfblutum dominiuin rcrtim fuarum , fcd tanrum quod mrcrfuit ; quia eft quid facti , & facla non prarfu- 

Miniftcrium, ad alendum paupercs & fimilia, ut dicirur munrur.mfi probcntur, lun btUo, § facla.jf.de Capuv. & 

in capjturum 1 i.<j.i. Sc conttat ex illis vcrbis , Pttrtpafct ftfttomnjrevcrfil.vermsAprobat. $ Lcjuicuuque, % fin.jf. 

ovtsmcM. de ^*A/*c<i.»»r«»4ic7.proptcrquod,bcncdicitur, qudd 

j. Secund6,SummusPontifexteneruradobfervan- mandatumPrincipis,obrcmporisdiuturnirarem , non 

tiam illius prxceptt Septimt Deca!ogt,<iz non furando o- pntfumitur , Ba/dan 1. 1. C.fiex falfu inftrum. Bart.in /. 

mnia cnim praccepta Deca/ogt liint naturalia,& ligant o- Pomponms,S.rattoan fin.jfJe Procur. Cavalan dtctf^ ^jiu. 

mnesaiullo cxcc^to,D.Thom.\.i.q.c)^jtr.\.(i q.jyjtr.i. ti.p.\.Boer.detif. '17 4. 

*$ i.r.ct.\iiJtr.\.^mifcntjitftinil.iy.q.\.ar.^. &con- x. Tum enam ; quia rempus fuapre* naruranon indu- 

ftatextllo Exodtiojton furtum ftctet. dr,necrollirobligarionem,neciieftinvalida,camconfir- 

4. Prateptum mtcm ptxdi&um feptimum Deca/ogi, tmtj.ob/igationumfert, S.placet, ff.de Acliomb.^ obltga- 
denonfurando,nonfblumproluber, nequisremalie- w»»^.quamobrcm, contraclus inpnnripomillus , ob 
nain Cbi approprier,fed eriain,nc quis rctn alicnamaltcri dcfcdum h>rm«, nullo tradlu rcmpons porcft convali- 
tradar,vei ca utatur.conrri voluntatcm Domini,§.^5/r- dari-,quiadefeclusforma;eft inflinabtlis, &:jnxraf.»<'«i 
txm,t$ % .placuajnftit.de ob/tgat.que. ex dclttlts nafimuur. firmaturjU Regu/jur.tn 6. non firmatur tratlu temporu, 

5. Scdiraeft,qu6dbonaEcclelia: liinrChrifti.urdt- quodabmmodcmc nonjubfifttt.heectbi. 
cnHncft,ergo,qui tollit ea Chrifto & tradit aIteri,conrra j. His tamen nonobftanribus, Navarj»coMf.\Jereb. 
cjus voluntatem, finc jufta caufa,violar prxccptum prxdi- Ecclefa/ienjm.i. in r.edirion. ait , quod prxdicta t allunt, 
cnim,& facrilegiumcommittitc*</>.i.ti.^.i.ibi^iC&n- quando tapfum eft tcmpus rriginraannorum;& in confil. 
Jhpecumas,& Ecclefi*aufert,(3rapujit homtcuU tn cou~ \Atctt1fibjtum.7. id rpftimconfiimat; rum quia folcm- 
JptQu Juduudeputabuur,hxc un y quodintelligc,fincju- nitas,non fblum intrinfcca, fcd etiam cxtrinfeca , pra;fu- 
lla caula. mitur longo rcmpore, l.fifilmt, C.dt petu. hered. (jl.qui 

6. Tefh'6,PapaobIigaturvinculo fui juramenri, ex maiitna,h-fidfinonadteru,jf.deatquir.ht.red.tumciizm\ 
quoeftdcjurenaturali, &divino, cui Papafubjicirur, quiairahaberur exprcfsd in cap. pervtuit 4. deempt. & 
quimvisfirfuprijiUjConrrajus, &cxtrajushumanum, vendu.\bi y quodmgvtta anna conflante t/lorum matrtmo- 
fecundumquoddicirur legibus fblurus , fccus aurem, me,Domumipjam,bonafide, tuuioqueiuftopojfedit , hxc 
quoadjusnaruralc divinum , prout cx miiltis oftendit »*/,& antceum Feitnjncap.Albertcus,deteftib.^incap, 
Ltomthefitur.for.Ecclcfpar. 1 xap.\c.num. 1 j . cui inhxrct ficutM re )udtcata,Sc Aiexxonfi^jn i.dubwjtb.\. m pro- 
Bonaanjndtcl.pun.c.%.\jtum.\. pnis terminis rchcr,quod lolcmniras cxrrinfeca,rcquilira 

7. Scd ita cft,quod Cardinalis,dum ad Cardinalarus tn alienarione reruin Ecclclix , prxfumimrintervenifle, 
nicem promovetur,juratjfi:non alicnarurum bonaprx- ptr tcmpus quadragintaannonim.ubi expluribus oftcn* 
dicb , ncc confcnfurum tn alicnanoncm bonorum Ec- dir,qu6d fblcmniras confcnfbs Capituli, & tradbtus, j &; 
dcfir.contra' prxdidlam Conftituttontm , & maximc Pu alia hujufinodi, ex diuturnitatc temporis prxfumuntur 
^lquam ponit Leo,dtJoc. num. 11. nec hujuffuodi jura- inrcrvcniflc; & Rora Rom. fecundum hanc opimonem 
mcnrum ccfTar, grana Pontificix dignitaris^obligario^ fempcrinomnioccurrcnriajudicavit, cujusprxcifa vcr- 
enim pcrfbnahs non extinguitur , ntfi pcrfbna cxtindta, ba alfert Quaranta.ver*tuTn.n.^C>Mc lat^ Ntcol. Garz. de 
immo Papa,adcpto Ponnficatu, itcrum jurat obfcrvare, btnef.p.\ix.i.S.x.nu.\y<). &lati(Iime' Riccius j.p.praxu, 
quodanteapromiferat, nonahenarecontraC?/»/?irt»««7- deitfa. in aniiq. & in 1 p. x-.vi.tr. >efo/ut. $19. nu- 
«r/huculq<fecditas. mer.$. & rtfolut. j8}. & in 1. p. dectfi Cur. sinimp. 

%. NecPaparJotcftfSxumm juramcna vinculodj- Neaf.decff.ij^. 1« navis , & Novar. in fua alUm. 

Ttm.L trntiL Cg 1 iktdm 
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infcrra, &inaitera,abeodem RicctoibtdempoR- prxdeceflbr antequam abenaflet , perierar abEpifcopo 

XiY^.deitfionem\\-j.Merol/.tom.t ) .fol.t > ^a t Mum.\%i. Aver(ano,ut delegaret duoscx CIericis,ad judicanduin, 

4. Verum,pra\li&a vidcntur proccdcre.quando in- fi dicla alienatio ccdcrct in unlitarcm Ecclciiar , &j£ia 

ftrumentum altenationis hujulmodi non apparct , vel fi fctiptis judicalfenr » ac in mftrumcnco alicnariotff fcfe 

appircar,in eo tamen nihil legitur de tali aflcnfu , Navar. rano habcbatur,& dictus alienator,intcr alia,ahafttq)Q- 

tn dxonfyde cenfibjium.^anfiM. GenuenftUfratlicab, ditionem adjecifler, nihil fibi rcfervans,nifi atlembro-A- 

EcJefq.\^\.inprincip. .1 poftohcum.quatcnusopuseflct, impetranduntftniii. 

buscmptoris,&c. &quiaaflenliisnon merat fublequu- 

gutfl. z9- Siexinffetttone infirumenti apparett, rus,licct a die contratfus Ibpulari in anno 15j8.fi 

BenepLuttum Apojlolicumnon intervenijfe , ut ann ' 5 l - deducla caufain M.C.inanno ijyo.fii 

fi mcontruludicaturSalvo^enCuimtetrando, wmm.quodnifi empror docercrdcadimplca« 

anprocedatdconclujio? r,.s i.u^.gmn d.es ftarimrd .tucre debctct 

' J terntonum, nop obftante, quodex partcadvc 

1 quidem prxfumi , teftarur Capjc.dectf.\6.Mum.\. objcchim , quod dictus alfcnfus fiiir expcditus, 

Gramm.dectf.i)o.Franctfcus Marc.tndeafH.Sc alii hoc prxfumcrcmr cxdiurnitate tcmporis , & q* 

plm es,quos fcquitur Novar. cit. loc. & haberur clarc in /. p Cr dirum fuiflct,ob repentinam moi rem dichai 

fitmdMvnjf.dcvcrbMt&at$.firtptHmJnjttt.fidc)HfforLu moitai a b jntcftato , & quod fuifleni furav* 

CJecontrJscnda,(£ commutcndt fltpulattonc&cap.ficut m ultxalixfcripturx, & fic in appcllatione cd* 

\6.defcnt.&rewdudta,tnfinMfrtfHmtdebentomm*le- tum p Cr s.C. rcfcrcnteGizzareito , & m rcclamarioM 

gittme pracefuje, cx quibus dicunt , quod cx d.uturnitatc unpolitum pcrpetuum (ilennum in cauia D. Maori^ 

temporis , omn.a prxfumuntur folcmmter afta , & prx- moro |i cum Qaudio de Andrca, penes FcrraTtW & 

celfiflc,qux dc jure prx cedere debcanr. Mag. & itcrum m caufa Fxlicis dc Stepliano Gvfatil 

1. Nihilonimus.Jirf/^xw/^v/^^///, poftallcgatos NoLe.quicumconduxifletcetrum tcrntorium,ioT«l 

in ^/rioy^w.y.diat, (olcmiut.itcs cxtrinfccas pixfu-. Summx cxiftensa Capitulo Cathcdrah Ecclcfir Nflb- 

miaicaiunukfec1:iisiHinquamhiitallcgatvis,a:pixdH nxpervin^inriannos , pto convcntocanonc,cintyi> 

cranonobft.irc.qui.iccnlcnturveia,nihproduc.iturm- ctoaftrancandtproduc.zoi. 16. folvcndis m empoo- 

ftiumcnrum, inquoapparct, quodnoninteivcnerum nemalterius tcTnrorii,pixcedcntebl.inditionc, &liib- 

folemnirates ; hmc cxctirfiilongiflimi tcmpons, non haftartonc,lalvo aflenfii Apollolico, 

pr.rfiiniunriirlolcmnitatesintctvciufle ; quia, utdtxit b 
P.m!us de Cajho tn rtw//7. 4 8 .inrip.** caufajjue Vtrtitur tn- 
tcr Rcvertndttm P.unm , poft mtdum ; li ex tacic mfttu- 
mcnuapjurct , quod non intci venit citatioadfenten- 
tiam.non ftatur dtclx pr.diimpnoni , proptct antiquita- 
tenv.quia lublatacltpercvidcntiamfach:cum nulla fit 

majorprobatio.qiumtacvidcni.r,^ notat Innocc n. m Decembnsi^S^.inbcncficium dicri Crpuuli, quodie 

t.innotuttA>. proLu.ts. idcm lcquitu; V>jiU.m,w>iotAt.{u- im^fdat j n pofleflionemdicti tcrritorn , nonobftante 

per dectfiyj<.«u»K\ 5. Mattb.de sijjitct. qui id ipium do- diclocontracf u,& confinnatum rn rcclamatione, rrie 




5tis ipfius FccliciS^umpacto, quoddictalocariointd- 
ligatur tada iiiteriplas partes de rrienr.io in tnenruwn 
adicnovandum; &cumdichisFo;licisfilius, &hxtcs, 
nomine Julianus concurnfler , non pofle moldranai- 
c-to Capuulo , rcquircntedi<frum tenitorium , latarun 
lcnrentia pcrS.C. refercnte SteIlatc!!o Reg.Contdieir. 



cuitin</«"(/T}4f.w«w. | f.uL>i ait, quod tunccx diuturni- 
tatc tcmpous prxliimirur l(>lcmnitas extrinlcca: nili pars 
alccra ncgct,e\im intci vcniilc,& poil allcg.itos iubncdbc 
p> xwca ■ ubi avanr de praiuMciv tc> tu , nittujuam jola pra- 
firipuo jhjfiutfid dcla jicrt pic^aprolutio, uc dtceba: Vr- 
Jiilsts in diclaannot.uione juptr decfi$<jy num.\\. Icdm ca- 
lu nrliro , cx irifluimento appartt , quod in alicnatione 
pr.r Jicta 11011 inte: venu aflaifus,qui omiuno rcquiritur, 
ut d.extravjmiitioj't y ci go 



Hir 



ic alii 



renteMaftnllo,(alvis junbtis, li quxcompetuntoVtfo 
Juliano.meliorarionuin^cV impolitum > ilcntiumiiiiBDi 
i^Sp.&fluxiflentanni^S. a dieconrractu?, ulquead 
diem pctitionis,quas dcafiones,c>: alias hiljus genc« et- 
iam rcfcrt D.foann. Bapt. de Thoro p.i.compeuSmaf 
verjtjfenfMt ApojfolfoLm&\\ 17.C0/.Z. 

4. Inluper , cVmRoraRomanainunay^wiuM 
terrarum 27.Januarii,& i8.Apiilis 1 581. coram D.l 
ehetto fuir dichim,bcneplacitum Scdts Apoftolic«,e 



flimi Do&orts inquiunr, prxfaram f patlo 4 0 .annonim non prxiumi ; quia ciim fucritj 



tumincondtttone, Sc non lit (olcmniras juns corawD- 
nis,rcquiritur rcmpus mXKpmm.Alobtdanus Mcjfipi-S* 
ctMms '/Mnittrconf^6jtum.i6./i6.z. Sc (cquunturaHi.quoS 
allcgat Garz.ax./ocatum.\2y 



Qu&ft.i, o. An difta prafumptio fundaU tn 
nitatetemporuyprocedit etinmnon 
entia SummiPontif. 

ti ^JcctMS\.p.praxJecij.i^.ix\ i.edition.»MWJU&' D ** 
gis clarc in iiibiequen ri decif.i t.tf i.p. iaf.OtfU 




prxiumptioiicm , fundat.un .11 diuruiiutatetcmporis, 
non habere locum : nili probatafiicrn etiam lcientia, & 
paticntia ejus,dc cujus prxjudtcio agitur , quod cgrcgie^ 
cLxir,poft Prifcos Cravctta tMtra£}.dc tcmp,anttq.p. >,.cap. 
1 .mcip.tvw/o nunc , num.xi. ibi , tdtofi tn altcnatione , aut 
contratlufit ntctjJartA /tctntsa Papa , tlla noH prafumuur, 
cjMia non efl vertfimile , tjMod habuoa Papa notutam talts 
altenatwnu aut contraiius,prout docuit Altx. m confiy. vo- 
ti. j. & m conf.\ 7 .veVfinec potefi dut,vol.^. t_ic.Sc lubjungtc 
ttModaMctans prefump tonei conftnfus , ve! luentu Supe- 
YmrisjUvet probarefctcnttam tpfuts SuptriQns, fcdicet , quod 

Supertorfiiveritja/emaflum futffe&c.Sl md.p.y mcap. Archup.Neapolit.decif.\i^.Hum. 4. aflivmarivC,^bi p°» 
■vidtmus tngcntrcsium.K). ait, auodut prtfumatur Confir- allegatos teccnfuit dccifiones Rot.Rom. fundatasfcptf 
mauo PaptAut Suptrtortstx anticjuit.ue temportSfipus erit y diuturnitare tcmporis, eas amplut pioccdcre, ctiatnda- 
ut adfit fitentux tpjius Pape , quando atlus huittjmodt erttfibt to , quod aflcnliis Apoftoliais fit relei vatusin viiatODr 
prd}MdicuUu,qModtunc ctutmtntcUi^itur , quaitdo tpfius //- ditionis,ac'ctiain,(i in tnftrumenco non rcperiaturcnun- 
(entiaejfetneccjfaria ,qu,unvisMreilepreiMdicarevideatur ciatus , vel quoct SummiPontiucis (cicnria nonriw 1 
Inferutn : Sc ira bis luillc dccilinn in Sacro Conliho probata,& agaturdccjus magno pra*)udicio, cwliib" 
Ncap.rcfcrt D. A/plgn. ftlagut m tractatu de reb. Ecclcf. lcribit Genucnf. mtilns citatis in praxicap.io6.wt*-!-*?' 
no>i a/ien.p.i.cap.^.:iumSo.pa^.mi\\i 412. primoincauli arttnus mfmforenfcap.^.num.io.&ifokrem-^' 
D.Mauri Ambtoii Avcrlani , ReChnis Ecclciix S.An- <o6Jium,).p.i. Urattan.dectfi\t ) o. Garz+dt h&tf^ 
drcx dc Avcrfa,conrr.iN. cmptorcin quatuor modiO" c^.ij»*.i8j. ubipcr cxrcnliim ponitdeeiioncmdid* 
tumterra-ipfiusEcclcfix, non obftaiue, qu6d Rec^or KotxKoj^anx^mqm^vhaDoil^ 
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De Reb.Monaft.non alienand.Trad. XIV. 3« 

^™A^ T dcR *Z 0l *>^°™W&X*»- mmemHt,lartopor,nccongruuttqH,,an,hxctb,.nUGIof 

^^rXZfZ^ """^ fl,bncdU ' V ^urtustitulusmul/ 

y x*p.i 7 .,njtn.c< ranodccihonispotuitefle; quia m*aktnxap.<.n*M.l 7 . 

• •;• ^ng-nu annoium , et.am.nmagnopr^ud,cio • x. Hoc tamen non procedere d.cas >q iundo, ncdum 

^»^cr I bn ! utcx^.^ OT ^,.v^. c v^. adelttanpor.sdccui.ui (cd c-nam connnuan ScZ 

««odicopravud.cio, adprxfobcndum «uffiatu- r«aLeZ^canonu£fo^ 

inS^; " noi ! m » turnl ™ 3mt '' n ^'g»'>«n'««,nec Orri-^z.o. ™». ri. ub. air, eS 

. ... . cquuuur iccnna c,us , contr.i qucm pncfcnbitur, cant. ccmpo, is.una eum obfcry^ukN ci .g, u Zs 

^xonf.i^pM.^ allegat ^ p raiumi n(um p^a^ fa pcr eancian Rpc m 

^^^becur.n/^.c^/ Wi .^^ ^W. ^^.^^.^poft bi na d,u dcTnxlcr* 

«1 '^*' t"™- & do " P»°« c 211 , q nod confcniuVub. reqturirur a ,S" 



mo.™^.^o»^. ? ^UH T . non,*«iWi*,n^^ 

r.r^ , ^ r° ,!K ; n . <1LJO 1 U ' min ' SHlduCU '° Icmni - na > vcln.nh.crufccjuutad.ururnaobn.-rvanna.llms »- 

rarcnVcu.^ a«,7^t?fc».^ 

SjfeT^ Hr ^V eU,,:ni,U » aC,imftrU - ,J P«Monafter,un h ,t .nrcntammTudt 

^»c*ndcccleb^ aum,pro%brerLoncconventionism,tar,^. m C 

m*&m ifcurtdum, fdeverb. obUgat. & cum iit ptx- Xl J.refolni.^.nHm. utnfin. CeM . 7 o6.fuJl 

r-i^ns ) rclcvatconventumabonacp.oband.,& tcrrHlas tnfin.Barbof.p iJ^.%J^JuZT^„l 

cransrertonus proband. neganvam lotanniub. in ad- ^Ok^mZ^^^^^^ 

££r^ SnXf , ™r lwno *»' prX " ^ Apofhtua,9c ibtdcm vtrxonfcnfHt Summ. Ztf ^n 

tmwujmmo iuhc.t,cc.amub.rcqu.r,rurprobariopcr fHpplem.dcaf.verjtffcnfu, ApojL^ D.Rcv.HcJcaw 
«ftrumcntunV.^^ „u„.ra/,. Cdc Apocb.publ. ^ol.mndmSJKiu, nunc verlme^ 
4-..o. fempei cnim, quandoal.qu.sactusajurc prxfu- ,ifli mU s Regcns Sirprem, Collatcralis ConTilii i 
«n^oiploprobatusd.cuurwta ucdum ifta lolemn,- c„ M . TJ <X, obIdeg»U^£^cSo! 
uad.ucn.mu» tng.nta ^annorum a lcgc pr*(um,rt,r, Sacr.Confil.m cauia Alphonii Annnoncum Vcncr - 
^o piobata ceniccur, donec concrarium non probc- J, Monaftcrio Dfv, Frandfd Tarx S^cverito^nas fen- 
rur, GloJ.tn^.CMptgn^at.aUttm^ hocd.ftcrt a fi- rcntusa fcante lacas reformaflc, & babctur exprerT n 
a^c,namprxlu,n,tu. (upa ■ vcro.&incatn ; huguuf d.cap.pcrvottt ^dccmpt.^ vcndtuH , ir-«4 «Lfc^ 
aute,n lupct Ullo,& c^C/ofmUmc.^ccdtt.mvcr. fidc JjtoaHctttn/opoJJcdtt. * 

j. Etracodlepoteft.tumquia, qu, d.cnationem 
prohibitam haber,fipatiatur Conrra (cptarfcribi, aliena- 
rc videtur, IjxlttnAttomt verbo,jf.dt verb.Jtgntf. ciaum , uc 
i^MfowinquitD^». inpra-lcnptionc adeftracuusconien- 
fiis partis,& (cquuur A4c*.il.m liio promptuxrio, ver.a/tc 
natji.^.F/av.CberHbjn Comp.BHil.in ConflitHt.Pn 1K. ,n- 
ay.provtda Rom.Ponttf.Sihol.t. 

4-Tum euam •, quia in long, tcmporis poflcfloreprje- 

~z^rrr r famnrr i uftus *«wffi*frn&* g/ 0 /. cje pmt. /«« 

,usaclus,ta,ncxt,a,ud 1 c,ai,s, quam,ud.c, ,hs, ut tella- redtt.^/.nHttnaJtcna^.udcactjHtr.b^cd.prom^xitR^ 
tncnnconrractus ,, yd fentenriar, nondur t:n,fiipat.o «in una J?«*«»/demenfeMaii.y,9. coram D Pctro 
mgnuanno, u,BaldHsm/.fitreoportetA.fin.fdecxcHfat. de Captzjtcchtt, «nta Acm.lium de BIanch«,& qucnd nn 
ttatr. ub, d.atur,quod quxrcia nulluaus, tcmpus i ,ure alium , 8c per extenliim rcfcrr Cajfador. tndcuf.% ruper 
prarhxum non habct : nU, prout abae ac tiones, Ba/dut dc ReguUs Cancell. & N*varJeojj.,Hd.ordxonf M . m i ed,- 
pra/crtptan^.prtnap. ^afl.zu atrcmedjum diccndidc tion.exeo, aubdlcxprxliimittitulumexfob noililfio- 

ncvideeum; quiaerudue loquuur. 

j. Dixi,qu6d poflcifio dcbct pfle cum jufto t.culo, & 



•• • 



i Imc, contiaricrioncmlcgisnondacurprobario 
liiconrr.umnj.quod ventasalitalehabeat, exquopro- 
pxic indu<£ra citconcri \cnutan,C/ofancap.x.dearbit.m 
6m vcr.fex^\xcijinem y ubi ablcns iingitur praicns , & 
coaxxadiccns,Fe/m.mcapuptaHto,dfpr*fiript. iccus au- 
tem COntra juns pr.ciumptioucm : quu cit fundata iuper 
mccrto,(Ld dcbetprob.ucis, qui habct prxiiimptionan 
conua ic,cv additur, quod ,us diccnd, de nullnate alicu- 
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uulhtatccontrat>us,nondurat,nilitngintaannis , ago 
poft iapiuin tnpnraannorum lilcc actio agcndi,ac Judi 



Y 
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cs volcntis ,ud,carei & a<a,o, fcu ofhcum Jud,cs lcmd bona fide,quia poiTl-iTor malx fidcnullo tcmporc p.x- 
extmdhim,anij-liusnon Kvivilat,/fitjHua/tam,f.deJo. 
IntuH.fj iwlcgantcr.ffjic pionor.aHion.vidc , qiuc dico dc 
prricriptioncin i.pxUPrrviIjratl.iixj.\o.i*fiff> 

£*tft.)i. vr^impttofrxdtcl^minducatiirexfo- 

loUpfu jo. velofQ. Annorum, abfque alia conje- jureCanonico ad prxicnbcndum reqntratm bona fidcs, 



fcribir , qux juns Regtila fuit conhrmatapcr textum ctp. 
vigtlantt , deprtfirip. ibi , ctuontam mtUaamttjHa dicrum 
poJfejfiojHvxt aliaHtmmaUftdctpoficfiorem; cV per tcxtHm 
capAudnm j , .dcdectmisAv,mandavimHi^Hod tdem pnor 
prafiripttonistttHlHm qncm a/!egavtt,probarct r cC qu6d de 



w I — j . tll j 1\1VJ 

clurs? o.,uftus tuu!us,h.ibctur ctiam in cap . pervcnit ,de emptio- 

* ne,&tnd.l.jindeprafiriptwntbm. 
1. ^AkiHsinl.-L.C.dtlegitharcd.& tn IJialtena.ver.fid 6. NccnocctillaRegula,quadicitur , quodritulus 
fi non adterttff. deacoHnJjxtcd. (f in l.ftjiltus , CAe prxliimirur cx rcmporc,cu,us in.tii mcmotunon cxt.u in 

contrar u Mn i qtria non proccdit, quandocxprels^prod,T 

. ' .1*1111. ..,.11,1 '-^ " ■ . , . . I . ] . . - . . ' £ > 



/.dicit,aflcn(umnonprxliimicx tcmj>oris an 
riquitatc , nili mccrvcnent lccncia , alfcnuredox-nris, 
h.nc aflcntum Rom. Pontif. non probata ipfius lcicn- 
cnria, nonprxfiimi, poft Priicos allcgatos dixit affit- 
(tnsdectf. , 07. fi,b >:um. 7. cV habctui in l.final. Cdc pr.c- 
firftJongi temports y ibi, Jotaitmpow loHgtnqttitMc , ttidm 
Ttm.I. /W/. 



cuur titulus nullus,5c invalidus : quonia anriqunas tcm- 
poris in alienationc , dc qua agintr , (olnm inducit prx- 
(iimpcionem^: ccflat prxltunpcio , ubi de vairaceappa- 
rrt in connarium , ut in IxonitnHnt, § xitm ua ,ff. dcver. 
eM^4/. prxfiimprio enim ccdit vcritari , Sc pet contra- 
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17. Nccobalumcaulam , prxtet exprellasjiblctin 
hujufinodialicnarione Papa dilpcnlarc, Pjrrr. Corrad. tn 
praxtdt(penJat.j4pofiolJd>.^,c.ip.\. num.iojnfin. quod m- 
tdligc regulariter , ut in racti contingentia deuluin fuit 
rempore Grcgorit XIV. in mcnfc Augufti 1590. uipcti- 
tionc Ducis Ferrarix,dequarelatc frMicJeLcon.m thefi 
fu) .Etc/ef.p. 1 .cap.ynum. 15. 

1 8. Solcmnitrtsad id de jureannquo rcquifita, eft ct- 
i Jm qu.idruplcx.to<&»w.f .24. pnma elt nacratus; Supc- 
ricr uum localis \oleiisaIiciuic,dcbctcuiniiio Capitu- 
lo difciifere,.m c.vpedi.it,nccnc l Sf.vtji.vcrjdttnMJtH.^. 
C_f r • 1 .p.prax. dc alitnat. dct if$ 1 . 

19. Ad hunc autem ttadanun con vocandi funt om- 
ncs illi,quotum uitciclt,ut Canonici in EcclcliaCapitu- 
lari.&Monachi dc Convcntu in Monauerio,c<r/ , ./!»c tx- 
ctpiiont iz.q.iaap.ttt.iJt hti,quafiunta Pral.itoc.ip.utjH- 
p< r/ie reb. F.ccltfinon alien. 

zo. Et iurhcit unus tiactatus,publicc,& collegulit cr 
factus, ut conltac cx pi xcrtfts capitHiit , ubi fit mcntio 
tracTratusm fingulan, ut not.u Cmar.lib.i. var. cap.\~, 
«rw/w.lA l.uc Rucm d.dectfi$ \j:um. +.ubuda;t itaiuillc 

Eer Rocam rcfolucum 111 una PlMcntinaaquarum 1 o. Fe- 
ruarii 1 t97.coiam Orcuio. 
11. Sccunda eft,conknliis C.ipuuli illius, lcilicet Ec- 
c!dix,dcaijusbonorumaltciutionctraclatur,& dcbet 
cifc txprd!iis,cv m.ijoris partis Capituli . coi um fulicct, 
qtii (iint pi"xientcs,non autcm abicnnum, ut dicitut in d. 
cap.\. dehis,quxfinnt a PndMo , fifconftates illo verbo, 
C<^/4*dU»0,qitod imptnt.it conlcnfiini exprdluin, prout 
poft allegatos Bonac.ind.punii.^.num. 1. 

22. Dixi,ni.ijonspjitisc\: nonomnium; quia,quod 
fuimajoripartc Capittili,ccnletur ficn .iboiunibu5,<v*/>. 
Ht fuper .pojftljionetaic rebtis Ecclej nonaltcn. 

2$. Tertiacft,ut intcrveniat fublcriptio hngulorum 
dc CapitulojUr habenn tn d. cap.Jhic excepttonc 1 2. atit.fi. 

capJua nuper de his,qu,tfiunt a Prtlat. qua* (ublcri- 
pm 1 (atts l lt,ur riiir manu Notaru,^/.cit locnnm 5.»» fin. 
& IUrtLn.uk jupta Jtum \\. 

24. Quartacft authoritas Pial.uijUtporeSupeiioris, 
qui eftEpitcopus m 11011 cxcmpus, cv Provinculis, vel 
Gcncralis inexcmpris •, lllccmmdicirurvcic Prxlatus 
qttoad id , dc quo agjrtur, cui irnmcdiare lubell Eccldia, 
plenojurc,«yj/xir./e<. Qucrum liccnti.iconcciriadalie- 
nandum , micn ckb t cum iuo Dtcrtto in inftiuineoco, 




ixta Conftinuioncs Religiolbrum, <k Bullas Suinmo- 
lum Pontiricuin , Rodnquez.tom.\.q.ijutr.]. cumfuo 
conipcndtorejbl.i .num.Ct.Portelljn dHb.verjdunatw,nH.^. 
f rit.y.tap.i.% .^.A.r.M .confi6.& Bonac.cw. 

ttn.punci.^.nuni.^. 

25. Quibtts ommbushodic acunlitconienfus Apo- 
fl< Ak tis,(incquonon rcperitnt iegiuiiu (olcmnitas,utdi- 
dtut iwd.extrav. & confunilibus ConfiitHtiontbui ; nam 
hodic .ilLnfus Apoltolicusdt lolemnitasiblcmnitatum, 
condinonam,& fonru iorniatum,utpatet cx dictis,c5c 
infra diceodis. 

^tutfi.iQ. I raclatns de altenandts immobiltbus 
Ecclejid, fett uonitjlertt ,anjh omninoRcccjJk- 
rins? 

1. A rfiiimtivcdic ; quubona immobilia Ecclefia- 
ruin Regularium iiint coinmunia pluribus , ut 
tmivei lis; co.quod in illis non habcant nujus dominium 
^rarl.ui dicrarum Ecclcfurum, quam habcant iinguli 
Jubditi Rcgulares,licctPixlatihabeantmajusjus, illa 
lifpcnlandi,ut ajiparct in bonis Univcr(itarum,commif- 
isadminiflrationialiquoruniilJiusOrliaaliiiniJi.gitimc 
dcpmatoium, «S: in boniscctcraruni Eedefianira Ca- 
thcdr.uium, vclCollcgutatum, inquorumadnitiuftu- 



tionc fpccialiter deputantur aliqui Clcnci Sxailarcsi 

Coll cgio, vcl Capirulo iplarum. 

2. 5cd res conununis pluribus, nequit valide a 
nili de confcnlu illotum, quibus eft communis , 
nctno uuuditus, vcl invitusdcbct liio jui e pnvari, 
hact illi mxxinu liijuftitia , nam quod omncs tai 
omnibus dV approb.indum,r<fp.r/fm vm<-<sM Rtgutpt. 
tnC. crgo onuusilli convoc.iiidiiiintad luijuLinotlriri- 
ctatum, qiiDiuinintcrcft, hisnegotns intcrvcnitc, abs 
tractatusiorctnullus, iplofaclo, protit tot luiadcco- 
nunt. QiiudpiocLdit,eti.iiii liieslmt communcs | !un- 
buv.ut iiiiit iliabouaimmobilia , <]ti.x' .illignantur Imcu- 
lis Canoriici^vclClciicisaln.ujusEcclcii;c ^.cculan Uii- 
lcgiat.v, habi'.o rcfpcc ru ad labores , iV « i >. \t 1 1 t.»tcs uotuf- 
cujuiquciploiuin, cV liqucrin bonis ctijuiv is LIiiiverijB- 
tis Laicorum :quu cfli tiiigiilisCi\ibusilliusrepcfUomt 
conccilaad poilidciuium , & ad lingulorum iplbrura 
dilpofitioucm videantur indulta iuii;iomtnus,racn^ 
videnturobligatallnivcriirati.ut iplisutipoifir, adfli 
'conlulcnduin 111 cjus lucellitaubus ; qtua (iib hjctadta 
conditionc,cti.-unli noiuxpritii mir, ccnlcntui mdulu, 
ut UnivcrlitaSjtcinpoiciKCcifiiaus poifit illisun. 

Qttdfl. u. T raclatns hnjHfimodi t an debent 

recoitjenjnm Capitult? 

1. A Frirmattvc deciditur in cap.fme txrcprwne tli.L 

ibi .juic exi epttoue det eruimurjte :j:> • l "< "• ■■••^ 
rtbut Ettiefix jus. auictjtiam donat c y velt 
venderc audtat : mfi fiirte altauid horum fiu tat , ut mtifr 
raprojju:uU,(^cum totnts Ciet ut tracl.UH , at.;. : f 
Ju ui eligat , auodnon fit dubmm proJutHrum t cc itju, hat 
tbr. ubi vicks, quodpiiusdebcidilaitu.ini i i ..uw 
nis,anfitncccilaua,cc utilis Eccleiix , .u pioiiid^^f 
tractatus , quam alleuius Capituli nu ' -> 

F.cclchx, dcbct prxccdcrc luppliCutioiicin p ■ingcn- 
damSummoPontiHci,pro obtincndoiplius .. 1 .Iu:j 
allcnlu. 

2. Id lpfum habctur 111 c .1. attu verb , d t 
non alten.in 6. ibi, qwaettamtradatHsfolemnts, c? j '■• 
gcns , qui m taltbus concejftonibus perpctuts , g .dientam- 
bus rcrumEcclefiafticarHm txtgttur ,non fuit habitiu inWt 
dcmordxnMtontm ,(S loncejjtoiiem ipfam, deji .i. rum» 
Jirorum Confilio decernmiHS , nouva.\ . , > . ik: , <p 
prius Hiit dccifum m cap.tua nuper, %.ne auts Ev 
his, qut Jiunt aPralat. 




s 



Quaft.il. Confenfus tacttm Capituit , *n fifficul 

Maltenattoncprxditfa* 



Uod alienatio bonotum immobilium Ec< 
fincconlcnfii Capituli, iit iinta, Sci 



1. r\U6d 

^Sf.lCt.l 

noncftdubitandum , habcturcntmcxpicts. ; ,f 
exceptwne 52.12. q.i. ibi, mttaeium Epijcopon 
0 commutMioret Ecclcfit trtt abJqHetoiiiitva: ' : 'J " : ' 
ftriptione Clentorum ; & in cap. 1 uic his, quxjiunta Prd*- 
ihi,jrw.< erit Epifioporum doiiMto, ($ vtndaiv 
tatio rei Ecclefiafiux, abfique toilMitUtione , &f**SjKEL 
C/cruorum, SiCjdicMUtouei }-7.ii.q.i.ibi,trru*m* 
uitiom Canonua Jitbiacebit. 

i. An autcm tacnus confcnfus Capituli iit w" 5 " 
a!icnationcpra;dictoruin,qu.rltiociU de quahincnw 6 
Doclores. 

Tuautem concorda,aut fumus 111 alicnationc pcf 0 " 
tua.&ultiiriicnnium ; &: iic rcquinnu expreflu 
lcnIusClcncoiuni,&lubft! un>,alitct alicna 

cur ipto jure nulla. 

Vclvcriamur in alicnatiouc tcmporali» cictamc ' 



ruu:i>i 
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mtym ; & ficfufficit raciras confenfus Capituli , & con- 
ftat €titf.l.%ajnut rtb.Ecclej.non afitn. tnd. ibi, 
fmmt^BkcontraclntJoftmMi,^ eUtgtnsJjHti» taltbus con- 
ceffttmibwptrpttuis ,(* a!tc».tuonibHi rerttm Fcdcfttjhca- 
rxm nonftttt adinbttus , gc. ubi Glof.inver.perpttuis ait, 
riota , quod in temporalibus , m qmbus non tta Ixdirur 
fiSjgfifunHcitconfcnlus "Citiis.in papetttiv cxprefliis, 
Jj tofltji us fccundum tbrmam cap.fi»eexcept.\i.i*.i. 
^ t^uod pnus dixit in cap.i.de hts, tjnafiunt a Prtlat. 
-&4omradtccntt, ibi,/w ptrpttuts ejf necejjarms expreffut 
~ •^Jnbfirtptu.pir^itamappareatdeconJenfn \ 6C 
. ._r cx illo vcrbo d.c.\. de hts tjHxfiunt a Prslat. ibi, 
... _** co/taudattone ,coll.nidare,idcin eit,quod iimul lau- 
d-ujdtolxlano cnim fien nequit;nifi voce,aut icnpto , vel 
abq^tfcenori figno,utputi, alfiirgendo, vcl caput dif- 
coopericndo proponenti hujufmodi alicnanoncm ta- 
acndani, in quam cft cxprefsc confentire , ut cx multis 
oacnSi^ttpbon.rua^utJib.iJe reb.Eccltf.non alten. cap. 
)K4ifcucibihabes multa jur.i.cx quibus evidcntcr coUigt- 
rur , quod in alus alicnaoonibus temporalibus, ram bo- 
nokmn ftabib'um,quim mobilium Ecdefix,futficir /t in- 
StttfateonfenfustactcusCapiniti , ftancc exprcflbaf- 
fenfiiprxftiro Oeconomo Fccleliarum , cum poteflatc 
toc*n di bo na immobilia Ecdefurum pcr rriennium , ju- 
xdextr*v*g.PaHfi/f. Scaliorum Pontificum fuccdlb- 
mm; ot in fcriptura Inftirucionis cft vidcre. 

13. Confenfiu Capitali non bnbiti in com- 
^&mMjtn va&ant? 

f.mcap. dudum i . dt reb. Ecclef.non aften, m 6 . 
^frrjrallatus cum dilbncuonc dilcordes Dotlcrcs 
njgtfirfl ir diccndo , quod ubi non prxceflit tradfatus 
i^Kiii : non valent lu coiifenfus , non habiti in com- 
moni.fccns autem.fi prxceffcrit , & ddiberavet unt alie- 
atfe&cet fingulariter prxftentur. 
^^rurn,dtabfolutc diccndum,qu6d de jurecom- 
ifi^r^-ontenfus fingularitcr prxftirus,non valer ; ted de- 
bct adbib€ricoIlegiaIitcr;mm quia ira colligitur cx ethy- 
Jpfiusnorainis > dt enim contcnfus multorum 
,ad quos respcrtinct fimnl.junfta <7/^cit. loc.tn 
etiam •, quia conienfus cxui Capitulum prxfti- 
«a,poti^»cucitur conlenfus fingulontm,quim Capituli, 
^SSntindcap. i.dthts, ttnafinnta Prtt*tM,abJ- 
\ne, quod cft fimul laudare rem in qua 
i csconluluntut ; &c iricap.tngcnefi > dce/ett.ibu 
_ elttlu , vel communis. 

iccdiccs, quodhoceftfpect.ilcin elcaionibusj 
.Jiec habere locum in omuibus aliis contracu- 
jjteftlhbus cujufcunque Univerfit.uis , vel Collc- 
^&feflg&Ut contii G/oJfam prxdictam lcntit Sjl. verxou- 
fSjfo tj.+.*um.$. ubiadhoc mulcosallcgat, &ha- 
b^^cxprdsc in cap. cumaccejfijjint , $. cjHocirca man- 
MfatxerttdtConflttnt.fat comnmniter ftatutjfe , Sc 
*, ^«titppeU.S.nomtnattonesi.e.6.ib\, nomwa- 
, vefeddhsfitla, cttra Concdtnm pubu- 
Ztjdtnt , de tpubus nec appelUre necejfe eft.fifo- 
-.deeft, \\xctbt. 

jguibus accedunt jura cjvilia, qux ferc percx- 
Ittfert Ftlagut ftb. i.dereb.Ecclefnon alttn. cap.xt. 
4Sfa.&fe4uent. aii favet Bo»nc. moLp. 4. num. x. m 
jtttig^in rcs communcs , in comtnuni loco , ac cot- 
lemal 1 tcr tradanda ; cx'cepto tamen cafu necefli- 
utis, erfi periculum lit in 
%& mora. 





■ H . 



S>£*/1> 14. Cdpitulum qttid ftgnifiect , & 

jit t 1 

1. /™* Apitulum,ut hic fitmirur/tgnificar Congrc^atio- 
ncin multorum,& prxapue Ecclcfir.fticorum, uc 
'\ncap.t.o.derejbiptts,Sc doCLtSjrl.verxapit.iium.'. & po- 
rdt definiri,qu6d lccundum fiftioncm juns, fir quxd.im 
fingularispci1ona,c*c unutn corpus,compactuin ex mul- 
nsiingulanbuspcrfonis, quaficxdiveriis membiis , di- 
ftindia tamcn ab illis componauibus. 

2. Et colligitur cx cap.novtt ^.de htsqnt fiunt a Praiau 
ibi, novittHadtfcrtttoms prndentta, tjuaiuer tn , ($ Frantt 
tni, nnnm corpns fitts : tta qubdtn capnt, & ilii nttmira tffe 
probantur. unde non decet, te omtffis memhris,aftorHm confi- 
lu nti, \\xciin. ubi Papa appellat Caput Ecclcfix Hicro- 
folymitanxipfum Patriarcham ; Corptis vcroiplius Ca- 
pituliun,quod licct fictc dicatur, una perfona hngularis: 
nihilommus, reprxfentatmultaspetfonas vcias, & fin- 
gularcs conftitucntes fupradiclam pcrlonam ficlam, 
quodexrende ad Univerlirarem, Societarem, & Collc- 
guun,cx l.mortuo.ffJe fidtiuff. & ntandat. 

5 . Dixi,diftincta tamcn; quia rccedcnribus omnibus 
Scholaribus alicujus SchoLc,(eu Collegii , & a!iis rede- 
untibus, idem tamcn Collcgium dicitur , ficut mortuis 
omiubus iniimul de populo alicujus Civitatis, tk alus lo- 
co corum liibrogaus, idem tamcn diccrur Populus,cigo 
Populusdiftinguitur a parncularibus , & Collcgium i 
collcgiatis,quod intcllige,fecundum hctioncm juiis ; Cc- 
cus autem quatcnus cft in fc quoddam totum.per aggrc- 
garioncm contechim, & liquct in Doino,cV" Grcgc , qui 
rciultat ex deccm ovibus,prouc latc Ral.w dJ.mortuo, & 
inUmnes PopH/ixol.io.vtr.JednunqHid.f.de vtft.($iure % 
dc qua rc vidc,qux dico in tra&.i. de eleti. 

Qtuft.i*. C&ptulifotefi&SyanconfiflAtin majori, 
Crfiwimejuspartel 

1. A Ffirmativcdcdditurinc^4»c/?//*y, $. rejponde- 
^musMehtSrfua fiunt d Pralat. ibi, /iconfttttrtt y Con- 
ventHSiVelmajorts&fanurispartu^non adfuijfc confenJitm\ 
injiitutunts humfmodi convena evocare \ hxc {bh & cap. 1 . 
dehts/mafinntk ma/ort par.cap. lbi , matorts, &fiouortt 
partts CapttHliJlatHtisfupcr hoc duxtrttts rtjijhncutm , ob- 
tmeat fintenttaplurtmorum , hxc «^i. Iteinhabctur ind. 
authJsoe tns porreilum, C.de Jacrofancl.Eccl. & Lquod ma- 
torjf.admunutp.ubi hxcpropria vabahabentur, tjuod 
maiorpats Cnru ejficu, proeohabetur ,acfiomnes egerint, 
hxc tbt. 

1. Undc bcne dicirur, quod fi t a majori partc Capitu- 
lijCcnlctur ficriabomnibus ; abfcnria cnim paucorura 
non dcbcrnoccrcfaifto amajori parte ILiivctfitatis, ut 
di ci tur i n fjtomtnatuHum, CJe Decurtombut, (J fila-orum, 
fib. 1 o.ibi,»* paucorum abjentia ,five nece(farta,fii>e furtni- 
tadebtlttet , quod a maure parte Ordtntsfiuubruer fuertt 
conftttHtnm, citm dna partes Ordtnis , tn Vrbe pofiu , totmt 
Curia tnjiar exfnbeant,\\xc ibt. 

5. Bcnc vCTumcft,quod fa»ftum,vcl conftirurum,non 
ab omnibus,(ed i majori parrc Capituli , non poteft dici 
concordircr tacrum , fcddejure lcgicimegeltum ; iUa 
cnim dilpofirio dicimr tacta concordirer in Collcgio,vel 
Univcriicace,qttx fiiit fiufta collcgialiter,r,emine diicre- 
panrc ; prour cx mulris docer Alplionfits l r dagnttntrafl. 
de rebut Ecclef.nona/ienJtb.u cap.^.nnm.%. & conftar cx 
cthymologia nominis ; nam concordia dicitur a con, 
qw»d cft, limul ; ita , quod oportet,ut nuUus difcrcpcr,c*C 
colli gitur cx cJrona memortajlfecondojde poftul. Praldt. & 
capjttfiunantmtter<odjtt. unanimiter dtcitur,quaii unius 
animijcrgo non poteft diri,Electores fuifle unanimcs , fi 
cbrum aliquis tuit difcors i fcntentia communi , de qu* 
rc vidc,qux dico p.$jraQ.iJe Uko tie£t.i.i.&fttmeHttbtt* 

4 .Quot 
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4. Quot ver6 perfonx requiiantur ad conftiruen- extra de Refig.D0mdt.8c ahi p!ifrcs,quos refcit , & kau. 

dum Capitulom>ad hoc,ut ejus ac^us dicarur capitulari- tur Vuagut \.p.cap.\ 1 ijmm.S. & quidem majora fiicere 

tcr fa<ftus,habesin d.p.$. tra&.x. delocotltH.q.6. & qux- poteft,de quibus latc Gutdo Papaq.tfy. indp. f**nt*r, 

namfintde uunnfccarauone CapituIi^.^.cV quid, utrumjurjantofiujtujS.foLmA\\ \%6. 
tc quotuplex fit,& pro quo (upponat,& alia hujus gcne- z. Proindc , authoritas PraHari, rradratus, confeifia 

i\s\\dci6uLLf.+.&Jifttt*f. Capituli, &iubfcripriofingulr)rum, dequibusdictum 

eft iupra.hodic non requirunrur in ahenarioneprzdicu; 

Siuafl. \6. Mtnor pars CapituU ftdtffentiat, an tf- quiaumtdefolemnitaribusannqmjuroCanonia,^ 

neatur fubfcribcrc determwattomfac7*,a majo- f>crd.Pauhmam fucrunt correcrir,&: abrogatx, neccon- 

rtparteejufdemCapituli? icnfus Epifcopi adalienandum bona E.cldiaium, CU 

fubjedarum,necqiiidem Parroni/i Ecdcaafitpaciom- 

j. V|Egari^dico,ilid^uodcftdctirminatum4itcvi- ta,proptcreandemiarionem,quia icihcer Doirunosfc. 

A ^denta inprsjudicium,&d.unnumEcclcfix:nam paomniapotcft, quoad ca, quxfumdejureCanomcc, 



intalicafu, minorpars non folum tencrur non iiibfcn- ^«*.muItisriunsin^/SA*.j8j.{ub num.i. &ftfu*t. 
berc, nc fortO fubicnbendo videaturconfcntirc, Si iic & litcNovar.ifftmMJealu^J^ouorumfMperU 



tenetur loqui,& tacct.habctur pro confenriente, ui do- Quafi.iO, Subhafiatio,tjf poniadincantnm > M& 
cetidem ?anerjndxap.\Jehu,fuafium * manrpar.mn. forma alienationic rerum Ecclefuliict- 

1 3 . tbtdem Jnnocen.num. 4. ' *""•<- ' k/M — L C J J 



dct in pocnas contra alicnantcs, ut exprdsc dici irur in tap. Paullp* jtum.it. 
f etuts PresbuJe rtb. Eccfef. mon ahen. icd tcnenir contra- 

dicere,& adSuperiorem appellare,ut haberur \x\Mxap. gtujt.i). Sohnnitatet cxtrittfica] , anfrafumut. 

jfy«<«,i.yWffj4w.-imm6unuslblusilliusminorispartis, furi *• 
potcft contradicereA ad Supcriorcm appcllarc, qui Su- 

perior, cauucognna dcbebit dctcrminamm amajori 1. ^HomasGrammttticusmdexif.-;^. incip. f«/S £*- 

parte rdcindcre,li appellans, verumdixiflcfiientreper- verendt Eptfcoptjmm.x.^non poiTeprxfumiCa- 

t\is,Panor.tnd.cap.num. 5. & Vdagttt dercb.Ecclef.male pituliauthoritatem, acfolemniaexremporudiumitttc, 

altenat.p.\xap.^. Secus autcm diccndum , ii coiiclufuin a data invaliditate, & nullitate conrradcus , prout Ghfm 

majori parte Capituli At rarionabile, juftum, & Ecdefix cap.ude rcftnJmmttgrum&. in »w».6^di wt,malara fkka * 

noleJ^ejrjom.tJe PrtviLm Conftu^JulJIjtum.%. prxfumcndara cflcin eo,qui prxter , 8c contra juris kt- ' 

mam>concdfionemrdEcdd!rccepit, pe. /ulgatamn- 

<W.i 7 . Stquisnon vult confentire dctermina- ris **^f»«*»i de Regnt. ,ur. my/mL 

twmfaaJcapttu^exquoefiinjuftaiverum, ^^lZTf^^'^ V- nap r 

r l . . " , r J 11 rir / oa clt juris iPnorantu,cum quilibet ,icirc juia prxuiira- 

nefiht Pr*latum odtofum reddat,Jubfcrtbtt f an ^ ut fa (JSL*. quodrornusL- 

inforoconfctentujitftcnrus, nectnctdat mpee- bct locum in Viro icito, & prudcntc , & <tf- 

navoppofittiscontramalealtcnantcsl creto. 

Idipfuindidt AffHQntm dectf. 107. mfin. & Caft, 

X. T)stnor.m cap.iJe his,tjuafium a Pralatofine confen* dexif.A,. poft ritatos,& ratio dte ptcft ; tum quia fokm- 

* fu CapuuU, num.c,. dicit,qu6d iftc nolens confenn- nitas cxrrin(ka,eft,quid fadi,& fadra non prsfumuntBr, 

re.licet non teneatur appellare , tenctur tamcn exprdsc m infra dico.rum ctiam; quia lblemnitas cxtrinic-cai di- 

contradicerc , & facei c qiiantum potelt , ut llla dctermi- gi t {cripmram , quae nifi oftendatur , non prxfumitor, 

natio alicnandi refcindatur , alioquin non c\itabit pcc- q UC ,d CurUnut ex mulns in {\s\sfortnfhb.\xap.^. mm.7. 



i 



nas.nec peccatum, & ratio eiie poteft , quia quilibet de didt, poife habere lcxum , quando tantum addt curfus 

Univcrhtatc debet votum fuum expnmere in concer- dcccm,vdvi^riannorum,fcddchacrevide,qu«d^> 

ncntibusradunilLuverfitatiSjCxdcbitoorncu, arguin. infia. 
cap.\ Je hts,tfue finni a majort partc Capttuh y is autem , qui 



jggg&ll. Solemnitatesjejureantiauo requifiU u J^Eganvc GttumPapa deafim.oii favet G f »*r»f 

inaltenationcreiEccUf.an ftntcorrc&t, ac fub» x inulnscitatisinnov3/<ritt-. cap.xof.num.t). &b- 

Utn per diciam PauUnam? riftimc in praQKab.Etxltfxptafi.i^G.icA iuifidt, ut obfcr- 

VClurfoimadara mfumrnaix.tptefi. 1. in cap.Ji>uexot- 

I» A Ffirmative dk quia de novo juref*. txtrav. in ftkmc,&m capAudmuJe rtbut Eccief nmauen.Sc coofi- 

^^alienarionererumEcdcfialbcarum magni valo- ftitinhoCjUtresEcdefizaiienerur cura rradaru pr«ce- 

ris,duo copulari vc debcnt concurrcre,& non alia : nem- denri,& de conienfu Capituli, Sc Epicopi.feu Supereo- 

pe,jufta cauu,cV ibIemniras,hoc eft,Papa; aiTenius ; lati ris , immediari s & Domini Papa, ad prarfcripruro^iff. 

Rtccan \.p.praxJeaf.i.^ p.i..refolut. ubiidcompro- extrav.& ZW«riSacrzCongregat.fuprap\>firi:ininioii 

bavirexla^decifis iiiRotaR.omana;etcniinPap.Tau> rcs fit cxigua^oc modica , potcft aJienan , juxta tcrnum» 

thorius in alienationeprxdi6ta,omnem jurislblemnita* tjerrulat, criam finelicenria Capiruli. 

tem excludit ; adc6,ut ubi illa intcrvenitj nulla alia rcqui- *. Necobftat d&junh.hocMtporrc8um , in oua op- 

ranir : eft enhn omnu IbJcmnitas de jurc Canomco» pofiram diflininir;quiaeftdc|urecivili, quodinreno- 

quod fubeftainhoritan Vayx,P}rrkut Corrad. poft alle- ftranon procechr>prout exmulris deciium rcfcrt»&°' > * 

gatos ldj.o).praxts,cap.\Jtnm.xi.BonacMaJtcnM.p.4..nm% rinuit in fadti contingentia Novar.p. ■L.fum.fnper BmB. 

6.SJtxi,Bordon.refo/ut.ij.o;.S.uum.}6jnjM. Laanap.1. Pauh IVjm.)0.&Riccms ipwpraxtt,indectf6oJ*fr V1 '- 

tap.\<). de bonts Monaftcru num.Gx. tn fin. Sc alii graviffi- ait , quod bona Ecdefiafticaorfcrenri plus juftopictio» 

1111 Dollorcs , quos egomet infra refcro q . 16. an afftn* pix>pter aiinularionem,non fiint liberanda , Sc quatcnus 

jusPapefupplcatJ^tmmtatumdefectum: qu.mdoquidem finthberandaplusofterenti , debetattenditeinpusfub- 

Papa,ob plcnitudincm liix poteftatis, potcft Clencis au- haftariouis,& non auai,»*w>3. 
fcrre bona Ecclcfix.eoam imc cauia ; quia in illis Qeri- 
u non habcnt dominmm.Sw docuit Abbat m cap. Couftu, 
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H. Affenfm ApoJlolicus>anfit neceffarins 
m altenationerei Ecclef. qutt fit ex fumma ne- 
cejfttatef 



Uod aLenatio rri Ecclefix ficn poflit cx fumma 
^neceffitate,fineaflenfu Apoftohco, docct Steph. 
QMxrantajzn. /ccjtum.+l.Barbofa m dallcgat. num. 58.« 

& alii plures,quos rcfcn, & lcquitur Ciarhnus con- 
trerver.for. cap.io^.num. 54. movenrur exmultis. 

r. Primo-.quiaprxdiifta extrav. Pau/.i/. & Decre- 
tum Sacrx Congregarionis fupra politum , prohibent 
alienarioncm volunranam,non autem neceflananvcalus 
enim cxtrcmxnecefliransinomni prohibitionccenfen- 
tur excepri. Secundo ; quia neccflitas facit licitum, quod 
abas erat illtcitum, cap.auodnon eff hatum , de Regul. tur. 
tu 6. Terrid ; quia nccclfit.is non habct lcgcm , ur in /. 1. 
&tbtB«/d.f.de offic.Proconfui. fi? Dotlorcsomnzsinl.Pu- 
ftUo,%Jitjuurivot , fdtnov.operJtunciat.Caphai. conjil. 
451. ob quod Ixpc fxpius eft caufa violandi Regulas )u- 
ris communis, Fe/tnjncapjjuare/am,de jur.tur. aCproin- 
de,in neccflltarepracdidalicitumcft.iurripctc, abique 
peccato mortali : tunc enim omnia (unt communia; 
dummodo Dominus rri , non iit in xquali neceflitate, 
D.Thom.1.1. a. 66. ar. 7. nec non Lcct comcdete panes 
propofirioois,prout f<x\tDavtdsafjdeo,$jtaergo 154.1, 
Sc ex mefleaLcna colligcrc fpicas,criam inSabbatho,eaf- 
quc manibus Lgarc,& comcdcre , prout fecerunt Apo- 
ftoji, quippc quipn taL f acco fuerunt a Cluifto Domino 
defenii. 

3. Exquibusplurainfemnrar;&prxcipue\qu6d fi 
Prxlatus fit in cau(a tantxncceflitaris,ut Papaconfuli,& 
adiri non poflit,& pericultun fit in mora,veluti,fi caprivi 
fint redimendi de manu Turcarum,vel Pauperes in gra- 
vinecefliratcpafcendi , nincvalidcporeritalienaieim- 
mobilia,& mobilia preriola, fineaflenlu Apoftolico , ex 
texttt caf.aurum,&caf.Glorta Eftfcofi 1 i.a.i. 

4 . Amplia primo, ad Epifcopum , euam fi juraverit, 
non alienarc,inconfulto Domino Vapi,Riccutt.^.fJectf 



propter dotem , & fimiLa : de quibus D. L ndtvtput dec 
199. D.de Marmujjuottd.rcfokuxaf.xtf. mt.\o. Navar. 
dtctf.i-jf.RutmUraa.deiur.Perfon. extra Eceief. grem. 
txijimdtb.ytap. } 6.^ Pjrr.Conad. ,npraxt/tb. 9 .i^. 7% 
—*.i6. 



j. Verum.alienariobonorum Regulanum eft in va- 
hda , fi fiat ex neceflitatc folvendi xs alienum , fine Lcen- 
tuPap x i Rot4RomJuctfio i .f.4. & alii plurcs, quos re- 
ferr,& fequitur Novar.uffumAeaitenatMu.-i. tum quia 
inomnijufta, &LdtaaLeMrionerequuituraflenfus A- 
poftolicus,ut conftat ex dcct(is;cxcepta tamen ncceflita- 
te cxtrema;hoc eft,fi urgens lmmmet necellitas , & pcn- 
culum cft in mora j & Romanus Pontifcx non poteft 
confuli, nexaibn,Rcdoa»j{ealunAt.<;.i 9 .HH. i 4. &M*f- 
cardui coucluf.-jc.num. 19. tuin enam ; quia Eccldia non 
tenerur (blvcrcxs alienum , rufi (it legirimc contradum, ' 
ac con verfum in ejus uuhtatcm,in quo conliili , & audiri 
vult Papa,propter fuxEcdcfix mdemnitatcm;tumitemi 
quiacfto, qu6dEc£lefiateneatui ad dcbitacontracfcr, 
nihiIo|ainus^ad eam ab his fublevandum , eft 01 do fcr- 
v andus,ut pnmo diftrahantur frudtus, (ecundo res mo- • 
biles.tcrno prcriofa minus damnofa,& poltea prctiofio- 
ra;quarto res ftabiles miniis utiles.deinde procedcndum 
cftadutiliora,quorum taiitum alienandum cft,quautum 
fufficit; in quibus ad cvitandum cvitanda, ncceflum elt, 
ut DoraintuPapa confuIatur,7wrr«r«w<«.i» fitm.i i.ej.i. 
RtdoaH.de reb.Ecclefnan alitn.ej. 19.nu.y1 .Maftardui con- 
cluf7<jiHm.\i.Q Uvcjmavsr.aUcn.num.to. 

£*tfi.x). Affenfm Apo(loUcus, anfit omnino ne - 
ceffmusinommcafuiicitof 



13. 

5. AmpLafccundo, ad Regularcs indigentes vi£tu: 
dutnmodo nonreperiant,quicrcditoilli5tribuat ; ncc 
poilint confcnfum Rom. Pontitius expedtarc ; quia fic 
poflcnt alicnare,& pignorare , vel pecunias ad cambium 
leapere.nccoganturmori, Pejrjn formuiJttt.yl.caf. 11. 
(abftrmadundtfacuitatemaiienMdt^num.i.vtr. &aite- 
rtut fuaroAc Megai.m fuo fromft.ver.aiicna/.num.if.abi 
bocprxcipue* ad llluftr.Theatinoi extendit, exquo , ncc 
incomrounialiquidpoflident, atvivuntexdcemolyms 
lpon te oblatis. 

6. AmpLaterti6,ut Arraenta,& Pecudes Ecdclix^i 
fint in aliquo vitxdiicrimine , poflint alienan, (ine cL (0- 
lemratate,cum confenfu tamen Capituli , & dummod6 
preoum earundem coofcrvetur , ad finem aJias emcndi, 
calamuate tranlada ; (ecus alienario cflet irnta,prout m 
fadiconnngenna coraultatMarceJiutMegala tom.i.var. 
refeiutton.il> num.$. 

^uafi.iu AJfenfttt Aftophcus , an/itneceffarius 

tnttJtenationefacJa , ex caufa neceffaria; tttj/ote, 

yrofolvendo ttrc aiienoi 

' • 
L XiAttheut de Affittlit dcctf.\<)\. UttaueVrftilutnc- 

* gativcrc(pondent:c6,quia prohibitus alien.uc 
fineconicnfuDomini.non videtui pohibitus.fialicnat 
acaufaneceflana,fineconlenfuillius;utdiciturin/. 1. C. 
de ftuuiodttaUJjUuuattoncsJf.famtl^rcifcd. Dtvut , f de 
ftthtreda. 

1» Tunc aurem alicnario didtur neccflaria,cum pof- 
icfLr aLenat fua,& in alium transfen.ob «$ alienuni, aut 



I. Ffirraativc Gemtenftnfrax.Archief.caf. 2 5 jn no- 
vis, uum.i.Barbof.p.^jiepot EptfcoptAllegat.e)^ nu. 
\.Gavant.Manuali Epifcop.verjuun. num. $. Leo tn Thef. 
firaap.i^jtHm.7.Bonac.at.ioc.p.^.num.6.verjuxt, dc jura 
«^^5^^.^i7^^. }1 .&eftcxprcfladecifio^ 
extrav^Ambttwfa ,ubi Papa volensconfulcrcmdemnita- 
ti Ecdcfiarum,qux antc d. pauitnam magnum paticban- 
nir dctnmenruin cx aLenationc fuorum bonorum » a 
Pnriatis,&Rcdtonbusfacla;prohibuit quafcnnque alic- 
nariones.inconfulto Romano Pontifice 3 cjui libi referva- 
vitcogninonem juftx cauix,in omni alicnatione requt* 
fitxjquia ipfe eft Dilpenlator Mimitcnorum Da, Caput 
Ecdelix,Cuftos, & Admimftrator Dirionum , ad Ro- 
manam Ecclcfiampertinenriuin, Leo cit.mtm.17. 

Dixi , requifirx; quiain quacunquediipcnlatione re- 
quintur jufta cxuCz,Feh,jn capjjna mEccUftarnmjmjSo. , 
deconjitt. 

1. Necpoteftprxfumi, quod Romanus Pontikx 
adveiiiis tot jura prohibenua>lienarioncm bononim 
Ecdelix;di/penletlinc;uftacaujia,/'rrr.C(^4^./jr/'.9./>r*« 
C4^.ij»*w.7.^ii.prxapuc utiLt.itis,i?(»-<^>;.at./«-.licct 
interdum vidcatur diipcnfiuc in fblemnitate , ad alie- 
nandumdcjureanoquorcquilita , Moimade contrail. 

j. Ncquchisobftant,quidicunt, &volunt, eriara 
hodic,in caiibusa jurepecmiilis,& fic cxcaufa utilitaos, 
vclneccffirans,lidtumefle,ciunlicentiaEpiicc>pi,(euOr- « ••' *'.' 
dinarii,& folemnitate juris communis,aLenare,& hypo- \ . 
thecarc res Ecclefix, inconliilto Romano Pontihce, : 
c]iiod colligunt ex illis verbis extravag. frateramtm m 

4. Quia eriam in cafibus alias a jure pcnmflis , & fer- 
vatis fblemnitatibus a jurc communi 1 equifitis , hodie^ 
non poflealienari , vcl hypothecari bona Ecvlcfiuftica, 
inconfuItoRomano Pontiiice,certu cltA' lucc (cntc 
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Quaranta t» fitm.jBu8.vtr. a/ienatio, & 4lojf.Rkc.tomj. 
pTax.fmEccLckprxlcrtimm hocRegno , ut teftatur 
MarcutAnton. Genuenf.inpraxiCurta Arthtep. Neap. 
cap.xo.8c alti plurcsgtavrflimi DoUoret, quibus fublcri- 
bit MeroBatom.^jitjput.jjUjmtfattlme CapituUfedeva- 
Camejiub.i7jtum.'6+. 

5. N ce obftant ditb vcr ba extrav. nempe' ly , prater- 
quam m cafibni a mrt permtjju : quia ca referuntur tan- 
tum ad conccflionem m emphytcufin, de qua immcdia- 
tc anre Pontifcx loquutus fuerat, ut clarc' colligitur ex il- 
lis aliis vct bis,cnix (ub(cquuntur , at dt rebut , bonum 
«mphjtcuftm, abantiqnoconctdijo/uu. 

Quaft. 24. Afjenfus Afoftolicue , g* ncceffmo re- 
tjutratur tn altcnatione rei EcdefctSZnte inqus 
utilitatemt 

r T^EhaCreelcgantercWputata4p^csI).^w«^iiw 
de Franthudecif.tf. Stephan. Quaranta ckJoc. nu, 
$a^ampluu.\%.& Ruc.ax.loc Jtcif.y. & aliiZMfofcfnon 
* paud,qui rdpondcnr ad quxficum negari v£ ; quia ubi in 
aliquo actu,lcu difpofitione debct intervenire aliqua fo- 
lemnitasad ccrtum fincm,habitotaIi fine, & eftedu, per 
quemintrodudmrfolemnitasilla,licct inatftu non in- 
tcrveniat; nihilominusa&us valcbic, capxum cejfantejlf 
affeUat. & l.finJehartd. inftuut. 

2^cd ita cft,qu6d finis,fcu ctfectus.ad quem rclpiciut 
tot jura.hujiumodi Iblemnicatcs rcquirentia, in alic- 
nacione rci Ecclcf cft utilitas dara , & manifefta e juldem 
Ecddix;crgo,hac ftanre,&habita,ceflant folemnita- 
tes adinventx,adevitandumftaudcm,&dkpoft,allega- 
tostom.\.q.ij.ar.<). 

j. Verumtamen,contraria opinio eft omnino in pra- 
xi amplcAcnda,tam in confulendo,quamin judicando; 
& eft vcrior,& fecurior,nam alicnatiord Eccldix , duo 
copularivc rcquirit,ad hocut valeat,& fuftincatur,nem- 
pc cauLim, & (blemnitatem, aded , utunumfinealtcro 
non fufhpat ; fcais,alicnario erit nulla, & irrita, & con- 
trahcntcs incidunt in pccnas d.extrav.Ambutoja\bc itain 
Conlilio Ncap. decilumrcfert idemde Frauchu , ubt fu- 
pra, & fepz (xpius in Rota Romana Rtcctm citJW.& la- 
tc Bord.r efolut. 17 uj.jjtum.tf.Bonac.f.a. %. dixt num.6. 
ubi hoc teftatut d c cotnmuni, Fabmt dt Anna cr udi tc in 
conft/.fijtttm.i Jtb. 1 . ftttagut p.i. cap.$. nttm. 1 86*. & Afc- 
var. 1 .pfttm.de a/unatJtomtum fitper BuU. Panh jy, nnm, 
34;/o/.inihi6oi. v% 

£f*ft if. Affenpts Apofiolicus, an debeat j>r*ee- 
dercvclfttbfctjui contractum alienattonu reiEc- 
cltfia? 

t. ^i^Avar .de jttre fatrouatusxonfi m\ i.edirio.M#m.i8. 

Vtr.qmntum reiicaurm, confcnlum Supenorts 
pofle (upcrvcmi l**& maximc Papx;(i id faciat,cum clau- 
Ms*xcertafiteutu,&def/enUudinefoteftMit\ & lube- 
tut exprdsc in capxura de ntrfatron. ibi , aut Dutttfkni 
Fpfcopt habuerttpoftea confenfum,(zi\ loquitur in jutc pa- 
tronarusnon autcm in ca(u noftro. 

1. Rebnjf. in fuo compjdtenat. rti Eccltf. caf.<). poft 
Baldumtn cap.\Mum.\jiefjndtco,Rcdoan. 7.41. (iib numr 
PrajejdtFranthtjdeiifii6$. num.i. poft ciutos att, 
qu<Sd hujufinodi aftcnfus (iifficit, (i (iipet veniat , quia cx 
poft dtWo operatur,5c docet de praxi num. 11. Rucms ve- 
16 in dtti.dcctf.i^.num. 5. & DjU Aiartms cit. loc. ajunt, 
quod adenlus Afwftolicus, poft alienationem (ubfequu- 
tus,nihiroper.itui -,& ob id,uon validat contradttun pix- 
m-itum ; niliincofit fatfta mcntio de alicnationejam 

3. Nibilon^iiSjvetafatcntiacft, quodaiWusA- 

' • . V ^ -. ■ 



poftolicus potcft pncedere,& fub(cqui adtum alienatlo- 
nisprxdiclx;dummod6 non tradaturpofleflGo; iiaQ. 
arunusjtbtfHprajmm.-Lyfj Pyrr.Corrad. cit. locmdiS. 
cap.)Mtj6yv!tn poft allegatos ait,quod fatiscft, utnquc 
partinontraderepofldnoncin,etiamfi dncennt, Jthn 
aJJenfuAfoJIo/ico t aAcvada*ilttpa:nasd.extrav. ambh 
tiofa , & conftit cx praxi, qua, ut plunmum pctiturcoa- 
firmatioApoftolicaiuperinftrumento, jam initofnptr 
alienationefactajCtlipancs prxtermiferint in fiippbr 
tione narrare,quod non fuit tradita pofteflio , addonrut 
pcr DomjnosOfticialcsDatarix hxc vesbi-.pojfejfiut m- 
utmi tradka s Corr.ubt fufra. 

4. Prouidc, Ste phan.Quaranta aUoc jiu.io.ysozxi- 
tcla confulutt^f/ beneficiatns, ttm terramjittbenejuu wi. 
bat concedere tn emphyteufimjBam locaret pcr trunnum, 5 
eo elaffo,i»emfhjteufimconcederetcumpaclu tmpbpm- 
cum forma ; faivo tamen , (J refervato affenfit ApofUkc. 
infraditlumirtenmummtfetrando ; tta, eptod, toekpfom 
fit tranj/ata fojfejfio, nec utile domtnutm : mfttmfcnm , (J 
txeauuto affenfu Afoftoltco , & non altter , rtet aiu md\ 
aitasyto non obtentojtabeatur pro non faila conccffso , wft /«- 
cat.o pro dtclo trttnnto taniumhxc tile. 

5. Dixi,dummod6nontradatiu polTcirio; quualie- 
nansbonaHcddix.etiam refervato aflcnlu Apoitobcft 
fitradiderir pofleflioncm,antc pixdicli aflcnlus impe- 
trationeinjinadit ui pccnas d.Panluta,^zo\\x. in facb con- 
ringentia,fubannoi599. dcdaravit Cltm f7//.&pa 
exten(um ic![cc\.GenutnJjnfraxt,cap. 51.1'n novis,t2/'.3*I 
Seju:liant.p. ide obltgat. Clcrk.dub.$.num.)%. 

6. Nec obftat ilia Claulula, non aliter , nec aUo mtdr, 
quiadidaprotdtario eftcontrariafacto,& ccnfefuriHu- 
(oria,prout decifum refcrt Grammjiecif^. (^D.Vwc 
de Franchudectf.iGj. 

7. Quodliinitain Procuratore , qui ctfi (bpulaat 
cunt dic^daufuU,&pofle(Tionem tradat, non ooidfa- 
dt,fuum Dominum in cenfuras incidere^rout latc Att 
nbi fufra dectf.y) .num.1. 

Sjuft. i6. Ajfenfis Apoftolicus, dnfafU*tk\t-, 



I. A Ffirmarivc rdpondet D. Antomus Capjcms thaf. 

\6. num. 1. ibi, aua folemnkaus non habent Ittum, 
quando Papa,auenatumemrerum Ecc/efia fiett maadtt, vtl 
detllu dtjbona ;cumipfefit Domtnus bonvrum Ecdija- 



1. Hmcres inurilcs, exigux , vd onerofx Ecdefix, 
poflunt alicnan finculla (blemnitate; quia itavoluitPl- 
pa m capjttrnlat, & capatem Domut u.q.i. Gnuis P*f* 
dectf.\ $6.num.\. & eft deafio Rota Romana dtverf. dtctf. 
*rt.par.iJk m novtltcoram Cocetno defif.iyiJmm.,. ito 
Papa poteft fanare omntt nnUuatei, non obftantumt f*M' 
cuxque Conjiitutumtbusmcontrartumftlktntta, vt/conjB' 
matiojiat motn profrto t & ex certafitcntta,u>idem ***$.&. 
quod procedit, ctiarafi cum ipfo Papa contrahatur , ex* 
iam utperfon.i pt ivata.Iatti Rkc.\.f.fr*x.deesf.}7- " u 
editionc;quod mtellige habcrc locum , quandoRtp 2 
authoritaslcgitim^c valide' interponitur, fcctisiutero! 
fi tuei it furrcptitie\& confcqucnter n\iHU,Stefhui. Q*f' 
ranta vcrMtenatto,wm.']jnftn.& CorradJjb.^fr^t' 
1jtttm.11. 

5. Etquamvis DonunusPapamppleatdefetlurafo- 
lcmnitatiun^dco.ut nullaaliajuris (tt ncccflaria.cunJ^ 
SummusAdminilrratorrerumEcclclix ; nihiloc>' DI * 
non fuppla defcctum a\i(x,Quara*ta ciiJoc.^Gtuuti 
iu praxtcaf.\o6jt.6. ncc dcfccluin confaifus Cip' IuJl » 
Q*aranta *bi fitpra^nnm.7 Jieque defedhnn pcrionaw» 
fupplicantium,C«rrAidti9fX(y4J»»»w.8. nifi ^P^" 10 
& ld faciat,ex ccrta faentia, & deplenitudincpo 161 " 05 » 
Bonac .d.p*niJ. j .num. 7, 
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3*4 ft. ij. vapa,4#pofiitJine jufia caufk res Ecele- fpcnfare , fine jufta caufa ; fecus peccat Leo , Bonac. 

JUslienarei atJoc. 

9. Quarto ; quia ita fuit decifum pcr Eniincnt. Car-' 

!■ T"\E hac rc eruditc difpum NavarJ«M.i.incom. de dinales in Confiftono, 8c pcr Reverendiflimos Audito- 

jpo/ut Cleruorum,c6xio fuper Caput mn liceat Papa res m Rota Romana , temporc Gregoru XIV. m caula 

n^.i.tibi in §.z.C?}.**w.7.^8.multiplici rarionemo- Ducis Fmatix,dcqualatcidem Leoubifitpra , num. ij. 

tiis,icfobndcniegativc\Prmib; quiafolusChriftus, & &fequent.cxt\\i\bu%Navar. S.ydefpolittClerjtHm&.xn* 

nemo alius eft verus' Dominus bonorum Ecdefix , ut fc" > 1*°*' altqHaatunatio rtt Eccltf!a,per Papam fatla , tfl 

caa&U€xdtcljcap.no»/ictM , capjtulhuUreb. Ecctefinon fufta,& vatida, utt eft ttia ,qu*fu exjufta , &rattonabu% 

a£em.Scc(i(icc\iioConciiiiTrtdfe/.it.cap.i.derefor.ib\jte caufa-.aliqmvalida, fednontufta .utfifine mftacaufartt 
raEccUfiafttcas,qua Deifunt, ergodorfiinttim retum Ec- Ecclefietransferaturinafteram, &aha necmjia, nee 

^dnlb^arumrepcnturpcnesDcttm , fciiJcfumChri- vaftda , ut Jirtt Ecclefiefine mftacaufa atienentur inujui 

ftnm,wtuuucujusbonaEcdelixoblatafunt. * profanos,vtlmlauot , hxcille. ScdquandoPapaconliil- 

z- Cojifinuatur,SummusPontif«noneftverus,& tusdifpenfatinalienariouibus,fcmper prxfumitur , ju- 

abfolutus Dotninus rcrum Ecddiafticarum , fcd carum ftam adefle caylam. 
Di/penfator, fcu Adminiftrator, Depoliianus, Confer- 

vator.Vicirius, fcu Procurator Chnfti , S.Thom.i.t.q. ^Udfl.^%. Affenfus Apojfolicus , an ex laffu tri- 
iooAeJimoma,ar.iJtd 7. tbi, auamvutntm rtt Ecc/efiajt- ginta annorum , trafumaturinterfutfje m alie- 
ttt fint Papejtt prmcipatisDijf-enJatorujton tamen funt efnt, natione rci Ecclc\. f 
ut Dem$nt,& Pojfejfortt , hxc t/it ; quod intclligc d c pof- 

feflionenomincliii ipfius, (icutlaici communitcrpolli- 1. WAriantinhacquaeftioncDo(f7<?r«. funrenim, qui 
dent bonafua.ut Ca/tt. ait,in vtr.mta l.qtiod Pa- ob multarefpondent neg.uivc ad quxfitum , tum 

pa non eft Dominus Jcd Diljienfitor principalis pecunix quia,ad validc alienandum res Ecdcf ix, duo coruLui v<i 

Ecclefia^acper hoc pecunia Ecclefix,non eft fuaablblu- requinmrur, nempe cau(a,& folemnitas , jra ur altcrum 

tcVjUtpolIit adlibirumdee.idilponere, quodpnusdixit finealtcronon [\\Yncm,cap.\.dereb.Ecclef:ional:er..in6. 
incommentJtr.$.q.^. ubi exfiiisdicusinferrunamgra- Clcm.uodjit. prxdpuaaurcmfolcmnitascftaflenfiw 

vemconclulionem.vidceam, Turrtcrtmjncap.vtdentes Apoftolicus, utmd.Pau/ina, quicftde fonna contra- 

ixuj. \.&Navarjn com dereddttibus Ecclefiaft.q.\. $.40. <5hjs,& ob id debet prxcederc;dat enitn efle contra&ui; 

(cutjiuzdragefimomomto, num.6. &fcquent. Confinna- &caula,maxime formalis prxccdit liium cfteclum, nec 

tuc,nullibicnunlegitur,Chnftum Dominum tradidifle poteftperxquipollcnsadiinpleri , nec poteft prxfitmi, 

Papacablblutuin dominiuin rerum fuarum , fed tantum qubd mterfiiit ; quia eft quid facli , & tacra non prxlu- 

Mmifterium, ad alendum paupercs & fimilia, ut dicirur munrur,nifi probentur, /an btUo y § .fatlaffuit Captiv. & 

in «^p^io-wwii.y.z.&conlbtcxillisverbis, Pttrepafct poftbmm.reverfl.verutsJeprobat.^/.qH*cunque y %.fin.§'. 

wes mtas. de pubfica. m remaft. propter quod,bene dicitur , quod 

$. Secundb,SummusPontifcxtencruradob(ervan- mandatumPrincipis,obtemporisdiuturnitatem , non 

tiam iUius prxceptt Septimi Dcca/ogifa non rurando ; o- prxlumitur , Ba/djn /. 1. C.fiex falfis injhum. fiartJn I. 

mnia enimprxcepta Decalogi (unt naturalia,& ligaut o- Pomponim,S.rattoanfin.ffjUProcur.CavaIjndtcif.^'.nu. 

mncs>nul]o excepto,D.7^»».i.i.^.94^r.i.£^ q.yyjcr.x. xt.p.i.RotrjUcif. '17 4. 

& i.i.y.uiiir.i.^ m yfintJiJHnil.ij .q.x.ar.^. 6ccon- 2. Tumeriam ; quia tempus fuapt^ nattrranonindu- 

ftat ex illo Exodi io.non furium factts. cir,nec tollit obligarionem ,ncc li eft invalida,eatn confir- 

4. Praceptumxuum ptxdi€tum Jeptimum Dtcalogt, mat,/. obfigattonumfere, S.placet, jf.de atHontb.gob!iga~ 
denonfurando,nonlblumprohibct, ncquisremalie- «ww^.qttamobrem, contractus inpnncipionuJlus , ob 
nain libi appropriet,lcd ctiam,nc qttis rem alienamalteri defedum formx, nullo tvadu tcmpons poteft convali- 
tradar,vd ca utatur.contra volunt.uem Dommi, S.fur- dari ; quia dcfrctus formx cft inlanabiiis , &: juxta cnom 
tum,($ § .pfacuttylnjhe.de obltgat^ua tx dtbSitt nafiuntur. firmaturdt Reful.tur.tn 6. non firmatur traHu temporu t 

5. Scd tta cft,qubdbonaEcclclix liint Chrifti, utdi- quodabtuittodtimrt nonfubfiftu. hsrc ifc 
£huneft,crgo,qui toMitea Chrillo Sc tradit alteri,conrra 5 His tamen nonobftantlbus, Navarjnconf.uUreb. 
ejusvoluniatcmjfinejuftacaulajViolat/wxr^/Kwprxdi- Eccfefatten.nu.i.in i.cdttion.ait, qubd prxdiLtafalliint, 
£hun,& facril egium commitrit cap. 1 .1 i.q.i.tbijquiChri- quando lapfum cft tcmpus trigin ta annoruin; & in confil. 
fttpecunias,& Ecclefi*aufert,($rapnjtt homtctda m cou- ^Jtceufib.num.y. id iplumconfiimat; tum qttta Iblctn- 
^tiiuJudscudepHtabuurhxc ^quodintellige^fineju- nitas,nonfolumintrinfeca,fedetiatn cxtrinfeci, prxlu- 
Jfta cau(a. mwxt longo tempore, t.fififius, C.dt petu. hared. & l. qtu 

6. Te?bb,PapaobLgaturvinculo fui juramenri, cx maliena,%.fedfino»adieru,frdeacqutr.bved.tumtiiim\ 
quoeftdejurenaturali, &divmo, cui Papa fubjidrur, quiaitahabetur exprctsc in cap. perventt 4. deempt. & 
quimvis lit ftiprd jus,contra jus , & exrra jus humanum, vendu.ibi , quodtripntaannuconftante tUorummatrimo- 
fccundum quod dicitur legibus Iblutus , lccus autem, nio,DomumtpJam,bonafidt, titu/oqueiuftopojfedtt , hxc 
quoad jus naturale divinum , protit cx multis oftcndtt tbi, & antc cum Ftluun cap.Aibericus, de tejhb.&m cap, 
Ltomthtjaur.for.Ecctef.par.1xap.1t.num.it. cuiinhxrct ficut4trtiudicata,^AUxxonfq^jnijmbwJtb.\.\n^to^ 
Bmacuun dtci.pun.t.%.\jium.\ . priis terminis tehet,qubd lblenuiitas exnin(cca,requilira 

7. Seditacft,qubdCardina!is,dumad Cudinalatus tn alicnatione rerum Ecclelix , prxiumiturinterventfli, 
sncem promoveiur,jurat^e non alicnamrum bona prx- per tcmpus quadraginta annorum.ubi cx plunbus often* 
diCta , nec conlenfurum tn alienattonem bonorum Ec- dit,qubd folcmnirasconfcnfus Capituli, & traclatus, ic 
dcfiXjConrra prxdiclam Conftuutwntm , cV maximc Pu alta hujttnnodi, ex diuturnitate temporis ptxfumuntur 
y. quam ponit Leo,citJoc. num. 1 2. nec hujufmodi jura- intcrvcnifle •, & Rota Rom. fccundum hanc opiiuonem 
mcntum ccflat, gratia Pontifidx dignitaris,obligatio fempcrinotnnioccurtcnriajudicavit, cujusprxcifitvcr- 
enim pa fonalis non extinguirur , ntfi pcrfona cxtincta, ba aftert Qnarantarj<rMen.H.a6Mc late Nicol. Garz. de 
immbPapa,adeptoPOTnncam,itetum jurat oblervare, btntf.p.\u.i.S.x.nu.ij<). &latiflime Rtcctun.p.praxts, 
qucdaxiteaj)romifcrat, nonalicnarccoiura Conjtuutto- dtcif^ in antiq. & in z p. vari.tr. tefitut. 319. nu- 
acrnucufijReditas. mtr.$.& rtfb/ut. & m 1. p. dtctfi Cur. Anhitp. 

S. l4ccPapapotcftfecttinm jurameno vinculodi- Neap.dttjfi}^. m novis , & Novar. in fua allegat. 
Tom.lParUj. Gg » *bldm 
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JfJ^^BSKf lt^^*^^ d^^^SiT^&^Bfa ^A|Ji»-ij^?. r^jfij^t^, J^j^MBMk 

ciaprxdid.a,& uactiam ruifleinS.Conf.Neap.dccifuin fifixagintaa/inornmcMrrumkextejfeimtJ&ertdtul*re fM - 
incaulaD.CdaiisdeRagouc, Rcttoris EcclelixSan- nime mmttlarioportertcongruu eqmtun, hxcibt. xibiG/o^ 
cloruin Apoiloloium,CivitatisNeapous, ntmAndrea fubnedit, nccetutncentum, quia jultustitulusmulta 
Gatcula,i rcfcTt Donatus Antonmsde Martnistom* \ . refol. pctit,& cxigu , FtlagM poft muJcos lib. i. de rtb. Ectltfi 
q*Mtd.c*p.ijjmJim.& ranodccifioiuspotuitcflc-, quia nonaiten.cap.t.nHm.17. 

lpanum rriginta annorum , ctiaminmagnoprxjuditio • i. Hoc c.imeniionprocedercclicas,quando,ncdum 
tenn prxfcribicuc c.\ dwap. pcrventt,de exempt. &vendit. adcft tempons dccuilu\, lcd cuam continuatapoflcflio 
&inrnodicopixjudicio, ad prxleribcndurn lurfiatla- rtialiauta>&c.monumlblutio:tuiiccnimprx(iiini ck~ 

>deceniannorum,qux prxlcnptio triginta,vcl qua- TutRot.Rom.dtctfi\j<).diverfip.i.ttin noyilumis coram 
draginraannorum,cuuicctiamcLinti.iignorantem, nec Jtkjtrijfimo Coumodttifii\o. nmm. n.ubi ait, exlapfu 
inearequiiitui icieiuuejus, tontia quem prxlcnbtrur, tantitemporis,unacumoblcrvant!a,ultta tiigtnraannos 
M*rtan.Sotinxonfiiijium.icJib.\.ub\ allcg.it Ba/ti An- prxfumi aflcnliim prxdidunv,& lta pcr candem Rptain 
gcL&c alios m l.fit cutdeprajiript.n;gint.vel qu.idra%.anno- . fuifle lxpe rclolutum, Quaranta tnfikmm.Bull.ver.alttn. 
rum&i. habetut m l.fin.C.de long.tcmp.prxfinpt & F-arto/. nmnu^6.Capjcuiectf^. uljipoll latc rradita dc prxlcn- 
mis.i.Jiquuauterr;, jf dettiner. atluqnc prtvat. & do- prionc ait , quod conienfusubi requirirur a principio, 
ccotonincs Canontjlx incap.vigtlantes,de pretjtript . non prxlumitur, niflfucrit continuata aliquacjusnoti- 

x. Hrhoc ideb,iHmquod tcmpus mducat iolemni- tia , \cl nifihierit lcquutadiuturnaobfervannaillius a- 
t.ircm,icuaflcnfum; led quia lcx pixlurnir, inccrvcniflc dus,77;«w. Graw juirificc m dectfijyjmm. 1. £f fiequent. 
abeodie,quoinccrpicpolleflio, lcutcnuta, acliinftru- &comagi<:> li per Monafteruuu luit inrcnratum judi- 
mcntum cMiidecclcbratuin twilhyBarto/au J.\.C.qHiad- cuim,pro oblcrvarioneconvenrionisinitx, pra- 
mttt.CS tnl.fatndum, jf.de vtrb. obltgat. & cum lit prx- xt var.refilut.^.nmm. ytnjin. gcoftecl.joC.fiupercap. 
iuniptio juns,rclcvat conventumabonercprobandi , & tcmtlas ,mfin. Barbofi.p $xU ojfic.Epifiopiyailegat.ijyMHm. 
translcrronus probandi ncganvam lolcmnitati.s m ad- -j^.CtarlmMs tn eontrQVcrf.fortnfi.cap.\<). Fabtusde Ann* 
verlarium ,l.gtntralutr,%.ftpttUHm,jf.dtfideicommJibtr- tonfil.\v r nHm.^\. &itam SacroConlil.Ncap.fuiflelx- 
taU.finaJin prtnc.jfJe eo^quodmctHs cauja, O/trad. tonfi. pcdcai\}m,\xtcxtTbor.rom.\.comp. decifi.ver. ajfntfus Se- 
26i.&ccnlcturlKjuidillim.ipiuba:;oc)Us, dcquoprx- dts Apojioiictt,tk tbuJemverxonJenfus Snmm. Ponttfi.$: m 
lumiruranimb lurhcit, ctiam ubi requinrur probario pet fmpplem.detifiver.ajfenfms ApoJiol.& D.Rtg.Uetlor Capjc. 
UtfhnmvcDWmJaiuacMnqne, junda/.i. Cde Apocb.publ. £40-«, olim crudinflimus Advocatus, nunc vcrb mcri- 
ith.xo. leiupcrenim, quandoaliqtmachisajurc prxfu- tiflimus Regens Suprcmi Collatcralis Confilii tom.i. 
mitut ,eo iplo ju obatus dicitur ; ita ut dum ifta folcmni- confult.t jC.ubi , ob lua elcgantcr tradita m jin. tcftatur; 
tas cxdiuttu mt.uc tnginta annorumulege prxfumitur, Sacr.Confil.in caufa Alphonfi Anrinoncum Venerabi- 
eo ipfo probata cenletur, doncc contrarium non probe- li Monaftcrio Divi Francild Terrx S.Scvcrmi,duas lcn- 
tur, Giofisn l.x.Cdeptgnwat. ailton. & in hoc diftert a fi-, tentias a fc ante Iatas reformafle , & habcrur exprcfle in 
C^KW^naniprxluinitin iupcr verb,&incerto : hngituf dxap.ptrvtntt ^.dttmpt.&vtndtiAbi, mgtntaannubona 
autem lupcr ral(b,& ccno.G/ofian Imhu). % jucedst, m ver. jide .juj/ocjite titulo pojfedst. 

frtfimmaiur,C.deretHxorju}ion. j. Et rario eifc potcft , tum quia , qni alicnationcin 

1 linc, coiuiiridioncmlcgisnondaturprobario prohibitain habcr,fipariacur conriafcpra-urribi, aliena- 
in contrai ium.qubd veritas alucr lc habcat, cx quo pro- re videcur, IMtenattonu verbo,jfde verb.figmfi. ecenim , ut 
j. li.dudacftcontri m,Glofitncap.i.dearbu.m tbidemmc[uaDjn. inpra.(crijuione.ideftracitusionfen- 

6amverJex,c\tnfinem y ubiableiis lingimrr>rarfcns , & fuspartis,&lc\]Uitur Megal.\r\fuopromptuarto,verjtiie- 
contradiccns,/ c/in.mcapjjuanto,deprafiript. lecus au- natjt.^.Flav.CherHb.w Comp.Bull.in ConJhtut.Pu /f. in- 
temcontr.i junv jH.clumpnoncm :qiuaeftfundataliiper c\\).provtda Rom.Ponttf.Stho/.i. 
inccxto,lcddebv;tpiob.iicis, quilubetprariumptioncm ^.Tumctiam, quunn longi tcmporis pofleflbre pnc- 
coittiale,&additiii ,qubd jusdiccndidenulluate alicu- fummn juftus tim\us J.fi filuts,pn&a G/efiCJe petu.ht- 
jnsaclus,tame\n.i)tidiciaiis, quamjudicialis, ut tcfta- reatt.&ljJ*ttnalttna,§.\.dtMcquir.h*rtd.p];outd\x\r.Ro- 
men lentcnna?, nondui : mliljutio win una ^o»o*/r»y."dcmenleMaii 1519. coram D.Petro 

mQmzMmoiu,BaidHtml.fictrtopmtct,%.fin.j}'.deexcmjat. de Captzjecchis,\mc\ AcmilmmdclManclv ..^ qucnd nn 
/w/«r.ubidicitur,qubdqua:relanullicacis,ccinpus a jure alium , & perextenlum xcfa\Caffador.tndcttfi.%.fuper 
prxrmun non habct : nili prout aliaractiones, Baidns de Regmlas Canceli. & NavaraUojJ.jud.ordxonfiA^. in i.edi- 
frajcrtptjn ^.p.prtnctp. ejmaft.x 1 . at rcmedium dicendi dc tion .ex eo , qubd lcx prxlumil titulum cx fola poflelfio- 
uullitateconriadus.nondur.u, nili tngintaannis , ergo, nc,vidcaim;quiaeruditc loouitur. 
poft Japfiim tnginta annorum filet a&io agcndi,ac Judi- y. Dixi,qubd poflcflio debct clfe cum jufto tirulo, & 
dsvolciUisiiKlKarc .&adtiOjfeuorHciuin Judias lcmd bona ride,quinpofleflbr malafidci.nullotcmporepix- 
exrindum,amplius non xcs'\\'\(c\r,i.fiquu aitam,jf.defo- ldibir , qux juris Rcgula fuit conhrmataper textumtap. 
lHtum.Z2lj-leganter.jf.dtptgnor.atlion.\\6c, qtu-dicodc vtgtiantt , depr*Jcrtp. ib\,t}uoniamnmJl**ntiqma dttrum 
przicripuoncm ifa1ePrivu'jrac7.\i.<j.io.&jee}ci. pojfejfto,mvatahqMtmmaUfideipojjejforem-, & pcr textum 

capJndum 5 1 Ae dectmts, 1 b\,mandavimMS,quod tdem prur 
<£*e/7 II, vrAftmpttoprjtdicfnjtninductttttrexfo- prafinptionis titmlmm qmemailegavit,probaret,&: qubd de 
bUpfuxo. vtUo. an>torum,*bfque alta ccnje- jureCanonico ad juxidibendum rcquuatm boru rides, 
ri 3 &jullustitulus,habetm cti.iminc^ perventt,deemptio- 

ne,& m dJfinJe prejiriptujntbus. 
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t TI AUHsml.i.C.dtlc<sn.htred. & m l.fi ahena,ver.fied 6. Ncc nocet illa Rcgula , qua dicitur , qubd titulus 

K nonaduritjf.dtaiqmn.bsrcd. & m l.fifihms , Cait prxlumiturcxrempore,aijtis initu menionanon cxt.u m 

pttttMrtd d.cu,aflcnliim non prafumi ex tcmj>or.s an- conrranum:quia non juocedu, quando expi che prodtr. 

bomutc nifi intervcnerilfdenria, aflenorcdcbcnti?, cnurtitulusnullus,&invalidiu: quoniaaiuKjim.iste.ii- 

hincalVenfumRom. Pontif. non [Hobatar l- poris in alicnarione , dcquaagitu. , foltimmdudt pra> 

cntia nonprxfumi, poft Pi ifcos aUcgatOS d.xit^- lumptioneni,& cdl.U pialttmptio, ubi dc vcrirateappa- 

ilm dtctr.xoi iuomm. 7. & lubctui mi.fina/. Cdeprx- rct in contiarium , ut in /.continuut, Sxmmua ,f. dever. 

firtptJongt temporuMfi'""»! 0 *" H 0! 1« u Ut ' t : tm ^'gat. ? tx(m^Uocnnn ccdi: vct.tat. , & pcrcontia- £ 

•>r*aOr + " ..l^. 
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rias proharioncs t otti rw ,ut in l.fi>i.tnprinctp.jf. cjxod mtt. relt^.et.1% jih.% .8c dixic tn una Ne*po!ua 

7. Nequc his obftat ConfittHtto PauH /fjncipj*/»*- <&«»/ 10. Dcccmbris 1^19. qubd licct PrxUtusfiicc 
fifcwww^Wjeditaanno ■ 55 $.ubiinrcrahaftatuit>hujulino- inEcdc(ia,non tenearuriblvcre rclcvium pro feudo, u- 
dalienationifaclx , non iervatis jurutolcmnitatibus, menhocfallitjlniiinvcmratacautumfir^urelctllmfol- 
lion fuffiagari longam tcmporfs prxfcriptionem , quin vatur,quando Prxlarus moricur, & m propnis termiriu 
tencanrurPolleilbrcs ad talium bonorum reftitunonem, Bcneplaati Apoltolici m altenationc rcrum Ecdefur, tc- 
unacum fruclibus pcrceptis,& in fururuin percipicndis. nct Lmdovtfidecif\*,i.tiu.j.Sc tbi jidJtt.nm.yclkkjn fof- 

8. Nec Hla Pit V.incxyjifidtjtngults, qua caurum cft, ie didtum in unaPijan.bonorum iS.O&obns 1585x0*3111 
hujufmodi dctcntoreicompdlcndos cile , non tantum Bravo,tk in Aret. Capellanu 16. Januarn i6"i6.coram Ai- 
ad rcftiranonein hujulinodi bonorum,verum ctiam ,%d ratto.&c in unAFerrMrtenf.Deam.tr/tm 1 - . Junii i6i7r*ko- 
rcftitutioncmfrudtuumindeptTccptorum , &corura, quedeficienccaucnfii Papali, dericit animacoa^BcliB, 
quipcrcipiporaerant; Ncqueilludxxiorru, qubdinre- adeb,utjuremenrodtcKurnullus, irruus, & iftwjdu*; 
busEcclciiafnds.ieuinmateriaCanonica ftandum eft ^tk non cntis nuilz fiint qualitaces, Crav. conf 7^7, 
Sacris Canombus, feu Conihcucionibus Summotum mmm.tx. 

Pontificum ; tum quia,didta Conjiuutto Pamh 7/^.fuit tc- z. Tum ctiam- quia natura condirionis < 
ducta ad tcrminos juris a Pu> /r.m fua Bu/U,mc\ofrovt- re adum conditionalem , cui ad j 1 c 1 1 ur , nullt 
</<t,cb,qubd fatis abundc per anteriorcs Canones tucrat jus,iui]lamqueinduccicobligaiionem,u(queincjBsiu- 
piovifum^dcb,quodhodi^atccndiciirdil[x)ficioSacro- t\v\utar\,/.cedere dtem, Jf.de verb.fgntf.8c habennfnap. 
rum Canonum .prselertim Pamlt II. qux eftintcr extra- veritm 4. decondttumbut , ibi , mji forteta/ijucmdiom 
vag.communesAuo tum\tdereb.Ecc/eJjiona/ttn.QHar*n- vad*tHm,ub\G/of.mulua\lt°M jura, 6c in c *p jmk. $. 
t* cic loc.verjJitnjn principto, F/uv. Cherub.tn Compjtn tllt vtro,de jf>onf*isb. tn 6. ibi ante conditionem extsutem, 
BnBaPu If r . ubi aflignat aliam caufam di&xreforina- Jic ntconjenfumnonhabenttbus, mctrtis , mdUfdhtt 
aonis; cumecianv, quiadecilionesRorxRom.prxalle- honejiatis luj/utaoriatMr. quiacondirionihdponffifleflc, 
g ira?,cu m majori parte prxd i c t 0 1 u m Dotloru m, loquu n- / fubjiuuto.jj.de acetutrendo rer. dom. & l fi qmujkb cmub- 
tur poft uppus diCtarum Conjiuuttonum , ut cft vidcre ttoneff.fi (jnn omif.canf.tcji. ac proinde contra&US con- 
apud Fmnn*cjiecif6(>\..p.\. & dcctf. 506. & <$j.p.i.Ln- diriottalis,vet<:,cV:propricnonpotcftdidconifa£b»,& 
dovif.de6f.^.Marefcot.var.refolut.ltb.\.cap.\y &a!ios, abcolicet relilireance aftenlum prxftintm, prdutfxp^ 
quipoft'prxdiclafirripfetunc,&dcillisnocitiam habue- cenfuitRoma Roinana,&rcfctc^<cf/*//»</.^x.<ir^ 
rum:tumitein-,quianosnondiciinus, Prxlaros pofle ^.inquaquxrit, anfitlocus pcenitenrixin auetutkme 
alienare,(edalienaiTe cutn Beneplaciro Apoftoltco, ex prxdicla: cvconftac exejtisdifHnicione, cftcnnncoth 
jurisprxlumpcione,quxprovericatchabctur , Cutrltnm ditioeventustbrtuicus, in quo difpoficum fufpatdiaj, 
mbtfupra tmm.xG. N*var.conf.i.dt condiil.appojit. 

9. Nccofftcic Quar*nta,& B.trboja ubijuprac\icetx~ - 3. Histainennonoblbntibus. Quar*nt*vtr.tin. 
tcs, qubdtempus cnginta , velquadi-agintaannorum, nu.^jtmp/tat .li.Genuenft» pr.:xt,cap.\ 06.nmm.it &in 
noti intclligitur currcrc , vivcntc Pixlato, fcu Recfore, (uispracltcab.EccleftjA^jium.iJn fin. & RucjMmi» 
qui fcatalienarioncrn , immb neque pofl morrem illius; dMctfq .num.^.verjieclara fecundo, ajunr.qubd crucoa- 
nifid.ua fcicntia , & pacienciacujuslibcc Rcdoits, fcu tradlusalienationisrd Ecclcf.lir nullus . cx mvabdus,ua 
Prxlati fucccllbns. defedum Beneplacici Apoftolici , non habtci : nihi!on«- 

1 o. Qiiia hujiifinodi Itmitatio.nec eft vera , nec fun- nus non porcft refcindi ad omnc ar biti ium coiittihcii- 
daturin jurc,:iquotantuinlubctur,qiibdadprxfumcn- tium,led dumtajcatadpctitioncm Ecclcltx, amirrarri 
dum hujulinodt p.ffciif um,requiritur,uc cempus cnginta, fblcmnitas tfta fucrit incroducla ad favorcm Ecdefii,!l 
vclquadraginraannoium fic clapfum cum jtofliltione, ipfavulclbrecontracfui, non potcft alcera panTTenir: 
juf co Dtuto,8C bona ridc.ut in dxap.ptrvenujStraphjitcif. concra ; quia cluudicac contiadriis ad favorcm EctkliJfi 
j oi7.num.i}.Lttdovf.dcctf.tf+.HHm.i9.&ooi\A)l^icx tk quxin favorcm fiint indudfa , non debcnt in odium 
Our/tn.cnJoc.Hiim.$o. reroiquai , Innoc. communircr reccprus in c*p.i.itbii 

11. Nonrcticcamramcndiccrcqubdconrra hujuf- ept* fimnt j PrsIattt,PuttHs dtufaxoJtb.i.Crefmudai^ 
modi prxfumptioncm,defiimptam cx diutnitate tempo- de locato, St ita dfe in Sacr.Congregar. dedfiun , tefct 
r)s,admittiturprobanoincontranum j Fehnjnd. c.Jicttt, GenHcnf.ubtfMpra, cV fecunduinhancopinionenifKl 1 * 
deftnt.& reiudn..HH.$.& Afjhtlus t» detf 107 .nrn.y cavit in fadb concingcncia Ctar/mMscontrov. foraf.bb \- 

11. Quxquidcinprobatiopoceftcfre,&fiericxmul- «/>.}9- num. yj.&fcqntnt. ubi dc hactoopdiicai- 
tis, & prxcipuc cx inlpecf ione inftrumenti ipfius aliciu- cr.it. 

tionis,ft in co fiicrint obfcrvatx , vcl prxteimiflx Ibletn- 4. Vci umtamcn Praf. Fr.tr.rh. m fin. d.dec$$W m 
nitatcs , Cravett.m tr*£lj/eantu]Jempor.p.).cap. i.inctp. tac opinionem prxdidfcim.dicitquc, cam cfle vcrarc : 
%ano >;Hr.c,r;mn.i-j . , dmmmodo Eci/ejia poji tnuum contrathtm, u%J/**t*~ 

/tnsfar*ta,(JJ6/lut/*Jit jtdhtbcrtfucere trPttm*s ftkmr*- 

$n4. 31. An Uccat recedere k comrtcl* inito TT ' > ™^>^fi%j& 

J - ' , r . r . rr r " // *UeMjumtupercmn*CtHsvMuUtateobtineat,w*ttKP"t 

m f&C&^^^^ f OT/m», f «Mr^. li Mi4!0HAr \usperpetHoJiet tnfnlfenfo, & Ecd^F 
ncplaatum Scdts nonfucrtt tmpetrAtum r iHtutchxcdU. • 



1 |LIuftrinimiisD.Co-#/.iW4>vM/4, Epifcopus Juve- , ■ 

^ivi^u.tom.i.controver.rejponj.j.Tcl^ki affirma- Sji s f- 55- I'<dcx Ecclefiajltcus , tmpofptctffrt^- 

tivci & ita in fin.d. rejpon. tcftacur , fuillc bis decifum m aim convcntum , aJ obferi\xnti*m CfmVm**' 

Curia Archicp. Ncapolir.m caufa R. D. Thomx Anclli initifnpcralienatione ret tcclejut ? 
Picioccho,cum ParriDus Congregationis Pionun Opc- 

raiiorum; tumqtna prxdictus aflenfus eft omnmbnc- I. |N hacdifKcultatc affiimativw rcfpondct Gmi**' 

ccllarius,ftanccdicladaufula,cciamlialiasdcjure non titiot.iMfw.50. quia ttaCcawrdcrcEcdefo»^ 1 

rcquirerctur; etcnimpacfcaquxcunqucininveftitura.td- Laictisnon ncgat: Idebcognitio lpecbcadju<lic^ nt ''' 

jecf a,funt attcndenda ; ncdum fi erunt fiipctflua ■> venun dcliafticum, cap.fi Curtcus latcum, dt for compct. & ro^* 

cciam,firt^ugiiuicrucuxxfeudoruin,D.Cip*»*;<-V/«A xinn},ra/ioncconncxicacis,r.tp. <tuanto ,ael*dtt- 
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controvcrlia eft, non fuper Canonc, fcd lupcr ncgorio 
jnincijuli anphyteuiis Ecdeiiaftica:, cognirio Ipcctac 
taJrcru cumulaovead Judicera Eccldialliuim, proutla- 
ic Farmac.dctijoimin.xox.num.i. ($j'ecptcnt. 

z. Sed negauvc alii i cipondcnr, qui iiinr in contraria 
(cntcnria, adqtumprob.indam facit D««/fy ^t.D.Vm- 
ccnt. dc Franthi<,\\b\ iimilis qnxlbofuit cra£tara in S. C 
&C craduiit HoJiicnf.Inr.otent. Butritti, Socm. (£ Fcim m 
C*p. citm fttgcncralAc foro compctcntt,& OJafius dec.-i.n. 
19. vidc c.uncn Thcfaur. itb. D.de Mjrm.rc- 

JoL ioj.Ub.i. 

JZ/ntJl. 34. An pofit res Ecclefi* retineri , donec 
contracluscajjetur in forofori, ob defcclum fo- 
t Umnitatum ? 

x. A Vf\x\mti\cNavarjHCom.dereb.Ecc/ef.nona/ien. 

num. 17. & in com. defbol (llcr .% .x.nttm 6. Rodr. 
tom.\.cj. 17. art. 10. Quarant. Ruc. ubifupra, dum- 
rnodo fi.u detcntio fincHolo, & juftacauia intervenenc 
inaliv.uauonc prxdidla. 

JZutcJI. tf.Capitu/ttm terrulas u.q.i.an fitderoga- 
tum k dPauUna^uelk T rid. ubt fuprk ? 

1. 'Kjr rnvc rcfpondcntcommuniter Dolloret,Sc ixi 
annoDommi 1596. 19. Dccembris fuit a Sac. 

Congrcgationcdcctliim, Cv rcfcrc Stephati. Qiuranu 

xxr^ihen.num.xt. lus prxciflsvcrbis. 

Sacra Congrcgatto Conctl. ccnfuitfietjHC Conjiuutu*- 

nem Panh II. ne^uc Concii. Trid. Decretum derogajfc dtf- 
•cap. rfrr«£v 11.7.2. quodircmdixiteadunSacra 
• Congrcgauo, liib anno Domini 1601. rcipondensEpif- 

copo i avcnrino, &cxcScxtBarbofadcojf. (ipottjiate E- 

ftjtcy.xllegat.yt.caf ^.num.ti. Naidui tnfurnm. vtr. 

Pralvut,num. 7. (£ ver.alten.num. 5 Ptjr. tom. 1. Pri- 

'vd.Aimtm.mConjiit 9. Jtthi //.$.1. num.it. Gavant m 

/btannalt Eptjcop.vcr aiten.num. 2.1. £> Lezjtnacod. vtt. 

num 7. 

£>u*jl- "ifi. Res fiabtlis exiguajnpoftt aUcnari fi- 
ncafjcnfn Apojioltco f 

I. TjTdicoquodfic;dummoddficparvivaIoris, ccu 
iunrTcrrulx, Vincolx, acDomunailx Ecclclix, 
tumquiaiiigcnetaliprohihitionc aiicnationts, non ve- 
siarixmod:c.\,Abbaiintap.Ht fuper.de reb.Etilef.non a- 
«&«r.iiimer:ain;quiadLiniiiitnis cVmodicis non curat 
Prxtor, l.ftu,jf. de refitun mtegntm ; tum item ; quia Icx 
genaaiicci loqueiis,nonincludii modic.i, Sotm. tnfal- 
fcwaa^.mmdentquc; quuMp. Tcrru/asnon compre- 
bendicur Iubddi.extr.iv.Pau/i 7/.nccfub Detrtt. Qonct/. 
Trtd.ui fuu .1 S.icra Congregauoncdecilum, utdicttun 
cftfupi docent poft Prifcos Genuenfin prax.cap. 75. 
mt.i ) .shr-'-ict>nJil. ^G.num. 35. Graff.p. i.iouJU. 1. 
x. Qiiodcti.unproccdit, ii resftabiLsfintEcclefix 
. utiles, ftenles.onciol.e, Sc plus incominoditatis, 
qudin utilitatis, Guuio Papadcctf.itG. Ba>boftaliegM. 9;. 
MM0.26. D.Reg. Qapjcuu Latrotom. z. tonjult. 1 56. ntim. 
jA.gjenitent.($ Bordvnscfolut. ij^uajt. 10.num.fi.. 
3. Ainpliah.ibcrcloctiin, etiam in 1'ixlato )uiante, 
non .ilicn.irc,incotifuIto Romano Pontificc, Rtcc.i.p. 
frax.deafv) »!* ^- (3p.i-var.refolut.fi). ($ Novaran 
prax- kov: iin.Ponttjicu, (iib ttt.de alicnat. rerum Etc/ejut, 
lontlitj.x. :MdSixJtum. 17. (cd nota diltgenter, quod mo- 
dica parsinagni prxdu non porelt alienari iinc iolemni- 
ritc.rum qtiia parteslapitmtiiaturam iUorum , quurum 
funt partes , rum cciain, i]ina 6ei et 111 fraudcm lc^is , & 
Ccdctct ui damnum Eccleiix ; prout idem Novar.in luis 
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foren.ht&dixita:.i.i.p. i.cVanreeum Ricc.dtcif.iia.p. l. 
Gcnucnf.mprax. cap. 75. num. 4. m Jinc, ($ Ltzana ver. 
aiienarc, nttm. 7. 

4. Ampliadcci(ioncmproccderc, ctiam inlocatione» 
quod cnim poteil vaidi linc (blcmnitate, lnultoiuagis 
poteft locah. 

5. Bcne vcnim, quod dcb«t attendi diipofitio dttl. 
cap. tcrru/aj,cujas propna verba funt hxc : 

Ttrrulas aut 1'mtolat extguas, fj Ecclejia mtmtt mi- 
/ci/oHgcpoJitas,parvas,EptfcopHt Jineconjilto Fratrmm,( ji 
nccejjttas fucrtt ) dijirahendibabcatpotejiatcm. hxc tbi. 

6. Ex quibus vcrbis apporet, quod rrcs rcquirunrur 
cauixcopulativc uc hu|usrcialicnarioficripolfir, prx- 
lcrmillisaliis jurisfoleinmcacibus : quanim Ptftnacft, 
quodreslitexigua. Scainda, quod non iit uulisEcdc- 
1 ix. Tcrua,quod adlit neccllitas : Guido Papa m d. deaf. 
ix6. Mar.Anton. Maccratenfvar.refol.lib. i.rejo/ut.it. 
»*«.i3.c^R»cfj«^.i.w^y3/<f^38;.ubiperdi(pofitio- 
nem d. cap. Tcrru/as excuQvit quendam Archipresbyte- 
rum,ejuiqucClcrum,quiincmphytculim concellcrunt 
Ternilas, cv Domunculas iiix Ecclefix, fine licenria E- 
pilcopi Ordinarii, ob quodrucxuntab codeni Ordina- 
noacau,addiccndumcauiain, quare, &c.cxeo;quia 
conicniusprxdictuseft de (olemnir.icibus anriqui Juris 
Canonict, qux iblanniutcs per *d. Pauhnam cenfentut 
rciormatx ik affkat ; nihilominus; quia qualitas dans 
juriidietioncmeftprobanda; praxis&: conliiecudoalie- 
nandi rcs parvas ad prxlcnprum ^x.talis eft, Prim6,por- 
rigirurmanoriale Epilcopoloci, quopctirur prarftariab 
iploadenium (upct .ilien.icionc facienda. Secundo, E- 
piicopus dccanit, capi informarionan, qua capta & vi- 
lo, quod alienario tcndit in evidcntcm utilitatem Eccle- 
iix, interponit Dccrerum, & prxftat aiicnfum ; nam 
eriam m conccilione ranm modici voloris requiritur 
Dcaetum, fcu liccnua Ordinani ; ctiam concurrcnri- 
bus iupradiotis tribus condirionibus, ut docuir Zero/tt 
ver. alienat.p.i.vcrjjcjpondeiur. Mar. sfntonmt Maeera- 
tenflib. i.varjrefolutxap.ix. num.\x. Corradan d.fuiprax. 
hb.yxap.iJium.Afi.lS Rucjnpraxt i.p.dcafcf^.in\.ec^x. 
Hc Barboja allegat. 95. 

7. Sedadvcrtc, quod in alienarionc prxdich, ifl ca- 
iibusordinarus, rcveranon requiritur cauiac cognitio, 
nec pat cis atario, auc Judicispro Tnbundi fedcnus De- 
crctum, vel (entciuix pi •olacio,c5c ordo judicialis ; & fic 
illacaulxcognicio.quxelr plcna &iblcmnis,fcdea,qu.e 
ieiniplcnacit.non iolemnis.cc impropric dicirurcau(a: 
cogiucio,(ed pociiisdileullio, tiadtactis, 5c confultatio, 
RcdoaH.mtratiAcreb.Etcltfnon alten. ct. z+.num. yo. 
Corrad.Hbijupra,<\uix)xox)Xci Epiicopus Iod,circa id non 
dcbctfcconiuventtf habcrc, vclaclbbitum concedere, 
ied iibi coniiilere ; quia agirur dcparrimonio Chrifti, ad 
cujusdilhacboncm debenr illa tnacopularivcconcur- 
rcrcjproutcx mulus oltcndit Barboja aUtgat. 75. num. 
50. 

J2u*JI. 37. RcscxigMyCujutvaloriseffcdebet, ad 
hoc,utalienaripojftt,ad prafcr/ptum d. CapttuU 
Tcrrulas? 

U r\Varantaver. alttnat. num. ai.tnfn. Genutnf. m 
^^praxt tap.it. in novis. num. 4. Rtcc. 1. p. praxu 
decif^).num.2.ver.jedauajtionttejlini.cd\tio. 6c i.p. 
var refolut. fi 3 num. 5 . Barboja de officio, & potejiatt £- 
pifcopip y aliegat. yx.num. ji. tntaftttertio, Pejr. tom.\. 
Prtvd. Mmtm. Confitt. 9. ful. /1. \. i.num. 15. Bordon. 
rejo/ut. ij.de. t/unat.<j. 10. num. 38. & Lezana eod.ver. 
num. 7.w/&».dicunt,hoc remitti Judicisarbirno conii- 
derantS rac ultatcs Ecclelix, tem poi um Jocoruin, & rc- 
iiimqualitates;tumquia,ui^rf/>. Ttmt/as nihildicirur 
deptcuo hujulinodira , & qux fub certa lcge a jure 
Gg 4 dixhui- 
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diffinka non repcriunmr, Judrcisarbitrio relinquuntur, 
J.\aie iHr.deitb.lMmt m caf.Sedet.num. 7 .Aerefcrtftu, & 
tftcap.JiftodebilttatejHfin.deof.deUg. riimetiami quia 
Glofdxaf. Terrttl. tnverxxtguas loquitur dubirarivc, di- 
ccns, foi tc cxigtfas, vocat non valcntcs ultra viginti (b- 
lidos ; & lic non dcteiminatc, l.incommodato^ jicut au- 
tem jj commodat. I. m fttbftttutiont^ tbt Glof.tn ver. forte, 
ff.de vitlii.&m I.Jiduojbttjut Glof.de recef.arbar. 

l. Hinc StAfd.de lut.oratiaffot. ^tijutm. i. C l. dixit> 
qu<xl.ub;triunW. c*p. TtnuJat, porcftcxtcndi ad va- 
loicm cannim aurtorton, aiitadannuumcenfum qtnn- 
qiieducatoitun , cV ira furflc pradricatum , referrZ*- 
rol.i /w prax.EpiJt opalt, vtr.a/tenm Curia Archiepilcopa- 
Ii S.ilc; niuna. temporc Marci Antonii Martilu Colum- 
11. iv tunctemporis AichicpifcopiilliusEcddix ; &al:i, 
quos refcrt Rtcc.md.rejo/.^^jium.t. 

j. Hisumeniionoblt ntibus, nullatcnusrcccden- 
dumcft avcrbis G/ofdtcl.cap.Temttas, qux per totum 
Orbem recepta eftprout tencnt Dommi Abbrcviatores 
Majons Pi.-clidcntix Canccllarix Apoftohcx, prourde 
auditutdbrur Pyrr.Cerrad. md.praxi ltb.yxxp.x.jtum. 
45. & quod rcnct Romana Cuna,omnes ali.v dcbcntle- 
qui&amj>leCrj;ipfaenimeftMater, & aliarum Cuna- 
rui» h lagi ftra \ GonzaJts ad ReguJ. 8 . CanctJl. Glof.i 1. 
«W.U.& co magis.quiS quod dixit tj& J ^i//»</.c«ty>.habetur 
c\pi efsctn Can.JitjHOJ ^7 .cad.ej.\h\,<jHodtamen lubemtu, 
vtgintt fottdorumnumtrum. &modumtnTer>uJa& Vt- 
neola.velHofJtuolo tenere,hxc tbt,\ib\ Gloffa tcftarur, quod 
fit dccifio Conulu sJgatkenfxb autcm tinus lolidus,idcm 
quod uniim lcutum auri, in aui o ft.1n1p.1tum, Panor. at 
cap. coutjutrente,de ofj .ordtna) .tbicjue Fe/tn.Sc facit .id hoc 
cap.tjut Subdtaconum 1 7.17.4. & docct Covar. var. rejolut. 
tib.\ xap. 1 1 . & ttb.ixap. 3 . m tratlJt numtjmxt.S 
Scutumvcib, quod luccdfitlocoiplitis Iblidi, licctali- 
quandb decrclc.u , (iixU copiara vd pcnuriam eorun- 
dcrn.inipfallibenihilomiiius conlbtuitrcgiilaiitci Ju- , 
lios rrddcciin ctim dimidio, inonetx Romanx : undc 
viginti folidi ItipradiCn conftituunt fumtnam lcutorum 
viginu feptcin cfuldcm monctx Romanx, hujus autcm 
Rtfgni Ncnpolitani, ttiginta ducatorum currcntium ad 
rationcuuicccmcaroIcnoriun,proquo!ibet ducato, lta 
ubtfupra CorradMj, qui fuit 111 utroquc Regno vcrfattfli- 
iiuis; acproindc,IlIulhillimi lod Oidnuninon habcnt 
arbitiium circ.i v.ilorcm rdparvxalicnabilis, (ccundum 
dil[x)litionem</x<i/».TWr*Ao; quia vcrlamur inhisjqux 
ut patct cx ilktis, iiib ccrta lcgc diriuiita rcpcriuntui ,pcr 
textum d.J. 1 jf.de iur.deJib.3c docct Dec m cap. Sedesjiitm. 
y.de rejhriptts,& Bordonxi.refol.ijxitaUen.ej.yS ftdcafum 
ponamuj,num. 19. 

Quamobt xm y Ge»ue)ifc\tJocjtum.i.hmc dixit,quod 
hodic vixalicnanturmodic.ilincallcnlu Papx,juxta cap. 
Ttrru/as,Sc dato,& non conceflo, qnod res, dc qua agi - 
tui Jit ai bitraria ; non ldeb alicnatio hujuimodt, ad libi- 
tum ficicnda cft, lic Lfttenate & indifTcrcmcr, ut Ectle- 
(i.iliusbonis rcmancarlpoliata; (ed cum granofalis, & 
tunc,qu.uido plus utiliutispcrcipitur cx rci alicnanonc, 
convcrtendo pccumam in aliud utilius, quam cx cjus rc- 
tcntionc, alienario cniin dcbct dlc titilis,non autcm pcr- 
niciofa Eccldix, ob quodpudiolinn exiguum Eccldix 
unlc, non poteftalienari, un« fblcmniratc, iap.\.\-.<].±. 
& docet Genuenf.ubifHprajiHm.ifXtfine. 

j . Ncc his obftat Zero/ajtbtfupra nccLeo in liio The- 
fturfor. Ecc/efp.+xap.\.num.7}.ub\ dicit,rcm modicam 
dici ad hunc dtcciumf^itx non excedit valorem viginti 
quinquc duc itouiiii atui dc Camcra ; qui fecundum 
fuppuuaotiera prxdi€bur»,fadunt fummam rriginra fex 
ducarorum MonetxRomanx, 6c hujus Regni Neapo- 
luarH,quadragmta in circa ; quudiftanr a veritatc & pra- 
xiRomana, Cmrad.c\t./oc. 

6 . Ncc ooccm Aa/dtu m fum. ver. Praiattu & Ga- 



vantus mA1anual.ver.aitenat.num. i^.dicctitcs^itanlif. 
fcaSac.Congrcgat. deciliim, fub anno 1601. quia oh 
dcrah declarationeaurhenticc apparcr. Undc \ki.atr, 
quodin his euam quali fanpcr dt 1i4.ccd.u1us arlciia 

Apoftolicus. 



m 



jQuxJt. j8- ProvincUUsytinfofftt rem parvamjfo. 
pria authorttatealtenarc, abfcjttc Confcnfu (jj. 

pttuit i 

1. £lLofstidxap.\.dertb. Ecctef.nottaitenjnvcr. 

munuatio, (jcap. Abbattbui )i.\i.<j.i.t, 
fcriptione Eptfcopt, rcfpondcr : quod hcct Abbisnon j 
lit lmeconfcnfu Epilcopi, alienare rcin Ecclclix, utJ 
cS: 17 .cj.if.cap. mvendtttontbuj, & C(t p- noumttlt, deni 
Eccltjianon a/teuandtj, v>okI\ tam Epifcopui, quanw 
bas,f ine licentiaCipitul!,li fubcft nccelliras i\: 1 es liti 
dica, juxta cap.TerruJajjn d.cjtuj/ione fi? castfk. 

1. Quod videtur proccdcrein Piovmculi, cttmo* 
ProvinciaIis,Abbas,cVEpifcopus,quoadjuiifdi(ftioi)an 
xquiparanrur,& fcrc funt idem, Rodr. tom.t.f.ijay^. 
& /lA/.i^/.inultiscn.uiSi*i7/w. x.Ma7tHal.q.-j^ir.\. 

}. Nihiiominus contrana opiniu cft vcra, & in prm' 
(ccurior : tumquia omnes ferc hodicProvinoalcs ve- 
tantur id faccrc cx eorum Regula & Srarutis ; rum etum 
quianon lunt clectiaddiftrahcndum,fcd adconfcrva»- 
dum bona Monaftcriorum (ibi fubjectoi um ; tumitdta 
quia ncqueunt hujus vcl illtus MonaftctiiReligiousprf- 
judicium infcrrc,quodfaccrent,lipollenr alienarcio4||- 
lii potito, R eligiofi cnim uluntur cx rcdditibus illius,qtf. 
buscUftradtJs.dcfireret eorum fuftcntatio. 

4. Nec nobis obeft captt.TcrruJas ; quia difpar eft n- 
tio i etcniin Epifcopus alicn.ins, juxuinciuem illius.rn» 
pr.cjudicat Ecclclix, nec Fratnbus fuis,fccusaurdm Pro- 
vincialis, ut dichim cft fupra ; tiim cti.im, quia pnrc|- 
clumc«prf.procedir,fi(iibeftnecellitas, & icslit niodie» 
& non necdlaria : dcquibus dcbct conftarc, auduapaj» 
tc.decujuspixjiidicioagitui : qualitas cnim dansjurif<|. 
clioncmjcftprobanda, BordoHjefilut.i7xj.\. num.i. 

££*Jl. 39. Locatio & conduttto rcrum Ecckfa 
ftuarum ultra trtcnnium, an Jit nobis vettta i 1 

1. JJTdicoquod fic; & ira haberur cxprcfsc in^ 
/'<«/i«<»,quam Didacus Covar.varj ejolut.bb.ixaf, 
\6.num.]. Aavar.tom.ixom.de attenat. rerum EcclejltjL 
tut.i\.& a.o.ver.aJien.nH. 18. Genuenfm prax.noyitap. 
7Sjatm.\\.& BarbofaaiUgat.^i.num.j,. mtelligunr, ha* 
bcrc locum m illis Tenis & l^rardns Ecclclix, qu.c quo- 
tannisriudificanr, feufcninrjuftum fiudum, quofibef 
annoj ur in Lufitania, ubi Oliveta, qux non fcrumt 
quotannisjufturafrucium, fcd tanriun ununi bienjno^ 
locanturadfcxannos, ut cxiiulc CondudorcspoiBoit 
perdperc tt es huclus. 

1. ProindcfircsEcclelixfittalisconditionis, ura: 
caquolibcttncnnio,unicustantum riuuus p .cv\ r.ir, 
potentin novcm annoslocan; quia plllml!nmel^Hp'•! 
xquivalet unico anno,ira fccundum cv tertium ; etlril- 
tcrnarim fru<frificant,poflun r pcr fcx annos Itxari : ew- 
nimlocatioilla, in d.extrav. pixfinita, rclpicit rhuhis 
triennalcs,non autem rempons fp.irium finc frudu. 

3. Amplia,id ipfiitn h.ibci e !< icum 111 cmphytctita rrt, 
qux nonfructiric.it ;nilitcitio t]iioqucanno,urnQntfc- 
volvaturEcclcfix, fi non lolvenr pcr quinqucnninrm 
ncqueperoclo.umos, jtlxtatcnninoscy.^cWwf de but. 
(S l.iAeiur.imfhyt. Covar. tbtd.nu.a..& Dxic 
ejuotid. rtf6/utxaf.6.num.<. 

4. Amplia, ut necmand.uuinpollit 
ad locandum ultra tricmuum, cV quamvis inJ. 

I; t. 
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fiat, ita debet intelligi, ade6,ut Procuraror.finito trien- 
nio non fit amplius Procurator,tdem Covar'.c\tJoc. num. 



£t#*ft. 40. LoeatioreiEceUf. pernovenniumfa- 
&a eodem die trtbus perfonis, cmUbet per trten- 
mimm y an ftt nuUa ? 

i. TpTquidcm nullam efTeaifirmat(7<r/>*<r«/rin Caispra- 
E/tcab.Ecclefcf. 3<5.quia m hujufinodi locationi- 
ifolaperfona locantis debet ciTe m confidctationej 
:unttatistemporis, nc per indirectum comcda- 
loddcdirectoprohibetur, argum. cap.cumcjutd 
^deRegu/. mrisin6. Hinc illc Rciftor Ecclelix, 
qui eodemdiclocabattnbuspcribnis, cuilibctpcrtrien- 
nium,cumhacconditionc> utpoftfinimm tcmpusloca- 
tjdhisfactxuni, haberct locutn conduftio alterius, 8c 
fucceflivc,optimo jurc f uit rept ehcnfus,& dictum,quod 
incidic in pccnas d. extrav. ambtttofic; quta m cjusfrau- 
detn fbpiilavit. 

U Amplia,ut proptcr candem rationem nequeat fie- 
ri locano ad lcx, vcl novem annos, cum hac claufula , ut 
tot fint /ocationes, ejttot trienr.ia, & w/ fimto primo trtenmo, 
tnncfatiafit nova locatio. Pcrperain enim reddcretur d. 
PomLka, Covar. var. refilut. /tb. i.cap. ft>. nu. 4. 40. 
uum.xl. quodtamenintelligc, ut dtclum cft htc fupra 
iramediatc. 



41. Locatio rei EeeUf fatfa per trien- 
ntum, andurante prtmo triennio, poffit proro- 
inaUudtrtenniumi 



1. Egari vc dic ; quiadicta prorogario cenfererur ta- 
cta in fraudcm d. txtravagAmbtttoft \ prout in fi- 
milicafudixtt (Zardmjn C/em.i. ^.fin.col. ptnultim. de 
rekJExcUf.Alexxonfil.Ci.i .col. vol. 5. & Jafin m l. manu- 
mtffionu, cot. $.de iuft. & wr.ik ficit ad hoc cap. ejuanto4e 
PrtviL^Ufedfimantnte, Jfdeprecar. &l. ettam* Cdt 

\HT , dot . 

*. Verum,fi prorogatio feurelocano addatnonnul- 
laalia bona,& augeat inercedem,poteft fiert, quia rano- 
nerei fupcraddttx, & mcrcedts auctx, eft no va & di ver- 
ialocatio, tn qua nul a prxfutnitur fraus ; prout eruditd 



gustft. 41. Si pr*Mc~tapr.tdiafruc~tificent quoUbet 
anm, drlocentur perfex/velnovemannos, an 
locattobujufmodi Jit in totumnulla^ vclfufti- 
neatur pro triennio tantitm ? 

f, \7 Ariant in hac quxftionc Dotlores, <\uos refcrt Co- 
'XtPr var.varjrefilut.ub.i. cap.16.num. 4. s/jflttl. decif. 
\tXj3nt. Clar. % .tmphjjtenfis,ej.6 aium. 1 . (£ % .fendum, Ge-. 
nutnfisv. praxtjap. 75. i n 1 \o\is,num. 1 1 . 1 5. Ricc. \ .p. 
praxdectf. 117. in 1 . editionc late Aicol. Garz, de bencf.p 
^.Pejr. tom.i.Prtvt/jn Co)ifltt.Jul.//.num.i.6.Bar- 
.iJc off.& poteflate Eptfeopt^//egat.^<.nitm. 5. ver. 
hoefldubta, Ciarltn.controver.fi>rc»fcap.%.a num.14. 
.Jonatus Antomuide MartnJib.t.jitottd. refo/ut. tap.6. 
num.l.&PMtl.SqutUant.par.i.. deob/tgat. C/er.dub.L. 

nttm. J5» 

1. Tuvcrocum dtftinctione concorda, autlocario 
cftdividua,vclindivtduaJlenimprimo tnodo fir, nem- 
pefa«ftatcmporelepar.ibiIi, utique (iiftinctui protricn- 
nto, licer quoad illud tempus, quod menniumcxcedit, 
remaneatnulla; tumquiainfeparabilibus, {empusutile 
nonviriantrper tnutilcutdiciturtn cap. uttle, de Regitl. 
jKrj»6.&mli.$-fidfibubi,ffdever.oMigat. 

u Sed mcafupolitQ,poteftIeparari tcmpuspermif- 



fitm a prohibito, crgo. tum etiam ; quia donatio facla 
ablqucinfinuationeultraquingcntos autcos, inexcefiil 
tantum vittatur & r emanct firma,quoad fumm.tm a jure 
permift7un, utin /. fanctmits, C. dedonat. ii\mitcm' t 
quiaconccfliolndulgcnti uum facta ab Epifcopo ultri 
tempus a jure fibi perinifium , quamvis lit nulla rationc 
exccfiiis, nihilominus valcr pro temporepctmifio, ut di- 
citur in cap./ndu/j>cntu,de pctnitan 6. 

3. Proindt fi locatiofit facfaadtcx, vel novem an- 
nos, cum claufula , ejuodfint totlocationes , ejuot trtenma t 
vel ctuod fimto primo triennto, ex tunc cenfiatur locata pro a - 
/10 trunnio,\'<z\ quod facta fit nova locatio, fiiftinctur pio 
primotncnnto, ctfi locario invalida fit quoad tempus 
ultrarrienntum,quia cum pluresfint Iocationes,ad invi- 
cem diftinclae, & virium non fit in prima , (cd irftcliqutsj 
nyn video, qua rationc pro primo tncnnio dcbcat clau- . 
dicavc, Gart.. cit. /oc.n.6i.DJc A/artnu>& Sejtttllant. ubi 
fitpra. 

4. Amplia,idipfiimprocedetc in emphytculi concef- 
fa ultra trcs gcncrationcs,ut valcat.fcilicct qtioad tcmpus 
i\c£cyam\[T\im\nanth.denonalien. $.cjuodautcm,tnfi- 1 
w,lccusqu6adreliquum,cv docenr praxit. DD. 

5. Nec his nocent illa veiba d.exrravjtmlutoficncm- 
pe, ejuod alienattoxonccffio & locatw htt, ::Jmodtfinr omntno 
nul/tus robons & momcntt ; qula dt bet inu I i 1 .; 1 relpcctu 
tcmporis ilIiciri,non autcm liciti, prottt cx muhis docct 
Barbofi citJoc. num. 16. ubi pariter retpondet ad ca, qux 
pollcntobjtci. 

6. Secus atttem dictndum, fi locatio lit indt vidua ; fic 
cnimintotumvitiatui, <5c in nulla partc fultinctur, cte- 
nim in iridividuis utilc per inutilc vitiatur, quod enim 
tangit piuridum,putrefcir, prottt txpc fuit in Rota Ro- 
iruna decifuin,& refert Genuenf& Rtcc. ubi fupra. 

7. Quod autcm contradlus fit individuus, & iniepa- 
rabilis, vcTnon,potcftconftare exconjecfuris, perquas 
arguirur, Sc attendirur animuscontrahemium, utpotc.ii 
apparear, locatorem, aut conductorem, non mmori 
temporc, remillam vcl locaturum, vd condutifurum» 
quam ad fcr, vcl novcm annos, ut fi pto eis unum dctur 
prctium, fett una fblvatur mcrccs, locatio cft omninb re- 
fcindenda,&: in nullapaitc("uftinetut,proutdc commu- 
ni oftcndit Covar.atJocjinm.ijnfin.ver.fiJprtfmjfaopt- 
mo Baldt. 

8. Et hoc non ex co,quodcx illa unicamerccdc, uni- 
ca taimunccnlcaturlocatio, utqiiid.imautiimant, fcd 
cx eo ; quu ex tlla unica pi ctn, f u mcrccdis alfiqnationo 
proomnibusannis,latis vidctur conftarc, contrahcntcs 
propaucioribus annis non connacfuios, B.trbofa tbid\ 
num.iytf Ctar/tn.pofi citatos, ubtfupra. 

®tta/?.4;}. PraLttusfttceedenSy an teneaturfare 
loattont facta pcr futtm Pradecefforem? 

1. pRohacerudirifiimeloquitur Drduu4Q.0var.var. 

rtfilutJth. i.c.\e.nu.6 .Sjl.vcr .hcattOynum.u. Gut- 
do Papadciif.jfi.Prafisdc Franchi6decif\6$jtu. 8. Qua- 
rant.verjt/ien.num.it). latc Genuenf.m (bis pracltcab. Ec- 
clef.ej. ^%.Rtcc.\.par.praxts,dec.u>. ini.cditip. Scco/Ucl. 
ioo7.iif5j.^400o.ubihabcsplurcsampIiationcsScli- 
mitattoncs, Barbojade off.^potefl. Epifi.p.^a/Ieg.c,^. 
num. 1 .Bonacjom.iJe contrac/jdiflut.^.ej.^^.u/timjeu. 10. 
ver.cjusrcs cjuart9,]oatt.Bapt. Ctarbn. controver.for.cap. 
<)).\\\u\iisc\imsnumAi.D.Donat.slnt.deA/arv7uejuo- - 
ttd.rcfilutxap.xc(). ubi multa habes de Colono & Loca- * 
torc w»w». 10.& novtfiimc D.Joan.Bapiu/e Thoroin comp. 
dccif.Neap.verfiicctfJorfinguLtrts, antcncatur flare Co/ono y 
ubi nova tangit,c«: (blvit. 

i. Qui qtiidem de communi re(pondcnr,quod Pi.t- 
l.uus luccefior non tcnctur ftarelocationi ftcfa: pereju» 
prxdcccfioicm,fi tameri fuit facta nominc proprio,& ad 

' < pro- 
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propriatn cjus ut Jitatem, vt exprefsc haberur in iamfto- 
ycm,CJe/ocat.(^Dnducl.ctnmfi in contradhi locationis 
di&umeflet^rs ftfutfquejuccejfonbus, quia locatio hu- 
jufmodi finitur morte locantis, etiamfi foret ad modi- 
curatempusG/^communitcr rccepta \ncap. ulttm. ne 
Vraiativuesjuas , 3cpatctexeo\ quiamortuo Rectore, 
qui Iocavit>fruc'tusjc\: reddirus ad (ucceflbrem pcrtinent» 
& ei zcf\xvzMw y cap.prafmtt/Uoff.ordjn6jaf.reJa*um, 
iii.de teftam. ergdlocntioejusmorrc cxtinguiturj obii- 
gauocnim pcrfonalis nontranfitad (kundumTuccef- 
fbrem; quiaperfonalianontransferuntur: quod pro- 
cedit, fi vc R e&or dicarur ufuarius,fi vc ulu$fruc~hiarius, 
ex quo non poreftdici, quod habcarplenam adminiftra- 
tioncm, Covar. cit. loc. & Gratian. difiept.fr enf caf.yj. 
num.\7.($ DMMartnisubi fitprk,uum. o. 

3. Proindc, Canonici Ecclcfix Cathcdralis,velCol- 
legiatXjlocantesfiuCtus fuarum pncbcndarum, hujtfr- 
rnodi locanoiubus fuos (ucceilbres non adftringunt ; 
quia hi fru&usfcmperpertinent ad corum utilitatem, 
Abbasinc.exlmcris^iq deprobat. quod cxtendcadom- 
nem ahum fimpliccm Bcncficianim, Barbof.au/oc. num. 
10. fecus autcm diccndum, fi locatio fuit facfa nominc 
Ecclcfix,in c;us utihtatem, &Z incaintcrvcnitauthontas 
Supcrioris: his cmm concurrentibus, Prxlatus fuccc- 
dcnsftaretenetur,prout poft G/ofmdxap.fin.ne Pralati 
vicesfuasdhcxxmtDomtnt dtRota decifi.de/ocatjn nov.Sc 
dcafumrefcrtRtcc.ind.dccifm. & tnd.ctUttl. 1007. 
tumqitiaEcdcfianunquammoritur; tum mam, quia 
Frxlacus Ecclefix, Tutor Pupilli,pari paflu ambulant, 
qtii cum reruni pupilli iit legitimus Adnmuftrjtor, eaf- 
que uriliterlocet,(ucceflbr non potcft leccdcrca contra- 
clu locationis.ut diatur m LfituteUff. de admimftrat. tu- 
torum. 

4. Locatio autcm dicitur fieri nomine Ecclcfix, 
etiamfi fiat nominc propno : dumrnodo id ex con jeclu- 
tis percipiatUr, ut li (it faCtanominedignitrttisf dum ta- 
mcnnon fitreftricta ad perlbnam iplius locancis, Ho- 
ftttnfsnd.caf.fin*l.<;c\ fi in ca aliquod onus iit injunchun 

Ecclc(i.e,argum./. nonnunquam.ffadtrebeli. &prouti« 
ht.ite Ecclelixcenfctur fac~ta, (i Ecclciia indigcbat repa- 
iJtione, vclaliacxpcnfa, vcl (ifiat, uclblvanturdcbica, 
nonune Ecclelix contraCh, Gtnucnf.tn d. q. 1 38 rnt.y 

5. Anaurcmhxcomniacopulanvc rcquirantur, vi- 
dc Cevar. dtJoc. vcr. ego vero confiderandum ,ubi M,quod 
hocpendctabt/loartuu/o.an Retlor, ve/Vr*iatm,/uue,ac 
tmiide hcarc potxijftt , ctbf^uc altertus authoritatt, namfiea 
Jiermon potmjfetj fruftra controvcrtttur , an fuctefforte- 
ncaturftarelocationirfuanulla &trrttafuertt y quodfi/oca- 
m fiertpomtt, # fatlafuitnommc Ecc/efia^tbeo,qui/egi- 
ttmamEcclefia £5? etufdem patrtmomi admtntftratumem ha- 
bet, tgo non video, qua rattonefucccffor poffit a contraHu io- 
catunisrecedere, necrefert,quod/ocatto bu\ufmodt fit utt- 
its, vei munits : nam ad hoc damnum ejfugtcndum, Eccie- 
fiapotertt petere rejittmtouemtntntegrum, qua tunccom- 
mode &opportunecompetu,exquo/icetcontraclus fitvaU- 

) ^^J^ h^o^3£f*$ Jti££ 



£tufl. 44. LoctttiofruUuum^ vel reddituum be~ 
neficiorum EccUftaflicorum , pertinentium ad 
heneficUy velad Ecclefias, an fofitfieri ultrk 



l . Ovar. isb. 1 . var. refolutxap. 16. mtm. 6. ob idcn- 
titatem rationis refpondet affirmativc,ex co ; quia 
judicat, d. Pau/tnam non habcre locum in locatione prx- 
dida. Tu autcm (ecundum vcriorcm, ac tutiorcm fen- 
tentiamrefoondcosncgativc; tuin quia prohibita a- 
fcenationeumpliciter, cenfctur prohibitus omnis adus, 

utdicimr in 



/. ttbim. C. de reb. aBen. velnon. & conftat cx decifis, fc i 
per prxdi«llam locationem.in te locata quxrirur jus coo- 
dudton ultra tcmpusa jurc nrxlcriptum, ergo ; tum et- 
iam,quiaitahabcturcxpreuctn dtH. PauUna, &itade> 
cilum rcfcrt Gamma dectf. 590. & Barbofa a/ltgtt. 91. 
num.i<j. \ . 

1. Bcne verumeft, quod Clcricusbcnericiariusp> 
tcftufumfrudhim rei Ecdefiarticx conccdcrc curafob 
obhgationc dandi, fcilicct commoditatei-n & unlitatan 
capicndi fruclus, vita liii durantc ; pct hanc enim con- 
ccflionem non rransfertur aliquod jus in re , fed bcnefi- 
ciatus tenetur (olum cxfuberc ufnfiucfuario commodi- 
tatcin percipiendi fruclus, Quarant. ver. aitenatu, »*m. 
18. wrfterttodec/araiutjinfin. ubi poft ciutos dixit, ^ 
hac eft cauttla , */ vaieat contrailus ultru tnennum, k 
(cquitur Megal.p.i.conff^.num.x. & tn prompl,*i. 
ahtnat. num. 17. (j Paul. SqutU. p. 1. de ob/igau^br. 
dub. i.uu. 34. 

guttft. 45. ResEccUf.anpofintinaltquoaftHd* 
tratritnniumin emphjteufim concedi, fuu *f- 
fenfu Afofloltco* 

■ 

1. CT dico quod fic ; tribustamen concurrentibus.K 
in d. extrkv. dicimr, priino, quod conccffio fiatin 
cafibusa jurcpcrmiflis, lccundo, dc rcbus & bonuiu 
cmphyteufim ab antiquo concedi (blitis, & teruo,inE£- 
cleliaium cvidcntem uulitatem, 6c non aliter, necalu 
modo. 

£u*ft. 4^. Sluanam resdicatttr folita bcari^n 
Emphyteufim concedi, ad hoc, ut modo praditlt 
pojfitaliatari i 

1 

1. r^Ehacrcluculenter Covar.varjrefolttt.hb.%.t^. 

17. num. 4. ver. histandem pnmsjfis, Abbaiutuf. 
ut fuper dereb.Ecc/efnonaiten. Rcbuf incom.a/ienat.rf 
rum Ecclefiaft. Clarus m % . emphttenjis, q 6. ($S> ft*" 
dum,q. 17. Redoan dertb. Ecclef. nonalten.q 7-S. hu 
paucitjmm. j. Menoch ctmf.ft.num. x.Cafar dt Gr^a 
de reb. Eccief.non aken . decifi 114. TJrfiU. m annotMif 
afumemAffiUit^. num 10. Genuenf in novzpraxtup. 
75.». ySttphan. Quarant.vcrjdten, u. ^o.Rtcc. mpnxi 
for.detifi6. &dec. iz^.ini.editio. Barbojadeof. dr 
teft. Epifcopi, aUcg.^.nu.x<).Pyrr. Corr. mpraxilib.^ 
taf.H.num. 13. &aIiipluresdccominunidicunt, qucd 
tuncrcsdiciturfolita concedi, quando de ca prxcdTc- 
runt dux locationes,codem modo fa&x ftinul cum cur- 
fii tcmporis quadragiura annorum, aut una lanuinib- 
catiojfadlatamcncumauthoriutcPapx, Cl» (5 
VrfiUmv\usaut\suhifuprk. 

1. Primomodo, Ibhtum & confuetum fundaturin 
praHcriptione, de qua dixi in traEl. de Privtl. & fup»<k 
prxliimptione fundata in diutuinuace longiifimi tcra- > 
poris : ctenim ex lapfu temporis quadraginta annotuffl» 
Scdis bencplacitum prxfiimitux intcrfuinc,ut clidtufli^ 
hicfupray.iS. 

3. SccimdomodofuncUmrinevidcnriafaiai.q 00 ^ 
potcftapparereexvifora inftrumcnti, vcl fcnpcuraicon- 
tincntis Decrctum illius,cut hoc fuit a Sanda Sede com- 
mifliim ; quandoquidonresEccIcltxfemelefFecla»' JC * 
nabilis cumfolcmnitarc, cfiiatur peipetuo alicnabibs» 
ab(quefolemnitate,utdidturuic^.i.<^y**<A#, & roa " • 
gisexpre(sc , in/<x/r««v.4w^f.&: conftatcxeo; quiao» 
alienationcm vctcrpm invcnit,eamq; confirmat, etam» 
in alteratn peribnam rransferat,non dicitur alicnarc, p« 
textum/. x.%. permuttturMaqn quot. bonacnim foli" 
conccdi.cenfentur exclufa a d Generaft Ceufta. P** 1 ' U- 
& hoc ideo , quia hujuJingch uwva con«dlio non kattf 

alic* 
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«Uenacio; fed potius execurio anriqux conccflionis, j.Sccusautcmdicendiundemobilibuspr«iofit,li«<: 

utpcrbcllc notant DDjndcaf. uUftudss; nam quan- euimcompuranrarinterbona ftabilia Ecdefix.Gw. m 

do res fuit alienata, cum debirisiblannitaribus.videtur fHmxaf.7^Sjl.verjdtenatjmm.7. S*jr. ttb.ycaf. j x.mtm. 

extuncftatutnm, orordinaram, quafi in vim ptiinxa- xz.c^^c.nuiltisdtaris<ici/r6i.ini.cdirio./»»Av. i.p.ceii 

henarionis, quod de cxtcrorcs illapoflit alienan , Rot. fiint vafaaurea.argenrea, Vcftesprenoix, qux longe ( li- 

XomJcctftfojtMm.nf.iJivtrfundc nihilfacit Prxla- ftantabintentu,&commodcfavariponunt, utGcm- 



bbs, rirulum concedcns, Feder. dt fenxonf.\ 7 5. quod in- rnx,& his fimilta. 
tcUigeprocederc & eflevoum , dummodoiftabona 

con^o,fiateodemmodocWfbnna, quibus &pnus: Jfatft. 48. ResmobiUt, cttjus valoris effe debet, 

fccasautem;nam(icut quando additur novaqujlttasin *d hoc#t dicatur prettofa, &queat atienari,fi- 

mt«fthiua,rcudumanriquimiefHciturnovum,W^^/« n( Ucentia Pdp* ? 

mConftit.Cjtmitrt'a\Hftut*JtHm.<). &mConft<t.Reg* r 

Ai*jeft*tUjtu.2.i^Sct^ Eccldixiblita locart , ptopccr * r^AftrusPatauttom. ijU{pjtnsc.punp.\ S .\.i.num.i. 

addtoonein novx qualitatis, non poteft de novo alicna- ^ait^illas rcs ux>biles alienabilcs efle lme iolemmta- 

n,fine folcmnitatc neccflaria, Gcnuenf. multis atatis in tcqux valorcm ccntum aurcorum non atringunt.quod 

pr*clic*b.EccUfq.i70jmm. 4. valdenotandum cflc, dicit Anton. Dtanapar.aJracl.^. 

4. Proinde conc 

lufiopnndpalis mulrismodislimi- MtfceU.refohtt.iii. 

tamr, & primd, fi rcs devoluta, & in Ecddiain rcverfa, 1. Vcrumtamen poftpohtisaliorum Dictcriis, cum 

rcpaitur Eccldix, fcu Monaftcrio incorporata, ncquit rcs prcriolx corrdpondeant bonis ftabilibus, diccndum 

finelblemniiatcalicriari; quia per iilam incorporario- cftdeillis, juxtadiipofitionemc^. Terrulas; ita ut rcs 

n«m amilit primam namram, & novam aflumpiit, erat mobilcs valcntes ultra viginti fokdos.non poflinc k Prx- 

cnimprimirusabEccldixbonisfeparata, nunc autan lato alienari ; e6 forcius, fivaumfit,Sac. Congrcg.ua 

rcperitui unita, St de corpore <&<&A,Oj/ar*nt. dti*. dedarafle, prout teftantur Naldut verjtltenarejtHm.< ) .& 

5. Tunc autem dicaur incorporara Monaftcrio,quo- vtr. Prtdatutjtumq.PeyYJom. 1. Prtvtt. m conftu.y.JuUI. 
riqSupcriorid exprefse declarat, eam ddcnbendo, vd mt.\<.D.AUx.Pcrtgrm. mtomp.PrtvdTheat.vtrjtttenjn 
ddcribi mandando intcr bonaMonaftaii, vd tadte col- fchol. ver. ad quam autemfummam, tj Uzjw* eod. ver. 
I IS auionnicoas,acutfoIctdealtisjammcorporari^^ « ww .,8 J »>.quidautcmitt foJidusaurcus,& quot ca- 
decc»mmunitcftanturC7^»/cit.ydf.;r«-.«i»w.6. & rolenoshujusRcgnihgiuhca, duihiciupri ? .} 7 . 
Bojutc.de contra&.feud. & emfhjt. f. 4 Jtum.\o. 

€. Sccundo, li rcsprimofuitconccflapromafculis, 49. Grcx Ovium,Cdprarum,&Jtmttium, 

non potcft conccdi, nec relocari pro famtnis ; item li M gUenari pojfit ftne foUmnitate ? 
prius fuit Iocataperfonis,non poteft fccunda vicc Com- 

munitari, vd Potentioribus finc (blcmniutc conccdi j 1. TO Egativc* ; quia favando fovari poteft,* ftdftgt- 

quiafolitmnnequitaltaari.P^r.at.Ac.w.17- &B*r- ^ gujnfttt.dera.drwf. &dccjusrrucobus, cmo- 

dmj-efolut. 17 q.\\.n*m.x\jnfin. lumcnta & rcddicus perapac confiicvit Eccldia , SC 

7. Tcrrio, f i tcs primo fuit cum hoc padto concefla, CO mputantui inta bonamobilia prerioia, quximmobi- 
quod non iranfeat ad cxtrancos ; quia in Ecdcfiam rc- ij DUS comparantui-. 

terfa^npotcftfccundaviccfmcafleiifuaUenari.Ricf.wf z . Licctcamenfinefolcmnitatevcndcrc Arictes, A- 

la.i6^um.$. r gnos,Hucos, Hcdos, Animalia vecaa, Iupervacua,inu- 

8. Quaitc.,firesincultaautftcrils; in emphytcuhm ^ n i, a> MorboarTeaa,&fimilia: nontamen licaabcnare 
cooceditur,adhoc, ut leducaturadculwram , vdhar to tumGrcgcm: nificoncurrentibuscauiis, & fervarit 
huc^craifipofteaqiiainfitfhiftifaa, & ad culturara f onri U.extrav.*mbuwfi,gjt^ant4ciiJocjtu. ta. Ge- 
teducba^n Ecdcfiam rcvcrtatur, non potcft dc uovoul- mtn f tnfraxtfof. 75. num. 7. Rttcutt \.f.frax.dectf.6\L 
trilricnniumlocari, fmclicentia Papx; quiaccflavit in^cdinon.^AVwr.w^iwwi/^w/A^i^. 
orfiprimx concellionis, & rcs eft intrinlcte mutata, conclnf i.alias nttm. 1 1 tnfin. 
CSardeGraffJeofvrf.nHmAt. j. QuotauiemOvesfaciantGrcgem,doca Glojfam 

o. Ncc undcm hodic habet locum in Civitaribus 8c caf „ H ^ Ml x JteUci. ver. duo, ibi, nota, quod qnatHor vd 

Loris, S. R. Ecdcf. dcvoliuis 6c dcvolvendis ; non enim ?<MWfJW Pont, vtldtctm Oves,facmnt Gregem,t Bovttf. 

polluntamphusalicnari, nec de novo in fcudum con- dgtdugeit. 
cedi, proutlatcconftatcxC^.P»A^Vr^///. 

&pa his (pccialitcr cduis, & fic in omntbus iupradiclts c^ft. 5 0 . Libri Monafleru, an comptttentur tn* 

wictur hodic nccdCirius Apoftolicus aifcnius. $ff m0 yfa pctiofa ? 

Ruatt. 47. Resm*biks,an*Menarifofit,ftnef*- • 

t / s. *L m .*m*m. tk tUa ? I. X* T quidem computan dicas/i libn valeant ultt i vi- 

kmmtatecrquanamjtt taa f l^ gi n q o fol 1 dos,fcc P usautcm,fi,n&a,^ 

j. D Efpondcoquodfic; duinmodo fcrvando fcrvan ^ 

^nonpoflit,&lubcturcxpa^in^ f A7r^..bi,^ ^ Sedquiddiccnd^, fi ubrifinguli feorfum ac- 

atfrutlibus eyonts, qua fervandofervart nonfoQunt, fro ^ ^ conjundbm vero ac 4 - imu J 

»fia#tstemportsex%entta,tecth. ce P u,fintmagnivalons, an alienari poflint fine dicoi 

^C^txautemfitilh?Vixabal.quo.reac^ gJJJ 

potdtaut'emficdimniri, quod rcs mobilis lit ilb, qux Ptre ^ tnMut d.comf.frtvil.Theat.ver. *lttnat.in 

Udurattriennio.vdufucoru-umitun^^^ vtr f terttAi)tbttAiwt ft poftmultardpondct,quod 

at.i^.l.qualex^Jtltvn.C.deathnm^^ dicmbn,liiimul accepn, valem ultta fimunam prxdi- 

ujhajctocato, Navar.tncom. de ahenat.rtrum EccUf. q^ri non pofliint alienan abiquc licentia Sac.Congre- 

mrn^. QHarant.cMJoc.nHm^. Genuenf.mno^ fra- « ^Ltflbfcoxnmfa^ 

+tap.7S »">»'7- &B*rbofaf. % .*eg. 95- ^ 3». f orem n.^Smadmob.lepreaofum; quia ad confti- 

«ouidevinum, rrumentum, vcftdsaOnrx st utnna, lim , mo b,lepr«iolum,non rcqumtui umtas phy- 

^non^ficuit^dtovetetaiamt,^ fi ca J loc dt,non^necdIanu,utres,nob,l,s iitunanti- 

SePapxaflenfu, immohnccoruoifuCapimb,^. > » ul a lca tuiptcuofa,fedfuracit unius mo- 

m » l ttuftu.9>f*iM.nM.iQ,»f*. «. t ralif 
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falis plurium rcrum, habennum aliquam habirudinem c2 Bonac. poftallcgatos<£/^. yq.^.punll. hhic proptft.i. 

Jnrct fcinordincadcundcmufumckhirem ;hoceft,(ur- num. 14. 

frcir, quodpluresrcslint unumrotumpcr aggrcgario- 4. Secundd, quod Bcnficianus, cujus bcneficiihu- 

neminordineadunumrincm, utconllat dc gtcge O- £hiscllciuiupccuiuanumerara, poidtillaincxp$pdire 

vitiin&Ciprarum; quodcft unum quid pcraggrcgi- ab(quelblannitat^2fo/»«.^<»/wM/. btnwttm titttfji- 

tioncm, &nequirintorumalicnari, eti.imliOveslcor- J)>ut.i.q.unic.puncl.i.nHm.t. 

Ittm lingulx vcndercntur, & conlbt dc fui tis minfmih Terti6,quod Monetae MonaftCTiumanuPtocuri- 

quorum matcria minima contmuuur, ctcnim cum per- tons exu tv, ad candcm Eccleiiam pcrunentcs: poflint 

tingunt ad notabilcm quaiuitatcm, peccatum mortale invciLa&diltrahiincmptioncmalicujuslbbilts&udb. 

conlbruunt, &patetdollo, qmliunam vitemalicujus (cii.lincPapxliccntia^/ccjw^rt^/rjo.wiww.i. 

vinexrccidat,oDparvitatemmatenx ) nond.u inpcenas 6. Q^ito.quodlegatumomnuinibonoruininobi- 

d.extrav.lccm autem, li plures vd omncs vucs (ucceliivc Itum Domus,comprehendit pccunias cxifterucs tn cajVa 

ba \A^,Bonac.cnJoc. nu.7. quod totum proccdit in calii Domus lcganus,ex /. catera, Sfcdfifcparavtruffd)lH.\. 

po(ito,alirci hauspollethenlegi,&pauluim omnes li- & itabiscilcin!>cn.uudeci(uin,ex mulusrcfcrtjMrW 

braria; vcndi linclicentia Papar,quod dedeoet (atci 1. Craff.fcHt.$Jcgatum,q.\<).nMm.7.tk in Sac.CoiifiLNeap. 

3. Qtix-taincnconcluriomultismodislimir.itur; & D.Thwop.i.compeHJecifNeap.ver.legaiummmhi^- 

Primo, ut non proced.u,quand6 libri pauarim vendun- norummobtiutm Domus, ubi in r jdti connngentialubcs 

tur, & in mcliores & utiliorcs commutantur, ex c. fine jura,& parnum iitigannum allegattonts ,c^uoc\ inarfspto- 

texceptione 1 z. q. 1. Sccundo quando Iibn fiiccdiivc vcn- cedcrc Ktvorc Eccldix, tcftatur Sji. ubtjitpta. 

duntur,& intcr uuam&aliam venduioncm intcrponi- 7. Qutnto, quodpecuniadecapiuii, lcu foneprin- 

tur magna tanpons mora : ficut cnim furta minima in dpali relicta Moualla lo.aun potcftatc dillrahenii,po- 

tah cafu non cuuenrur connnuari; ita nec hujulinodi teltconlumi,leuinveltin,&aiicnari ablquc mcru ptrnf 

veuditiones. dextrav.D.Epfcoput Maranuttom. )sejponffi.t*M*- 

ceii.Megaiuom.i.var.rtJoiut. 128. »*.io. ufc» ex motao- 

^uafi. V. Feeun«*n connumercturmtcr immo- ^\ P ccnniam non po^pcrt.naeadpropi,«atcm 

l.i;*\...t LttJH , /•} Monalrcni, exco; qutanoneltin fructu, kdponusjt 

btka^lmabtUafretiofi? con(umi,utdrc^nckpra,&docct Clof.tn lU.tpt* 

I. QYiv.Veruttten. nu. 7. q&.Stephan. Ott.tr.oaa eod.ver. ■fi tHm >8*^ lre t >< ^' 

num.it. Ricc. \.p.praxisdecifto. num.^. &dcctf.jy 

v:fm.m\.cA\x\on.BarboJ'aailegat.^^jium.xo.Peregrinjn SljL £ fi' PecunU deftinataafdemptionemjlibi- 

tomp. Prtvti.Tbeat. verJtitenaun Jibol. ver. dubta vero, & knm cenfuum, mobtUttm prettoforum, & ftUU- 

Carlm. controver. forenf.cap. 87. ex multi, oftcndunt, Itum^m ftopt aitenarijtnc ajjenfu Paptti 

quodpcainia, ab(olutc,fimpIicitcr,& rcgularucr fum- v 

pta,eftdemobilibus, quaHervandofcrvaiinonpordt; L J-J>£cqu«ftioeftdubia, circaquamvariant.D«&- 

tiansfcnurenimdelocoadlocumAinftuOrbisingy- w: tuautemcumdiftindtioncrelblvc. Autpe- 

rum vcrritur, & patct ex eo ; quia rcs mobilis, ad hoc, ut curua dcpoiita ad cmptioncm praolictam.^cum obu- 

dic.itut prerio(a, tria copulativc debet haberc i primo.ut gationeillam lnvefticndi ; & Gc non potcftalienan, ndi 

valeat ultt a viginti (bltdos, fccundo, ut poflit commodc ut cartcra ftabilta Monafteru ; quandoquidcm taltta ic- 

confcrvai i,& tcrtio, ut lit fructifcra. Pccunia vero licet CC P"> exiftimatur fructuola & lucrola, pcrinde penjoc- 

iuinmagnaquantitate, dcfuinaturanonhabetconfcr- ' rcac ^ P r oprietatemc<pammonium Eccldiat. 

vari, fcd diftrahi. Non cnim datur & acdpitur, ut con- *• Aut Prxbtus, vd Capitulum, id fimplidterrecif, 

lcrvetur,fcd ut confumctur in aliud, crcnim fttit inventa noc cft,finc voto & juramento, illam inveftu c ddibeta- 

adcommutationcsrerumfaciendas,&ad cmendumdi- v ' t: & hc poteft expcndi, ficut ante deliberationem, 

fpoftta.prouteruditc demorcdocct D.Thom.commxx- qui^cxtalidcubcTationelimplici nulla naldtur obliga- 

nite: acceptus 1.1.^.78-1»-. \anrcjponfod 6. \b\ufus4Mtem Uo ^-^-^-*-7-mprimtifMii.ver.dtcottHtem, cVfaatad 

friMCtpaiisptCMMueflt\usdtflratlu) tn commMtattones, ntc hoctexJ.$.$. auidergo^ffJecontrariotudtcwtMteU, &fe« 

nfiu pecunu dtfitngitttMr a fubfianttaeiMjaem ; cjuta ficut cundum hoc proccdit (ditcnria eorum, qui dixeruntaje- 

ttfiu vrnt eil btbt, ita & nfits pecMma, eji aitenatio feudtjha- cuniam ad rerum lmmobilium comparationem delbna- 

tlto„ ficut vimtm confitmuMr per eiufdcm ufitm, ncmpe tanvnter mobilia computari, ex eo ; quia qui ddhoat» 

fer ij,ibt;ita & paunta^er ijaitenari, ^xout docic Ca/et. "Jntadaliquamrcm, vdfa€tum, proabfolutisnonba- 

tttd. ioci.zJnprtticip.com. \o\,uJits pccunutjton m effe na- bcnturjMithaeJCraJf.SJegatumq.iy.Httm.-?. • T " 

ttna ftdtnordine adcommMtationti renm non dtfiingmiur }• Necnon dcdlio Curuc Archicp. Ncapolit.tn pro- 

afitbftantia pecMnu.CMiufuJitsefi confitmptio, hoctfi, tx- priis tctminis habita,& per Rtcc . tdatzmpraxti p.tof" 

pendt tncommMtationibtu, &late fcquitur Sot.de mji. & 7}-in t-ecbt.myS».w^>^wMt/fro:inuuoqucenirnioco 

ytr. iib. C.(j.\Mr.\.Corrad. de contratitb. q. 21. ver.fecMnda pccuniafuit dcftinauin anptionem ftabilium, araeri 

conclMfio Bald.confaj t <).nitm.i. Aiolmadc ctmtratl. dtffm- & fimplidddiberarione; lecusautan, fi fuiilct dcpod- 

tat.joa.jttim. 7. & cenfuit Rat. Rom. in novulimis dectf. ta, cura obligationc illaminvcftiendi, ut dii5him cft: * 

$o\Jtum. 4t.coram Merlino. iu fuiilein Rota Romanadedfiim in una fenetataS**' 

1. Nec fiuclificar,fedoriofamanet; proutexpref- tucontraclut i^.Novembris x6ox.tonmPamphibt,K- 

sc habetur in cap.tflctens,diflinll. %%jnfin. ibi, «r pecuma fcrt Marc.Antomut Cenuenfm nova praxttap.iy**/* 

repofita nuiittm ufitmcapis, quandoefuidem nummut non uot jtum. i^.liib lus prxdfis verbis. 

parttHMmmMm,Sc habetur in /. nummt.jj.deiit.mr.D.Reg. JVom poffe PraJatum aitenart magnam qttanat*» 

Capyc. Latro tom. xxonfuit. \ j x.num. 31. pecuMta, ttutm convertotdam m utilttattm Monafiertt, k* 

j. Hinc plura collige ; & Prim6,quod e.T pecunia mu- fit mobtlu fine folttmtuatt, fiefl tn propnetatt Monafitrf- 

tuodat.inihilpotcftpcrdpi, ab(quelabeulurarum,f4i/>. tum qma poteft Etdefia tn 'contratlu empttoms dtctft% 

Jdinb.tterJi ttfttr.C.ovarJtb.yvar.refiiMt. capjjtum.^.vtr. frttto ; tum etutm, qma prafata pecuma non tral tn reddd* 

fexto, htnc, Affbtt.deeifrtxjutm. 1 . & Itquet in Bmti. Pa* vel fruttu , ut de ta PraLttm , prtmt de alits fruBtbtts S- 

pa Aicoi. p~ mfaxzmpragm. 1. dt cenjibut, pagtn. mihi Ji>ourre pofftt, Clem . 1 .dt reb.Ecclefjton aiien.federatmprf 

Pu f. deqiuhic , Aava>r.incomuieufiir.mm.S> ^W*^»4y?fr»,qu^paxiterietoidein^»ff^ii-^ 
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num. verJunu.prtmh, & eleganter multis ataris docet bus Monafterii, eleemofynalircr cam rradcndoindigen- 

QmarAntAver.4Ltn.num.xs. Bonacjom.i.de,dtenat.bt>- ubus; McicKt^mcn Genuenfm frAc7uabdd>.Ecc/ef.a. 

norJEccUfdtffut.i. a.nmc. f.utmn.y vtr.fetMi cbcendum, 143. mfin. &dico mftideUrgtttonemunerum. 
Barbofa f. 3. ffjjf. poteflate Epifiopt, af/tgat.c)^. ^eyr. 

tom.\an Cmftu.cf. JmI.II. nnm.n. Peregrtnjn comf.Prwil. Quttff. 54. Vafa aurea, argentea, ejfjimilta, efuaab 
Them.verMsenartjnfilMljmm.xo. Aovat. m novillimis interttu dtjiant* an connumerentur inter mobi- 
dectf.xi.ejmm.-]. TambHrAt inr^ivbM.tom^.difpHt.M,. bapretiofa! 



jrefohu.xf. dea/tenat.num.^. Lexjtn.f . x. 
*«*•. 59. quiunanimitcrdecommum&veriori 1. A Ffnmarivc dtc , rum quia ira exprcfse haberar 



dicunt , qu6dpecunianondiatur ftareoriou, in d.txtrav.ambumfa, ibi, & mobt/tdfretiofit Deo 

qaando eft ad aliqucm nnem deftinata, led friictuoia, dtcata; rum eriam, quia xquiparamur immobtlibus,& in 



.uro- 



& fc fundant in l.fi Cams, $. i. jf.de Ugat.$. &m$. hacmateriaparipalluambulant, l.fitncimut,c.dcfa 

r, Injfout. deVfufrucl. hmc plura infcrun- fAn8.EccUf.8t&oca4bb*sincaf.HMtu > dereb.Ecclcf f ,on 






. & Quarant. a.t.loc . num.i^. 
Prim6,quodpccunu,quJcfervata manctprofu- z. HincCalicescuinpatenis, lampadcs, candctabra 

tura necefiitatc,vd pro coniervando magis parriinomo argcnrca, ampullx, vafaquc bcnedicta, cum afperfono, 

Monaftem, cenfctur dc immobilibus, ob quod nequit & conlimilia , Sacrificio Miflx fa vientia , non pofliint 

djfcaKi abfque iblemnitate. alicnari (ine licentia Papx ; & e6 fortiiis , (i finr aui ea, 

'M*. Sccundo, pccunia data ad ccnfum , vcl cambus Ricc.i.f.frAxJdecif6i.num.x.in i.editionc. 
txadita, autinmonribuscollocata, nequit diftrahi fine 3. Ampliaadgemmas.ac veftespretiofas.qux lon- 

fccenria Papx; quiaexut frucruou, &interimmobilu gcabinterimdiftant,&uJ*uiEcclclixdderviunt,fi4r^yr 

coinputarur; cft cnim pecunia hujufmodi jusquoddam allegat 95 jurm.39. AUrollatom.ydt PrtvU. dtjfut.-j.de 

mcorporalecxigendiquotannis ccnam pecurux quanri- ntrtfdtQ.capq .num. 160. 

i,quodraimmobilixquipararur, BaLijHCAp.ckm 4. Quod didum procedit , etiamfl rcs prxdidx 

dfmemJtreiMdtc. TtracjMtUJeretracl.S.i. GUff. ieorfum,&: fingularitcr fumptx, finr parvi valoris : dum- 

& aluplures, quosrcferunt^^».»*^^!»/. modo fimul acccptx, valcant juxta dilpofirionem cap. 

j.yijtMmAti.vtr.fid bona mobtba,(£ Bonac. 7*rr*/«,ii.y.t.etcnim in his rebus mobilibus,ad facicn- 

itJoc. fecus autcm, fi cftct depolita ad fim- dum mobilcprcriofum , non rcquintur unitas phyfica, 

{ervationem. nempe,ut res fit una numero, fed latis eft unitas moralis, 

Terri6,pecunia,qux provcnit ad Monaftcxium ex lcilicet,ut fint una res per aggregarioncm, ad aliqucm fi- 

B«aone,leu ex extin<5bone ccnfus alicujus^ion po- ncm ordinata,ut didum cft fupra; fcdlampades,& limi- 

^arijieditctumdebetinveftirijquiaaiinuircddi- liainfimulaccepta,ordinanturadunum, &eundemfi- 

tus computanrur inter immobilia, Bordon. cit. loe. nu.t j. nem, urpotc ad Dei cultum, cV Ecclefix orrutum , crgo 

quidquiddicac m »*w.?i.depecurua conlignatain Ban- ucetfingulxnontanrivaleant, adhucnequeuntalieruri 

coS. Ambrolii Mcdiol. aparriculari ReLgiofo, vela finefolemmtate,/^^«».citii>c. 
MomikcnoyLezanA in dxap.xy. num.tf.m fin. 5. Verumtamen limita , condufionem prxdidam 

7. Qaart6,pccuniareceptaexvendirionereiimmo- nonprocedereinoblarionibus, ac voris alicui Imagini 

bilis, deoct convcrri in emprioncra altcrius rci immo- Regubrium fachs; hxc cnim pofliint alicnari finc afleti- 

MkIbohmc. atJoc. ver.tcrttoduo, & QHaraHt. ubifupra, fu ApoftoHco, utcxteramobilianonprcriofa, quxfcr- 

Kum. 25- vandolcrvari nonpolmnr,^*w.i^4r.^«x.dlrri/7ioi. in 1. 

f. Quint6, pccunia Ecclefix relidtaab ailquo , ut in edirio. ntmt. 6. BonacuU ahtnatxbfput.i. ajtnk.punQ.x. 

onprioncin rei mobtlis prcuofx convcrtatur, nempc ca-' num^.Novar.i^fumJiu&Ae ahenatrerum Regubtrtum, 

licis, lampadis, vel fimilium prerioforum , quxde- fuperBuUa GrtgorJCIII.uum.it. &DtaHAp.4..traZl.a.. 

itxvmt Ecdcux,nequit diitrahi,iinc violarionc d. Pau- Mtfceajrefohu.xx^.vtr. nota cfuarto. 
itHo. 6. Scd quid de vafis argcnteis,qux fimul iumpta ex- 

9. Sexto , pecunia dotalis Monialium, criamfi fincli- cedunt iummam mginta ducatorum? 
centia Sac. Congreg. pofTet crogari , & expcndi in emp- Rclpondcnt prxcitari Dofhret , qu6d vau aurea, 

uooem ftabdium,prout in cadem Sac. Congregat. dcci- vel argentea in cafii pofito , fccundum probabilem opi- 

fitm refcrt Gavant. m manual. ver. Monudtum ahmtntA, nionem , nequeunt alienari , fine aficnlu Apoftolico , cx 
r^m.c.&Tambur.de!Ur.Abbatifdxfput.^.-;.nM.6.non. quofbrtirefpiduntculrumejuldemSanai, cui fuerunt 
tamen potcft diftralii, fine liccntia in alios ufus, quim ut oblata,& confequenta cenlcnrur res una unirate mora- 
<k fruciibus illius fuftcntan valcat, ex co, quu dos fpit h', de qua didum eft fupnL 

ddnnata pro fuftentarionc vitx Moniaiis , Bonac. at. Uc. 7. Probabilius taracn , & merit6 ccnfet oppofirum 
vum.y ($ LezjwAHum.tf. Teregrmmm comp.Prtvt/. vcr.ahen.ut fiho/. paululura 

) ante dubuattonem auartam, cx co, quia finis ille non 

.5}. FecttniA Ecclefu.m pejjit k Pralato mu- eftfinisinrnnfecus horum votorum, qux folum a vo- 
tradif venteredduntur,utfuovotofatisfaaat,necadaliquem 

Eccldu: ufuin orduuntur, ied otioia manent in tefti- 
1, *feTEgativ8 chc^Sccoti^itexLfiu.CJehitapuexpu- monium giarix acceptx : nihilomiuus ad tollenduro 
bbc.nat.lib.11. ubiiinponiturpcenadcporurio- omnc icrupulum , tutiuserit, in his Sandram Scdcm 
nitjsam publicationebonorum,danribus mutu6 pecu- coiuulere, ut in praxi vidi obfervatum in 

niam Frici ; & quod diatur de Filco , intelligttur criam multis Locis noftri Or- 

ie Fxcldi J , ^bbat m caf.EccUfta SJMaru,num.i\.mfiu. dinis. 

^"^^pd intdlige dc pecunia confcrvau ad occur- , 
xmsa ncccffiutesEcclelix,veldeftinataadanprionein 

Ubfaim, 5cc\ocexBimae.dtaLeuat.boH.EccJef.difj)ut^. ***** 
i.M&c.p.xjtum.yver.tcrtwftquunr. Sccusautem.fipe- 
ania cflet tn fructu , vd rcddiru Ecdefix ; quu de ea di- 
Jwnere rxjiTet/iciitaVr^ 
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£u*J!. 55. iampadesargentc*,&Jimitiaprctiofa, 
an valeant attenari, adhoc, utearumprctium 
convcrtatur infahricam Monaflcnil 

X. lUufoiffimmRiccxUctfr.tMpAxi decifionum ormfi 
y4nw»,pofitarum in fine i.p.foLmihiy. dirir,qudd 
fic, cx co; quia ex hac alicnarione nullum dommium in 
cxtrancam pcrfonam transfertur, cum rcmancat apud 
candcm Ecclefiam, Bonac. vcro deauenationeahff>ut.iuj. 
mntc.p.i. num.^o. dicit totum oppo(itum ; ieclusa tamcn 
coniuctudine in contranum; tum quia hzc fiint mobilia 
pretiofa, qusfervandofavariponunt, &c quibusEc- 
clcfia ornatur,ut in <t , .«rm«/.dicitur; rum cttam,quia fic- 
ut eft prohibitus omrus contradhis,per guem transfcrtur 
dommiumdire&um, vcl utilc , etiamfifiat intcr Ecclc- 
fias,iu&afornori vidcturinvalida alicnatio di&orum 
bonorum mobilium,cura uloruin domuuum transfc- 
ratur in extrancum. 

1. Vciumramen illic Rtcctut loquitur dc lampadi- 
bus fupcrfluis, quac ab una Ecclefiaalteri vcnduntur, vcl 
commutantur, ob luperrtuitatem, quas alicnationes, vd 
commutationes, inter Ecclcfias fa&as , voluit non com- 
urehendi fub difpofitionc dttl. extravag. dc qua re dico 
infrd, ccadditur, quod d.PauJtna loquitur de necefla- 
riis, & de ufu Ecclcliaftico dicatis, non autcm dc fupcr- 
fluis, qux otiofa mancnt. Tu autem cogita , an har lam- 
pades fint alicui ufui Ecclefia? deftinatar, ad hoc, ut pof- 
lint dici de mobilibus preaofis :pecunia cnim abfoluta 
*b ufu 6c frudtu , non numcratur intcr mobilia prc- 
bofa. 

Quttfl. . Rcliquitt Sanclorum tm fofftnt alienari 
a PraUto,ftne liccntta Papai 

1. "CT quidcm poiTc, probabile dicunt Bonac. dt.loc. 

num.\\. PercqTuijn d.fihol. ver.ejupttadttbuatto, 
Diana p.j t JraEt.A^efiol.xit ) .vtrjiotanddmJiordonMaCui- 
uatjrefolut. xyjj. 11 jtum.6 1.& Lezjtna ver. Reliejuujtum. 

ex quo non comprehenduntur fub mobilibus prerio- 
-tis, dequibusloquirurdf. extrav. crcJiim ipla loquitur 
tantuinmodo dc bonis temporalibus, prenoxffamabili- 
bus> Reliqujx vcro Sanctorum non iun t preuo arftima- 
bilcs : crgo lilarum alicnauo 11011 prohibetur cx hoc ca- 
pitc. 

1. Sed non pofle , probabiiius putant , non folum ii- 
dem, verum & Genuenfin nova prax1cap.71.u1 annetat. 
num^.Rtccuu \.p.praxuiectfi6)jium.ijn i.cditio. D.E- 
pifcopus MArant*controver.p.i.refp.)Mtm.).(3 fequent. 
# Antomtu RtcauU. /ucubratunum Eulefiaft. Itb. 1. cap. 
44. & ca ratione dicuntur, quia li vafa iacra prohibentuc 
aIicnari,i./io'<r, /nftu.derer.dtvtfi&c liquct in d. Pauhna, 
tbi , Deo dicat. multo fordus dcbct prohiberi alicnauo 
Reliquiarum. Haenamque funtadorandxmulriplicira- 
ck>nc,quodnon valctdiddevafisfacris; tumquia fiint 
promptuaria Dd, pura Chrifti habitacula, organa Spiri- 
tusSan£b, &:immaculata fpecula, mdixitSacroJantJa 
JXtctnaficunda Synodtu, dclton.1,. tom.i. Conal. fol. mihi 
498. tum ctiam,quia Dcus San&orum Rcltquias mi- 
taculis honorat, D.7^tomati.par.q.i^jtrtjc>.picorp. & 

3. Tumitem, quiapcreasmultanobisimpctranrur 
bencfida, & gratiac fru&us conferuntur, ex Conc. Trid. 
Jejf. 15. tn princ. in Decrcto de Invocatione, Venerattone, & 



<<d,undam 
atemaxtm* 



ifto bona vo/untatis finte manantet , cuptdit, 
feractffime hujut arbortt poma rapiamttt, &c. 

5. Perinde earum vcndirio apcrta cft limonia , t.jm. 
de Reltqutis , & Vcneratione Sanilorum , Sylv. ver. Rd- 
tpttt, &f Sancbez. ad DecaJjom.i Jth. 4 . cap.^^.num.Alc 
furtum eft mortale , immo iacrilcgi um , cap. corpora, it 
cmfecrat.dtfttnEl.x. eriamfi fit minima: partis;quia qux- 
LbetparriculaReliquiarumeftfacra, 6c eandem reuna 
vcnenaonem,Navar.fnper extrav. de datu pro mftg. «*, 
ioj»*w.io. defimoniaxonficutum.^.in i.editio.Ai». 
tom.x .de Relt^.Ub.j [ x«tp,^jtum.^.($PoTteUjtt dub.verJtt» 

Mg/m HUfn r* r^UU ^ 

totj • ""/Wi \ • 

6. Nec ipfarum diftraclio fieri poteft fine licaiaj 
Papx , quippc qui nec eam abiolutc conccdit , fed on 
quadam limitanonc & claufula; dttmmodo ialicet*» 
extrahantur particuia de Rthepttu tnJigniortbtttJice dt m- 
ro claufit, & cum confienfit Eptfiopt, de quo ftylo , &' prad 
CuriiRomaructeftantur Genuenfi»umj6. (jRucjam. 
<.ckJoc. 8c dummodo rectpiantttr ajbonte duntibiujttmdt- 
ierjtec alto modo, RtutuU. ubt fupra, mtm. 3 . 

7. Quod procedit in Rcliquiis cxiftcnribus in pn> 
pricratc, &dominioEcdefia:, non autcm inReL<|uni 
exiitcntibuspencspios viros, uuperibnasparticulara; 
nain & hxabcil^emdaripouum,&diftribui^b(<jucE« 
pifcopi, & Papas liccnua. 

8. NequeuiReliquiiSjquxafFerunruramcrcatoti- 
bus epartibusinfideliuin ; quia hac pariter poflunt ak- 
nari; fada tamen illarum recognitionc: etenim con/idc- 
ranrur, ut res proprix, RuctulUxtJoc. nec proccdit,fim 
Ecclefiarcperiantur pluresp.utcs ejufiicmSandi; tum 
in taJi cafuRe&or.pictatis caulapoteft fincdidlalicoi- 
ria fruftuluin aliquoid altcri concedere, quia aliis remi- 
ncnribus, Eccldixdccornondeficit, &pierasdilaurar, 
Fufc.devtjtt.ltb.i.cap.l f mtm.\i. ver.cumbcenttatma 
Eptfcopt. V 

9. Ncc his obftat cap.corporajeconfecrat. dt/ttuS.l 
inquodidtur, quodcorporaSancStorum dclocoadlo- 
cum nullus transferrc pramimat . finc confiUo Prinaps, 
id cft,Papx,veI Epifcopi.cV' Sanda^ynodi,id eft.Cano 
nicorum; cyuid. cap. proccdit dc jure antiquo; fallita». 
tem dcjurcnovo; fuit cnimrcformatum \ndPmdma, 
perquamhodic naninilicct cum fola liccnnaEpifcopi 
Rdiquiarum fruftula contcdcre, GtnuenfciUoc. numJi. 
infitt. 

£u*ji, 5 7 . Annui ccnfttf, Attioncs, ejr Iura, an ptf 
fint tlienari ,inconfulto vapaf 

i- KJ tgiitivc ciic; t]iua .innuj c^iiCns inrcr imroob 
«.tHiinKricrantu: , rrout m.inifcftc dcciclittu 
CU m. exm dt P.nudijo . $ . rUmfjiu Jmtut Ytddttiu ,dt% 

CorvarJtb.yvjr.cap.y.num.z. GarvM debentf.p.i.tapy f 



4. Quaproptcr jure optimo cenientur omni auto 
& argcnto, omnique thefauro prctiofiores, tcfte Chry- 
fiflomo in Hom. 8. de Laudtbut Pattlt jipoftoU, ibi,opu/en- 

ttifimum buntr UUur theCiurum mnoliriA a-z.uir netloribitt 

fyj utrrrw .rrrfft . >* * 1'rrwr PrrAF r*# rrvjt i tng r» vrm f>t r 9 VI r* rfw 



.<■)■;. RtuiMi\.p.p}j? </n ,r + 4.:ti j.cdtrion. ($ 
rejolut.iy+.tnjut. ($' iKfiiktii.jttpcrd. C/em.<>6$. Q*f 

■ •'■". :.■.:)■■ .r ' ■. :.:',v ,i:m.i: : . 

novu7..»p.i X jt<rj.,ur.P e ntif.d t .i!itr,M^ 
tsat. Auton. dc . J Unm <p.\. attottd. rcfilut. tap.x l. *«M 
cHl- |)orclt,i]iii.u'iini anm^i. ccnliisnon poilit,rafi foper 
rc lmmobili conitiun, lx Ccn/hut. Marttm V. O/aa 
III. Pu r. & al.oium Summurum Ponrificum,«tWW 
hujtts coli.vrsiui.v dicitut coniillere in eodcm IocO,« 
t]uo rcs )l!:v,cjiiibus coLcrct, li:.c funr, Rodcr.dtm 
di/tb.Jib.i.cj.y.n.ci. C.D7 oc .decif.io j . num.i6.vc\ quii 
nes res , ex quibus fru<aus pcrapii 
connumcr.tnrur ; cjin.i t]u«d iingulis annis renafcmffi 
fiuctu>; clt,cx Glojf.inl.dnonw^.fi>virJf.filmjnrVrtm.^. 
docct Ba/d.tnprotem.fetidor. 
i. Hinc 
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pcrio: .tlares non pofle permirtcrc , R »s ntnjjditnatnn: ■'■rmf. & patct cx eo» q uia an- 

lubciiroshabckeauiiuos ccnius; & eorortius,titint Or- nuircddiiusconmimci.mrui tnrci immobilia, t]uxnun 

d:nii Mtnorum ; quuhoc cii rcpuga.u dcjurccommuni potiuut imnut, nec dividiw y trtes miiuinasalicnabiles, 

uncbcncpli ihntre- 

3. Sccundo, annuos cenliis non pollc alienan line JblutumuididaCuiia Arthicp.cV: pracbouum manno 
(bIcTnrutatc,|K; (<x::tmt*ljtd>emMnutlt,C.deftcrt>fAti j. quaiidoCrvitasNcapolitana volitit annoos red- 

ditus omniumcreditorum, ctiam Ecclcii u um nunuerc, 
uiprehendiinlcgaroiinmohilium,ob sbaflarc,ad tcxducatosproquolibcrccrHcnarioipro- 

« i;umdi!poncrct, utdcvcndirionccujuslibct utrercrt idern Rnc.i.p. pr.tx. dccifjt.uum.^. in i.cdi- 

bclla-, dcber enam (olvi pro tion. 
tcnd iinuorumreddnuum, Surdiudecf.iox. & i. Sccusautcmdiccodum , li contrachts- fuit rclcif. 

MiaochxUprjfitmptJtb.^.prxfu/fiiiA jy.mim.it. fus, & pecuiua tuit pei dcbitorcm cJcpofira inpublico 

5. Quatt6,illudtcmpusri.cju:ii,&; ncccflanum cflc Banco, velahhi, &cuimuncdicarnrnovu>conrradus 1 
ad pulcnoendurn annuos ccnius , quodrcquinrurad &(it in hbcr.i Ecdciue, ku Clcricorum facttiratc , qucm 
pi xi< 1 :bcndum boiu imn u >Inlu, Carroatu dUoc.tiu. 7. velint, dedicta pecuniaim eftire; li proindc nwi inve- 

6. Quint6,pectiniam in conratui cxrantem,qux pcr- niuntur totrcdditus ,quot per pi iinrun debirorem cxol- 

iC,lcuextmcbonecen(us, velextc- vcbanrut.utporideccnnproqtHjlibctcentcnario: poflet 

Ibnuumordinauone, vcl cxconrrahenriumconvenrio- dida pccuniain veftki, proquanriratcrcddituT, quxrc- 

ne, vcl pcrvciut adEccldiam exaliavcndirionc,pofle peritur;cumrestanrivaicat,quarwvcndipotdr,/./»m*ii 

colloc.n i , lk convctri ui cmprioneni annuoriira rcddi- rerMmfLadfegem fakuiiam,tk oorani DDju/.i.C.dtre- 

ruum, vcl I 1 iinitabilium.iiJ.^c/l/^wwcit./of.ww»!. fimtLvcnd. & hocmodo rcddirus Eccldiaftid nondi- 

Bordo>ijefiiMt.ij.q.\6jium.<<. cuntur dimuiiu, cti.nniiilirt.i pcctini.i invcftirerar, ,ic 

7. Scxto infatui , quod licut emens bona ftabilia, daretur prinusperfohx,(incaflcn(u Apoftolico,argum. 
proilhscollccl.islolvcre tciictui;!tapaiitci & cmcnsan- l.alttnationu verbum,jj.dc vob.figntf 

niu (nlverc tcnjttir pro co, quod habct liiper • 

fundo, m quo nnpolirui cft ccniiis , & vcndiror pro rcli- £>ujt(l. f 9. Leqxtnm , hxredtt.ts, <y- rjuid fimilc-, 
du< |uiUbircmanet(ineccnru,utconftate4ti-fA- anpoftt falidcrepudtariafolo Prxlato, jineaf- 

/ V. tic rdiqua, qu.c cxindc (cquunrur, vide</.rW- fcnfu Apojhltcot 
ttil. Rac. 

8. Quodtandemdi tiimelt dc ccnlibus , extendc ad 1. O/Ec quxftio dubia cft, fuofquchincmdchaber 
iura,& .i tionc . Monaltciu;quiah.ccd!Cuntur bonain- Achilles , deqwhus l.uc Prtfit de Franchu de- 
corpor.ih.i , qu.c quamvis nonlintpioprie rcsmobiles, ctf\xJutm.\6.t^fiqq.Syl.verAlienat. num.iH. Q^a~ 
vcliuunobiles,rcducuntw tamcnadilludbonorum gc- rantaverji!tenjtum.i\. £c m.i^iscl.uc" ««w.44. Saxtbez 
jiu$,arc.i qua: vctiautur ; licnnn vcrlantur cuca bona dematrtm.lib.6.dtjfut.j,.Rux.\.p.prax.dectf.t)6. in i.cdi- 
imtnobilia, inuuobuuliint; (ccusautcm, &colligitur txo.Ronacdc alunM.dijf.xxju.tfljtnK.p.iMMm.^yc^ca^c 
Oimcxt.fiad refhendam t C.dtpradtu mvtorMm,tum et- UenMcnf.\n(wspratluab.F.ciltf.c.ip.6.cj.\t l i.pAg.m\h\ igc. 
iamcxd.extravag. qu^ublblute loquttur-de bonis , c\: Barbofa 5. par. deojf. & poteflate Epifiopt, a/tegat. <>y. 
docc 1 .'•')/. -"•■-'■"' ■■■ir.f.to* Panorancap.i»tlIt,dtreb.Ec- Mitm.<i. ci udirc Novar. dtctf.x 1 1. Ptrtjrrttt. in Utatomp. 
t/<fj. >>: .•::. ■■:. g /ion.icjn d.p.ijium.\>). Privi/.7hearin.verjilttn.infiho/jM$.dubu. Megal. 111 liio 

' -0. Ptonidc li quis lampatlcm argcntcatn, vel cali- prompt.eod.ver.num.\y.M mtdw,Bordon.rcf>!ut.iyjmKgt 
ttrttRegul.uibu , 1'ixl.ittls Kcgulans Legata- \u1um.4fi. & Lezjtn* p.i.cap.\<)jtMm.6o.vooOiauttm 




rius non poteft pro illis pecuni.un accipcte; quia non Prt/atm. 

polfciniuslinclol-inm; .tc.ilienarejus, cx acboiicin ad 1. Quidicunt,quodde|Uiccoinmuniii-lusPia.latii> 

mobtle aliquod putiolum, Ptrcgrtn.tn Comp.ver.autM. poteft legannn , vdluercdii itcm pudtarc, abf- 

mtLfhj/.i^ x.'lubtt. qucmctuprrnarum, d.extrav. cx 1 multis. 

10. Idcinproccditin rran(achonc,compromillo,ce(- Primo,inillacommuiii Regub, quadicitui ,quod l i.t - 

uooclitium, caukrum, nominum dcbitorum, & lirai- latus non potclt lu.c Eccldiaein quxhtisprxjudicarc,le- 

littUSfOb candem r.uionem, (Jtu>.uit .a1J0c.num.1o. cusnutcm inacqu!rendis,lcdhacrcditasdeIata,nondum 

iu Quod inteOigcdercunm(>biii,& Ecclcfljrincor- tamcnEcddixincorporura,dicirui ju ; quxrcnduni,nori 

(cciisautemdiccndumdc rcbus, m quarum pol- autcm acquiiirurn,& patecex eo)qttiain^xi>«ru^.pro- 

'^HticiplaLct.lctianoiuMJtir; quia jn tali calti tine lo- bbeturali n.uioi iin.iurcmanrclin.?c- 

tiui rcnullio, < r.muctio , cc concotdia; ceptationcninonpotcfldici,qu6d li: Eccl-iix;crgonon 

quia tic non alicnantur rcs, qius Ecclcli.i habct, tcdquas comprchcnditur (ubdupoiinone d. /'.ttdtr.x . / 1 tt. 

ibere,& pi 0 acquitinonc 1 ci ccrtx cx- Sac.Congregat. 

pcdit rciu:tccrc,quodiii lpcprxtcndicur,^>-<jw*.dti»c. v Secuml6,quta repudtariom>neftalfenano,nt con- 

dubn Dtaita p. 4. tratl.^. AftfceU. tejot.n^. «* {iitvxtextu.t.ijuiaMttmjnprmctp. ff.dehuqu&iufrOMiL 

Crtdu. ubidebiror,qui non cftlolvcndo,non potcltah- 

'1 qiudalicnarcinprxjiidiciumCicditorum-j&tamcnpo-- r •*» 

Qttx/lt. ^g. Amttit RcddttuSy fen Ccnfu Ecclefta- tcftrepiKii. ich.acdit.iUu^vcUc^ituni; quiiliocnon 

Jhcijin poffiftt (itmutuiyvulzo calareftnc ajjcnfu dtalicn.uc 

4. Conhrmarur cx ljtlten.ttionis s ver.cjui ofnijicne.jf.dt 

*7 *\*\ tt ft<t..if 11K1 .Itrtriir nun,i /iuj nrr^tttAUA Mn,i utum in at~ 



vetb.fit*mf ubi dicitur .quod qut tccafiouenon uttturtmac 
1. ILlulttilTimus Ruafi . ■.CMr.Anlncp.Ncap. aMtrendt>,nondicituralitnare t ti.mi.dtcnarc,esl /amacejiu- 

dtctfit$j. cuiravct Nnv.tr. t* pr.ixt kovi mr.Panttf. fitumin aliumtranifittcfednonatqunttc ,t 
dt *htnatxonduf\.A\\i t$.Mum.<). D.Donat. Anton.de aut m.t/uuvo/cntisott.irt; Schoceft pravpuumbillda- 
Adarmu qitotui.rejvi.tl.c.tp.6. num.u. Pau/tu SqMtf- mciuuni hujiib opinioni.;. 

lant.de outtgai.Cter. par.i. (iib dub.$. unm.co. poft allcga- 5. Confirmatur,quod eft in liic,non eft in rc, t.Spts.C. 
tosneguivc reloh it,li contraulus ftat, hoccft,in tiio ro- dedonat. unde jusin (pe dicirur jns imagin.trium, tjtifuu, 
borc,& tii mitatc inantt, Cx non tiut rdciflus: diminurio ubi latc Bald. ff.de Itbct . &po!Ih»m. rcsautcm lcgara, cft 
cnim cil Ipcdcsalictiauoius, l.fin.tl. C.Jenb.a/itn. vtl uilpcEcd^lix, non*urcniuiie,utdi%rumell ctgo. 
TnmJ.PmU. f? 7f "7; *• , Hh 1 6-Ter. 
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6. Tcrtio parct cx co, quia fiemphytcutaEcdeiue univa lalitcr debct inrelligi , juxta vuJgatamRt 
ceflavcritpcrbicnnium aHlutioncCanonis, potcftfo- l.Prttm,%jut Prttor.ff.de nov.apo:nnntiar.ik Ldi 

% lus Pr.clatus eiremittcrcc.uIucitatcm;quianondumerat tbtqut Gloftff.depublic.inrt' i|iiandolcx, 

rcs mcorporataEcddix,&docet Cardtnal.tncap.poturt, mm, vel Pragmarica nullinncatumexcrpki nci 

de/ocat. • dcbctexci| \ Gtoff.in/.qu.tm->tsff.dc /• 

7. Nec non & novalia, qux cjus Ecclefix dcbcrcn- docct NovJr.ubtfupr'*,num.y Glojfa tantura iu <4^H 
tur, potclt dimittcrc, vdlibi icrmcrc, vd aln Ecclelix x.rccitillamdiffcreutiam,rc(pc^hi quadi; 
conccdcie-jlinc tamon liccntia Papx,cap.tj«oni*mde de- tcm acquu-endorum, ibi, me!:orem,hocva »m eil m*. 
itmts. Idem forte poccdit in laudcmiis hituris , qux qMifitisJecutaHteminatquirendis, quod dictum viclcui 
pollcnt cjus Etdcfixobvciurc, prout tcnent rauJti Do- rdinm.uam.iba.lnG/oJfautcap.frMermr. dm- 
ftores. tuinjHVer.nondebee,\bi,non dcbet wfaciencio.fcdom; :it 

vl 8. Quarto, quiau.i I.ipitiscenfuit Romarnt, &C tamenpotesl; tunc cmm omittit Prxlatus , qi 

prxcipuc 111 <..iul.\ sknfwaS. Benedtih, j. Novcmbns, nivcntcr fc habet, & negligit adire, vefact 

i397.cotam Littu,Si in una Iiouon.de Pazontb. ij.menlis aliud crt,omittcrc, & aliud, tacerc, ncinpc rej_ 

Maji, itSS. coiun FabiolPutctudccif.t.iy./ib.i. Fedtr.de ccdere. 

Senu tnconf.t). Lap. alleg.it. zC>. 6: rcthtR1cc.1ndtft.de- 16. Secund6confidcra,anfimusinrclevi, vdgnvi, 

' afy6. utili,velinurili,aninhis,qua?ip(o jurc,ab(qtK d-< 1 rcqut- 

9. N&arivavcrofcntcnria icpariterfundat inmul- IhoquxrunturEcclcfix: lcgatumcnim delantmhJ.. 

tis. Primo in l.magis pHto,*fundHm, ff.de reb*orum,u[>'i fi*,confirmarui morrclcgmtis; $c ablqi ::o-c 

habetur,qu6dpupillus non j>ortil (Ine liccntia Prxtoris Prafcri quxntur Monafteno; hxrcdiras etiarn nonadt- 

iwudiarclcgaturafibidelamm , ubiZ^//>u*wita!oqui- ta,(cquutaraoircreJta*oris,pcrrinet ad Moiuftcnuro,!- 

tur, f/tndum, aut UttMum repudtare puptllut ftne Pratoru dcm dicdcdonationc, quxlinc acccptationc Prdancft 

attthortiMenonpotcs/ \effeemm t~£bancalicnMionem,cum dcjureEcdefix:inhisenun fallir dn t.t K^^nl.t, cttarafi 

resJitpupti!i,nemodxt i!le. detur ci locus, Rucjneiiiladetf. +.par. IlMtvficit.k. 

. ■ 10. Ncc diccs, qiiiVlhocpioccditinpupillo, cxco, num.'+. & Genucnftnf Ecclefq.^. 
quia caret adrnaiiitratione; nam ratio Vtpuut cft uni- 17- Terti6,cfto, quod Prxlarus jx>Uct [ux-Ecddu: 

vci!.i!ts,qtixic!p!citnonadjniiulhationcin,lcdcjuspof- pixjudicarcinquxrendts, hocdcbctintdligi. 1 --■Ipc 

icm,icu tcuut im. luxEcclelixCathedralis, quamimim-diateicgitj le 

Sccund6,cJa; um trt, Ecdefiam haberc jus,& a- autein relpechi cxtcraiumjatc Rux$w tn \.p.. 

ionemadlcgatum,.idhxrcdintc'm,aliaqucbona libi bilatedcdictaRcgula, .\: mrp.var.rejblut.u4. ubta 

ttlid.i.cv/. 1. &i.C*OHemHn.dt/e£M. inliipcr cv hyjxi- multiscondudir,qu6dMon .Jhis non j>orcrtrtj - 

thecariain, exl.jin.il.C.defurofitntt.Ecclef. undeiplain Jegatum tactura adbcnefiaum Monattcrii 
rem videturhabere, /.vKiathonem.ff.dercgul./ur. crgo 

- ? (umir,i:ujuxfitis,nonautcm m qiixLciidis,crgocxigi- Qw<e/?.6o. Bon.t Ctnfratemltatttm ) Ho(J>it.iliun, 
tur artcnlits Apoftolicus ; quxa rcpudiatio rclpcctu juris & piorum Locorum, a» tojfmt alienari fint 
acquiliti, alienauo cft, licct 11011 li: aHcnatio rei perfccta, fenfu ApoftoltCO? 
Kv' ' ut d au\rmd./.ejttta:rtcm.& md.k.fHndHm. 

11. Ter^.PReJarustencruracquirercliixEcclcfix, 1. J^Egativcdic, fi Confrarcmitares, & 1 1 > ■ij>!t 1 dij 
Sc non Kquircndo , tenetur ad intcrcuc,c<y. cjutcHntfue, lunt cretta authonrate Epucopi ; fecus " 

tbtcjne G/ojj.u.c}.+. infl .: turoris,qt:i j>otmt acquirerc Rkcjmfraxi i.p.dectf+\!.&1$i.m i.cd:tio. & in i. 

pupillo , non acquiitvit, )\\\\kte.\tt:m in l.cjuidejttui, ■ refoi.^i./iarbofaiieoM.yynum.^i. Iion.tc.de ali 

C.arbttr.tut. ergonccinacquirctidis potcll pra:judicare ffui.\.tjjtnu.p.t.nMm.io. Ctarhnm controver.for. 

iiix Ecdefix ; quia hxc duo non lc compatiuntut : tenc- Gavamiu in moMmuah vcr. alunMio, nnm. 1 j 

liu quxrcrc,alias punirur,& poteftin quxrendis lux Ec- r Manms cap.6jtMm.%Mb.\. & Novar.i.p.fum.l 

cJefixprxjudicarc } qui cnimpotcft . ' quidficerc, jure dealunM.Jttpo BullamPu II'. P.vtlt ir.x.yj 

£icit,cL'quodrit jtue,non tlt pumbiic. idco , quialocaerecra authorttatc Epilcopi , ccnfentnr 

ij. Confirraatitr, Prxlatrts, qui indamnura EccletuB pia,rcbgiola,cv EcclcliaJhcaiundegaudciu irainuuio* 

rcpudiat legatum,impcdit,ne exiridcobTentiones i Mt- Jcclclialhca>vilitanrur abcodera Epilcopo, daun] ■ 

tnllrts Ecdciixrccipiantur, is: conkquentci cll cxcora- tain depiisfibi uiiciis , c\ gaudcnt prxdiiprionisPrin- 

inunicatus,cx Conc.Tridxap.u.Jefj\ii.dereformat. crgo. Iegto;cicniniefIeCta!iintde jiireEcciclialbcoiUiWi&iO 

14. Ncc hisobrtant ahqux deciliones Rotx Rora. duwoitajHxluinunnirfiiificcrcc^ijCrttWU^i^Jf^* 

qni 1 cadcm Rota Ixjk- reioivit 111 eonrrauura dtttj.iy), ctm, & Novai ■■. ubijupra, cv lo fortnis ira pi.viumunnir 

p. i. spud 1'o.ui. quaparoptcr cjus aothoritas juo nulla erecta, li ibidem rcperianttir Scpulrurx, %cl ( a-mK;- 

p.u te potcft allcgari, c\ Rcgtila/. ubirepHgnantta,de Re~ rtuin,vel ii ibi adminillrentur Sacramenta,aui 1 ..i-t ;> 

gn/.iHns; h.uiccleniqueojiinioncrancduincoranninio- tur dtvina, vel li lubcant Campanilc cuin Campiru, 

rem acvcriorcm, vcrumeriam & veriffiraamcxnurku Quaiant. & Bonac.cn./oc. 
oftcndunt, &abeainconlulendo, & judicando rccc- x. Imm6, ctiamlic.ircantCarar)anili,cvCaiv 

dendum non efle, Genutnf. & Ntvar. atJoc. ($silojf. dummodo Rcdtorcm habcant libi ab Kp:k <.< ■'•<> ■' ■'• 

K.tcc.+.p.dccftf ^.iibi ciudite 1 elpondet ad objccta. tum, vel ab codtm, 111 dicium cft,htc t int % 

ij. Tu va6pIui-acon(idcra,cCj>run6,qu6diltaRe- Carapanilc, ccCarapana non funt ciulacrhocnsloa 

gula, qua didtur , quod Pradatuspotcft lux Eeclclix in religiofi ; fcd tantuin iigntim, qu6d in fundauoaetiw* 

jcquiiciidispixjudicare,non.uitcin 111 quAlitis,in nullo intcrvenitEpucopi authoritaf. 
jure rejxutur, immo&contranum; n^nwncap.reautfi'. 3. Hinc,licx ali sii\;ius comprchendanir, H 

vit,\.dc tit tnteg Hmrtjhtutionc, habcntur hxc vci liajibf lc,vel Confraternitatein cile hindarara autli 

*ut uUarefirtihone , tttmEpifiopo eiufdem Ecclejixcondt- fcopi, id lolura lulhtit adconltituendutn LocinnRc"- 

ttonem faiere detcrtoremHonlticM,& Ecclejutfurtmiuoru giolum; protu t\mul^softendltG^/bl.dtJ^•• T * , * :,, ' 

debeatJcmpertlUfafcTvan. hxc//'/. idipliiinlegituriufj/». (fjeepttnt. &: habetui mcjtdhecje Rcltg.Domui.&.cm- 

x. dedonM. &c in Canjinal.\6. q.6. a Grattano dicitur, lbi, ftat ex l^alatio Epilcopi, & ejus Scminano, rju.v licct "K*n 
tjUtn ProcurMor condtticnem Ecclcfu potcil facere melio- ( unnanilc, nccpublicam Camjvuiam; J« nUC 

rcm»non autcmdetcrtortt»,(2i. c\ lc\indehuituloqucns, gaudcnt Pnvtlcgio iramunitaris Lctlelix. 1 > 

dui, 
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tUxi ; <paz !oca erecta finc authorirare prxdi&a , cen- 
fentur racr^ profana , faxulana , & Collcgia Laico- 
rum. 

4.. Pennd*,poflunt dcftrui, & ad libitum protanari; 
nec non eorura Dona alienari , confumi, in fieculares u- 
lusoonvcrti,& Laicorum gabcllis {upponi,finc fblemni- 
taribus requifiris in alxenanonibus rerum Eccldiaftica- 
raur, craia ccnfentur jura Laicorum, dc quibus Jura Ca- 
aonica nonlcintromirtunt. 

j. Quod procedit , eriamfi ibidera exerceanrur opc- 
rn ptetatis, & concernant piurn ufum*, quia aliud cft, 10» 
qui de loco pio , & (acro , & aliud eft ioqui de operibus 
piis, jQuarant. GtJoc. Idem dic de Oratoriis privads, ct- 
tamfi ibtdan celebrentur Miftx de licenna Epifcopij 
qoia oti fiindata privata authoritate in loco proprio & 
particuiai i , ccn fcntur acccftoria,qux lequunrur narurara 
fui prindpalis,A'<w4r.aty<>c.cumprxcit.«^/yi</'>'i. 

Qu<tft. 6\. Res empta ab Ecclefta cum patlo de 
retrovendendj&pojfttreven&jmeajfenfa A- 
foftoUcoi 

U jLluftriflimus Riccim i.p.praxudtcifo. in r. cdirio. 

& Novar. i jpar.fumm. de ahenat. num.\. mulris ci- 
tatis relpondenr ncgarivc \ quia rerrovcndirio cft vcro, 
& propria alicnano ; nam cx ca dominium rrihsfcrtur, 
& jiisinredeperdimr. 

a. Nihilominus Bordonut rtfoJut. 17. 7.4. num.S. 
conrxarium verius putat, ex eo , quia rctrovenditio non 
eft propric alienario, neque novus contradcus, ncque di- 
verfus a priori, led rcfamo illius, non libera,fcd ncceua- 
tia^ puttulat enim ex padto d e rerrovendcndo, nec cora- 
prehendirur lub di&a Extravaganu,& Decreto, prout ex 
mtu^so^cncUt RedoanjratlAeaJitnatjj^jMm.^uod 
probabde putat Bonac.chJocjie ahenat.p.i. num.\6. ne- 
quc per eam transfmur dotninium, at fit reftiturio , feu 
remiftio rd,non abfolure' incorporatx,fed condirionali- 
ter habitae, ficut (it in tepudiarione legari , ut conftat ex L 
aJttruuionu, ff.de verb.figmfic. necde ea lolvitur laude- 
mmm,ob rarioncm prxdictam. 



61. Alienatio cumpatfoderetrovendendo, 
an foffttfcrifmcfolemnitatc ? 

# 

1. MEgarivc 4 , quiacftveraalicnatio, AffbRut dtcif. 

jj8. GrattanAfcept.forenfcap.ix6Mum.yi. tem. 
*. &alii plures, quos refctt & lequitur Novar. i.p. jum. 
BuJJM tutenat.juper Buil.GregorJCIIJjtum.4. 

Qtufl. 6y Bona immobiUa reUffa, vel donata Mo- 
naflerio incapaci, retinendi etiam in communi, 
ancomprehendantur fubdExtrav. & Decret. ? 

1. 10 Efpondeo negari vc, idcoquc poflunt alienari line 
ailcnfu Apoftolico , & prctium corum potcft 
converriin necdsitatem, & urilitatem Monafterii ; quia 
hxc bona non funtMonaftcrio incotporata, ob inca- 
padtatern ejufdem,ut dicitur in CtemxxmJe verb.jigm- 
fic. ftd rca eft, quod in alienarionibusrcrum nondum 
Ecdefiae incorpot atarum , non exigirur beneplaaram 
Scfi&yNovarjn praxinovi lur.Pontificfuper d.DecretSac. 
Congregatjmm.). & docau oinncs,& conftat cx decuis, 
crgo. 

i. Secmver&diccndum debonismobilibusprerio- 
fis, proar funt Caliccs , vala aurea, argentca, & fimilia; 
quia hxc cenlcntur incorporata , & appLcata divino 
cuituiide qua re Iar8 Sancbez.ltb.'} .fitmxap.it. 

j. Hinc PP. de Oblcrvanria,CapucdrUi& Thearini 
polfunt fibi rehcla ahenare fiuc hcenriaPapx,6: prctiura 



venditorum in urilitarera fui Monafterii convcrtere, 
quod extende ad annuos cenras, jura, Sc acLioncs, « 
quo compurantut inter ftabilia, Pertgrm. incomp. Pri- 
vd. tnfchot.verjUtenat. in 4. dtdnt. quod magis patet ex 
fiipplia libcllo Sactx Congregar.porre«ao,& fubfcquu- 
ta dcclararione ejufdem, qux cft tenoris (equentis: 

ISufirtffimt , & Reverendtffam Domtnt. Generalit 
CJencorum Regularmm expontt hummter llUtftrtfl. DD. 
VV. qualiter ejut Religto mtSo ttmptam tempore poffed* 
bona */ujna tmtmlnlut, ammo ta rettnendt >tumtd exprefi 
prombeant Confltmtomjtejufdem ReUgumu ; a talt emm 
pcjfcffione vomntarte fe abjhnet , mt eo Itbertitt , &prom- 
pttks paupertatem Chrijh Dormnt tmttetur .- & hck fta- 
bile tfuoddam Panhormt, eidtm Rehgtom rehOum, non- 
dum attenatnm fit , hocfuitinoptaemptorum , ^multt- 
tudo litium: nunc vero temporis, Prapofito Domm eiufdem 
CtvttatuinjunclumeSta Qapttulo Gentrah, ut quitm d~ 
tifitme, auocunefue modo iUudvendat , & eptocnnqut pre- 
ito , tptapropter humiliter eadem Rehgio poflulat , ab hao 
Sac. Congrtgatione declarari, non comprehendtfitb prc- 
htbtttone nuper edua de rebtu ReguJarmm non aJtenandir, 
promittendo, prout oput eft , exnunc, & m futurum 
luxtaformam Confltuttionum emfdem Rthgionu firmtt^r 
tbfirvaturam jjtpradtQttm Inftitutum ; nec uJJo unqtutm 
ttmport recepturam , feu accepturam bona aiitpta irnmo- 
bilia , titult vel etetmofjma , vtJ empttmu, vtl tptocumpt* 
aho\mfiadeffeQum, eavendendt, veJproufufabncaEc- 
clefia ,feu Monafieru: & mtantummtendit,taJe Decrttum 
gratiofumfibifujfragan , m quantum humfmodt lnftttutum 
tfijirvatura, &c. 

Sacra Congrtgatio Cardtnaitttm Concilti Tridentini 
Interpretum cenfutt, Rehgionem CJericorum ReguJarium 
Theattnorum , quamdm Inftttutmm fitperikt propofitum 
retineat , quoad bona immobiJta, non comprehtndi in pro- 
htbittone nuper edita de rebm Eccltfia non ahenandu. 
Cofm. Card. de Torrtt. Profptr Fagnanut Sac. Congregat. 
Secret. 

Et habetur in LtbeJlo atrirularo, Bulta &Detret* 
recenttora, fubI>«r#/.prxdidt^ac.Congrcgar. ediris,<fc 
rtb.ReguIanum nonahenandu.foJ. mihi 100. quod eriam 
pcr extcnfum rcfcrt Pjrr.CorrXxfo codcm Decretjnprax» 
dijpenfat^ApofiolJib.^xap.i. 



^tufi.^At. SiftabtUafubtaUconditioncdonentur, 
utaditfo Monaflerio alienarinon po/Twt , fecas 
autem non intelligantur legata : ajt hujufmodi 
conditio ftt ucita, & valeat? 

L jSQEgadvd SyJ.verjdienatio, q.xi.num.io. tfeod. 

vtr^Armilia, num.19. cum enim fit rurpis,utpc- 
tc conrra ftatuta dicti Monafttrii, habetur pro non ad- 
jecta, ncc pcenx appofitx datur locus, ob eandcm rario* 
ncm;tdeoquc bona prxdicta fiwt omnino aliemnda,er- 
iam cxtra cafiun neceftitatis, vel iuilitaris, eorumque 
pretium eft erogandum adurilitatem d. Monaftcrii, vei 
in fuftentationempauperum, non obftante condirione 
prxdi&a} quianon nocct, ncque valet,ut didum cft. 

^uttfi. 6f. Bona relicJa Monafierio capaci , fub 
conditione, tjubd pojftnt alienariftne ajfcnfu *U 
fojiolico ; an vaUant aUenart abfque pradicla. 
folemnttatet 



I. gTtphanw Quaranta ver. altenat. num. 31. 

cit.Ioc.p.+.num.io. BordousefoJut.i}. q.iunum. 14. 
& Gavantmm ManMai. verjdtenat. num.\6. rdpondent 
negarivc \ rum quia prxdi&a conditio habctur pro 
non appofira,exquocxprcfse eftcontrajus,Mp.v<r«w, 
decondujtppofu. tum cuara, quta pada conrralegcs, nul- 

Hh i lajn 
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lam vimhabcrepoflunt, l.paUa,C.de paEht,& l.uon dm- trav.g Decretum fiipra* po I inim ; quu dcbcnt intelbgid« 

butm , C.de /tqtb. tutn item, cjuia cum dorrunium rci do- alienatione,& pcnnutationc voluntaria, non autcm no 

natx fit quxlitum Eccldix, res crrciita clt Ecclefiaftica, ccfiaiia, prout cx multis oftcndit Bordbn. ciiJoc. mfim, 
qux ad iblum Judicem Ecdcfiafttcum pertinet, & non 

ampliusadlegantcm. QhjJI. 67. Bona Mortaftcm anpojftnt finefolent. 

1. Nccdiccs, qubdceflantccaufaflnali, ceflatlegis nttate bypothccxjubmitttyvcl in ptvrms darr. 
difpoiir.o, cap. citm cejjlinte.de appe/Ut. quia cauia flnalis 

piarumcuibofitionunidtpcusipre, & animx legantis ,. j^Egativc dic, &conftatcx dcdfls hic fupri; rum 
lalus; modus vcrb cft caufa impulfiva , qux non impcdit q t „ a appdjarione alienationis in tnatcria favon- 

legarum, prout cx mulnscgicgicoftendit.D^.Cw/4r. bili vcnitctiamhypothcca, &pignotatio; tum ctura, 
warjrtfoltttJtb.\.tap.\4 t .nHm.6. &p.Eptfiopw Maranta jtaexprdsc haberur ind.cxtrav.&DecretoS.Cjbt, 

tontrover. p. 1. rejponf.9. num. n.tn rejponfione ad pn- hjpotheca, &c. quod vcrbum dcbet in teiligi ncdura <ie 

B**m. hypothcca , & pignoranonc ipcciali , ut quidam putam, 

3. Ncc teftatotisintercft,qu6dresabeodonata,a- fcdaiamdcgcnerali; quia d.extrav. & Dccretmmlo- 

liencrur ab Ecclcfia , cum confcnfu, vd finc confenfu quuntur abfolutc, prout ad vertit Ctrvar. var. refikm. 

Papx; fedtantum providere nccelfitari pii loci ; qui ltb.i..tap.\6.ntm.7.ver. hatlenus de locattone, cuuW 

quidcm illam condirionem appofuit , quanrum in ie eib, Qmarant.verjtUenat. nmm.\ 7 . RodrujJom.\.q.i7jeUi.$ 

& dummodb iit poflibiliv,nec poteft prxiumi.qubd vc- Bonac.de altenat. p.i. nnm. zj. 
Ltle opponcrcvoluntan Papx; ncc lcgatum amittitur, 2 . t^oddiaumtoincnlimitainexrrcmaneccfliute 

obgravamennon adimpletum; cumgravamenexjufta nonpTocaks:c y jVa/diumfumm.ver.auenarejtmm.-. 6c 

cauia commodc M honcfte adimpleri non poteft, JVo- ^ p^ tgmA . PnvdjUmtmjn Conftu.~.}td. 

varAettf. 1 5 ojtum.i^.^Jequent. & Rtcc.colU ;i\ 4 104. ubi // nmm , ». 

de luc re plura habcs. . t ] n q Ua (bmma neccfliratc clt etiam ordo fervan- 

^ dus, ut priiis oppignorcntur mobilia , qux lcrvandoier- 

£>u*ji. 6 6 . Bona relttla Monafierio capaci.an pof- V an non poflunt. Sccundb ftabilia inmus unlta ; fi vcro 

fint permtttari jine ajjenftt Apojloltco; ftfic Tf- tanta iit mxdfitas,ut exigat,etiam prcriofa alienari, tunc 

• JlatordtfpOjntt: criamtnluseftordofcrvandus, urpiiusaliencnturpre- 

riofanon bcncdida,lecundb bcncdicta, tertib noncon- 
I. prrrbttt Corrad. in fua praxt dtffenfat. Apofto/. itb. ut lant ca j 1CtfSj p,,^ vc ft es> & C mu \ a 0 nu- 

0.c*p.7. nnm.i^. rdpondrtafliimarive; &hoc menta deputarain Altansminiflciiuin, vcl adcultusdi- 

idcb , quiam traditione cujufctmquc 1 ei potcft quis ad- vin i cc ] t brationcm , & qubd pignorario confecratonmi 

mxtc quxcunque pacb,& qu.ilcunquc condirioncs,& nu ll 0 rao j Q fi Jt | aicis> cX UxtH QugpLcafJ, ne Clcrtcu ($ 

lcgcs: etiam ciim ti ailit rcm Ecclcfix, prout habetur ex- , „ Oem.ft beneficmttm, de dectmu, tnfin. & docct Gnar. 

t>rclse in cap.vertimAeionditjippcJit. quiltbct cnim eftrd mbifitpra. 

iux modcratot, & arbiter, l.m remandata, C.mandat. ^ limitationem eXt cndc ad omnem aiium 

oeniidc diipoi itio liomuus iacit ccifare dilpofinoncra ca f ura> in quo p rx i a tus poteft ltcitc , fine licentia Papr, 

kffsJ.marititiAe ProcnratorJ.fin. CAe patlts, & notant res Ecddix alicnare,aut permutarcitum quianominc». 

Dotlortiml.fin. CAeiur.empbjt. & Canontftatncap.po- Ifayrionjj vcnitpignorario; iumcttam,quiaexiltentefc- 

iHit.de loc. 8E in ptopriis terminis dccl.tr.it Maru* Anto- ato contractu expartcobliganris, cnt etiain hcitahvpo- 

nmiu Macerat. varj-efi/. /tb.i. refolntfi». caf+4. ubi ait, mccaj tj Ua:a d uc j tur CO ntrad:ui, ur qtiid acccfiorium,fu- 

licinpundotcnuiflc SoctnnmJemor.conJ.^. nnm.^ (3 jus eft icqui naruram fui prinopalis, juxta Regmlam+i.* 

«onf.tf.Mim.\6.vol.\. 6 . tumtandcm, quiaauthoiitatcconcdlafaciendiali- » 

1. PioindcinCuriaRomatufiipplicationcsprxftitx n uiQ> i mc Uigunturomniaconccfla, flncquibusuW ■ 

ad obtmcndum bencplacitum Apoftolicum lupcr his thorirascommodc nccjuitcxplcii^w/J.j. gcap.it. S.fix- » 

permutanonibus , non admittunrur tanquam powedx /M ,deof deltgat. tnfin. crgo, concdla authoritatelttwi- 

iupcr rc non ncccflaria ; & docetdc praxi Corrad. aUoc. j andi COIUra cius, CenietUt conceflTi li yporheca, Sc M- 

num.\ 5.CX quo ftantc dicta conditionc,idem eft,ac Ii ipfe „mo bonorum Etrldix, qux in illis folet a Jjici, in con- 

teibtor peimutallct.^r^yTjojJww.^.c^^wf*^» farmarioncmj&corroborattoncmcontraclus, Btrdn. 

arburxent.i.cafitxjx. Qiiodintelligoproccdcrcinper- cxxJoc.mtm. ij. l 
mutatione ncccflaria , ut ii tcftator legavcrit rcm luain 1 

Monaftcrio,fiibhacconditionc, utillamtencaturpcr- ^ u£ ft t e%. Anliceat Rerrttlaribw accipere pecmat 
nuirarc annTmo; quiarestrani.tcumonercfuo, >.oc ^ ^ ^ ' 1 

fa77 h ^°n;, urpermutct ^£^32 utdtctfoletl * 

l.Jtfunaw,f}Ae ptgnor.l.PomponiH4 y %.\.deae<]Htr.pojf.& ' * n*mWmm> 

tap. exittttrisfdeptgnor. etiamli rcs rranieat ad Eccleliam, 1. C Acra Congre^atio iiib his verbis ncgarivc re^ioo- 

Cr<w«M«»/'ii7.».j.&aliiplurcs,quosrcfcrt,& lequi- dit : Citm posi tduum Decretttm dt rtbut Rtgd*- 

tur Bordonj-eJoi.i7.q.i.HHm.$. ' rtumnonAtenanditcomptrtumftt, ReguLtrei , quittdm 

3. Quod magis ampha ad pcrmutationem raden- Dtcretoprohtbentur^ie>ifuitmponertjHperbonu,»it0* m 
dam cx debito juftitix, ut fi rcs pervcnta, pcrmutanda Monafttriapertinentibu) , /ococtnfuum huiufinodt, f«*- 
fotct cuin alio, cx obligarione contracta per peribnara masadtambium, velmutHoacctpere , cumjo/mtmt 
leg.inriSjdum cratinhumanis;tuinquiaEccIeualegata» cejfanttt, ve/ dam»t emcrgentis; citmtptt ex hm*p-* (i 
ria iiicceditin onenbustcftatoris, &tcncruradimplere contracln t/udatur mtnt Sacra Congregatwnu , oa « 
conrradtus,inquostcftatnrlcobligavit;namexconua- prtmis mvotis futt , confulere Reli:un:um tndtnttom- 
£ku nafcitur obligatio realis , qux tranimirritur ad hxrc- <jut ex impofittone cenfuum bufufmodi p/umnim U~**~ 
des, l.necejfano, S.quodjipendente,jfAeptru:.gcom.rti tHr,Santltj]imo Domtno nojtroapprobantt ■ detrei~t>8* t ' 
vend. tumetiam,quiaexpcribnal^redis,lculegatarii, tlaravu , huiufinodt tontralius tjft contra mentem Dt- 
conditioobligatiomsnonmutatur, /.r. %.txhis,ff.dt crctt ; ut fitpra editi : idtoqmrnomluere RegAartkmfttn- 
verb.Jigntf. fedadhucperievcrat,& traniit in iucceflb- ni.u,mtpixponttHr,acciptrr,acfiacttperint i mifftnil>tc rt ~ 
rem,qiiitcnctiuadoneralnrrcditaris,utdichuncft. tts panas , tpjo faclo tnctdere , Datum Reme 11. V u - 

4. NcGlwnocacapjtii/u^ercbJEaUfj-ontuien.iX-- 1629. Cofmus Cardin.dtTorret: locut t fifdit. Prtffr 
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EagnanmSec.Congregat. Ecrdertpcrextenfum Corrad. vetmNavaraMd.confi6.HMm.i. QMaraxt. ($ Bonae. af 

^||B.xi.&J^cturin^.Z^^#atntulato5W/<,^ Ac.ergo. » 

irccemorOtfoJ.^. 9 . Proinde\Bcnefiaarusnonpotcftinddaearbores 

ftndi fui baidkii, ctiam nonfmctifcras, abfquemero 

flftstjl. 69. PrdUttU Citdens, vel fucxidem trhores pcenarum d. extrav. qui.i xquiparacur utiuiu&uario, 

frutttferus Peffefiionum Monajierii t Jine folem- Cloftn cttp. prtfinti, de off. ordm. m 6. aiboi cs cnim inci- 

r. mttdte^tn ytcidat w fanas d. extrav.&Decret.t dcre, Jj>edtat ad verum dominum , Mafcard. de probat. 

ww/*t/Ti95. »*»».i.<juod non potcftdia dc Bcnchaato, 

U. Arboribus cxfis late Graffus m praxi cafitum Navar.mdxonfij.nMmA.QHMrant.Ruc.&Bonac.axJoc. 

refervatJib.i.xap.6.Navar.dereb.Eulefjtonahen. 10. Etaddicur, quod 1'rxlatusdaciioiandocondi- 

4$mf6.& y.ia i.editione, QuarantJM fum.ver. a/ienjmm. tionan immobilium Ecclcl ix in calu polico, nedum in- 

l^.Alojf.Ruc.x.fsyraxis, dectf.^.ia j.editio. Megal.f.). ciditin pcerusprxilictAS, verameriaminexcommuni- 

tujht^onfeffjtb.a.xap.6. nnm.<)\.. Rodr. tom.i. tj.17. art.a.. cationem latam contra uiiirpantcs, vd impcdicntes red- 

fejrJcm.uPrnrt.Minim.m Cenjta.v.JitfJljtM.xj. Cuarl. ditus, & introitus, ne ncrveruanc ad Mmiftros Ecddix, 

tontrover.forenf.caf.i. Sc magis amplc in cap. 5 1 . D.Efif cx Conctl. Trtdxap. 1 1 Je rtformat. Sc i ra ru:lie a SacCon- 

copus Maranta contrwer.p.i jefponf.iyjiordotsjrefolut.i^. greg.deafum, rcfcrt J^^.atiKC.fuit enim dubitatum, 

4£aJienatjiHm.i4..& 1S.Uavaru.1x ManMol.ver .eodjmm. an ctdcntet arborci frutiiferat in bonu Ecc/efiarum, ve/ar- 

lSframimr.de iur. Abbat.tom.\.diffut.\y q. y&LeJcana bud fimtle damnum mferentes, tntcUtgantur comprchenfim 

fmgjdienat.num.\6. d.Sac.Conc.Trtd.Decreto? 

_" v x. ExqtubuscolbgePrimd,qu6darbor,quxnone- SacraCongregatioreffondit, comprebendi, fiinpro- 

SXtifit radiccs,non poteft dici aibor, l.yff. Arb.furtx*far> friot ttfntconverterent , aut mtpcdtrent, ne fruthtt, aut ret 

JVavar. tn dxonf. num. 1. tpfit perctptantur ab tu, ad ejupt de /ure pertment. 

3. Sccundo, quod arbores lunt duplids generis, aut Qupd criam voluic haberelocuin 111 Recloribus, 
Cuat frugifcrx, & feraces, uc funt olivx, ficus, vttes, Sc ut illemet rdhtur, &: docet decaufa (dentix, vidc illum. 
coauWes fcraues Poma. 11. Limitatamcn, condiifioacm pnndpalem noti 

Aut non funt frucliferx, nec feraces, ut Populus, proccdcie in fylva cxdua, ncmore, arundincro, Sc aliis 

Salix,Fraxinus, Ulmus, Platanus,c\: fimiles. cxduis, quX pccinalioncm (iint in fruclu, Sc rcnafcun- 

4. Tertio ; quod arbores dicuntur frudifcrx, ex eoj tur ; pcr hujuimodt namque indfionem, non detcriora- 
quiaredduntfruftus, fivcnaturalcs, iivcinduftrialcsi taif\inchxi i lJivortu,%.ftfMndum,fffo/ut.mantmM^o T 
crcnim illi lunt naturales , qui iponte a uatura produ- tius mcborarur , ut ex mukis oftcndit Quarant. & Ruc. 
amrm,neceisbominisindullriadatiiurium, utpoma, dc.Anc. 

&lignadefylvaccdua, /.jrHilMt,ff.deMfur.mduShiaies u. Quandoquidcm, adhocfylvadictturcxdua, ut 

vaoluntilL',quosrcdduntviccs,cvoliva?^iempcoleum, cxdatur, &uclucaiarurfuscxftipiic, autradiabusrc* 

&vinum,ex/«Ar«, l.\.ffjo>bor.frHuxafa,l.\. %Mrboris,ff. nafcaturpoft brcve, aiulongum ccmpus. 

Jenrborxaden.Sc dicuntitr itd; quia dtra induftriam ho- i}. Limita fecund6 , in huctiferis, fi hx arborcs lint 

mtnis, natura non profert, Crajf. dtJoc. vetufbe, & corruptx, aut non trucfiferx, Sc in loco ea- 

5. Quarto, quod aiborcs Nucum, Caftanearum, Sc rum alix utilcs plantcntur , Pejr. ttbt fupra. 

(utulesj licet fint frucbferx : verumtamen in inciiionc 14. Limita tcrrio , fiexindfioncfundusfieret fru- 

seftimanturcxdux, &non fruclifcrx, ft ad hoc prima- duofior.quamantea eflct,utpoce,cxdendoarboreso- 

00 repcriantur ddbnatx : cVpatct dciylva, glandibus pacas,autnimisden(as; quiaumbra, &denluasfruici- 

onufta,qux diacurcxdua, & non frudifcra , iiadcx- busnocer,utpalamcft, Navar.mdsonfe. & Rodrtq.6z. 

fionempnmariotcnfcaturdepurata, ut cxinde ubcrio- ioc. 

rcs firuclusrc<idat,prouclatcexmultisoftcndit D.Ma- lj. Limitaquart6,quando(umusinparvamaceria,ur 

rantaatJocjiMm.iy.&feqHtnt. ' fi Prxlatus fadat unam, vdduasarboresfrudtifaasin- 

6. Quinto, quodmcidcnsarboresfrucbferas, quo- ddatMn fundo, Ctar/tn.tndxap.i.nMm^i. ubi idam- 
ramfruduseftdeftinatusincibiun hominum , peccat pIutadquinqucvdlex;quiaincilio,teudetcrioratiode- 
rnortaliter, & potcft puniri dvilitcr, & cnminalitcr, Sc bet eflc notabilis, & perpctui dctrimcnti, drca fubftan-» 
ob id ranqudm latro potcft furds fulpendi , & beftiis riam rei. 

rradi, ex L cafitaltum,ff. dt fccms, Sc docct Craff.di. loc. \6. Et tandem,ad validitatem pncdi<ftorum debet at- 

mtm. 10. tcndidcafio fiotx Rom.quam rcfcrt Farm.par.i. decif. 

7. Quibus fic ftantibus, rcfj ondeo ad quxfitum af- m.PejTJtMm.iy& Letjtna atJec. in qua dctcrminatur, 
firmati ve; tum quia hx arborcs Iblo cedunt, Sc jure loli tjModad mcurrendas pcrn.u ditl. extrav. reejuiruur, non fi- 
judicantur,/.«&0 % jUunam.ff.de ac<jutrjer.dom. %.fiTt- lum, (luodwufio arboriem fit 'tn magna quAr.iuatc, t^tfHod 
msjHfiit.derer.divif.hic. Quar.intlRicc.(S BonacxiUoc. arborci fmt deJ/maiaadafferendMm frMtiumannuum, & 
trrmeriam;quiaarborcsnon lunt in fiuctu,(alparspro- quodnon Jint ccedM*,fedettam refMtrttHr,juoddeteriorati» 
prietatis rcputanrur , lcd Prxlatusnon potcltalicnare fitndijitnotabiUs:nxctbi, 

■jjiiliiH ncc rcddituum propnctatcin, ut conftu ex dt£l. 

extrav. & Decreto, ergu. Sj^fi- 7°* An folu*Pr*Utus pofftt ftnt confenftt 

8. TumitemiquiaPrxIawsnon potcft condirionau f u i Cafitult^acas arborcs cxdere , & cafu ven- 
Ecdefix faccre Actctcioxcm,cap.retjHtfivtt, de tn mtegrHm dtrc, abfaue mctu peenarum ? 

rtfttt . 6cin can.fina/.i6.is .7. led ex arboribus cxciiis f undi 

• fiibftanria non rcmanct, fcd dctcriorefticitiir, Natta 1, A Yi\m\2.u\c J^avarjndxouf.6.HH^.ax\ favet Rodr. 

tanfajilt.HMm.4i f .x\im item; tjih.^ii-boiiininKviioj^qin- m d. ar.^. QHarantjtum.\ 5 . m fin. & Ptjr. nbi fw 

paratur dcmolitioni D< >mo; um,/. g dcgumer, § . w» fo- ^i,iM»m>.i9.quiaPrxlatusinevidcncermcliorandocon- 

UnthffMdoh£mdnsdt(tf.yic.Kur,:.6.&^ dirioncm EccldTx , non indigct conicnlu (111 Cauiruli, 

XtjKttOarLtUMtro^Hecap.Kum.^. & 4. tumitcin; qma .oimdcfchoc tcneartrpaagerc , ucconilat cxdecilisj 

PrtdatusRegulansin fpccicprohibctur alienarc pollcl- fedhoc toturaproceditinca(upofito,namcxltoprxdt- 

fioncsMonarterii, Genuntin.Mr>Kr : jicrwrHm.,dcrcb.Ec- ^arum arborum fi|»t unlis , Sc bona ; ficut enim nimia 

clefnen *4wrJiominc autem pollcilionii vemiint 1 cspi)i- raritas arborcri nocct fructui dus, in nonquxrendo; ira 

~~ ' «inhxrcritcslblo, uuuuluscuaui ad- i^iadei^twiiccciaxboribus^fru^iuab^ 
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«mbra cnim tollit fru&us,& arborcs fadt fteriles, ur pa- 

Lmeil. £^-7i>Ctn[m&'mfoniiefit[up'tmmto* 

x. Confirmatur ; ficutherbas,mbos,lapides,&alia bmEccUfaJuuliccntUPafet*. 
noccmia arboribus , poteft tollcrc folus , uncconlenfii 

Capituli; ita potdt tollcre illas arborcs , qux impedie- l. E ga t i ve exp rcfie deci di t ur in c.uuSi, dtrtb.Et. 
bantaugmemumrru&uurn , & utilitatem aliarumar- elefjtonalun.fi n*dttl.txtr#v.&Dccrtt.S.C%K, 

boram | ergo , in cafu pofito nulia tntervcnit alicnatio, Romanus Pon tifex (blet hanc liccntiam concedere, niti 

ncq ue damnificario, fcu evidens melioratio. in caufo utili, & neceftana, ncmpe, pro iblurionc dcbt- 

j.Idipfumproceditin vendirionearboramcxfarum: torum legitimc contradtorum, pro reparanda Ecddu, 

nam batum venditio , nullo jure prohibetur : quia funt vd molendino, pro cmcndis paramcnds neceflarm, & 

r cs mobiles, & quz fcrvando iervan non poiTiint : ergo confimilibus, quibus alias non potcft oocurri,& nonnrfi 

lidtcpofluntvendi; eo forrius, fi earum prerium con- cumDccrcto, quodOrator, nnguUsannis, ratarai- 

vcruturincmpnonemlhbihum, ad urilitatcm Mona- ctonimccnluum, cumeftcdu cxtingucrc > & cxohst 

fterii. tcnearur; iti, quod hujufinodi ccnfus, uitra' tot anno, i 

4. Necdices,quodhicefta6tus dominii, quod Prx- dataconcelfionis licairia computandos , omranort> 

larusnon habct,ncchabctepor9(t: ncqueurile, neque dempti,res,&bonaomniaprxdicta, abillisprorisk- 

direcwm, cap.fraternitatem, dt donat. quia licct nulluin bcrata efie ccnieantur , ipfoque Orarore in exrin6boK, 

habeat domimum in rcbus Monafteni ; eft tamcn iUa- & cx iblurione alicujus ratx dcficicnte, iupradicbt bcec- 

rum Procurator, qui, ut dicirur in codem Capttulo, con- tia,cum indc fubicquuris,nuUa fit eo ipfo. Nec non,aG 

ditionemEcdcfixpoteftfaccremclioran, inilar tuto- cumiilaClaufula: dummode ptcumt, pro dittuctnfAm 

ris, qui tcneturbona PupiUi meliorare, juxta terminos aoujiituendss mjilutiouemeorundem m*iuramt*t«nm+ 

Ucx, qu* ttttoru, C. de admtnijbratjutorum. nuo conttxtu convertantur. 

Sfmty^ Rescrcditonbusold^xt^fhdrcdcfnm \ ^P^Dat^ia^ 

n r.r Jj- 1 ~r wr veni Domm, icu Molendinum, aut qrud lirnilein- 

t T^*?r^^Jfi^^' b ^^ utilc > autftcrile . quodEcddi* eft potiusdamnomra, 

JttyJineaJJenfuApopUco i quam unle, rarione expcnfarum, vdexaliacaufaaicmpe 

ti fXVaranta c\i.loc. num.$6.vtr.vigefimoampJi*>cxu cum illa Claufula , utprctiumrei vcnditx crogeroria 

ravet D. de Martnis quottd. rcfolttt. cap.G. mm.u. hoc, vd iUud , unico contextu , ne ibrte monetstcani- 

prxtcrmiifis opinionibus - , cuin diftindtionc rdpondet, nuantur ; prout latc dc praxi docct Corrad. ubt fufrkuf. 

aut Prxlatus Eccldiafticus , rnn Ecdciix vult vcndcr« 9- >9« & fequen. dc qua re Icgi debet Baid.muf.ti 

cxtc, proiarisfaricndocreditoribus; & in tali cafu non **^*«^»^y«ff»^^r^r<^ J ^/».^iVrw.if^W' 

^alctalienarc, iinc bcnepladto Scdis ; 8c ita praoaca- dealicnAt.fuperBull.P*ulJl> r jmm.\o. 
tum, ic vidifie teftatur; quia alicnatio racta pro ccnfu cx- 3« Ncc his nocet Bordonut in d.rcfolut .17 .««fw.71.di- 

ringucndo, dicitut radlanrocaulaudliratis, &nonne- cem,qu6dproconftruendoChoroEcddixporcftYO> 

Cdiitaris : aut vult rcm illam aliaiarc ad crcditorum in- di ahquod ftabile Monafterii, cum Ibla liccnda Prori- 

ftanriam; & iic poteft finedicialiccntiaalienare; prius cialis^&prcdumerindcprovcnicndmnpoteftconliini, 

tamen iibi juridicc conlhto de mulris , qux ad id con- ac diftrahi fine licenria Papx. ■ 
currerc debcnt copulari vc. 4. Tum quia d obftat ftylus, & praxis Curix Romi- 

1. Prim6,ut urgenscxtctcauiaaLenandi, fecund6, nx, dcquadidhimcftfupra; tumetiam;quiaPrzhras 

quud debitum cx bonis Ecddix mobilibus iarisfieti debctcondirioncmiuxEccIdix faceremdiorem, non 

non poifir, quod dcbet Judid conft.it e legitime per dif- diftrahcndo, icd augendo annuos cenfus ; tum deniow 

ciulionembonomin,tmio,o^6dUUrcsvcndatur,qux quia licct rcs Ecdcfix pro urilioribus valeant alunanV 

minusdamnofacftEcclefix,quan6, quodpromodico cap.ut fuper, dcreb.Ecclef.no* ahtn.S.pojfefftouei: Papa 

dcbiro, magnaresnondiibahamr,quint6,ut ipfiusju- tamcnconfulto; eriaminomnialiocaiu jufto, &n«o- 

dids Ecdeiiaftid intcrvcniat authoritas , cVquodhxc iario; exceptaicinperneceujtatccxrrema, ac matena 

omnia, Judirisdccrctumprxccdant, deraum, qu6d p^vitatejjuxtadiipofiuonemM/./mTr/^utdiduniBl 

fiibhaftado iiibfequatur, prout in alicnarione rcrum mi- liipri. 
tiorum, jiffltH.detif.i^.f^uod cxtcndc ad quodvisur- 

gcns afiud debirum ; Icgitimc t.uncn ab Eccldiacontxa- Si^tft-lV Pfcunia rejlituta Monajlerio in txtvt- 
<fa m ' cltone cenfus, an fofit invejliri in cmptionc* 

?. Tunc vcro dicimr dcbitum legitimc conrrachim altcujus Domus , aut Prttdtt , vei Jit nettfflT* 
ab Ecdeiia, quando fint cum aiTcniu Apoftolico ; alio- tmpltcjntU [ubalto cen[u > 
quinnohpolIuntbonaEcddixobligari, utconftatcx 

dcdfis,autfifuiiletverfuin in utilitatcra Ecdefix, quod 1. pTdico,qu6iipccuniacenfus«rinco,potcftcon- 
frobare tcnctur crcditor in tribus cafibus, falicet, in dc- verti in «nptioncm alicujus 1 d ftabilis, frucuife 

pofito, Biunio,&croi6lutionedebiriEcdefix lcgitimc tamen;quoddIcccnfco utilius Ecclefix; tum quiaRx- 

conn-ac^,ncccrcdiruraficrnoniPrxbti, Rcbujf.tncom. Iigiopcrcontra6tumhii|ulinodifitra cmptxiinroe* 

aJuuJtum.H.echtiCovar.varj-eJoiut.fib.i.cap.ij.nu.i. tcDomina, &Patrona, incmprioneautcmccnfi»^ 

his verbis, ubt tamen aiienatiojit pro fattsfactendts debttis folum Domina cujuldam jutis exigendi iingulis affltf» 

Eccicfu, & proaerualteni folutiont,non prtfumtturcauft quandam quotam ; qui enim erairannuosccnfus, mbJ 

{uJtiliA;Jcd oportetprob,rri,pecuniamdehtam,verfamfuijje proprictaus m prxdium icquint , fupcr quo ccnliis m> 

«n utiiuatemEccleji*,gjinetut commodumexpenjamcfe; ponitur; fcdjus tantum nancildnir perapicndi ipflxm 

aJwqutnalttnattorerumtmmobtliumvontenet, Sc habctur annuum cenfum, livc pcnfionera, ju\ti ttxtmrn c*f.<*- 

in authen. de aitcn. (£ emphjteu. ver. hu vero ommbusprt- Jhtutus, de Rchg. Domtbus,tn 6. cx rc ipfa ftabili fru&fc- 

ttdentibus , Sc poft Doflorum CoUefianeum Aloyf.Ritc. ra, fupcr qua ccnfus impofirus c(i,Covar.var.rtfo!utU'r 

longa manu i.p.praxJectfi. in i.editio. tktbtdemdectf^ cap.yjium.^.Frafttifius Sarmumuslib.-j.fcitllarumiatei- 

ubidocetmodtun ptobandi, pi-ctmm rd vcnditx fuific pretattonum, capA.nmn.\7 > .D.Rtg.Carol.Tapi*dcaf.S*c 

convcrfum in utditatcm Eccldix, de qua dixi ficpius, Sc Couf.itjnum.i^. £5 D.Epifcopus Maunt. cenpovtr.bk^ 

latc CorradJib.<).pr*xxap.$.Hum.\.& X.&cstp.jJiunuiS. r^^o.www.+.tumcriam -.quiaccnlusiaalejweunt, 

ffftquent, cx quo fundus, iupa quo firut pofin, alien rcpct uur ob- 

Ugatttf, 
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■medtum autcra ftar,quod intelltgc, fi 
lit in proprietatcEcc .rcfolut.i^. j.$o. 

num. 7 5 . 

txfi. 74. Pecunta Ec, /r/Zr reflitut.xcx cenfuum 
revendttione, an poffit invefiiri in redcmptto- 
ncmatiorum ccnfuum Ecclefix , abjque affenfu 
Apofioitco ? 

1. A Ffirmarivc dic •, tum quu rcdcmptio ccnfuum 
' non cft aIicnatio,(cd rdolutio prxcedenris .ilicna- 
ticnus , qux pcr ceruus vcndttioncm ftictat antei con- 
is, quod rcdcrnptio hujulinodi cft transla- 
sdebtti, cen/uscnimnoncxttngitttur, fcdde 
na rtamfertui 111 perfonam , prout dcgantct tradit 
Centttudcctnfibutp.ycap.\.^.\.ar.\.num.\6.}£ 17. Duar- 
Auead.tit.tflM.: . $.].q.%.num.i. cV Ecclcfia (itbrogarttr 
rh Ceafuanortim locum , prout in facli contingenria 
oonfiiluit D. Eptfiopsu Alxranta controver.iur. p.yre/pon. 
j.tutn cti..m; qtraifthxcrcdcmptioeft valdcutilis Mo- 
tuftcrio, '(hitocnimxrcalieno, certumcft, quod fru- 
dusoiniiium bonorinri ij nus ccdunt in cius commo- 
&utiliutcm, abfquc-ulladiminutionc : cenfus 
'vj.iccrcditonbusvcniiiti, onusaftcnmt, &C non le- 
^^Hk qvna bona ipfa, & patnmoniumminuunt, crgo, 
rc bona I . qux ptius crant xri alicno litb- 

>nuincft,cV: commodum,fincullaconrrovcri1a. 
■z, Ncc objicics, qu6d4icut non licct fine beneplact- 
toScJts, accrperepecunus.vlccniiim, pro cxttnchone 
j rtoi tim 1 enunun,quam\is riuchis,qtticx rcpcrcipiun- 
tu: . mth : esfint, quam ccnfus, qui (blvuntitr, JYovar. 
i ... mAc alten*t.uttm.\o.& i.p.cedjit.num.a.iva.non 
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ccnlus annuos vcnderc li:pcr bonts Ecclelix , ut confti- 

:, cvaliud, rcftituras pccunias, 
qu 1 1 cldixiiinr, inredcmptioncmccn(iiumtnveftire: 
^Mfnamqueeft vcndcic, &: ahcnare voluntatic, hoc 
vcr«> l 1 1 1 . : 1 re, quod eft acquircre , & 

rr.dn 1 tV adivafis non fitillario. 

t. Ncc iqil:crs,c|iiod| ccun'.v,cxrct!empttoncccn- 
'..nnrcihni mmobiliacomptitantur, quxne- 

quc.i .dicruri linc allcnlii ApoftoUco, Ouarant.vtr. 
.i .' . vw.it. Rtcc.\.p.praxActtf. <)6.nnm.6.in i.cdi- 
rio.cV; :it ' Cmt. Anhtep. i<>9.«ww.z.quia Prxlatusnon 
ttat, necdtftrahirpecuniasrdtitutas-, li cxillis bona 
c;.ui:.nibusvcnditarcdtmat , tllaquc libcrct abonere 
loivandi annuoscenfus-, fcd vcrc, & realireracquirir, Sc 
condiiionem liixEcclelixfucitpotior m,tudichtmeft: 
-.<, foi tiiis,fi pxcunixrcftttutxniincantinrru»3uolx,ubi 
• xs ahcnum prcmit, & Creditot cs urgent : hodtc autcm 
« dccrexo Sacrx Congtcgationis legularium lervatur 



I 



'■ ■ 



gioni donaret, cum onerc Miftx pcrpetux qttotidic ce- 
lcbrandx, poftcnr illius Religtofi, diCtum Convenrum, 
vcl Ecdcfiam, cum tali onerc fuicipere, cV poAerocad il- 
lam Millam celcbrandamobligare: it.i lt Ecclefia, vel 
Convcntus ntinam mtnaretur , poflcnt Religiofi illitis, 
diCtampecuniamin rcpararioncmcxpcnderc, &pofte- 
n tenerentur ad dicaam Miftam cclebiandam ; Moni- 
mentotamenpofiro inabquo publico loco, quo pofte- 
risinnote(cat,qu6dcx illapccuiua, Convcntus, vel Eo- 
clcfia fitit fabncata. 

l. Necobjicics, qu6dprxfatxmoner(c ficimplica> 
r.v, doD rhicnncant, conti i mentcm Sacrx Congrega- 
uom^dccclcbrat. AftJJar.S.fj» Conjht.t). ZJrb.WJI.tom. 
4. BuU, Cberub. nam rrudbficant ; tum quia in Ecdefia 
dautanonpoteftcclebrari, nccpcrconl.quens, cxca 
pofliint peicip emolumenra, quxcxEccldiis rccn; od- 
minilhatisrccipiuntur; tum eti.im; quia piiuscftlocus: 
qti.imIocatunr,ergo : liMifl.idcbctcclcbran inEcdc- 
na; iihxcnonadcft, celebran non poteft : ttimttem; 
quiali 1II1 Religiofi non haberentConvcnrumad habt- 
tandum , poflent ad hunccrfe<irum Domum conduce- 
re, &proe^pnnuampcnfioncjn(bIvcrc, ergoadevi 
tanduin t.tlcdamnum,potciunt cx illa jam dtdtavin 
lata pecunia, Monaftcnum xdihcarc. 

j. Amplia, utprxdictapecunia jx)intpaiitcrcrogari 
in omnem aliam fabncam , cujufvts Domus, Eccldiae 
unlis, Sc ncceflanx, ob cujuscarenriam cogitur Mona- 
ftexunt) aliam conduccre , &C coniequctucr ahquod 
damnumpati: quaiidoquidun li Regulatibus licct, dt- 
Ctam pccuntam tn empnoncm Domus convcncrc , vel 
cscaannuoscenfusextmgucie, ut dictumcftlupra-, cur 
cildcmhaud liccbit, prxdicram jiccuniam m utilitatcm 
perpetuam Monalicrii erogare .- 
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tffi. 7 c. Pecunis Re»ttUrtbtts rdtcf.t, ad ftnem 
ttlt • r.\ndi perpetuo proantma altcuftts, an pof- 
impltcart tn f.tbrtc.im Ecclc/u, velMonafie- 
rii,fme ajfenfu Apojloltco? 

1. \M Arta i 1 1 l i 1 i s Dectjtcutbnt, voto 14;.««.;.^ Pejr. 

111 (iio formui. Ittt. 1 nu.i. inqu:i:nt,qu6d 

uc,dummo(.io , hi R.egularesiionpolfi liciara 
i^-dci imfalmcarc, cv' qttoil m illa 

onponant obltgationtm rccit.radt Millajn pcrpctttam, 
(ntimcnrcintcftatotis: tumquia, (icut pixoicrxpccu- 
poftunt convern in .tniiticsccnius; ica polliint iin- 
.artin dicfam fabricam luilem, is: neceflariam : nam 
ic eadcm rauo cfi : titracnam; quialicurfiquis 
n, vclConvcntuiuale fabricatum,alicuiReli- 

■■ ■■■■ ■ • ^ti- "■ 
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^udjf. j6. Regulares,an pofint emere aliquodfla- 
bile,tot fcuttsMmpofttu t.imcnad cenfttm fuper 
illud,ftne affenfu Apoftoltcol 

1. 1 Ezana ver. alun. nttm. $.tn fm. rclpondct affirma- 
nvc;qiiuint.ili^.iliiEcclelia nonaltcnat, lcd ac- 
quiritiiludftabilcjt ilioncrcarfectum, quod nullo jurc 
cft prohibitum : quod vcium judico, dummodo pro il- 
lo cenlii, talitei contradto nulla imponatur hypothcca, 
necipeculis, ncc generalis in bonts Monaftciu, led ven- 
ditor dcbet efleconremptus , ut res ula lolunt (ibi obh- 
gemr,qux cft (iibjcclacen(ui; etenim^. Paultna loqui- 
tur abfolutcdc hypothcca, cvitaindcrinitcdcbctiutel- 
hgi, clli tap.nuili, dcrtb. Ecilefnon ahcn. loquatur de (j*t- 

Cl.lll. 

e . ^ylSf - 
Sluctfl. 7 7 . Regularcs, an ftne dici.% licentia poffm 
altcnarcbonadiffciim recupcrationis, veltnc 
ta,attt incogmta i 

I. A Ffirmarivc NaJdminjum.ver. alte n.num. 9. Ga- 
vautmm MAuual.vn .eod.num.^ Aovar.p.i. 
fum.Bull. de altcn. num. 17. eo tamen pado, quodlaicus 
cmptor, (uiscxpenlu, &C pcriculo c& recupcret, utcon- 
ftat cx dcctf. Rot.Romanl }\.num.\.p. i.tn rcctnt. Sc hoc 
ideo; quia rcs, dc qua agitin , ur lupponitur , non cll in - 
corporata Ecclelix, nec rcpentur tn propncute, cx pol- 
• (cllionc cjuldcm. 

Qu&ft.Jr). CapeiU ejrfcpulttir&,anpofiintaltena 
jineUbe ftmontaca, ty-ttfjenfu Apoftolico? 

1. ^\E Jbac re cgrcgie loquirur D. Thom. tn ^.fent. dt- 
fitnll.xw.a.tf. ar.x. i.q.\oo. mr.+jbtdem 

Ca/tt. &mar.]. cju(dcm^«j//. &c Ute in 6.\<j prtmoqutt- 
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(GkVr*,fim<iato Uiper^.fw^/?. ^ iHfummuia,vcr.JimoHta, 
tbttjue Indie.a Rofarjttaddutou.Sytvjnfumm.ver.feputt. 
tj. 2 . «*//;. 2 - (S vtr.fmon. a.waium.w. Tabteu.ver.fimou. 
uum. \ S . vtr. utrum Cf-pelU, Armtll. ver.fepult. uum. 24. 
Domnucuf Soto tie /ufi (5 turJib.y.q.'}. art.\. Eranc.fido- 
rta itt reteii. de fimou.p. 1. liipcr illtitl MMtb.\o.grxtisac- 
ctpifiis, gratistUte. Joan. liapt. Corrad. tnrtffonfisadcafm 
confiitnttx up.qusjt.xo. 'joanu.de U Crux,p. upracept. 7. 
#7.4. duv.<). conclttf.i. Lcdejmamfumm.p.i.trailai.con- 
t Hj . X.ivarJtb.^.dt jhultxonf.i.m \Xi\\uo.Rodrujuex. 
' p.i.ftmm. UpH. tap.yi.de fmon.conc/uf.i. num.i.& tom. 
^.eURtoul. cj.fi. art.i. ^tom.x. additto.ad fum,vtr. ft- 
pitlt.com /itf.'\^.cum\uacomp.refo!ut. 128. dt fepult.num. 
II. Porttll.ver.fcputtura, num.\6. ($ tom.x. rtffoufp.zxa- 
Jiiio.num.i. Peyr.tom.t. Privtljn Conjiit.16. Leon.X. 
$.u.num.i\. iXicoL GarzjjitrjR.de btnefp.c.cap.ej.uu. 
•44. &fc<j. Quaraut .ver.altcnjutm.19. Genuenf.tn praxi 
sirchup.cap. 41. »;.'.-/>/. iS. cx libi contrarius num. 28. m 
additw.m 1. cditio. yJluy(.Ricc.\.p.praxis dec1f.4i.rn l.c- 
dttion. Mc^ii.i.xJtb.-L.cjp.s.cj.d.n.x-j^. Barbofitncap.it,. 
num.i.de jepuirurts, tSc ainpitffime' de ojf. potefiate Pa- 
rocbt,cap.i6jium.\6.yJntoii.Diana,p.iJr^t.\.A/ifce/.re- 
foUt.ej. Corradjn praxi hb.y.cap. x.nu. it'.& nuper Le~ 
gjtna i.p. c<$p.\<).num.c6. £~ p.x. verfepult jtum.i6. 

i. Lx qtnbuscolli^ l J umo; quod locus Capcllx, vcl 
Scpultur.r, cx quo -Jt locus Rcligiofiis , lacir& pius, 
non potcll vcndi Laico; ir.i, ut is cui vcnditur, iit Donu- 
nus uus; ut cxprclsc dictcurin Can.dectmxs \.\6. cj.7. ibi, 
a Ljuis pojfideri, yJpcjtolua.utthorttMc prbbtbcmus: lunt 
cniin Laici incipaccs polfidcndi jura (piritualia •, ob 
<]Uod L.ikus non potclt h tbere jus eligcudi Priorcm in 
alicjuo Monafteno ; cap. S.urofxntla Romana p.dee/eil. 
ibi , r-v cliJendi in Coltegt.ua Ecc/tjia, non cadtt tn Latcum ; 
uetioutra td potejl mdua confuetudo.cap. Alejf.tna <6.eod. 
tu. nec pu e icf i ut io, egpxaufamt^u* ~j.de pi tjiriptiombut, 
($cap. tum Lmis \i.dereb. Ealef.nonalten. 

• Secundo colhgc,qiiod ncc potcft vcudi Laico, ut 
jusfunciis habcat in (epulchi o; hoceft, (epeltcndi in co, 
ieiiuuquc iuccclIorcs,c>: unpctiicndi, ocalii lcpdiantur 
inillo, ptoutcxprclsc dcciaitnr <.ntap.yJboffud.tii.de 
Jeptt/t. \b\ y inolcvu (llipplc m 1I.1 COfliucUldo ) utde icdtn- 
tibus, non prtttt pa mtltatnr cjfodt fcpu/tura. ejuam pro Ter- 
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mtttMur tffodi fepultura, cptam ptotcrru, ut 
fuut, &c idem habctur in Cxn. tjuxjtatfinobtt, txx.ptfi. 
tjuam prttto vttluscx». ut Eu/e/iajitio . £*" cttn.prmtn^. 
dum \\. <j. 1. in quibus ardcnti zdo repitlKiiriuntui iu 
<]ui vcndunt tcrram lcptikrt , ciftjuc dicittur, xmtdttnt 
ttrram vendis ? mtmtnto, efuod terra nt tetrxm ibu. 

9 . Tum ctiom ; ijuu ldcin D.Thom ik-dtmm rejbc*. 
Jioneadfetttndum dcclar.u, ijnomodo, & quandoVafj 
(acravcndipoiltint, ibi, tamen pro ncceffit.ve Ealtfie.fi 
Pauperum, nuutria torum Vtndipottjt ; ihtMVi.-dti p>tmj'- 
Jaorationt, priusconfrutoautur; <jm* pofk conf ■ itiicim, 
non tntelliguntur ejfe f^aji Jacra,fed purum mttaitum.Vth 
dt , fi ex eadtm matcrut fimilta v.ij.i iteritmjf^ 
utdigtrent tterum conjiirart, harc tUt : id iplut 
d./oc.Jtni.tnd.art. ^.tnrejionjione ad Jciundui 
Vendttio Jiputturx potejt mtctlioi dup/tt tter , uuo 
vendatur tcrra Jxtra pro fepu/tm a; &dthocefifu 
C de vtnduiout Jacrorum vaforitm ; tjitta rxmcttn 
Jebatum pottjtvendirationt tertxm necejftate £e) 
cut calix rattone muttrix : not: Mitem potejt vtudi rntrn- 
neconftiratiants . \\xctlle : quippcqtii, ut vidcs,bq(M|| 
inc.tliinttcllit.uiscxncir.a:, juxra c . uuium Ecciepxh*. 
bet-Q. n.ej.L. dicitqut quod in iKCc(litatctirgenn,Ec- 
tlcliapotcHalicnarc Vaialacra, conf rada tamen,&ri- 
tioncm.itcria:, non autcin r.uionc contccrationis, cjux 
ncc qtudem m teniporcneccflit..iis vcndipoteft,(iotU- 
bc iimonix, ts: hxc cft vcra wicmS.Tbomx , an Sot 
hohu corrcfpondent , cxijuo.mmimc loquuntm lnalii 
prxtltcto. 

Quxft. 7 9 . Quonam modo ufus comedendi C&ptl 
Lts, cutn poteflate fundandi fepulturam , p$fit 

excufart a Ube fimontx ? 

i- J^L u(u, & conliietudine vcndciuli, cV emendiG- 
pcil.iscuin jurcliiiicrandi multa lo« n ruf tiJr.m 

d.art.i. 7.58. Garzjaiubt J'upra,num.\\4.. ScdouJK 
dcpraxi (crvanda CcuuenJ. Qtiuranta, & Rta.cwJoc. f 
i. Qui quidcinurus.uiiintroducl :u<i 
Vuisdottis.cv pus,non potcfl prariumi.qtioJ iit funo- 
macus, fcd debetab illa mulrismodisexcul.in. 

j. Eminent.Cateun d.art .}.-/.too.l.i. & tnfum.W. 



ra,in cju-i jipttiendijiint \itrtum prettttm Ecilejixperfolva- 

tt.r: mMidamtu, tjttatemts i ttm /0:1 Dicecejantts txijiMjn- Jimontam, quoddatum prorcpa 

htbtM C/ericu, ne quidtjuam omntno prxjumant txigtre: pto (iiilcntationeMinilhaiitiuinipintua! 

hxc tbi. &acapiiur,abfqueuIIo vitio (imoni.r, utclatc r t-t a 

4. Sccusautcm laborarentvitto fimonix; cftcnim doctruu 7>»-«mu m Evan itho.zS Paukyipoftoh, dicco- 

Hnionu,lUubofa voluntasemendi, aut vciidcndi aLqtud tium, ejuoddttnut ejt operanut ctbo jito, & alibi, tjtti alttn 

(puttaile, vel ipirituali anncxum. defirvtt,de altitrevivcre dcbet . hoccnininon cft^^H 



5. Verum, ut irur.idicam, Kliquidpotcftcneanne- rcfpirutulia, accIocarcopcrasproiiK-rccdc, «S:preflo 

(pintu.uiuni ; fcd vcllc, li, bti t iicttll.iii.i .idvitauicor- 
poialem , linc qua 11011 poliiimas (pii Ktialia cxcrcefti, 
quoJadeovctumtlt,ut Iiut Ibpcndium (ufkiit.itionts, 
poflitinpactumdeduci, prouteru 
idem Caietanut, cui lubltribir Nai :.tap.i\.Jk 
ftmon .1, num.100.1nfin.xtr. au.trte pmmttto, eca>llij{<- 
turcx cap.Jicut, *$iap.non jMis.de fimom.i, 
cesi.difimt/jji. 

4. Inquibusdicitur, quoddarc, velaccip :ci.«p-J 
tcmporalc, minuspnr.cip.thtcr, &tan< •' J 



xum ipiritualibiis, ut dcpcndens ab illis, ficut habcre be 
ncficu £cclciiaftica,diatur(piritual]busanne.\uni; qtiia 
non compctit.nili habeno omciumClencalc: undc hu- 
jufinodi nulloraodo pofliint cllc fine (piiitualibus , & 
proptcr hocillanuilomodo vcndcrehccf, quiacis vcn- 
ditis > intelhguntur eti.un fpintuali vcnditiom (iibjici. 

6. Quxdam autetn iunt anncxa (pintualibus , in 
quanuun ad ipmtualuotdinantur, iicut jus panonatus, 
quod otdinatur ad prxientandum Clericos ad Eccle- 
nalLca bcncricia. Sc Vaia (acra " qux ordinantur ad Sa- 

cramcntomm uium : unde h.rc non prxfupponunt ipi- impulfiva, & excitativa pio fpintualibus, non 
ntualia, fed magis ca, ordinc tcmporis prxccdunr, prout niacum , cx docct 0'Ujfi m cap.cum tfftt , dt fim 
prxcise loquitur D.Tbom.in cit. loc. 1.1. tn corpor. 

7. Nccdices,quod Va(a iacra, quibus corrc(ix)ndent 
paloca, poflunt vcndi rationcmaterix , (inclabc (imo- 
hjx; proutcit. loc. (iibnecbtidemX).7%0---.ibi, &uieb 
mlicjuo modo vtndt poffunt, non auttm tn ejuamum fitnt fpi- 
ruuaiibut xnntxa. 

8. Tumqu:a)n d.c.abottndx, dt ftpuit. prohibetur 
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tum ad nojirOm, dt eitft. 

j. Dominuus Sotus m cit. ioc. de lufi. tn rtffenfimtM 
ttrtium argnm. ait, tjuod prettum datum, Vti 'ficaf 
honorattort loioin EaltJia,ob pompam non necejfouttti ^ 1 ' 
dem habtndam t non cjl Jimonuuum \ cjuiaintjin <.\ua*- 
fttur foUtum rattontdigmartt fitui , non ff> rttiijliutn. 
bonnrtntm, crpompafitutcjuidtemporafe, £?/ • ' J,i ' 

U» uuain veia, Cfc liir»itu«- 
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riahs vidctut Gcnutnf.in dJoc. num. 18 . eiquc non f irisf i- re, juxta valorcm fundi , & habtto reipe&u ad iblas ex- 

dt : tum quut Ootona generaluer probtbent,aliqHtd act tpt penfas, ift xdiiicando fattas ; quia ibi non venditur be- 

pr* loco JepuUurt.nec difttngMMMi, anehgatur fepnlturatn nedicoo , nec aliqua res ipiritualis , ut etiam iplemet 

mtltoriioco EccleJU,vtl ' alio^necnosdtftutguere dtbemus,/. «SW4r.poftallegatosdicitin^.^.4^4jp.i4.»iW»».i8. • 

de pretto, jf. de publutana tn rcmatiwne, tum ettam ; quut 9. Ex quibus benc apparet.qudd illa ratio Sott de ho- 

hoc tenent vtri gravtjjimt, qm dtcunt, uL male fcrvart, ac noratiori loco , non cft rcjtdenda , nccdamnanda, ad 

pailutrtJbUtmm; e/uare, conceffio fepulclm cum CapeUa, debet cxcuiandum di&um ufum, & praxim a labe fimonix. 

fimrt gratts , & Patront poterunt Jponte dotare, vtl donare; 10. /Vjr.randcm cit. loc. num.u. libcntcr adhxrct o- 

hoc pmclo vtdt confict tnjhumenta a Notarut perttts; nam pjnioni prxdi&e, ex quo vcnderc Tcrram , feu Locum 

m wftrumtnto teftatt funt, de jpontanea concefftone loct, ex fepulturx, non cft malum de k : ied qtria pt ohibi tum ab 

partt EccUJUr, & dt fpontanea donattone Cape/U, ex parte Ecdefia: etcnim fimonia eft duplcx , unadejurenaru- 

rectpientu, & hoc palio cejfat fcandalum, & fttjputt avart- rali divino, altcta vcr^dc jurc pofiri vo Eccldiai tico, uti 

"*» &Jimonia, & bac refolutto eft conformu G/oJf. Jina/. tn eft vcnditk) valbrum facrorum, & fepulrurx, ut docec 

aicap. abolenda, communuer recepu, qua dutt, qubd/tcet Ca/et.Sotus, fif Victortaubt fitpra; jus autem Ecdefiafti- 

Cltrui non pojftnt altqutdpttere pro loco fepuUura; tamen Ji cuin potcft abrogan, & tolli , contraria confuaudtne, 

Uta.ex confuetudme laudabtli^ujutdfohunt,poJfuntcom- prout in multis fa&um cft : antiqukus cnim , corpora 

peBimd t/Um obfervandm , vtxta c. ad Apofto/uam, defi- defunctorum non icpdiebantur mtra Ecdcfiam, ut pa- 

mm.pu/chre Abbatindicl.cap.abolendt,Neapoli fo/vun- tct ex Can.prtciptendum i*.l}.q.i.infin. ibi,«*fr4 Ec- 

mrjrranaquutdecim pro Jiivea, feuhco fepukhrt, & Roma cufimmverb, &propt Altare, ubt corput, & fanguisDo- 

ttutm extat talu confuetudo , m duu Hter. Gabr. conf.+o. mtnt conficitur , nuUatenut fepeltantur : qui rigor fuic poft- 

haec (7«wf»/Tinimprdfion.Rom.anni iC^o.c.^.inum. modum tcmpcratus : ita fortc dicendum dc cap.abo- 

l%^num.i).cwu.\cx.Su*r.tom.i.deReltg.trabl.$.deji- lenda, defepuU. quod ait,prxdpucprocedereinEcdc- 

mon.ub. 4.C. i4.ww1.11.ubi <lixii t qubdvenduio CapclU liis, ac Cxtncteriis Regulariumexcraptorum, tumquia 

poteft JaJvan dUbe fimonit, extkarationc,nempe,obltga- d.cmp.abolenda , in quo principaliter ic fundat opinio 

uomr y qModnuUusa/tus ibi ftpe/tatur; nonautemexUla, de conttaria, folum prxdpit Epifcopis , ut inhibeantCle-. 

honorattort /oco fepulturt; quta aUtor locus fepuUurt, fepul- rids fibi fubje&s ; R egular cs autcm excmpti non (unt 

tMTMeft,&conJequenternequttvendi,Jinefimonia. de jurifdi«fhone Epilcoporum : fcd hoc mihi non arrt- 

6. Adquxmorivabaicreipondet Garzjatutdxap.y det •, tum quia Prxlati Reguiares , rdpc&u fiiorum 
p. 9. debenef.nMm. I57.dicens , qubd Canoncs probtbtnt fubditorum fiint Epifcopi xquipollenter •, tum eriam; 
mUantdatciptpro loco ftpuJturt,Jcduet necejfarto, & mloco quhmateriaprxcepti,xquadtutrobique; tumdeniquc 
Jacro,non verb prohonorattori loco,($tntait fitunonntcef- quiaagiturde ravore animarum , ncmpe dcevitandat 
farw, de quo loquuur Sot. ut claretbt patet, nec concejfio fe- fcandaio, fufpinone avaritix, & fimorux : ca autem,quae 
pmkhriyfeu CapeUa piharetur d fimonta, ex eo, qubddtcere- concernunt falutan ammarum, ob ldenritatem rarionis 
tMT fitrtgratu.fi m eidem tnjhumtnto, aut ftattm rectptens, fant amplianda*, tum ctiam; quia loquuntur potius con- 
miujMtd daret. bcetdtcerct, donare propter correjf eilivua- fulcndo.quamprxdpicndo, tum itcm; quiaquoadid, 
tem, &unuatem alluum, Capittaq.dectf.itf. p.i.cum dc quo agitur, potuerunt tolli, & abrogari, utdictum 
aius , Ucet conceffo CapeUt , & dotatto bene pojjtnt fitrt fi- eft, d. cap. aboUnda, de JepuJt. 

mml: tptta dotatto non habet rattonem pretu, nec t/U foluuo- n. Quibus habttis condudo pro (olutione principa- 

ntt,quxfiMnt proloco,feuaperturafepultMrt, quando fepe- lisqux(iti,iramediatcpofiti; quod jus hujufinodi (cpul- 

mmtur dtfuntlhpojfunt falvan, & excujari, rattone lauda- turx non poteft abcnari, nifi lervata forma d. extrav. & 

bi/uconfiutudmis, \uxtad.c.\p.adApojioluam, & qubd Decret. eo maxirne' ; fi vcnditio fiat cum illa obligatione, 

txdtvotione td obtulertnt , ^folvertnt, ut per Dotlorts ut denonfepcliendoibialiosjquiahoc eft coar&arclibcr- 

d. cap. ad Apoftoluam, & Joan. Gutierr.p/ttrtt referentem, tatcm prxienuum, ac futurorum Miniftrorum; cum res 

CanoM.qutft./U). i.cap.ii.num.i^.at m propofito, dtfla Eccldix, achoncs, &juranonpoffinr alienari; neque 

fobutona , tx confuetudtne non vulentur habere tnttium vo- a iervirus imponi , fine jufta cauia , &C Papx conicntu : 

Juntartum; nec eft verifimtlr, tmmo tn altquibtts Dtacefibus fccus autem dicendum, de admittcndo , 8c (cpdiendo, 

vtdtntur tntroduQt per tzonjiitutwnes Sjnodales , qutap- qucm i n ( epultura proprix Ecddix, ex quo Prxlati Re- 

probmntMTaConcutoi^rovtMiaJtCompoJielUno^acl.^.De- gular es libcram habcnt iepultutam , Ciem. dMdum, dt 

creto 1 o . hxc Uie. fepMh. m 6. 

7. ExindcpariterfoN'irarobjcdio5W4r.cVadJirur; n. Quod ampliaprocederein eo Prxlaro, qui fine 
quod locus Eccldix, aut cft honorauor, ob rclpcdum aliqua obligatione, & ritulo venditionis, Capdlam fiix 
ad rcm (J>irirualem , nempc, quiaibi caniturfv^*- Ecddixconcedit alicuiDcvotcadhoc, utibidcmpof- 
lutm, vd quia cft propinquior Altari Majoi i, aut cft ho- fit Dcvotus recipiens fuos inortuos tumulare , eamque 
norarior, ob rcfpcclum tcraporalcra, utpotc, qiiia eft in fuis (umpribus amphare, augere, Sc magnificare ; hoc e- 
dextcra partc Ecdciix, aut in mcdio cius, ut a tranfeun- nim eft potius quxrcre, quam alienare. 

tibusf.idlc vidcatur, dare pro loco honoratiorc, prirao 

modo limoniacum cft ; lccus autcm fccundo modo ; Quajl. 80. CttftlU tlicuizrndttA, an fojftt ab €9 

emcns cnim locum honorariorcra, 111 quo Ld cat 111 Ec- nvocari, & altert conccdt ? 

ddia , non committit fimoniam , ob rincm intenrura, 

qm cft mctc laicalis, BouacaUoc. nMm.4. U Q 7 "^ ver.fepM/t. q.^num.^. Armdiaeod. verjtum. 

8. Nccobjicics, quod cmere Capellam.in qua cft jus 14. poft allegatosdicunt, qu6d lic,cxundis'tamcn 
natronatus, crinunoium cft; cx quoccnfcrLttii vendi- omnibuscumfuaDomo, quibusfucrunt pialocacon- 
tum juspationatus, quodcftfpiiitualc; qui.i Sotus lo- cdla; quia mortuo ufuario , ufus rcdit ad proprieta- 
quiturde vcndirionc limplids fepulturx , cxadditur, riuinlibcrc, i.prtma,C.de ufufr. 

quod ficut habcns quis Capcllam cum jurc patronatus, 1. Quod didum Rodrtq.tom. ^.adduu.ad Jitm. vtr. 

abfquc fimonia poteft illam vcndac, quoad cius mate- JepuUura, concl. 1 4. dicit proccdcrc , etiamfi primus dc- 

nalc,in quo fundatur illud jus patronarus, Ledefma at. funCtus habcret nomen in Capellainfcnprum , vd ali- 

Uc.concUtf. 55. ita paritcr , habcnsquis lepulchrura pro- quid rdiquit Monafterio, pro fabnca, ck ornatu Capd- 

prium, fuis lumptibuseroptum, vdxdificaturaprolc, lx,quxainphationonpbcet^r»«/Z<fcit./<«-. ncque/*^- 

liuiauchJttcdibus, Sc luccdlbribus-, potdtulud vende- teU.p.x.caf.iQ.nMm.i. tum quu jus lcgitim<ahenatun>, 

ultc- 
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nltcuus non ccnf ctur vacare , capxum accejftjfent 8. de 
Confttt. tum item ; quia pcr illum rcddttum .fhnualcm 
viderur dcfun&us cum Ecclcfia padcum fcaffc , ur nun- 
qu.im alius ibidcm lepcliarur : pacta autcm lcgiumc ini- 
ra, eriam poft mortcm fiint fcrvanda, cap.yinttgonms i . de 
pailu; rum ltenv, quia ita cft communis praxis, ur Capel- 
la ab Ecclcfia ritc alienara , in pofterum nullarenus ab 
cadcmrevendatur-, fecusliforct concellaadnudum u- 
fum, autlinedebito prerio. 

Stujtft. 8 1. Contractus alienationis bonorum Regu - 
larutm, ftnedebtttsrequtjitts , an fit, ipfo jure 
nullus? 

t, \A OHna tom.x. de itt/t. dtjfut.^66. Suar. tom.+. dt 
Re/igJratl.SJtb.xxap.xj .Novar.if.fitm. dealie- 
vatjtum.^. fif Lezana i.p. cap. io. mtm. x. in fine Decreti 
ajunt , qudd contraftus fa&i finc prxdi&is conditioni- 
bus, cV: folemniraribus, funt irriri, abfquc ulla (cntehria, 
& dcclararione ; cumirxjtationoniitpaena, fcdnatura 
ipforum polita a lcgc : undc de (ua natura corruunr, 
abfquealiorcquiiito; hinc, qui hoc modo redpit bona 
alicnata a Monafterio , non poreft illa in confcienria re- 
tincre, ncc eriain frucrus illorum , etfifitinmorarefti- 
.tucndijtcnetur ad omnia damna M onafterii;quia emcns 
bona Ecddix, abfque folcmnitatibus, &proprialicen- 
tia, didtureflein mah f\de,cap.iiHicontratura,de Regu/. 
\ur.n: 6. cap.fi ejuis Presbyterorum,in fin.ubi GloJf.de re- 
bttsEccltf.non alsen.&c clidecifio Roi.178. p.\.argun./.x. 
C-fiqutt tgnorans, rem nunoris effe, Pignorans, 8c alteruns 
remEcclefix, liccrconicnriat, repetit rem cum frutSu- 
bus, crtamquodallcgctturpitudincmfuam, Rot.dectf. 
la.l.p. dsverjbrum. 

2. Nec Monaf terium potcft cedcre juri fiio, tum quia 
hoc cft intentum Ecclefix propter indemnitatem bono- 
rum Ecddiafticoruin, tum cnam; quia hoc cftde refer- 
varis Papx. 

). Bene verum,quod alienans Ecdefiafine (blemni- 
tatc&recipiensprerium, tcnenirad rcftmitionem pre- 
tii, il vdit infringerc contra&um, cx ailegans in una Ro- 
mana 1 5. Junii coram lUuftriliiino Cocdno, tefte Ptco de- 
ctf.Rot. Rom. 1 1 . num.\. 

Sltutji. 8i. Res Monafierio relic7a,fub conditione, 
ne pofiit altenari, & in cafu, quo alienetur, per~ 
tineat ad haredes tpjius donantis , an pofiit tdte- 
nari, illa conditione non obfiante ? 

L Efpondeo, quod res fub dicra conditione relicla, 
non poceft alicnari , quin perrincat ad hxrcdes 
donarons; tumquia bbertasdifponcndiderebus pro- 
priis, competir hominibus de jure naturx, /. nec entm, % . 
deportatt,ff. de mtkt. tefiam. L mdaes, C. eodem ttt. tum et- 
tara; quiateftatorisulrima voluntas , modrsomnibus 
(ervanda eft, cjtltima voluntatitt^xj.x. ncc Dominus Pa- 
pa potcft hanc liberam tciVandi facultatem tollere, ncc 
Ceftamenti leges,vel conditionesmutarc, Covar. var. re- 
filut. lib.$. cap. 6. num. 5 . (gjequent. tum quia dominium 
rei proprix, nec quidem pcr Prindpcm tolli potcft i nifi 
fbrteob publicatn, & communcm urilirarem •, cotnperit 
enimnaturah jure: rumeriam; quia fcquuta morte ip- 
lius , qui fideicomrruflitin inftituit , oinnibusvocaris 
compctitjus adrcm, quoquisncquitfineinjuriaipolia- 
ri, per ca multa, quse allegat Mcgal. x.xanftuxonftjJJtb. x. 
t*p.$. tmafl.xjntmn^. 

1. Bcne* verum eft, quod mobilc prerioiiim relidcum 
Monafterio ad cerrum fincm, cum (bla obligarione non 
jJienandi , poteft alienari , cum caula ramen , & iblem- 
n.i u t e, nempc, uc eius petiuin impucccur in ctnpuonein 



rd unlioris, Rodriq.tom.i.q.iy.art.i. aur quia ceftacfjais, 
adqucm fuit lcgatum : etcnim ccllantchnc, cctftlo, 
cap. cum ctjfantt, de apptllat. & L fin.jfde hs.rtd.mfta t H i . 
var. dt jtnt. txcomxonf.^jSuarJtb.6 .de iegxap.<)jium.\\. 

& PorteUut i.p.ca/nij. num. 1 . Wb» 

Qjuft. 8j. Res Monafierii an pofftt /tltensrifme 
confenfu Capttuli, & Superiorts Monafieru, ncc 

non, dr Epijcopt l W+" 

I. ^Egative reiblvinir m Can. AbbMtbm 41. \u f\. 

ibi, abfijut ptrmtjfu, & fnb/crtptionc Eptj: . 
hiiuceatalienare , in Canjnvendttiontbui so.vj.o,^. 
ibi, autcLjmd fine licentta Epifiopt venditum fuertt.ai p. 
teflatem Epifiopi revocetur : quod mteUigc procederc 
in Monaftcnis non cxcmptis; fcais .uuemtncxempos: 
inhiscnimiiiffidtconfcnius Capituli,cV Supcriota,v<) 
Prxlari (in, (i Capirulum non h.ibcar-, Sc lubctur etprd- 
se in C/em.i. de rtb. Eccltf. non a/ttnandis y \h\, Cmvattu 
fiti, aut fi Conventum non habeat, Pralatt propru, ajfmjitd 
hoc nthiiominusaccedentc, hxc tbi. 

2. Quibus hodie neceftarib dcbct fupcraddi Bene- 
placituniApoftolicum , juxti mentem d. Paultna , (f 
X>rtrrt»SacrxCongregat.(uprapofin, alias nulla, Sc ir- 
ritacrir alienario,prxtcr pccnas,quxincurruntur,&ric 
in omiubus aliis fupradi&is. 

J^ttafi. 84. ProvtnciaUs, an pojftt p ropria attthtrt- 
tate, bonahujus Monafierii in diud fibi fiijt- 
fiumtransfcrre? 

I. ^Egarive* dedditur in cap.irrita, de rebus Ecdtf. 

non alttn. & tn Clemen. unic. de fupplenda ntfjs. 
gentia Pralat.vksx Prxlan Regulares prohibcntur pro- 
pria authoritatciuis Mcnfisapplicarebeneftcia, autreJ- 
ditiJsproprixadininiftrarionis, vd fui Prioratus,quil)u$ 
accedunt alia jura, pcr qux oftcnditur, bona Munaiteri 
nonpoflcalicnari tincconfcnfii Capituh •, necquidem 
commut.uijfincliccnna Papx. 

2. Amplia, ut Prxlatus Regulatis non poflic propru 
authoritate bona immobilia , vcl mobilia umus Mom- 
fterii divitis in aliud tcnuc transferre, rum quia lueuani- 
lationes (iint quxdam (pccics alienarionis : prorntita 
enun abcnarionc (implicitcr, ccnlcrurprohibitus 1 
achis, quo dominium rci dircduin, indircctuni, I 
ufusfructus, uliis uniusEccldix,polTeirio,veIqac 
aliud jus inaliud transfeitur, vcl abdicatur, Rodnimx 
tom.i.q.iy.art.i. Ronac.de a/ienatwne, dijfttt.x.ttuefi.tt- 
mc.p.i.nnm.i. tumcttam ; quia ita habeturexprelsein 
cap. i.derebus Eccltfianon alttn. ubi dicttur, quodnonli- 
ccc Epiicopo, vcl Abbati uniusEcclelix, terram vertete 
adaliam, quamvis ambxfint in cius potcftate; cVia 
Clem.Mntc.de fnpplenda ntg/tgtnua Prdai. proindc IK» 
folum donatio, vcnditio, cV: qui vts alttts aCtu 1 ; gratuinB, 
autoneroius.quo rei dommtum in alterum nraiisfcrrar, 
prolnbirifunt nobis , fine didla liccnna ; verumoura 
omnis alius conrrac>us , pcr qucm transferurt Jota- 
nium utilc, retcntodtrecto, Quarant. cit. hc. fiimx. tC 
didum cftpluries (ii[>ra. 

3. Ncquchisnoccnt Pnvilcgia, quibus olimfbrfin 
Lccbat prxdicb erogare ; quia hxc hodie vacaw f W 
conftat cx d. Pamlina. & Decreto Sac. Congregat. fupo- 
pofiris, (ecus autem, (1 lci mo (it de mobilibus, cjtK Itf* 

vando fervari non poflunt, quia Privilegiaprxdi* 
cta, quoad hxc noncenfen- 
tur vacarc. 

1 (i • '^gp 



* * -> 



Ouspf. 



Digitized by Goo< 



De Reb.Monaffc.non alienand. Tradt.XI V. 373 



3*t<*ft$5- Pcrmutatio tnterdttas EccUfuts, dcbo- 
nu earttndcm, an ficrt poJfit,Jinc ajjcnfn Apo- 
Jivfico ? 

1. '"y^OoTiflimus Eordemt' rejotmt. 17. a. 1. num. \. 

TrtvtJanMs dtctf.t6. p. z. & yikjf.Rtcc. \.p. prax. 
<Ug:i.x ^.t^dtcif.74,. ini.editio.&in i.editio. rejot.tf.tf 
rejnl.6o. ob tnulta affirmarivc reipondenr, Pnmo ; quia 
iti exprefsc habettlr m cap.hoc ttuporrecium, S.fibttnvt- 
ctm m.ej.i.Q' m cap.udereb.Ecclef.non ahen. Secundo ; 
quta juraprohibau alienationcmrcrumEcclefix, tiun 



morabiltsincontranum,j>oflcnrunquc hujufmoli pcr. 
mut itioiKsficn, cum fokliccntia Epifcopi, protttqt in 
foroEcclcfixReghienf oc tcftatur foan. Bapt. Qarltm. 
controverf.forxM. num.%j. 

7. Quoddic.tumintellige, quoadEcclcfiasSxcuia- 
rium,lecusRegulaiium ; quia Regulares tencnturom- 
ninuad obiervantuin pxarifati Dterett Sacne Congre- 
gat. pcr quod ccflant Privilegia, & renovamr prxdicla 
Paultna; Sc" mhil hodic refert, vnd. PaitltK.t f uerit in ufu, 
vcl non , quiautdiciumclt.lbndumcltpi.vdidoDr- 
oeto. 

8.,Quapropter milu non placer Pcregrin.tn comp.ver. 



n*rx>naaduluinpauperumdeftinata, crogcnmr m a- atienat.tn fchoLdubaq .Tamtur. tom.x.de iur.j4btat.di- 

bamrtncm; tumeriam; nercsEccleiixconnngatcon- JfutA^q.i.num.i^. (S Dijjij ^.par.nacl.^.MJctU.rtJb- 

ve 1 it) ulviinpiofauuin,tumitcm,ncdominiumprxdi- /w/.nj.ffrwoM.diccntes, qubd uttaqueopiniocftpro- 

ciorum bonorum^b cadem Ecclcfia aufcratur,quorum babilis-, quu poft prxdicium Decretum, tale di&um non 

nihilrcpcntur m pcrmutationeprxdich : tum quiapa- potcft cflc vci um, nili ipcculativc, fccusautcm pracnce, 

stmrefcrt, anborfcprxdictalintbonaunius, velalte- &iic dcbetaflcnlus Apoftolicus intcrvcnirc 



£ttdjl. 8 €* Rcqularcs ejufdem Monajierii, an va- 
lean/ in/cr Je res [u.ts permu/are » vei donarc, 
abfaue me/u pcenarum i 

• * 

I. \^sHdusinfum.ver.ahenatw,num.s [ .& LevtuaeooL . 

vet Jtum 1 1. 1 clpondem atfinnative, pixicnidcn- 
do tamcna Conjirtutiont Clem. VIILdclargU. nutntrnm, 
dcquainfra : &: procedir,etiamfi donatio, vel permura- 
riotbrctdercbusimmobilibus, velprcriofis; tuinquia 
in dtElxxtrav. & Decreto, ca lulum prohibctur donatio, f 
perquamdominiumreidonatxtransfcrmr, quodnon , 
pot eit dici de permutanone , Sc donationc ltabira intcr 
Fratresunius, & cjuldem Monafterii ; nam dominiuin 
rei iic coinmutatx,non traniit^cd manet in eodem Mo- 
naiterioiicut antei, tum etiam; quia hxres prohibims a 
teftatorcalicnarc, dans lbron fux; non dicituralicnarc, 



A 



p cum quidquid habcat quxvis Ecclefia, 
• i cap.<pudauttm 14.7.7. nec bona hujyimo- 
tata, cenlenrurajjplicata ufuiprofano ; tum 
licct dominium bonorum commutatoruin 
funain aliam Ecclciiam; nonideu dicitur a- 
|Vcl ablatum ab Ecclefiaunivcrfalt, & ccflante 
Lcefl at lcgis dilpofitio, capxitm cejfantt, dt ap- 

quia fpirituale cum Ipirituali liatc potcft 
Ghfjncap.adtju^jitonem,ver.«jutatM rerum 
imodo id iiar,Decrcto Epifcopi, vcl cjus Vi- 
»co, adidfacultatemhabcntCjUt in diti.cap. 
lum, $ .fed permutare. 

itein permutandx intcr hanc,& illam Eccle- 
ntur tpiritualcs, ut cx multis oftendit Rkc. im 
m crgo. 

1 tamcn non obftantibus, conrrarium tcncnt, 

^ausStephan. Ouarant.vtrju , tenatMtm.iA..& Glofjncap.ApoJiol.Stdts, verjdienare,dthu, quafiunti 
nacjieatrtnat.ejjfmc.p.utu.\x.D.Donat.An- maior.part.cap.ckdocetJnnocjncap.tjujcJimm, dererum 
tmiejuotui.rtfolMt. cap.6. num.xy vcr.quarih permut. tumitcm; quiaalienanoprohibitaextrarami- 
\Barbif.aIltg.u.t)i.num.tc.Novar.i.pfumm. lum, non diciturprohibitain riliamnuptain, Mtnotb- 
'jtum.i.fZf&.GavaMjn Manuahtod.vtrjnum* conf.4io.num.11. mm dcnique quia prxdidum Decre- 
ad. m praxiltb.t). cap.io. num.\. &Lezana tumSic. Congregat. non loquitur dc fubditis. Quam- 
nu.i x. tum quiajK-nnutatio cft ipccics alie- obrcm Rcgularis unius Monaftcrii poteft commutare, 
jht in cap.nulli, de reb.Ecclefrun aliem. pcrindc, vcl donarc altcri Regulari altcnus Monafterii, vel Mo- 
aJicnarc,nonpotertpcrmutare,ZWfl.j»4*rtk niali Ordinis tantum, &dehcentiafui Supcrioris, Le- 
ommJe lejrat.ver.tfuaro,(^ J*fon.tn t.i.Jf.dt rt- zjtn. cit. loc. quod lntcllige de his, qux icrvando lctvan 
/.«wm.^.cumpluribusyf^MMt.ibi, certumeft, non poflunt. 

u>ne vendttionti venu ttiam ptrmutatuj , & 
^ermtjfa, tntetliguur ettam permutatu), ex texm Quxft. % 7. CenftU,fcH contraclus, in dubio an f>r*- 
r,ff. de JIjjm ttbtr : tum itcm ; quia in d. extrav. 
Decrtto eft nobis vctitus omnis aclus, vcl con- 
pcr qucmdominium transfertur, ut didhim eft 
m ctiam; quia jura prxdicla, limpliciter, Sc ab- 
uuntui , 8c lcx indeiinitc luqucns, univerlalitcr 
fetelligi, abiqueullacxccptionc; tumctiam; quia 
taalis^. Paulint, &Deeretic(l evidensunlitasEc- 
1 dcquacvidcntcunlitatcSummus Pontifcxvult 
f: tmn dcnique quia ita docct pr.ixis Roinanx 
incmpc,hujufinodi pci nuitationcs bonoi uin, ct- 
lcr duos Behcfidatos, lcii Ecclcfiarum Rcc>orcs, 
podo ricn jx»flc, lineai1cnfuPapx,&niii lcrs-atis 
Ut.Uibuscoiirciitisin cap.Jinc excepttone n.tf.i. 
Dc cjua j>raxi deciium teflatur Quaranta cit. loc . £j 
S&tJ.reJat.i <.&6o.& BarbofaMbifupru, &: ita dc- 
mGregor. XIII. refcrt M.irth. ContartUut Dat.u 1 us 
nnricis, relatus .1 Pjrrr. Corrad. ubi fupra num.%. 

naclusceniualis cftutilior , nain pcr ipUun cvitaturrci 
^Qu.Tomniaproccdiinr, ubi Pau/inacft, quoad caduciras, namcfto, quodcontrahciisnonlblvatccn- 
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1*' 



/umatur J/mp}ex y vel pottits emphyteu/icits i 

U pRiici Doflorcs, hac in parte dixcrunt, quud ft in il- 
la Rcgionc frcqucntantur contradhis ccnfuales, 
contraclus in cafu dubio erit cenluali , alias fcctis , ii 
fi fqucntaretur contradus emphytcuticus. 

%. AlatthaMsde Afjhtlti decif.iiy.num.+.ubi de hac re 
rctulitupinioncs; coucludit tandem, quod dcbet prx- 
luiuiccnfuanus, iV non cmj>hvtenticus, Eol/ertus in fua 
praxsdectnjibut, vtr.huiufmodtcenJut,mum.^. Capyc.de- 
ctf.\ ii.Cnjmm.dttif.7 t i .Crejient.dectf\ Jiuie cenjibus,j\lt- 
tantnf.dtcifio.Sudt* 1 it,Jib.\.Rotjhverf.deaf,-? 07 .p.\.Ca- 
val.deaf.+\.&i iequitur Rux.coitefi.i\6\. quoti jMDcvdit 
de jurc communt ; qina cum dubitatut , quis contradus 
ficbuslit, cumacdpctcdcbcmus, quiiit utilior contra- 
hcntibus, Glof.tn l.ji yrtrs na CJiiftm ut prnic.Jf. Ji ccrtunt 
pttatur, Bald.t»l.tititndium, ad fin. C.todtm nt. ied con- 
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jUui reccpta , & ccflante coniuctudine immcmo- fum pcr multos annos,non idco cadi#a jur c fuo 
nconrranum: nzm\\d.cxtravag*nt, quoad id, j. Quoddiclum mulnlimitant, nam autumantpr 
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imr, 



i/. ParsII. 



nonforetulurcccpta, vigcrctunmc- ccdcrc tnpnvata pcriona; fccus autcm in jmblica , 
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commu- 
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i. Seeundapornacftexcomrnttni 

icrvatx, infltcta rairvconrra atiensnt 
riptenres, ibr, & tam qui uhtnat <juam 

prsdttla )■(.■■< pet tt, j\ r.tastum cxi omm. 

1. Tcrn.t,intcrdiduscftingreflus 
pilcopos, & Abbates ; Sc poft iex m 
Ipenlio a regtmine, & admiiuftration. 



Sf'" 



commttni;ccucftUnivcrfitas,cx: Ecdcfta; quamobrcm, 
contraclus in cafu pofito , fa voje Ecclelix, vcl Ullimjtf' 
taris debet prxliimi potiiis eraphytcnticanus , & non 
cenlualis, ThtfiutrMS fornf.q.tf. & Ruc. cttt&.vS$X, 

4. Qitod non amplccbtur Crefient. dectfunicude ctn- 
fibus, D.Reg.Hetlot Capyctus Latrotom.t.confu/t.\<6.nM. 
40. in pi opnis tennirus falafius de /ure emphjteutuo , cj. 

)i.uum.\.Grati4*ius difcept. cap. 1 ? 8 .«WW.14.& 2.8. D.E- velAbbatiahprafulgeat dttnuate, &c 
fifiopus Marantatom.4,. reffonf. 71. >tum.\t. Sc ttaa Rora 4. Quarra, Infcriorcs Prxiati p 

Romanafuiflc (xpc deci(um,unoorctcftantur ; tuau- PrxlarurisilliusEceleiix, cujusboni 

tenicogita, cftcnimresarbitrana, in qua bonum crir, excommunicarionem, lbi tnfertor* 

habcrc Jtidiccm bencvolum. mendataru, & afiarum Ecilejiarum Xe, 

5. <^andoccn(usiudiccnircmphytcuticus,vdalte- admuuflrmonem cfuomodoltbct obtime. 
riuslpecici, dedaratidcm Rtcctmt p.i f .dectft > ox. &No- 5. Vcrum advcrrc, qu6dliipradi£t|c 
tM»-.inliusnovilIimis,</rc. i}i.cujusitcinW//f^w««ad bcnt locum m Kdiqiohs iu!->u;r:v: rum 
id farieiitcs ponit iu\exa Ruc.utcottttl. 1691. ubi multa loquimr de PrxlatisbeiKriciariis, & alits aciri^itrit > 
cumulatad retfte judicanduin. nem habcnribus , & 111 mataKipa.-n.iIi Cotdtmao»?. 

cxtciiditiii ad nun expiclfi , uiin ctvam ; 

J£u.</!. 88« Emphyteutd, invitoDominoan poflit pmlHb^tutiirdcalicnaiuihus; ReJigiq 




rem emphyteuticam renunciare t 



1. 



p\E hac re ftint opiniones; nam CaptUaTholof.de- 
ctf 404. Fruncifi. M*rc. decifyit. & Theff.dectf. 
/W.io.dtcunr,qu6d non. 

• X. ComimnmvcrotcnctFaber/rb.+.Cjit.+i.Defim. 
\i.Rtcc.2i.itcmco//ecl.i\6$. dicif, quodprtmaopiniocft 
communior, quam t.imcn ccnfec Iurutandam eflc, in ca- 
lu, quodcmpbyrculiscilctcaptapcrMatrcmprole, & 
hlus : quiamii riliorum rariricatiolublcqtiatur, hlii illam 
rcnunciareporerunt, utconcludit Gratian.decif.%%. & 
iiibjungit,qu6d opimo Fabrt procedit, duin tamen aiuc 
omnia (olvannirpcntioncsomncs, &canonesomnium 
annoi um prxteritorum , &lefundatincon(itetudinc, 
qux ii) his (ervanda cft, ut didt f'crall.deuf.1 $oJtb.\. 

5. Vcruir.tamcn.cft ab(blurediccndum,qu6u hxres 
pottiit , iiivitoDominorenunciarcrcm ctnpbytculira, 
non .ulit.i ii.trrcditatc, vcl ctiam, ii fuent adita, ctnn pi o- 
tcfl.uioncramcn,dcnon libiprxjudicando,vcl licxptel- 
scvocc, autlcnptofuirprotcflatus, lenollclubircgra- 
vamen, necampliusdcbcrelolverccanoncm, cVratto 
cfle potcft; qtua emphyrculisnonporcftdicihxicditt- 
ria,(ed jure pn >pno,cx pacic», cc j>ro;ldcnna pervenit ad 
ha.Todes, Bat tol.iti l.ut inrts turandi, % ,fi libo ijium.+. ff .de 
operJibttt.tZovar v.irur.ltb.i. cip.18. num.lo. 1'a/afi.de 
ture tmphyt. 7.44. Ver.fi veroemphyttufis, <j.^.umm.6. 
Sc ira (xpuisfuit a Rota Romanadccilum, fit rcfc; t Jo- 
MM.Bapr.Cocctn.it) (ius novilliiius, dtctf. 510. num.17.fo/. 
nuhi f ti.undedtclunicfl, quod cmphyteulis Ecclclia- 
fttca, dc lin natura non traniit .id h.credcs, ncc vcnit in 
gcncrali tnltitutionc, Rtcc loUetl.xy^t. (icoUe£/.^76%. 
undc nunquam cenlctui pci tincrc ad \\xi cdcm ; mli iptc 
dicuA incipiat canoncinlbIvcre,moreparcntum. Sc- 
cus autcin,li dixcrtt, (c nollc extcroa gravamina lullcrre, 
icd juternam , vel matcruam tantuni rwcrcdiratefti (iib- 
irc : cmphytculisenim, ut didum cft, non vcnit ncmt- 
nc hxrcoir.uis : at (cmcl acccptara, debet perieverai ei Sc 
hxics ad canoms (olmioncin porelt cogi, vi raatx, vd 
exprcfl.v uuricattoiKS : ctcnim canonis lolutio libci c f 1- 
da.acccptationcm, &: rarificationem prxliippontt ; non 
enim (pJvefer, ntli acccptaflct. 

Qtixfl. 89. Totn<t d. Paulwtt inflitU contrk male 
altenantes, qttttnam fint t 





ditinondicuntiir alicn.uc, ii.dli>hun ptx^j 
(uminaIicnationcm,& doccr C.udtn. Zabt 
dt rcb.F.altfinon alun. ctti poll allcg.uosra^ 

loc.p.tj^tum.i. ttbi exindc infcrt, qtiodRc 
tus , aut altus quicunqucquiuullojure. 
;icm habct, li arborcs incidir,Domos deiq 
quid Ecdeiixddlruir, vdmaliosdiih ihu, 
autfundosimmut.it -, non ligatur ilt.t cxcoinoi(|picjaj- 
ne, lcu pcenis«rr*rwi^.t»/«. 

6. ld ipliim proc dit dc Dtcreto Sac.Congl 
to pio Rcgulatibus, 6c lupra polito , ut (oliil 
Gcncralia, vcl Provmcialta , cv Supenoicsc* 
comprchcndar; non autcm alios,proptcr ean^ 
ncm , Rordonjrefolut. xiJx reb.Ect lefnon ahek 
17. $ . alnrumeji , (ed dara hac opinionc lubdftl 
altis puenis mulcfandi lunt,dequtbus Dotltrn 

^usft. 9 o. guid k pcenis prxdtflu pojjit 

1. pRjmocqoidcn), abhispanusescaf&tij 
(ccundo, ignorantta, tam juns, quatn & 
ilodo rgnorantta non (itconjuncf.i cum ingi 
ritat c, Navarxonf. 1 <).num.\ $je reb. Lcc/ef.noM. 
edition. &conf.$. uum.i. t*tn com.de nonalicA 
Mcgalaom.iaovfil.ii.num.x.^ 40. »/«.50. & \ 
tilti vctbis Bu/lx,\b\,cjuic^uam.tIienareprsfHmp^ 
(umpciocnimdciiotatdoliim, (cientiam, cv 
teni,pcr tlla jura,qux rc('ert Navar. atJoi .cx 
Confil. 1 1 Aefent^xt ommuntcanonts, num.i^. cv' 
pradixim tratl.deviolat.clauj'.cf.\j . oVranodi 
qu:.i litnpltctr.is.boiu ridcs,cv ignoraiwia j>i oba 
culat .-i pctcato moitaii , lecundum ouh-.ls ; 
qucnrcrabomiiibusptx.nis , quxtupponunt 
morralc, uti liintj^a-nxgravcs: terr:o, cxcufi 
ialtcm alicujusprobatt Docloris^.]ualisc(i, qut 
cluiu bcnc \)too.\t,Nuvar xonfi.de prafirtptim 
luom.de u/ienatMim.ii>.(£ Quurant. cx./cc.km.\ 
t6, cxt ufat rcvocatio tacf a antc tradittoncm rci,', 
cenfi\$.de rtb.Ecclcf.g £Jua>.Mt. ubtfupra : qil 
dcm t cquiruur ad incui 1 ciidum m po:nas, u 
ditapartt rccipicnn alicitatum. 

l. Ncquc bis obftat Itonacjnd.p.ynum.i 
prxdicUspurnasincttrii flanin , ubijicrrcctu 



» 



oh. 



traclus ; iicet res nondum lit tradiu ; quia mtii 
1. pTdico, quod tn pixdiCi.i Rnlla quatuor conti- chivpcrriciuntur, ti>lomutuoconlcn(u, anti 
nenturpa-nx, quartimpriuucfl, nullirascontra- tradatur: ctcniinciiiM.inononiiocct; qtaap 
(ftus, ibi,_^ quts Mttcmcontruhtiittsnojht. prohtbittonts fe~ 
rum, de bonts, rebut ttfdcm, cttfidyuam atienurt p> t- 
fumpJcrtt+tJttnatioJujpotheia, comt/fio, loiaitouonduclso,(j 
tnftudatto hu\ufimas , nulluu omnmo fint roboru , vel mo - 



diciuu pcricctus, quandopartcs non pofliiutibj 
lirc , uon autcm quoad totum iuum complem 
quo pci ncitur tradttionc 1 d,ut poft inukos Bt 
fo/ut.ll. qnaft.iy num.6%. 
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£j**ft- 9 1. P**4 pradicJtt, ttn incurrantur,ftatim 
avhmffa culpai 

*• hac re late dico />. i. rr«#. 4. 4 vm/«4 claw 

Jura , inBu/l. Pu V. q.ij. fiquent. & in p. 4. 
tra&.x^e reapjtdhabttumjn BuU.Sixtt V. q.\. ^feejuent. 
a quonam, Rdigiofiiicirretiti iint abfolvcndi .> vide in 
t.}Jr*a.ii.q.i.&fiq. Sc non difpliccbit. 

JZuaft. 91. Excommunicatio d. Buffet, an (it Papa 
tai 



rem lecuriratem; aut enim hoc fii ex ignorantiaauthori- 
tatis fuorum Supenorum, Alfhm.de Leon. de ctnf. recoS. 
A,.ver. commijforti,fo/.i^-7.co/.i. quodantcipfumaludi- 



xerunt. 



*• JQEgarivcdidtumeftfuprd , & conftat cx lcdhira 
d.extrav. ubi cxcommunicatio ibt exprefla,nemi- 
ni re&rvatur : pcrin Jc, potcftabfolvi a quovis Confcfla- 
rio> approbatotamenalociOrdinario, &partcfarisfa- 
~ fcf ijiiod etiamprocedit de intcrdi&ordpe&u Epif- 




1. Thefaurutt3mtnini.p.prt, 
cap.t.vcr.primb nou dicit, qudd quarm is exconununica- 
cio hujus extravag. non fit Papx rdervata : dl tamcn a- 
lionacrefervata; ctcnimalienantcsbonaEcclefix, fine 
debicaforma, &carccipientes, fecundum multos Do- 
fiffmincurruntinpasnas latascontraufurpantes , feu 
occxrpantes bona Ecclefiarura, vel impcdicntcs, eaper- 
dpi abus,ad quos pcrrinent; quia malc alienans, videtur 
uiurpare, vel impedire, quodcftcontradifpofirionem 
dxap.Conc.Trtd.iuprapoiiu. 

3. Qux quidcm opinio placct BonacJn d.p.t. mtm.}. 
lediuatamenbonafidc; quiautdi&umeft, bonafides 
cxcuiat a mortali, & conicquenter ab cxcommunicatio- 
ne,qux non incurrirur finc prxvio peccato mortali. 

4. Scd difplicct Lezani,vcrjtiienjtum.iojn fin.ubi 
inawt,ConctItum Trtd.\n cit. loc . loqui dumtaxat, de verc 
ufiupantibus, icu in proprios ufus convertcntibus bona 
Ecdcfiarum; ideoque fubdit , non poflc cxccndiadfim- 
plicitcr alicnantcs, juxta vulgatam Regu/am odta, &c. 
quandoquidem, ufurpare,propri^acccptum, moreju- 
recctfiiultonim.cftlibivcndicarc, hoccft, propriumfa- 
cete , & luum efle diccre, tefte Calepino, tn verjtfurpoan 
fime; quod cXplicans Cajetjnfitm. verjcxcomxap.i-j. ubi 
cxaminanscxcommunicationcm Bulia Cana , infli&ara 
cc*uxi^fiirpantes rcs Ecclefix, ait, quud illa vcrba de- 
beotacripjfbrmaliter; quiafurcsdculatroncs, quires 
E<xlefixfurancur, aurrapiunt, urquafdamresinundi; 
noninridunt inCanonem; qutanon accipiunt illas, ut 
rcsEcclcfix, fedutrcsfunt; quoddidtuniingcniofum 
dixit Francifiut Suartx.tom.yde cenfdtfput.i\.fia.i. con- 
traufitrpamta,mvj •.cenjura, num.^G. cx co; quia uiurpa- 
tcproventus, &reddirusEccldix, eftiuosfibiaflumc- 
rc,nti proprios, & tanquam ad fe pertincntcs, & quod 
hoc fiat authoritativc , in iprctum Ecclcnx , cum vio- 
lcnoa, juxtd qux intdligendum venit di&um Decretum 
caf. n. Conc. Trtd. quod tamcn ad fimpliccm alienatio- 
nonpoteftadaptari. 

5. Necobftatdicere, fi excommunicatio d.extrav. 
nulli cft rcfer vaca, & poteft ablblvi a quolibct Confcfla- 
rioritc infbtuto; ad quid ergo fxpc fxpius quxrirur, & 
obtinetureius abfolurio periiVmrfPccnitentiarix ? id 
eniro eft,vcl pro fbro cxtcriori,ad obviandum molcftiis, 
quzoriripoHenr, velctiaminforointcriori, admajo- 



2l&fl.t)yPr*latus,ftceki>rct poft aUenationem re- 
rum EccUf.a fe faclam, fme affenfu ApofioUco» 
an contrahatirregularitatem ? 

1. r^Ecifio hujus controverfix pendct cx illa.an di&a 
cxtrav.hty vd nonfituiurccepta : namfifitin 
ufii,(ccundum fe totam, cerrum cft, quddPrxIatusalie- 
nans rcs Ecdefix , finefolemnitatc d. extrav. inridit in 
excommunicationcm latx {entenrix; qui fi irairreritus 
celebret,fit lrregularis ; qufa ccnfurx, quoad forum ani- 
mx forriuntur ettcdtum fuum , abfquc alia dcdarationc 
cx Qtietan fnrnm. ver. eeufitr*. 

1. Si vero^.^wA/iMnullatcnuseftrccepta, vdfifit 
receptaquoadpcenasintriniccas , & nonquoadpoenas 
extrin(ecas,nanpe, fi fit reccpta quoad nullitatcin con- 
tradus locationis factx, non aucctn quoad ccnfuras, di- 
cendum eft ad quxfitum negarivc"; prout latc Ricc.i» 
prax. vartarum refilut. 171. tn medto, & cft dcciiio A r 4- 
varri tn fum. tap.iy. de cenfi num.\]o. tnexcom.$i. ubi 
exammansf.xrtvfi'. Pauttll. ait, auod jam pndemnot Sal- 
manttca tu/tmus fentemtam, qua tuduavtmusex probattt 
coram uobtt, tmtam, nullam fuiffe cfuandam /ocattonem» 
in p/ures, qttam tn tra annoi faclam; C/ertcum autem, qui 
eam fectt , mndebmffc judtcari txcommumcatum , juxtu 
antuptum jut cap. 1 . ne PrtJati vtctt fuat, vcl Ecclefias fitb 
anmto cenfit concedant : neepte per confiqHcniirregul*rem\ 
eo, qubdce/ebrajfet pofi i/Ltm /ocattonem, abfque abfi/utione, 
£9 ficcredtmut , in paucti locis cffe receptam quoad panas 
txtrtnficat, quamqttam tn mn/tis efi recepta , quoad difpo- 
fitionem prtnctpalem , fif pccnam mtrmficam nuUitatts con- 
trailut /ocattonisfaSia tn plures, quam trcs annot 1 hxc iUtt 
quiutvidcs, obiddixit, qu6d iilc Cluricus non contra- 
xit irregularitatem, cx co ; quia ilh Decretatis, illo loco 
non crat ufu recepta, quoad pccnas cxtrinfecas , utpotd 
cenfurarum. 

3. Et ad majorem certirudincm vide ca, qux dicit Gc 
nuenf.in fiia nova praxi Arcbtep.Neapoht. cap.^i.fol. mi- 
hi 1 6 8 .ubi narrat , qubd m anno 1599 .fuit dubuamm, 
maxime difieptatum tn Curta Archtepifcopali , an qtttdam 
Rcllor Ecc/efia efet excommumcatus, & mcurrtjfct u> attas 
paenas comentas m txtravagjtmbitiofij/e rebus Ecc/tfis. non 
a/ien. ex qtto aHtnavtrat quoddam terrtiortum ditla Ecc/e- 
fia, tnconfulto Romano Pontfice ; fedcum claufulaj-tfirvato 
affenfit Papa, ntc aliter, necaltomodo, (jantequamtmpe- 
tratus fuijfct ajfenfiu, tradiderat pofftjftonem dtcli terrtrorti, 
&retandemdelataad Clem.VIII. dec/aravit,dttlumRe- 
Uorem incurrijfe in panasdextrav. ambitiofi,££refcrtpfit 
Vktrio Ntap. quoddtHum Retlorem abfiheret m utroqne 
fsroa cenfitrii,dummodbprtus dttlus Reilorrevocaret a/te- 
nattonem, & rtintegraret Ecclefiam m fuo flatu, autfahem 
faccret pro fuo pojft, qubd dicla Ecc/efia remtegraretur; 
movendo litemin judtcto, ve/a/utadhunc ejfc- 
flum facicndo : hxc tbi, & ita cft 
fervanduin. 
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yj6 De Largitione Munerum. Tra&. XV. 

TRACTATUS XV. 

DE LARGITIONE MllNERUM REGULARIBllS 

INTERDICTA. 



HUc iifatrcdiximusdercbusimmobi!ibus,& §.4. ld auttmiu abfoluti,& generatimvttit 

mobilibusprctiofis, perRcgularcs nonauc- ttUtgatur, ut neque omninb fasfit qutdquamdtnart, um 

nandis : nunc vcrd eft dicendum de mobili- txfru&tbus, rtdditibus, &provtntibus,coUtclis, vtlin- 

bus non prct iolis ; ad cjii irum diftnctioncm tnbutionibus, aut oblatttnibus, ftu eleemofjnit,autft\fc. 

dl omnin6 oblcrvanda Confittutio CUmentii VIII. dtis ctrtts, vtitnctrtis, ordtnariis, feu extraordinttiu, 

Vrbani VIII. cjua: eft tenoris lcquentis. mtnfe,ftumaffetommunis,vti cujufvis fabrica, & Stcn. 

$.1. clemtns Vapa Villad ptrpttuam reimemoriam. fiu.qutrumbtnacommunittr^utprafertur.admindjxa. 

Reltgiofa Cengregationts.db infigni fanHttate viris Spiri- tur t ftu qua rationibm reddendit funt obnoxia, queaut 

tus Saniti afflatu tnfittuu , tantaf ktiltfiaDtiuttlitatts ptcuniu, ttia qua ajingulit quovit modo acqtufitatnim. 

emm ttmportattttltTunt, nt adtas conftrvandas, &in- munt conftrtnda,ommnb funt: ntc fiper vtamvolunttm 

fiaurandas Roni.mi Vontiftcts predtufforts nofiri, magna contributtonis in cemmunt ctngtrantur : ntc fiferfanfn. 

jun optimo diligenttam ftmptr adbibtttrint : nam cum ta vatim , & nominatim cuilibtt Rtligtofo a fuit Suptnni. 

Jit rtrum humanatum conditio, & natnra; utttiam,qu* bus, vtl a propriu Affintbm, Propinquk,TdmilidTtbm,i. 

optimefundata. &ctnfiituta funt.partimhominumm- micis autBtntvolis.vtlapiitCbrifit fidelibus, ttiamtltt» 

buiilttatt, & ad malum protlivttatt , parttm Dctmonis mofj/na,autcbaruatis,&t!limpropriaptrfonatntuttu4t. 

aflutta, paulatim dtfictant ; ac mfi cura ptrvigili fufitn- tnbuu , ftu quequo modo ptr qutmlibtt Rtligiofumfu 

tcnrur,in dtttriusprelabantur. idtircb Summorum Von- Monafierio, Domui, aut Loco acqutfttt, eiqueutailiti. 

tifitum vigilantia, ma^nopere laboravit, ut Rrgularium tum detis dtf^onat, per Superiorts concefa futrtnt. 

Ordmum dtfiplina, aut labefaitara in prtfimum rtfiitue- $ . 5 • Vrattrquam levtoratfcultnta,aut potultnte.ftu 

retur, aut faluuribus Confiituttonibuscommuniu, inte- dd dtvetionm, vtlRtltgioni ptrtintntia mnnufcuUtm. 

gra.atqutincolumisptrmancrtt, quorum nos vtfiigtts pro muni tanttim; nunquam vtrb partitularinommt(ubtSu* 

eodem offiut muntrc,inftjlere,&pafioralem lUorumfoUi. periori de conftnfu Convtntm vidcbitur) tradenda. 

cttudinem ( quantumpofftimus) divina ad\ntttce gratid %-6. Sed,& bujufmodimifitonts muntrum,ipfisM- 

tupimusimttari.quare,nemunertbus, quaaplunbusRc- giefisutriitslibttftxm,ntnfolumperfe; verumtttamitr 

ligtofavtuprofffforibus, exChrifii patrimentoqiubufvis altos, tam direili ,quamtndrrcile probibitac detUraut. 

bomsmbus, quavis tx caufa fape trtbuiitur, guvta ivcom- $ . 7. Ntqut vtrb quiffnam ab bac gtntrali probibim 

moda,& mala,ttia boni fpeite exifiant pracavere fiudetet. fe excufart valtat; ttiamfi muntra miftrtt cutvii ferjm 

%. i. Hacnojiraperpetub valitura Confittutiont uni- Laica,vtl l.cdtfiafiic*,cu)ufcunq f fiatm,gradm,dig%ut. 

verfis. & fiHgulis cujtifcimque Ordmts Hindtcanttum,vel tis,ordints,vtlcmditionis,&quavis nonfolum muudttu, 

non Mendicantium bena tmmobilia, &redditus tertostx & Ducati,Regia,lniperiali; vtrum etiam Ecclefiafitu & 

indulto Apofi. pofitdentitun, vel non pofitdentium, feu cu- Vontificali, autalia tnajeri, etiam S- R E. Cardinalttn 

jufvts Congregauonis.soctetatts, & iuftituti ( ntn tamtn dignttatefulgenti,tttam proprto loci Ordinario,etiam « 

militia) Rcgularibusptrfonisutrtutltbttfexusomnm,& tau[a, & otcaftontbtntdtlitotns , vtlfffctptionisbaktu 

quamtunq\ } largtttonem,& mifiiomm muntrum,penitus Rtgularis, tonfura, aut proftftohts Monuhum, umfn' 

inttrdtcmus : fub qua prohibitiont comprtbtndi volumus fttbditarum,quam non fubdttarum, autipfi etiamprtfttt 

omnta & fingula Capttula, Conventui, & Congrtgatio- Ordinis, vtl Congrtgationis Protcdori, Vict prtttdtti, 

nts tam ftngulorum ConvtntuumMonafitriorum; Prio- Generali,vel Vrovmctalt,autcujufvis Monafterii.Pritri' 

ratuum t Erapofiturarttin,Practptoriarum,Domorum,& tm,Domus,aut cujushbtt alterius loti RtgularisSuptm* 

Locorum, quam Provmcialia , autGcncraliacujuslibet ri,autalioqutcnnqueofficio,niunert, autdignitattftl' 

Vrovtnua, fivt Vnivtrfi Ordmts , Soaetatit, aut lnfiitutt : genti.vtl cunun^ etiam fmpltci, & particulari Rtltptjt. 

toi:miq } , vtl tarum Camtrartos Comuitffarios, & quof- §.8. Ita ut tnttrtpfosquoqut Retigiofos)ntprantit' 

tunfy Offiiiales, & fingulares perfoiiat . tpfos ttiam Ordi bitioneimpulfipro lonftqutndts infua Rtligiontgraitbu, 

num.Cjiigrtgattonuin, & Satittatu httjufmodi Superio- & digmutibus , alter alttrius gratiam , autbtnotltt' 

res, quaftunfydignitates obtmtntes.etiam Generales, & tiamaucupttur)quatunq } largitte,attt donatitmtmtnn 

Vronntialts Magtfires, Mtmfiros, &quocu»q l nomint {ntfirerummintmaTum,delicenttaexprejfa,&inf(Ttf^ 

Vrafeiios,ntc non Conventuum,Monafttriorum,Priora- Superiorum ) fit ptnitus inttrdtda. 

ttium ,Vrapofitnrarum, Vraitptoriarum, Domorum, & S.^.lnfuptrprohibam^s^nnqHa^ctfdemRegtdaiitis 

Ltiorumquorumiuncy Abbatts,Vrtorts,PrapofitoS,Vra- lutatttttat fecMmai,qitocunqutmodoirogarttnaiamc- 

tcptores .etiam ,M.tjores,Guardianos ,Mtnifiros RtSorts, iant Btnefaclorts aut Proteclorts , vel Chdtnarti fcwww, 

atij, Abbatifias, Prtonffas, &Uito quovts tttulo Prafidtn- ttiamoccaftonetranfnm,velprmtingrtffus^tadht»t^»- 

tcsjam tpfis RtguUrtbus,tinam Locorum Ordtnarits, feu rttm acceptotHm memoriam,grat^ue anm» tejlificawiiem* 

quibufvts Suptrionbus fubjeltas utriustibtt ftxus ad Vt- fiu pro fradtcluptrfintsquavu auilorttate, vtid\etm 

tam, Vtl ad ttmpus datos. fitlgentibus,bonortfice,laute, optpare • excipitndis,fi»f* 

$.3. Adcb.utnemo unquam torum,velearum,direile, efuttmfvuConvivttseifdem^iut cuivu altertquacunttiittc- 

vtlin4ireiie,palam,veleuulte,tamcommuni,quampar. caftcme, vekaufatxbibtndu, velpvcommefattendmh» 1 

tttulart, & proprtonomtnt, ttiam fubquovtsfiatuti. vel compotatioutbusqutbufvtsperfmu , tametufdtmOr^» 

(onfuetudtnis, feu ver:ustorruptel*,aut alto prattxtu,vtl CoHgregattomsMonajieruJ^etmts^stt Lect, quamtxtt*' 

quacunqut caufa\ntfi tn Generali Capttulo.autalia Gtne- nets iargteudu. 

rali Congrtgatttnt, rtmaturedifcuffa.. uuanimiconftnfu §. 10. slut pro txhibendu fpetlaculu , etutm}**» m 

emnium, Sttpcriorumquepcrmtffucaufaapprobdtafue- traEccleJiat, Monafierta, &Dorm»f*<r*t,ji»pi#> v 
ru,quid<juam talt atttntare VdUat* 
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txtra %at in quibufvis pubUtis,4utpriv4its,f4cris,4utpro- for futrit.ftatuimus, utomnsbus, & fingulit ftrtum ob* 

fanis Locis, ttum ubi fanclorum vita, aut res fiagtfta, tcntudtgnit4itbut,gr4dibut,muntrtbut,& officits,eotpfe 

ttUm in mtmoriam pafitonit Domintca Populit jpectanda frtvatus,ac adtlla,& alta fimtlta, vtl dtfitmdum futn- 

proponuntur, aut altas in pradiilityfive in quibufvu rtbm rum obtintnda tnbabilis ptrpttub,& tncapax, ac perpetuas 

fuptrvacantit ad pompam,& oftcntationtm, autad oble- infamu,& tgnominia notatus txtftat: & fraterea priva- 

Etatientm, vel paucorumlucrum, &pitvatacommoda ttontmvocisa8iva,&fafitva, abfqutullo SuftnoruDt- 

quomodoltbtt ptrttntntibnt : nifiretffaproitvinoculttt, crttt, aut Mtnifttrie , tpfofaBeincurrat, ntc non, ultra 

&• verit Cbriftt pauptrum indtgenttit, fcrvato in boc cba- bujufmodt pomat,tium tanquam contrafurti,& fimonta 

ritatis ordint, & babita nectfittatu rationt dt confilio, & criminum rtum, tam ptr vum denuncutitnis, accufatto- 

cenfenfttSttpertorumfublevandu,autaliasinrebmticitit, nii,autquartla,quamttiamtxoficioproctdi t &tnquiri, 

Cr ptr Capitulum Gtntralt,aut Provincialt, nonprohibi- condtgnifqnc fuffUctit affict dtbtat. 

t* , veltaxam ibiforfanfrafcriftamnontxcedcntibmi $.17. Votnisalusajurtftatntis,acferaUasCenftitn- 

fumftut bujttfmodt fiant. itones Aftftohtat, aut propria cujufvu Ordinis, Congre- 

!„II. Dtctaranttstamtnftrbac,Uuiabitem,& Afe- gationu,Menaflehi,Demus.autLoti,ftatuta, vtlconfue- 

fttUca iottrina, facrifa Canonibm commendatam boffii- tudines contra ptrfonat altqutd pramtfforum committcn- 

talitattm , frafcrtim crga Vauptrti , & Peregrinos ne- tes, forfan dtirttu , & tnflicsis, nihitominus infuo robore 

qnaquamimminui,autfrohiberi: quinimmb.fi qui reddt- ftrmanfuris. 

tmadid,vtlexfundatione,velexinftitutit, ftatutu, aut $.iS. Quocircauntverfis,&fingulismodernis,&pro 

ctufuctudtmbut, aliquorum Monafteriorum, Ordsnum, temfort exiftentibusLocorumOrdtnartu, eorumq^Vtca- 

asmt RtgulartumhujufmodtLocorum, txttftatorum, vtl riu,&Offiitaiibut,necnon quorumcumq^Ordtnum^Vri- 

denanttumvoluntattbm, five alth affticati, autdonati oratuum, Monafitrtoru, & Domorum Suptrtoribtts, ttta 

funt,tos omninb (ut dtctt) tnttgre in ufm piot bofpitalita- Gentralibus,ftu ProvincuUbui,cattrtfq\ ad qnos fftclat, 

tis bujnfmtdi ertgandot tfft, & praferttm in Monafteriis, ptr Apoftotita fcriptamandamns, quattnus ipft, & torum 

feuLocts deftrtts, & ab Latcorumadtbmlongtuircmotis, fingult,quantumadtoiperttnet,curentomntftudio, dtli- 

ubi tamen pauperum , & vtre tgtnorum ratie inprimts gtntia,autboritate,& vigiUntia,praftntem Conftttuttt- 

habeatur. nem firmtttr ,& tnvtoiatt obftrvart. & contra inobtditn- 

§.li. Siquosverb ditiorci,ectafionetranfitm.fivea- tts, veltranfgrejfortscondignupoenuanimadverti: eof- 

lih tx devotionts, aut ntctfittaits caitfa io dtvtrttrt centi- dem inobtdicntts, ntc non contradictores qutsltbtt ,& Rt- 

gtrit, tts fant deceret rtfettorio communi cum Rtligiofis, btUts ptr opportuna juris, &fa£li rtmtdu, afftilattont 

menfaqut,&ftrcultscommunibm, ntquaquamatatcris foftpofita comptfcendo , invocate ttiam ad hoc (fi opus 

iiftincttscentcntos tjfe : verum ommnb iffi Regulares in fuertt) auxtlto brachii facularis. 

Hofpittbm buptfmodifottntioitbustxctfUndts, ita ftgt- S.\$.s)tonobftanttbusConftittttionibns,& Oriinatit- 

rant, tttincufrugaUtae, &fauftrtatRtUgiofafrerfns ttibus Apoftolicis, dtUtrnmqut Htnaftcrierum , Prtora- 

tluctat. tunm,Domorum,Lottrum,ntcnon Ordmum,Cengrtga- 

$.1}. Parieiumrationedtftri8einb'tbemus,nequif- ttonum,CoUegiorum,luramtnto, Confirmatiene Afofto. 

fiam exfradttlit Latcus, altas, quim, ut fupcrtks dtttum Uca, vel qnavis firmitattalia roboratis.ftatutis, & con- 

tft; vel Rtgutahs quocunque bonore, fraeminenita, nobi- fuetudintbus, Priviltgiis quoq^mdultts, & Utteiu Afofto - 

Utate,autexcttentia,tttaS R.E.Cardinalatusdignitate licis quorumcunq, tcnorumcxtftant, per quapraftnitbut 

fraiitus,eitam Vrottttor, VictfreteSer, loct Ordmaruts non txfrtfia, vtl ai vtrbum nen inftrta, effeQus fraftnttt 

VraUtus,Gcneralu,Vrovincialis,atttMonafterii,Demus, noftraConftttutionis tmftdtrtquomodoltbtt valtat , vtl 

ant Ltci cujusttbtt Suftrior, trumvi Affints , Propinqui, Hfferri,& dtqutbus, quormnq, totis ttnoribns babcniafit 

TamUUres, ant Mintftri utrtusltbttftxus, quiiquam cen- in noftris Utttrts mentit fftculis : qua emnu, quattnus 

trabanc fufertusexfrefiamfrebibtiiontmrtcifiant. framtfittinaUqnoadvtrftnm,frorfns tohmtis,& abrt- 

I.14 Qtjhd ft, vtl ab altquo farttculait Rtltgtofo,vtl a gtmus, caterifqut tentrariit quibufcunqut. 

Sufcriere qutfum.Generali, Vrovinciali, autalioquo- §.10. VolHmmautem, mtprafentetluteratnValvuS. 

cunqucfungentt, aut a Convtntu, Cafitule, vtl Ctngrt- Joa». Lateran. & Prmctpis ApoftotmumdeVrbe Baftlua- 

gattone,fivi ab nnivtrft Ordint, & Religiene qtudqnam rmn, & m acie Campi F/ora publicentur, «tffixu tmht earum 

rttcferintji,quoiacctftrintfuumnonfacunt. Vernm exemplu: & dtmtjjh, cjuodc^ue earum exempla,fiu tUarum 

ipft fatto abfq^aliquamenitiene Iudtcu.Dtcrtto, fenten- compendta tn Ithris quarumcuneme ftatutorum praditlo- 

na, autdeclarationeadtSiusreftttuttonemomninbinu- rum Monaftertorum, Prtoratuum, Collegtorum, Domo- 

tY9 ^fQrettrttantur\adeo,utrtftttuitoneipfarta\ittrnon rum,Ordinum,Congregattonum ( qnoadMonialcttnver- 

fatla, neq { ettamtnftroconfcientiaabfolvipofiint. nacu/um, Qfvu/garemcumjque Re/tgtonn fermonemver- 

§.15 Hanc antem reftttntitntmfieri volumus,non pri- fa) &aloct Ordtnarw , qut td quamprmmm fieri curet, 

vatimeiReligiofo,qutdonavu,ftdeiMena(terio, Domui, fubfirtptainfirantnr, &faltcmquotamtum Capttulu,fivi 

vtl altert Loto, de cujus bontsfatta tft Urgitto ,velfinondt Congregattonthus, cuiufque earum alta, & tnteUtotbtit vot e 

eiusbomsdonatumeft tn quotdem Reltgtofus donant pro- legantur : &nthtlommus pojl fexagtntadiakdie puhlua- 

ftfienem cmifit: vel fi nomine totiut capttult,Convcntus, ttonts, ( ut prjcferiur, ) tn Romana Curu facienda,unum- 

aut Congregattonit, vel Vntvtrfi Ordtnts , ftu Religionis quemquecitra montu,ultrdmonttt verb pojt quatuortnen- 

donam fattatxtittrit.parittr communtmenfa,aut maf- fit, ptnndearttent, & ajfiaant, acftcmqutperfqruUtttrin- 

(a, cujus nomtne donatum fuerit, accepta ntunera rcfti- ttmata, & ptr eos iuratafutjfent. 

tnantur ; tta ttt ntc qut donavtt, ntc Conventut, Capitu- § . II. Quodque earum tranfumptit , ettam imprejfts, 

lum.Congregatto .Ordo Jtnt Rtiigto,cuirtftitutio facitn- manu Notaru publut fuhfirtptts , & 'figd/o perjbna tn dtg- 

da cft , itlam remttttre, & tterum condonare, aut rtcipttn- mtatt Ecclejiaftua conjhiuta objignatis, eadem prorfus fida 

temaboblfatientreftitutnditxunere, vtltttinfauftrts tninduto, &extrdt/!ud, uhique adhiheatur,quaadhtlere- 

trogct cencelerc quoquo modo pofiit. tureijdemprafentthusfiejjentexhtbitt, velojicnfitatulit ergo 

\ \6. QubdfiqutiexfufradidisRtgularibusutriusli- omninbhominumlueathanc pagtnam nojhorum tnterdicti» 
btt (txus,cu \ufcunqjgradus, ordtnu,dtgriitatis,ac ubtltbtt prohdniwnuaialaratwniswhtbtM 
licorum cxtfttnttbut conjunttim, cum cattris, feu dtvtfim lattonuMrogattoms,($voluntattstnfrtngere, velet aujit te- 
Utftrarumhujufmodi prohtbitttnum,ftatutorum,ordtna- merartocentratre-.fiqutsautcm hoc attentare prafumpfirtt, 
m.jufitonttm^Dtcrttorum^Randaterumtranfgrtf- indtgnmtoritm ommfotcntis Det , ac Beatorum Petrt , & 

Torml Partl/, ' li 3 Pau/i 
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Vauli Afoftolorumtmftnovtritincurfurum.Dat.Rems & dtbtrt a frtfhit Confejfartit abfolvi in foro ctufti». 

in Mtntt Qjihnali anno incatnat. Dominica miUefimo tia,etiam non faSta hujufmodi rtrum donatarum ftn it- 

qutngtnttfimononagefimoquarto.ttrtioduimoKal.lulii. tarum reflttutione. 

tonttficatmnoftriannoterrto. L.Cardin Prodat. M Vt- 6. Quoad toiverb.qutfrattrmodumfradiftumrrt. 

firim Barbianm.A.dt Altxiu.RtgtJhutUafudMarctUum viort Rtltgionit dethmtntojargiendo.vel rttiptiittm\. 

Secrctarium. greftfunr,fedobinopiamreftituerenequeunt,uitmSin- 

Innomim, & aSativitateDominimiUeftmo quin- tlitatconteditjnajohPeenitentiaho, utdtputmtut^ 

gtnttfimo nonagtfimo quarto,indiSiont ftftima,dit vtro ad ditm data fraftntium inforo confcttntiaabftlut,k. 

ftcunda mtnfis lultt , Pontificatui Santlifiimi in Cbrtfit Jfienftt,&tondontt,feu abfotvi, difftnfari, & miiun 

Patrit, & Domini Softri D.Cltmtntit dtvina frovtden- mandtt , prout in Domino magts txptdirt judiumtt. 
tta Pafa Vlll.anno tertio : rttrofcriptt littera fublicatu, y.Er nt fradtita Clemtntis Vlli.Conftitutiems mtmt. 

& affixafutruntinaciecampifiora, &aliulecu publtcit, fta dtlabatur. Sufehoret localts cujufcunq, Hoiujttia, 

& tonfuttk,ptr miPro^erum Spada, &trancifcum dt Conventm,Demm &CoUegtiRegularis,fub pcentfrin. 

Bonit, tjufdtm S.D.H.Curforts : itaPran.de Bonit S.D. tionisofficii,vocifaaltiva,&pafitva ipfojureintmttit, 

N. Pafa Curf. Gabriel. SavareUus Curf. Mag. tfficere teneantur , ut in perpetuum fingulis annuua(t 

Et habetur per extcnfum in BuU.Laertii Cberubini lanuaho , nonfolum pradttta Confiitutio (quam avts. 

fag. 40. &cft 18. intcr Bullae cjufdem Papa Cltmentii t quiteiuifartibuseademSanditat, omnim) ob(tntn\t- 

dc qua plures multa loquuntur, & prarcipuc Sorbus Ca- btt, & quatenus opm fit inmvat qutmcuntyprattnfn 11 

fucctnus in comp. Privtl. Minor. in vtr.dare , fol mihi ufum.autpratenfum ufkm.feu pratenfam confuttuiim, 

189.& nuper Nevar p.i.fum BuU tit. dtmuntrum lar- damnando, & irritando.) Verum ettam botDtirtttnn 

gitione. aliquapublicamenfaperlegantur Omnibm,talidtfu§\- 

Urbanus Papa VIII. Ad pcrpctuam rei mc- tisptr\onis,ttia Rtgulahbm.qua lauusujufcuntfttu. 

mr.t-mm dtnts ,condtttoms aradus,ac dignitatts ,ttum (btnthntn 

dtgnts, & qui fubgentrali dtfpofttiont mncoprttstniath 

Vpcr a Cengregatiene nonnuUoruin Romana Curiu tur, fradtitam ClemcntitCenftituitonetontra prtftttu 

Pralatorum, coram dileaofilio noftro Antonto tituli Dtcreti tenorem detlarandi , vel inttrfrttandiftcuUttt 

Sanclt Petri ad vincuta Prtsbjttro Cardinatt S onufhrii ptnittts inttrdida , fuptr qutbus Sanclifitmus manitnt, 

nuncupato majori Paemrtnturio, ac noftro in Alma Vrbe tXftdih Breve. Datum Romadie 1 yStftmbru\6t,o. 
fro Vtcarioinfptriiualtbns Generali, &mftro fecundum V>.Quafrofter,ut framip firmius fubfifiant, &tm- 

tamem Fratre Germano a mbis dtfutata, emanavit dt- Ubiliter obferventur , quantu cum Demtm pojfumusfTi- 

tlaratio tenoris (ubfequentis. Vtdeltcet. videre volentes,motu preprio, & tx terta fcuntia, ec nt- 

1. Cum circa interfretationem Conftitutionit Tet. rec. tura dtlibtrationt mftrts, deq, Afoftalica fetefietisflm- 
Clementis OtJavi > fub dat. 1 j Kat lulii Ponttfiiatus fui tudtnt; dectarattontm frainfertam,cum omnibus,&fa- 
annO j. delargttione muntrum Reguiaribus utrtufque fe- guliitncacontetit,tenorcfra{entiumftrfttubttnpm- 
xus interdicla,mnnutLa difficuttatts,& ambtguitatts ftnt mus,& approbamm,iUifq 3 t»violabttis Afofitiicafima- 
txorra, Congregatiofpettalttera SanStfitmo Dominono- tisrobur adjtcimus,ac omnet,&fi$tgulos,tamjuw^ 
ftre Vrbam dtvina frovidentta Papa Octavo coram Emi- factt defeSm, fi qui dtfuptr quomodolibetinterrentrmt, 
nenttftimo Cardinali Sanclt Onuphrii Majori Poentten- fufflemm.tUa^invi3labititaabomntbm,adqutsfptdtt> 
turto,acVrbufroVicariodefatita*utborirattfibiattri- & fptctabit tnfuturum, obftrvari, fscij\<s nonaltttra 
butadtclaravit, & declarat, munera a Religtofis utnufc^ framifiis ftr quofcunc^ ludices Ordtnartos. & Dtlegtttu 
ftxustrtbuifojfccxcaufisgratttudtntt, conctltationis.be- ttiam caufarum Palattt Apoftolici Audttorts, acutdt 
ntvelentia , eiufa conftrvatiomsergaiffam Rei giontm % Remana Eetltfia Cardtnalts teiam delattreDtUgtw,& 
Vtl Convtntum altifve caufis tx fui natura atlum vtrtutts, quofvis altos quacunq\ autherttate fungentts, fublttt ett, 
&meriticontintnttbus , modefti tamtn, acdiftrete; & &eoruiuilibtt quavtsaltur judtcandt, & interpnittii 
dummodoidmnfiat; ntft deSufertorulocaltumiuentia, facultatt.& autborttate, judtcart. &dijfintn debtn,tt 
ac etiam cum confenfu majoris partis Convtntus, ft talis irritum,& tnane.fi fecus fuper bis a quoquam t qnavii*h 
tonfenfus de \ure, velexConftttutiontbusJeu Cenfuetu- tboritate ftienter,veltgnoranttrconttgtrit_atttnw>M- 
dintbus tujufy Religtonis rejfeilive , in bujufmodt cafibut ttrnimus: mn obftanttbus quoad ea,qua dtciarattetsprt- 
requtratur. diaa.&fraftnttbusfuntcontrarta. vtl dtvtrfa Ctnfitu- 

2 . C onftnfum vtro Convtntus in § j tjufdtm Confti- U om ftl rtcor. Citmtntis Papa Ocla vt fradectprts «>p> 
tutionisadltvtora tfcultnta, aut foculcnta, ftuaddtvo- ftadicli, acommbusiUts, quxidtmCltmenstnCenptt' 
tienem, & Religtofitatem fertintntia munufcuia largien ttont bujufmedi volmt mn tbftart , tattrtfq, contum 
e\a,&c.requifitum,tnteUtgi debtre deconfenfu aliat dt ju- qutbufcunq\. Datum Rema afud Sanclam Manam V* 
rerequifito, &ubiconcurhtambitionii fufpttto. quacef- JO rem (ubannule Pifcatomdte 16. Oclebrii 16^0 -Vn- 
fante,nec in hu requirtltcentum Sufcriorum tn fcriftti in tificatui nofiri anno dectmo oclavo. M A MaraUts- 
$.a.ejufdtmBuUartqutfitam,ftdfuffittrtlKcntiam,tt. 

iam orerenus eifdem conttjfam, dettarat. Quteft. V Largitio, qnid Jit, &quomocfohktM- 

l.Cemmefjationcsautem,comfotationcs & Cenviv'u pia/ur t 
inexctftendttfrafcrttmBenefaltortbui, Protedertbut, 

relOrdinariubenortfice, &laute, dequtbutin S.s.&C. j^Efpondeo, «luodlargirioexvi vocAhulu^ 0 - 
tjufiem Conftit. cenfehtantummodofrohibtta, ftdecen- ^ rcrum domuo : dicitur cnim lai^tio i «t- 

haftatuiRtguUht advtrftntur. bolaiyioi gnrce, latmc.pioruse dono; & Itinrnir-'- 

4. Rtftituhonem verb recefterum, Convtntibuifa- quando pro promilfione,& conceffionc,ficut illu J vo- 

titndam,dtquain $.-j.ibidtmcautum tft.fi idcommede oum ' ^gtor, tcfte Catepwoibtdem ; &quamvisi.up;'<>' 

fierifottfti atiat Conventui tjufdtm Rtltgtenit vtcintori & largwas mrigoreGrammatieoruminter ildirrcunt; 

loco,ubi fttitafuit abfolutio rtftttuantur. adco ut latgitas lit humanitatis, & largino anibition.^ 

1.lnfuftreademfacultateftbithbuta,omnet,quibuc- cftenimlargitas rarionabilis, &dcfimtuslibcrjliwiw- 

ufqut adverfus fufradtMa Conftitutionis Capitula bie dui : ljigitto vcro expciila, qus fit ad aucupaiuuunh- 

tnoderata largjtifutrunt, vtl receferunt a feenii quibuf- vornn in peritione Magiftratuu«i, quod vdijo dicitut 

tunqut in tadtm Cenftitutione infiitlis, & incurfis, fejfe, lubornauo. 
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1. Nihilominus apud ]unftM & hlc largino pro li- id excufarcnir 4 pcenis d. Conftitmiomu , quia Iic£c in taK 

bcralnatc ponitui ; nain hbcralius largitas nommacur, cafuccflafletunusfinis, ncmpc ItmoniX , nihilominus 

quod cnim largum eft , non eft rctcntjvum, (cd eft cmif- non ccllarer finis principalis , utpote violatio paupcrm- 

fivum: fcd ita cft, quod Iibcraliras a fc emittit, & libcrat tis, ad quam Rcligiofus debet lempcr relpicerc , prouc 

animumpollidentisdivinas,abalFe&u, & cuftodtaea- co\hg\\\XLextextu^.affmuMu,Inftu.denMpt.\^xd\aun- y 

rundem, crgo bcnc dicitur libcralitas, ut cleganter of- quod quando fiint plurcs caufexquc finalcs , ccfianre u- 

icndn D.Thom.i.i.q.ii7.*rt.i. tncorpor. na,nonccf[ataltcra,proutoccurntincalupofito; quia 

j. Qux quidcm ciim fit virtus morahs ad bcatirudi- licct ceflailcc dilapidatio bonorum Monaftcrii , aut fi- 

nem ordinata , & Reipublicx valde nccellaria , non po- monix, nunquam tamen poteft ceflare illa , qux refpicit 

ceftprarlumi , quod in vim hujus Conftumumu fit omni- votum paupertatis , quod cft fundamentum Rcligionis, 

nofcabfolutc, ac omnibus modis Rcgularibus inrerdi- ut dixi: & hxceft vcra fentenna, quam amplccbtur Sor- 

tltx, lcdillatantum, quxfitimprudens,immodcraca, & bmauloc.verJertiojm $.1. a Santto Faufto hb.K.Thef. q. 

indttcreta ; non autcm, qux votum paupertatis non vio- 181. & alii plurcs,quos conrra le atat Dumatrafl.dt patt- 

lawiecenormicer Monaftcrium lxdir.crenim Conftumto pertate Reiigiofajtfo/.tf. & parct cxdichs;acproinde Rc- 

hxc,ucinfradico,nonftatuit jus novum,nifi quoad pce- gulares, &Monialcs, ctiamcumlicentiaiuiSupenoris 

nastranlgrefloribusinrlictas, &quoadfbrmamappro- nonpofluntintcr fcmuneraclargiri, niiiccllatueambi- 

bandi caulam, & modum lat gicndi. rionc , & lalvo remancnte voto paupertatis , ut dichim 

4. Quapropr er dico , quod Religiolbrum Prxlari, cftlupra,&lequiror7rf»^wr^ 

&fubdiu pofliint raccrcdonationes, enam intumtb- 9.ubidicit,opinjonemDM»4poflehabeieIocuminre- 

beralicatis; dilcrctc tainen, ac religiosc, juxta fbrmam d. bus minimis , qux paupcrtatem non violant , & a legis- 

Conftumttonu, & DeclarMioms Sacrx Congregat.lupra latorcnbn habentur inconlidcranone. 



j. Sccus autcm indifcrcte, fivc donenc ad finem am- £ux/f. 3. An dtcla BuUa Jiatuat novumjus? 

bitionis,livcobaliaincau(am,dummod6pcr talemdo- . -, Tr ■ A „ .. ,, 

' V. . 1. CTii prxdicta Bulla prima frontc videatur valdc 

uanonem votum paunerratis violctur, Sorv.at.loc. m C *■ » r 11 

cxorbitans a jurc communi , rululominus non 

c- 



■<. ■ -u *u*n xstdvtr. Duma up.traftJtpanper- 

b/ n r l il or cfri. clhta, proutomnesinea5a-<*f»/«advcrtunt: non 

imc Rcltf.rt ol.u.bantht^tib.^xapS. MmJiMm.^.&The- lX f ■ ■ r 1 

ZT 3 J 1 crJeJ .j nimcftlcxrevocaroriaiurisaiuiqui, fcd rcnovatona , uc 

[^^axMptanufap.xo.ver^aM^tnM- ,^„0^^^^^^^^^.,.^ 

Hdtto * Um ]. concluf.i. & Sorb.aiJoc. tn fin.expoJitJ.BuUa, quando- 

<W 1 QutMmfMtcanftfitAshmmCon- 3^«" R ^ ul ^ ^e )urc conunum non fu,u capaccs 

SK''• *' y ^Sr nam J fnt ianjK jtnwct umj->\*vn- dominu, nccpoflunt habcrc propnum, cap.non dtcatu 

fittutionu ? \x.tj.\xap.Monachi,de ftatu Monach. cap. citm ad Mona- 

T." _ . . , - a ftamm^od.ht.8ccxDec7etoSatriConct/.TrU.Jeff.itxap. 

U £Td.co,qucHl fu.uq l utu^ z.quodincipit, nenuniiguur Rcgularmm. 

RcguIar,umO l dmumd.fc.pl.naconicrvetur,auc \ Pcrindc,largit.omuncrmndeanciquo jurecom- 

labcfac^t 1 m pnftnmm iclhtuatur utinp^; fc- ^un.efto^busR^hnbusvetita, perea quxha- 

cunda cft ncbona patninonial.a Chnft, , ut^, feu „ MeM> ^ (a p.fi.uuJereb.EccUfno„a- 

net^naMonaftenorum vclquorumcunqucRcgula- ^ «emni.quinihilpioprilin habcr, hbertatem rcia- 

xmm,l.velintrcdd,tus fivccl„mofynx,lcubonaquo- uenx dalc no| ^ teft> ' ^^diftmil.^. ncc juri 

nimcimqueacqii.iiu.d.Iap.dctuur. &diir.pcm communi potcft dcrogan, nrfiaSummoPontifice di- 

4. tei na cft, ut votum paupetutis tntcgr<> obfcrvctur, r ^ g^^, . ur 

qnana,utpravaRcgulanumamb.t.ocv.temt,ut.n§.8. B cnc vcrum eft , qt,6d vidctur ftaruere novum 

^enimin.nc.p.s c X pliu.busindaga,ur, nedumcx OUO ad p_nas tranfgrclToribus infl.clas, & quoad 

ttmolcgis, V c.unict,amcxvetb.smeum,&cxctc- ' foi appJoband, liccnriaslargicndi.quando ?c U .cet 

uc diatmmcap.fecundoreamru^ude appeOat. & ^ non rr nunmr m jure *fl^ M nec ?cnni fo t 

c^ccxauujunbuspernosallegausi^W^. m vu , r cas a cberc approbar. d Congrcgacione 

8.^.,. Accaincnhaiumquacuormajorcft, nev,olcmr i ^ unanimiomnium V onfenru , a^S.ds^cjurc 

P^tasrcl.g.ou adcujtucuftodiamalarord.^^^^ J ommunj confenlus m a P ris panis Capiculi, 

&a f ticotcxmult.s.Pr,ni6,q,uamndamcn ro m^ cu.na^tur dcal,cnat,onc rcrumpcrtinenciumadmen- 

d.lciul,nxeftpaupcrcasrcl,gioia,utcha W rmC^ f linC ommuncm, cap.cummcttnhu,de hu, auafmma 

itP^foJevnbfigniftcM.^cap^xu,^^ Pr ^ MM AiKaC ,ioJ}.,ncap.cumornnes,deConftu. 

atitulo CaYW^,amtulatuten.m^/^i^^ Qu6vci6adrcliqua,n.hilnov,prxcip.t; ctcnim 

urmm RegularibHt mterdula ■ qu.a vomm paupcrcans , n bctTugit.oncs,crogat.oncs,& muneraVcrurnMo- 

obmunctum donanoncs , vel acceptationcs , qux hunt, J ^ ... ^ & & 

^acapiunrur abfquc Supcnons liccnna maximc v.o- . ^ ^ , ^ ^ JT^ ^ 

umr; tc.t,6, quiaRc-ul^shujusC^^tranf- i,^ ^.^,.^^ & 

grcuor , ht rcus hirn ( & .mon;x ut.n quupcc- ^ fcit * faliucur c^m f y:.nfuapr^ 

carum propr.ctat.s .11 RJigiolo lulxt duphcun, ,mmo ^ ^ w mHnttA> 

tripliccm malinam, ncmpchuti, lacnkgii, &lmionix: r T 1 
furti, & lacnlcgii, qu.a ultli p.it libi aliquid dc bonis Mo- 
nafteni,& rribu.t .iltci'i,ablquecxprclla,vcltactcab'cen 



Sluxfl. 4. PrxhtiRegulares, an de f 



u'a Prxlati,& i,ni^:i. c; qu; . lorlir.ui ambitionc impulfus f 9 JJ m * ac rcDH * Mttnxjtcnt autjuta mmaic. 

proconlcquendisolliais clamuibl.ua donat, utuicitnc ,. TAEjurecommunidic , quodfic, &habecurinMf. 
in S • 3- crgo ob violationcm voti paupcrtatis fit rcus tot nnlUm,\%. q.i. ibi, m de catero fidtltttt,& ftudto- 

criratnurn,& punitur.crgo prmcipalil finis,& caula cau - se umvtrfa ,qttdt veladdivmtcultm revtrc>tttam,veiad u-* 

&rum diifx Conftitutionu cft , tucri vonim paupenaris, ti/ttatem emfdtm Monafteru ptrtmtnt , s/bbatu foUcum- 

amoda^uci 



larioncm lcquuncuc alia incommoda , uc m do, ad cjutm poteflat tota pertmere convemt , debtat 
proctrmo. p/trt, hxc tbt. & ratio cflc poteft, quia Abbatia, Priora- 

i. Hmc, fi quis dicci ct,fc non darc,ut aucupetur gra- nis, & alix Prxfcciuix funr propnc bencficia Ecclcfia- 
iamSuperions, vcl alccrius, lcd ob aliura fincm.nonob fticajunde Abbas,velPrior alicups Monaftctueftbene- 

Ii 4 ficiariusj 
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380 De Largttione Munerum. Tra&. XV. 

£darius 5 fcd de jure communi ad Bcncficiarium pera- tis remittendam pro quanritate rcddituum , & ntccffi- 

nct difponerc dc rebus, & frudtibus fui beneficii, crgo. tate paupcrum. 

Aattarxomm.XJtum.ujle Regul. 7- Cum quibus ego concurro, quia dc hac re noo 

2. Dixi,dcjurecommimi; quia quoadquanritatem poteft tradicerraRegula^lcdpiudcntivirorelinquioii, 

& modum,dcbent attcndi Decreta , Sc Statuta iperialia qui confiderans reddiribus , & introitibus Monaftcni, 

Rdigionis; etenim fepc iarpius ex parricularibus ftarutis & conditionibus loci , 8c rempoiis, & perlbnz petenns, 

bona Monaftcrii non poflunt alienari /inc Capitulo , Sc poterit id moraliter dehmre. 
juftacaula, licctfmtmobilia. 7« Ncc praeceptum C«^w»//7 , y5wireperioconnrma- 

j. Bcnc verum eft , qu6d inter Prxlatos non repcri- tuin, nec in Conftuuttontbm pofitum, ne dicam, tbtdm 

cur xqualis potcftas in diipeniandis bonis Monaftcnii rcpcririoppoiitumictcniminc^.i4.r«.j./«rJ).%.rtrti 

nam pen^s Provinrialein major ldidet facultas , quam declaramwjvl.to. coLa,. habetur , quod Religiolus fub- 

pencs Priorem, & major penes G eneralem, quam pcncs ditus non debet facerc dccmolynam , quia licet a abtp 

Provinrialem;quia ficut Epilcopi rarionc ftatus,& ubc- conccdantur ad ufum , non tamen habet uiiiramictmn: ; 

riorum fru&uum , majora poflunt donativa facere , iti pcrinde non notcft donarc, nequc de conceflis ad uiiun, 

Generales &ProvindaIes,quiinRcligionefuntutEpi- nequepcrinduftriamacqiu/itum; quiaomniapraxlicb 

fcopi , majorem habent authoriratcm donandi , quam funt Monafterii,quantum ad dominium. 
Kxtcnm(<^iotcs,dS.Fauftoldt.%.Tbefq.ixx.PetrmNa- 9- ^^zineod.cap.i4 r tex.+Jut.F.foL)i.coL\.fa 

var.itb.). dercfttt.cap.i.num.&t,. SuarJom.A.Je Relig. tur, Religtofmfi t a , qua fiint et ad ufum conceffdjmvh 

trdcJ.iJiff.ixap.i6. Quarant.verjuienatjt.ax. Barbofad* luutate, (£ confenfit Snpawrtd , quafi Domtmuvtnimu~ 

*jf- & poteft.Eptfcjdleg.^Jtttm.x'). & Lezjtnp.i.cap.iy. uat, velvendu, mortaluer peccat : mji forte tn rattbd*- 

mww.54. twntfutPralattffemponerct, hxcibt, nccaliudveibun 

Q*e/?.j. PrttUtnstfnanUmftbi&fibditis^an- l^otraxtTZT V <* uodtotum ""P** 

„„/77, rZnr.Jrr, «A A n LnA*t» J**rA tC^H^^refolut.U.ubx recitatis opin onibus,»«w. 

tttatem fojfit concedere ad donandum cxna- x lubncdit> EgotuttHscenferem,quodcumtnhacMA 

neu ? mnfudeterminataquantuat , debeattdremutt arbunoStt- 



I. *^;4var./tb.$.dt donatwntbut, confil.6. ini. edirio. ptruru ,quirummatu condittombm Reltgtofi dmxrtv- 
Scmd.com.i. deRegul.num.il. ait, Prxlarum Untu, & em, cmfit mttnufcuium, & cognua canf^ 



■ 

3 



1 

sl 



pofledonareftuchis Monaftcrii , ut conftat ex dcciiis; quam donatto tmpartuur,& confiderata facu/tateMm- 

lntcr vi vos tamen, & mruitu paupertatis, pictatis, vd re- fttru , potertt nuuorem , vel mtnorem facu/tatem dtrt m 

inunerationis, & limilium viitutum, non autem caula quantttate, & quaJujte; ubtenmtaltquuimftatttto, (f 

rnorris, hocenimrepngnarpaupertari. VcrumnonaA Itge noneiJdetermmatum, Jndtcis «rburtum verfart dt- 

fign.u.quantam fruttuum quanritatem poflit donarc,& bet, fedadvtrte , tjuodtuwjuccedit arburto Judtcu ,atua- 

donandi fuis fubditis faculratcm faccrc. dod lege , ve/confuetudme , aut ftatuto certam fantlunem, 

1. Rodr. vci'6 in i.p.fitm.lattn. cap.90. contlufi. num. & dec/aratutnem non habtmm , & arburmm debttn- 

8. ait, quodPrxlatiRcligionum, qui habent bona in gulart luxtacondutonespraddlat , tjualuatem perfm- 

communi, pofliint fr.ccrc donationcm extia Ordincm rum. 
de bonis mobilibus Mon.iftcrii,iine licenria Convcnrus, 

dummodofitpaucaquantitas, ctadiitc.iufaratioiubi- <xnttft. 6. Andifta Bulla obltgct aJ culpam Ktr- 

lis , Sc qu6d eandem donarionem poflunt faccrc fubditi talem i 
de liccntiaSupcrioris. 

3. Quanta ver6 dcbeat efle ifta quantitas , relinqui- i. ^)Ui dixcrunt , diclam Conftuuttonem CUm. VBL 
tur arbitrio prudcnris viri. Idiplumdicit Saucb.mfum. defuctudincm abiille , rdpondent negan- 
lA.^x.ioJmm.<)o.Bonac\xx^tom.\.dedltenat.bon.Eccitf ve, exquolcxnonrecepra, nonligar, ncc habct vitcs, 
dtjp. yPejrJom.ule fubduotf.i.cap.i. $.8. Barbofitmco/- cap.tntftu, S./egeudifttntl.^. Sc docet Glojfjn cdp. 1. « 
itclBuU^r1poftol.ver.Supertor Regularu, (£ Ixz.ana if. treug. &pace, ubidixit, tianigreflbrcm lcgis, vdcano- 
fum.cap.\t).num.Yj.inmedu, ajunt, declaiatum fuifle nisnonicceprinonpcccave,nccpuniendimidIc; tunc 
a Sact a Congregarionc , pofle Superiores Monaftcno- autem lcx dicirur non rccepta , quando vcl Principc ici- 
rum, non obfkmtc Decreto dereb. Regulartumnonaluii. cnteperaliquosufiiscontr.uioscxcluditur, vclcoigoo- 
ex frudibus bonorum pingues eleemolynas faccrc,puta rantc pcr dcccnnium ncgligitur, $c omittitur, ncc ullo 
decem rubiorum tritid, & limilium , ex quo fruclus non pacfo admilla furr, Imol. (S Feltn. tn dxap.u detrtng- & 
Comprehenduntur in dicto Decreto ; verum dc ifta Dc* pace,num.i^ CovarJib.i.v.ir.refol.cap.i6.num.6. 
claratione non conftat authentice. 1. Vevum , cutn hacc ad cafum noftium necjueant 

4. LudovKmLopez.minftrutlx.aO.Joau. Crucmde applicari,utconftatex(i:pradidis;dicendumeu:adque- 
ftdtu Reltg. bb.i.devotopaupertatu, cap.y dub.j. & Cor- fituin afhrmarivc ; tum quia cft lex jufta cV PonoriciJ, 
dHbainfumjtj.ca.. inquiunt,quod Prxlati Rcgularcs pof- connncns obicrvanriam voti paupertatis , .id quamora- 
font fibi,fuilqueconccderc Iiccntiam donandi.uiqucad nes Rdigioiitcnenrui : lcx ciiun juftacivilis habctM'" 
deccm aurcos, dcbonisfibiapplicatisprocaulapia, tk obl!gandiinforoconlcicnti.c,per camulta, qujrd<x« 
rationabili , utpotc pro nupriis cognatorum, & pro gra- D. Tbom. commimiter acccptus 1.1. q.y6.art.a. t*c*f- 
tificanone bcncficiorum.pro cultu divmo,& limilibus, & tbt.Ca/etanjn prtnc.com. rum ctiam,quia cft valdcf*- 
non taincn poflimt amplius infumcrc , linc liccnria Pro- nalisiquotics cnim lcx aliquid pra'cipit,vcl vcrat liibgra- 
vincidts,vdalterius flmilis,vd Supeiioris Prsdati,& hoc vibus pcenis, obligat ad culpam mortalcm, jirout lucu* 
obfcrvant rimorari, & docfi Pralati. lenter ex multis dcmon (har Domtntcm Sotut demfl^ 

5. D.Barthol.dS.Faufto Hb.i.q.i^o. devotopauper- q.6.*rt.j. &colligiturcxillo.i)«w. ij. Juxtamenfttram 
tatu, poft Cordubam mfum. tcnct, Supcnorcm poflc li- deliSit^rit & plagarum modu*,tk habcrur in cap.extv>tx- 
cenriainconccdcrecxpendendidecemducaros, aln lin- travAebisjjudfutma manr.par.CapuuJi, & tapfa/iutJt 
gulismeniibusduoruin vd trium aurcorum fummam, poenu.mG. 

alti autem lingulis annis deccin^aut duodedm, aut quin- j. Igitur ex pccna lcvi vd gravi arguirur culpa lc»'5. 

dcdm aureos. vel gravior ; pcena cnim rcguluritcr acceprapnriiippooif 

6. Mobnasctotom.i.de\ujluta,difii.x-76. ($jitjtr. culpam. 

lA.ixxaxxi.4f. cenicnt,rcm hanctotamaibitnoprudca- 4. Tum deniquc,quiain<ic/*jw. habcnturilla verb*. 

dtjlnili, 
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d*ftrtcV,femuts, omntno,nuko modo, qu.T funt val Jc prx- hibcnrur illx largiriones , qux fiunt de bonis pcrtinmri- 

ceptoru, & per fe obligatotia ad pcccauim mortalc, ut bus ad Rdigtofbi um Monaftcna;at largitiones Epifcopf 

corarnuniter docent Dotloret. Rclig oli , vcl habentis beneficium Eccldiafticutn , non 

5. Nccdtces, quod lcxobligans ad pamam,dcfinit fiuntdebonisMotuftcrii, fcddcrcdditibus,qiH'tumli- 

obbgare ad culpain; quia hoc cft vulgarc dictum , quod beram habent adininiftrauonem de licentia Papar, mm 

caret veritatc. Sot.dt./oc. Epilcoptts Religiofiis ltbcre potdl difponerc tntcr vi- 

vos, non foliim dcfru&ibus,operafua,aut aliundcac- 

Q#*/?. 7. Quantm Religiofc fcrfon& fubjicUn- quilius, verum eriam dc fructibus,cV: rcdditibus fiu Eni- 

turdttt* Bu/Ui fcopatus,vclbcncficit,uriEpifcopus,&Bcncficianusix- 

cu!ans,piouti?o/4decidit^ff«/Tii5j»*m.).p.i.in novifli- 

t. y?T dico, quod omnes, &: finguli Religtofi pro- tais,Scxc(cxxRuc.md.^j).reJoi.^j f .num.\.^ Bonac.md. 

fcfli utriulque fcxus , cujulcunque Ordinis lint, dtfp'.$.f.i.num. z. 

Mendicannum, vel non Mendtcantium,gradus,& dig- 10. Qutntd, dcniquc cximuntur a dttlaButta Rcli- 

zutaris , comprehenduntur liib d. Bu/U. giofi cjcctt, & cxpulli a Rcligione juftc , vel injuftc , ex 

a. Qmmobrcm , Abb.ircs C anonicorum Rcgula- quonon (unt fub obedientia Prxiari Regularis,obquod 

ftum , Fratrum Clauftralium, Gftcrcicniium, Sc iimi- vidcntur habcrc libcram admrniftrarionem fuoruni bo- 

lium Cancnicoruni S. Auguftint, non pofiunt brgiri noium, utcumqucacquifitorum, etiamfialiundepec- 

contra dictam Bu/Um,c)i\\.\ licct gattdcant junfdr: tione ccnt,prodigc,& immodcratc expcndendo. Bonai. xnxA- 

Epifcopah,adhuclunt vciiRcligiofi,partcsA'nunibra nscitttis ubijufra, uum.u. dequarevide, quxdixiin 

fbx RcJtgionis Nuvar.c0m.1Jc Re^u/.num.Ct. g com.t,. ttaH.de etefiis. 
num.yo. Rucjnd.^.far.fraxu,refo/ui.'&\. z~$Bon*c.ubi 

[ufr*,funli.iJtum.\. 2l**ft- 8- Donstio ob caufim remunerattoms,tn 

3. Amplta nrimb hoc ad Rcligiofos, Sc Moniales comprebeneUtur in dicJa BuHai 
oriftenrcs cxua Qauftra in domibtis liiorumparcntum, 

vd aliorum , quacunquc dc catift; quia locus non cximit 1. VI Egative dic , juxta prxdt&am Declarationem S. 

ab obferv.mua RcguJan , Sc a Conftituttombm Rom. C. Sc mcrito ; quia Bu/U loqtiitur dc donatione 

PorKificum,5er^atypc.paul6aiuc $.\J S.FauJh, Ruc. gratiofa , qux fit ex mcra liberalitatc, qux fccundiiin 

cxJocjntm.t.($ Bonac.funtl.i.num.\i. D.Thom. communitct rcccptum in frtmofent. dijiintl. 

4. Ampba fccundd , ad Rcligiolbs Socictaris Jdu; iS.^.i. art. 1. m corf. eft datio iixedibilis, compeniatio- 
quia fimt verc R eligioli , ctfi Ibliim n ia vota fimpltcta c- nem non intendens,fed tantum importans Lberaliratcm 
miferiatiUt patet cx Bui/a Grtg.XllI. edita anno Domint in donantc, qux libcralitas conccrnir rem propriam, cu- 
1581. quac indpit,.£?*4«/c frutluofius,Sc doccnr Sanchex. jus Rcligtofus non eft a\p3x>cafjton dicatts i8^.t.& hxc 
*km*urtm.difp.i$.num.\$.Rodr.tom.i<q.iArt.\. & Gar- eftxctiuRcguhnbuSiCafMH/bbceatf&taf.fiquJtfdere- 
X/atde bentf. p.j.cap. 10. num.tf. bus Ecc/ef.nonaUtn.tJ CafjuiMonaJttrtum,deJiM.Mo- 

5. Ampha tcrtio, adctim, qui facta prorcfiionc in uach. 

una Religtonc,traniit ad aiiam jn qua cft Novirius; quia z. Datio vcro anridotalis , feu rcmuncratoria , eft 

luc vcrc cft profcfiusprbrisReligionisJicctiniccund.i compeniatio debitaaltcui, ob fervttia pr;rfttra; vclcft: 

fitNovitius,^//4f.cit./oc.»*«».5. pcrmutario,aut folutio dcbiti; ut exprdse dicitur in /.yf- 

fi.Exdpiuiitur tamcn primo a didta BhMa Mtlites Rc- tjuUttn Reaului,JfAt donatwmeut, ibi, dtfendt, non vtram 

gulares,utfuntS.Joan.Bapt.S.J.iCobi,S^tephani,Cala- dosMtonemejJe.verumoffiitum Magijhtiauadammtrctdt 



, AIcantcra;,& limilium Ordinum; proiit cxprcisc remuneratum, ,&cm l.Jtd&filtgt,*.confulmt,injin.ff.d4 

didturiii i. h\,nontamcnmwtU, cVratioclle poteft, fttu.hjacdttatit, velutgenus quoddamhocpermutatio- 

quialiccthi MilitesIintvcriRcligioli , attainen non vi- nis, fitqueex vjrtutcgtatitudinis,&exmoraIihoncfta- 

vuntin Qitultti a, ncc propc habcnr lcgirimutn Supcno- tc,dcbita dc jure naturx, l.finon fortScff.decondttumbm 

reu^a quopolfcnt inlatgicndomodcrari,cV:pra.*apuein mdebttis,tf l.finonfit.ffkepet.htr. 
dimicandocontrahoftcsfidd. 3. Idcoquc,qui prohibenturdonare,poterunttamen 

7. Secundb, Novitti, 8c Novirianonfubjiciunnir ctcau(aicmuncrationishociaccrc,utinTutorc,Cura- 
d.Buti* , ex quo ipia loquitur de Regularibus utriulquc torc,&: fim:libus adverrit RodrJom.i. tj.tfjtrt.). Crtutut 
fexns^Novitii, lcuNoviria-non dicuntur propne" Rcgu- bb.\.deJ/M.Rebgxaf.ydub^.^o(lconc/ufionem $.verjtots) 
fares, quia ilii propric dicuntur Rtgutarcs, qm emittunt frtmo. 

tria vota cllcnnalia in altqua Rcligioneapprobata .-i San- 4. Quod ptoccdtt etiam in Rcgnlaribus,ut dctermi- 

Cta Scde, & ifta dtio rcqtiiiuntur coptilative; adeo, ut u- navit Rot.% coram EminentX*Ji>i///Jo,i j. Februar. 1609» 

Dodeficicntc,iionfcquatutcftcctus;quapiopterabom- ScxcScxtRuc.^.fan. dectf.ii-;. num.y &magtsampli 

nibusdiclumcft, quodin odioiis NovitJinonveniunt tf.fort.frax. rtfoL.%). &N*var. mcomm.i.de ReguU 

nomtnc Monachorum, prout eruditc loquitut Sorbut num.ii. 

f$Ruc. c\Uoc. &A 7 ovarJee/ec7.fori,q.6$.>ium.\+.Jeti.L j. Ncc dices, qubd indt3aButiapTo\x\bewx aliquid 

& iuse Sanchtz.in JumJom.x. bb.$.caf.t. num.\ t. erogare in honorem alicujus, ctiam benefadtoris, aur ad 

8. Terrib , ob candem rationcm cxapiuntur Ana- benefiaorum acccptorum memomm , & tcftificatio- 
choretz,Eremitx, Soli, Vagi, Bizocharx, IcuMantclla- ncm grati arrhm, ut in $ . 9. 

tx,Teinatit,fcuTertiaria:Ordinis noftri,vcl S.Fr.tnalc, Quia hoc prohibemr incaiu paniculari,hoc eft,iit 

Obbri,Donari,ScrvientcsHoIpitali,ClcriciSa:ctil.iics, cafu holpitandi, Sc expendendi pecuniam adhonorein 

ctiamfi vivant in communi , Sc intri lcpta cxununtiii a introitus,& advenms Superionim.ut dare habetur in d» 

di&a Conftuutiont; quia ncmpc non emittunt illa tna Conjhtutient; non autctn in aliis calibtis : Sc exceptio 

vota inReligioncapprobaudS.Scdc, licct habcant firmaiRegul.itnincafibusnonexcepris,/^«<t//iif»w,5.<»V- 

<]oendan) modum vivendi, fcu Rcgulamapprobatam; maucdejuLuJirum. $ Jiut anttmAuth. de non alien. Sc dr- 

<juiaaliudcft, haberemodumapprobantm.italiud, fc- Cet LaCrux at Joc. ver.terttofracifuur, Sorb.intxfofit. 

oieProfcilionemin Religioncapptobata,^x«.cit./flf. dtcl.BuU.vtr.uemaluucafustsl, Rucjlectfi117.atJ0c.tM 

($Faufiut ubt Jitfra, q. 188. in 1. editio. fiu-& BonacjtbtfufritJt.^jtum.i. 

9. Quarto* cxcipiuniurEpiicopiRcligiofi, velalias 6. HincRcligiofipotcrunt rcmunerarc terviria fibt 
litb^icsb^diciuttiEcdd^cu>uitt quo mBuiU^tw prxiliu afamuits, Nautis, Vcdiuuus, Cauponibus, Sc 
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grarificare benefiaa recepta a Medicis, Advocatis, Pro- 4. Qux quidem liccntia debet prxcedere, & noa 

oiraroribus, &ab aiiis : bxc cnim, & fimilia, non funt fubfequt , iecus cfletrarihabitio, 8c nonficeriua,.^* 

propne* donationes > fcd (atisfa&iones > & rcmunera- mamfil.ao.f.i. & Sorbus dt.bx.c*f.A~ 

tioncs. 5« Amplia,utinexcremanece]nratepollintcrog3rc 

7. Jmmo , poterunt ultra falarium dcbitum , aliquid finc licentu Prxlari , prout egregjc* docet D. Thm.m. 
ampliusdonarc, rationegratitudinis, quxpoftulatltm- Uc.i.ij].^^.%.mre^fieneadfrtmmmM,u^fimm 
paampliusrcddi,quamlitacceptnm: ctcnim intcndit arttcuio exnemanecejjttatu,tnquoikammeReufur*n,ia 
rcmunerare affedum, qut habet rclpicere gratiam , & a- eUenufynmufacertm, Syh.verxkemofynajmmq. f* % Q 
micitiam ; prout in propriis tcrminis egregic docet D. Rodrjom.i.q.tf.art. 2. , _r 
T/jom.i.i.q.to6.«rt£. 6. Immo ctiam rcpugnante Supcriorc, quiacum 

8. Vci um , iftud plus non debet excedere valorem paupcr m tah cafu habcat jus aliquod fuper bona RaV 
mcritorum , ac benehciorum in quartapauc, ut h v. g. gioli, poceft Religiofus illa cedcrc, fine IicamaSupcno- 
menta valeanc duodccim, & a Religiofo, & Moniali t\%,Sanchez.iibqMdecal.caf.\<).num.<)C. & Bordmrt* 
doncntur icxdecim, Ndwtr.de redda. q.\jtu.6\.Sanchet fimt.^. q.^.^um.-j x. 
4tm*mm.tom.iAbj6.dify.6.H.<)\. &awpluics,quosie- 

fcrt,& fequitur Dtauaai.loc.rrfoi.\i. £**ft* I©- d. BltlL CUm. VJJJ. ft$ 

9. Infuncr, iftud plus poteft refcrri ad alias virtutcs,ut ceptti 
fllud ,quod ulrra juftum lalariumdarur famulis pro mag- 

nafidclitareadbibitainncgotiis Monafterii:& illud da- I. QR*ti*»us m(\\\sdifieft*tumibw firtmf.tom.1, tm. 



tum Advocaris,& Procuratoribus ad bonum cxitum ioa. Kum.7. dicic , prxdidtara Cenfii 

Ikis , & illud datura ad exigendum pecuniam Eccleftx, CUm. V 111. non fuifle ufu rcccpratn a Supcrior 

fine lirt & ftrepiru judicii , & tllud datum naucis , & cau- gularibus, cui favct MarccU.Megai.uxJim.x. c*f. 17.^. 

porubus ad redimendam propriam vcxationem , ne fci- umm.6y ubi dicit, quod fratbliaBuUa, (3 contenum mj 

licct inale tractcntur ab illis ; qutbus tamen otnnibus de- Rtguiarums , & Ecciefiafikis Prabuis , etutm mfufremt 

bet accedcre licentia lcgicimi Superioris , juxca forrrum dtgnaatibus cenftautis, rectfta , & admtjfa nonfutrtm, 

prxfcripcam in ptxdida Dtc/arattont S. C. & non fommferdetenmmmjedjpatuf fire vtgmttannerm 

10. Ncc objicies , quod pcr hujufmodt donarioncs uegletla , & omijfa fuerunt, ut omntsfctunt , quod repeot 

remuncratorias minuitur Chrifti patnmonium, & con- in *m\ i.conf.^.num. 19. & addit, fajjmmmmeramu 

fcqucntcrfuntproh bitx; tumquiahxrcmuneiationes tumur, & rectfmutur, tjua efiu/enta , & focmlmanm 

nonfiuntinpncjudicium Monallcni, fcdejusunlitatcra Junt ,nec /evtora, &necaddevotttmem t & Rtbgtonmftr- 

& dccorem: incirant enim baicfaclorcs ad magis tn po- tmemia , & dato , auodaUauo f*clo , infrmctfto tdmjj* 

fteiumbencfnciendum-.tumetiAin, quiadonatioanci- fitra,attamcnfcrnenufumfubt*taen\qw*lexftTnui%. 

«Jotalisdebeturhominibusdejiircnaturae, quotcnanur fumtolbtur. hxctlle. 

bcncfi(frotibus bcnefaccrc; tutn deniquc, quia Conftttu- *• ldcm dtat V tlerut Carthufiianm ver.muntm, nm. 

rwpncdicfa nonintcndittolIcrcjUitiacurx, fcd abtifus 106. Jfomobonwf.+.dectt/ib.rtfervatu.&far.uexnt 

circapaupatatcm, & duTtpationcs bonoruin Ecclcfix- traclqxaf^o. y.uj. Anton.Dutna m d. Bub\ refilut. u* 

x.tnfin. Bordon.rtfol.i l ym(martocafirefervando,a.y^ 

Qttaft. 9. An dicla, BuIIa lutbeat locam tn Urgi- »*»-73- « b > ait, quod tta praaicarur, S*nchez.hb.j.d 

ttone elecmofynarum i d t t*U* f .x 9 . nmm ^jnfm. air, d. ConJiu.cUm.VlU. m 

Htlpamanourubcrelocum,exquo lupplicatuinfuita- 

j. Egativc dcciditur in Dec/aratioue prxdidca ; & dan Ponttfici pro inobfervantia ejufdcm, eflccquecon- 

mcrit6,tumquiadic^a**//4C/«».r///. loqui- tcntus defolojurccommuni, &ftatuasRcItgiol6npBj 

tur dclargitione inuncrum,ftriae fumpta,quxfalicct opodpmtcx tfant Jfter.L/amas m$.f. fuajum.caf.6. 

fitexmcraLbaaliracc: elargicio autcm clccmofparum >.i5- PeyrJom.idefubduo/j.i.caf.i.%.6. ver.atbmt 

fit cx pietate, & charitatc. Eleemofyna cnim cft adlus couciujmu, aic,idem procedae m Iralia, & Ltxjtn. i.*r. 

charitatis,mucricordiamediantc,utpatetexipfbnomi- caf.\t).num.^. mfin. quoUcomgitwj.^ar.wr.i» 

ne, & lat^docctZ>.7*cw.i.z.^.ji.«r/.3. tuinetiam, uum.u , 
quia manifeftc excipimrin^.5*i^,ibi,»^r*ij»/S/>r<7<i- 3- Scd dehiscgodemiror, rumquiaprxdidbO»- ; 

vmocuitu, &veruChrtfitfauferumwdigentits, (ifcr- ^*'waptulmagisrimoratos,fuitfempCTtnufu,I«» / 

vatotnhoc charttatis ordine , & habita mccjfttatis ratwne, Wjum.ver.dare,num.\.kixxa\wca\>\i^^ 

de conJUto , & confenfu Suferiorum fub/evaudu tn § . 1 o. familiam; tum in Capitulo Gcncrali, Valcnrix cdebn» 

tuindcnique,quiaeftaausvirtutis, &mcriti, quinon 1596. &CapituIoRomanoi6oi. fuitintimaca,&p» 

fubjiciuntur BuUa prxdidbc , juxta prxfatam Declaratto- oblcrvantia ipiius Fratribu^ commcndata , ut patetcll* 

mem Sacrx Congregacionis , approbatam ut fupra ab c^is, & rcfcrt Fefttu i.f.fum.Confia. caf.^ou tum etunv 

Urb.VlIl. quiaIicetdehacCb^rf«/»»*fuir(uppiicarum, nont». 

2. HincReligiofi, dehcentiatamenfuorumSupc- rncn fuitadmifla aPapa dictafupplicario» &ficnjf» < 

rionim potcrunt crogarc clcaiiofyualitcr id , quod lu- fpania pcr Nuncium Apoftolicuin fuit hoc inttmanan 

percft , vel detrahcndo fibi aliquid de vidhi , paupcribus cundbs Ordinum Procuratoribus , illis prxcipicnJo.* 

cUi e , & multo nugis , fi pauperes cllcnr conunguinci, de hoc fiios Supcriores ccrriorcs facerenr, & cxcqM 3l> 

nobiIcs,aut fcncs, Grajfxonfil.udt Reguljmm.16. Rtcctus ni mandarent , prout dc vifu, & audiru teftaturiiofttf 

in i f .fr*xjefol.xt.Bonac.c\\Joc.funa.\.mmm.\\. Dt*- R.MagtfierJraterfoannetde/aCmxm/tb.udtJhttiiRt' 

mt ubtfifra, refoLxu &Lcxjm. yf.fim. ver.dare, bg. cap.) . poft cjuwtnm duinum^Jin. ubt tnulta haOO * 

uum. 1 1. hac Conjtumtone in fin. 

j. Dixi, deliccnriaSupcriorum; quiadccmofynx 4. Tum dcniquc, quiapraxlic^aCii^^fi»"^ 

non funtfacicndxdcalicno, feddc juftislaboribuspro- novara abVrb. rill. ncdam*^ri,fcdpnusconhi- 

priis unufquifquc clccmofynam faccre debet,ut j4uguft. mando Decreta genaalia, edita a Clem. VJU. proreW- 

dicit in bb. deverbu Domtm y ftrmonttf. Rebgiojiverone- matione Rcgulanummccnon inDtcrttudtjlfoft^'9 

queunt habtre frofrimm , nec fibi quarere > &ebidtn- tjetlis, editis julfu pi xdi&i Vrbam VIII. qui DecrtU in ' 

dtnent tueutta euu , cmi fubfmttt , t*f. mm dtcatis u. feralegunturinG>>V?.i^cjuIdcPonniiciV''.4-*'^ 

^fi. U Cbtrttbfag.tuAu i6 7 j* U.ibi,m**v*J &»ft«^ 4 
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r>erretd?entrn!ix SanEl. mem. Cltm. VIII. ad Rejpjla- 4 Rehoytfis utnnfjut ftxiu tnbui pojfe tx eaujit flraottdt- 
1 ! ; im reformationctn, qu.x- Dtcreta genet alia ,pro refbr- nettjjitatts uoncduuionit, benevolentta, eiujjue conjer- 
macronc Regtilarium habcntur tbtdem paulum infH vMn,nu, ergatpfam Rehqior.em, vel Conventum, afufjue 
P**- X70. ' r it'm ' ' **' caujisexfutnatHraattumvtrtutu , mcrttitonn 

5. Ex quibus bcne apparct , iliud ditfhim non cfle' tmdefletamen, acdijirete, tj£dummodo tdnonf 
verumj qttod (ciliccr Domintis Papa olcitanter (c ha- Suptrtorum locaJmns fuentta , acttiamtumtonjenfu ,, 
V->uic , vd qu6d fcivit non uliim prxdiflx Conjhttttionu, rtspartu Conve>uu*,ft tatis confer.fm deiurt,ve.'tx Conjtt- 
Sc cacuit> quia uteique Papa geminavit refcnpta, & re- tutwntbm , jtit coitjitetudintbtu cuiujijue Rthgwnu re- 
riemandara. jptcltvhnbuiujmod/ca/ibmrequtratur , utmclius clt vi- 

derc in fuprapohta Buila Vrbam rjJl. 

4. Quibusin veibismiilrafunt advcrtcnda: &Pn- 
mo, quoddcclararui rcgul , mhildcnovo 
inducir, fedillud, quod latenscft , manifcftat, l.hirt- 
dtt, ff. de ttjiam. 11 1! /.8. de Prrvd.q.i. 
p.i. 

5. Secund6,qu6d caii(a,proprer quam pollcr fieri fa- 

cultas Regularibus largiendi inuncra , «Jebct juxta d. 



pcovit I 

Qtuefi. w. Jujla cattfa,ejr /tcentia Superiortt ,qu& 
in Urgittone mttnerttm reqtttrnntur , an de- 
beant eoncurrtrc copttlatrvc*. 

1. D Efpondeo^quodduocoptilativcdcbcntconcur- 
ccre in larginonc munerum •, nempe jufta caula, 
dc Hcentia lcgitimi SuperfWts, adc6 ut uno deficientc 
Urgiehs & rccipicns lint in m.tlo lt.it u,quod jurcopcimo 
pioojtur-, tum quu omm.i jtita , acfioncs, <.Y. bonapro- 
r pcr cjns Motiacli uuin n anleunt in domininm, tv 
propnctatem MontlKni, ut (.onltat cxilcci(is m trait. 



Bullam Ciem. difcun m gcnerali Capitulo , aut in Gcne«. 
rali Congreganonc,& approbari unanimi conlcnfu oin» 
nium Supeuorum, &ab eildcm painitn, ut dicttur in 
§.3. \k\,nijiin Cenerait Capuulo.attt aJut Centrali Conjpe- 



defuccejfwm Monalicm , & h.ilxtui map.ftatutumil. ^tont,rematuredtfiufa.unanimiomnmm,Supertorum- 
,j. 1. Sc tradir Jnnoc. commun.tcr acccptus in cap. cum tjuepermijJucaujaapprobatafHmt , &, 



oiim, nttm. \ . de Prtvti. cv d ocet Navar. de rtddtt. Eccief 
tj.l.rmuu.io.num.i. 

i. Tumctiam, qtiia quidqui J .icquirit Monachus, 
ftio MohaftcrioacqiiiiitjUtdictuincftiuprai &habctur 
inCtmc.Trul.fejj.^.ca?. 1. wprinc.de Re^ul. ubi htlcrmo 
debonis ftabihbus , e": mobilibus, .1 Rcgulanbusquovis 
modo acqtulKi . , whxConciltum duocopulativecxigiti 
nempe, quod bona acquriita (brim tradantur Mona- 
fterio, ck quod incorjx)antur Convenrui , & unum (inc 
alwoftarcnonpotclf , Lft bxredes plures.jj'. decondttion. 
mfitt. 

a. Tumdcniquc, quiaitahabetui in<i Bull, Cltm. 
VUI. hinc largicns linc catila & hcentia, t>cccat morra- 
Ircer, ex quodilponit dcrcnonfua, tk nbi ufurpat jus 
akerius. Profefliiscnim niluldominiihabct, utdicfum 
cfti & non entis, null.c lunt paires, 



6. Undcfuxu Builam pixdicc.ini non fiifficit illa cau- 
la, qu.v (t)ltim fuit approbata inCapitulo Provinciali, 
auc habita altquo dillenticntc , vel (incapprobatione, SC 
pcrtnilluSupcrioium. Vciumhodichoc rcpcriturmo- 
deratum & limitatum , iti ut iiilficiat liccntiaSupcno- 
rum localium , cum conditionibus ibt aOignaris. 

7. Tcrtio, quod id, qttodd:c:rui in §.$.iltet. BttlU, 
ncmpe,qu6d leviora elculcnta, aui pocuIciua,(cu ad de- 
vocioncm,vcl Religioncm pcrtinentia,non (imt tradcn- 
da,nili communi nomine, ck de confenfii Conventus,8u 
Supenons illius : hodic rcpcntur modct atum , Sc reftn- 
dum , iblum ad con(cn(um dc jurc requilituin , Sc ubt 
concurrir atnbitionis (ufpicio,ut liqtict md.Deciarattone. 

8. Quart6 , quoil potcft conccdi Regularibus licen- 
tia largicndi tnuncracx ommbus caniis, atitum viitutis, 
& meriti continentibus , quod cft valde notandum; 
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rdeoqucrwutintpun.ripaenafiirri, facrilcgii, 8c ^uandoqu.dcm mu uluntadus virruo(i,acmeritorii,u- 

n hmt clargitioncs clccmolynarum, dcfcnliones civium, 
vilitationcslanguentium, redemptiones capcivoium, &£ 
omnta aba p 1 a opcra : illud autc dicitur pium opus, quod 
ex I c , & de (iu natura habet refcrri , 8c ordinari ad Dei 
honorcm, unlitatem Ecclelue, 8c lalutcm animarum, li- 
cct peraccidcns admiiccaturalicui malxcircumftantia?, 
ut in holpitium rectpcrc , cx objctffo pitun opus eft ; etc- 
nim hofpitari cx (iio gcncn- fubet rcferri , tk fieri ad Det 
;. JN Capitulo Gcncrali Domimcanotum , Valentiae gloriam.&honorcm; etfiholpesaliqueminholpitiuin 
cclebr.iro, fub anno 1 ^ ^tS. pro obla^anna d. Con- rccipiatin malum finem , ut puta, ob vanain glotiam, 
jHtuttonu fuit dcclaratum , quod Fratres dicxi Ordinis V el ut illum occidat , inunicis tradat , aut fuis bonis (po- 
o pluribus ctulis Pt.claroium judicio munera(.xculan- lict:quandoquidcmaliudcftjoquidcc.iulaagcntispiuni 
buspoilent elargtri, tbt, dedaramw.tdlicereexunatrtum opus,& .xliud,dccaufaip(iusopcris.Caulaenim facienns 
cmjurum , unammt conjtnfu approbatarum , tjua jetlutt opus,poteft mala ellei tic caula operis optima: ut apparcc 
fmm eratictido , reconctiiarw, Jtve confervatto benevolentt* m SaccrdoCC celcbrantc ob avantiam : intenuo enun 



(ixnoniar, &: recipicns htijulmodi muncra , paritcr mor 
nliter pcccat,& tcnctur rcftiruerc.cx quo accipit injuftc, 
nrpoteabhominenon h tbcnteauthontatem; adco,ut li 
ht morofiis m rcftitucndo , tcncatur ad omncdainnum, 
cVmterclL. 
• M " . 
S>**f}- 1 x- Qftotnam ftnt jufi* cdttfk largiendi* 
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adOrdt nem , Jtvt Convtntum , vtl ad ft rejpellu finit 
btnt, eypiet.nl/ip.irentei, ufjue adauartum gradum m- 
ctttjrue. 

£. Vcrtim in Capirulo Roniano 1601. prardida De- 
claratio hm rcvocata h:> pixcilis vetbts: Dtnunttamut, 
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Mimlhi non mhcir opus de lui natura inftitutum ad 
laudcm, honorem Dei, ut quid divelfiim ab illo , uc 
benc advertunt Dollortt VLAugujttno , tn e:\pnnlo cjutd 
culpatur 13. q. \. ubi habes, quod potcft cllccaufa julta 
belli, cx partc caulx, nonautcmcxpartc bcllantisi uc 
ftrvatuLtmtjftadhtter.imConJtitutionemClem.rJJI. dt quandoRcxanimolevindicindi, autcxambitionc,fcu 
l*rgitnn4nmitcrnmRtguLiribiHuitadtcia&rttam,tl$tna- cupiditatcmovabcllum, mtbidem G/ojf.nonu 
ntm dccernentfs ex maueUto eiujdem Santlijftmt D. Cie- 9. Quinto , advenendsc liuu lllac dictiones, ncmpc, 
mntuMeciarattonememjdemConJiitutuntsfactammCap. modcfte, &rtltgtose, quxfuntappolitx ad differentiam % 
Vakuxmo, m conftat exacbs , & refert nofter Fcftut m d. illarum,c|ua: notantur in $ . 9. urpotc, honorificc, late\& 
x.pfummarnfap.1,0. opiparc. ' • • 

fi. Nihilominusfiiitnuperrepetita, &magisampld 10. Sexr6,advcrtc,Iy/ocrf//*»»;quianoneftpflrticuU 
coofirmara ab Vrban.ri/J.eli&A fua Gwi/fc/.mprapolita, Kmitativa,fed ampliari va ; iioc cft, licentia larciendi, ne- • ; 
«im prarvia Dtclaratumf Sac, Congregat. ibi, muntra dutn potcft Regulanbus conccdi i SupcnonDus fiipre- 
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384 De Largitione Munerum.Traft. X V. ^ 

mis , ut di&um d t tn : vcrum cdam a S uperiori- hiimanura tefpeclum, ut puti verccundiarn, pudorem, 
btis Convcntuahbus. aut aliquam diflicultatem adcundi Superiotem.nonpe- 

11. Scprimo, quod ilLe claufula-, fi talis confciifus de titur ; quiaquando rationabiliter pra-fiimirur, Supeno- 
juie icqniratur , veldeconfcnfu aliil dc jurc rcquifito, remid vcllc, Iicct exprc6eejuscon(cnfosnon rubcarnr, 
furn appofiue ad dcnotandum hanclargitioncmmunc- Ittmennondiaturres fieri fincSupeironsltcenoa, ypi 
rum , Kcgukribos permiftam de fola liccntia Supcrio- tadrron&exprdruroxquiparantur^utdid^ 
rumlocaluim,dTcintelligendamdefiaidibus, & rebus &cxmultisoftcndit7W/'*/r^'W^^4/./«^v4!^w. 
mobilibus Monafterii , non autem dc immobilibus , vd ai- 9.8. num. 1 . 

m. uvhbus prctiufis , quja harc nequeunt de jure alicnari 1. ExindeNavar.utcom.i.deReou/. tutm.10. 
finejuftacaafa &folernnitate, utcxprefsedicirutinoy. luit, quaiuIamMonachaninonfmfleobligatim 
fme exceptwne 1 i.cj.ixap.\Je rebtu Ecctefntn alten. & late dcnda fua: A bbanfli quar dam munera , a quodanv 

dandeltine acccpta; cx co,quia fi ab illa peritflet, ' 
libentcr concdfiflct, & hb.-Je Rtgu/.ctmfj tji 
i.cditio.ait,qu6d Regularis Carthufianus dct 
lenfii Pr.rlaripotdtfnidusai borum,utfunt 



coofo. 
adrd. 



dixi mtrall.prtced.ej.lu 

Qtujt. 13. Licentu quid, & ctuotuplexfit>. 



1. "D Efpondeo, quod lictntia eft graria, feu facultas 
concefla alicui, per qaain fibi licet, quod prius 
jnon liccbat, $c dicimr a Iiceo, lices, fccundum iHhd^- 
foftolt : Omnut naht hcent, hoc cft,conccfla funr, &.' fadt 
ad hoccap.fi c*uf*,&cap.CbriJtuwo j j. ej. 4. & ca, qux 
fiintpofitainfumin.fiw/Ti^. a.\. 

1. Etpotcftcfleduplcx, nempccxprefla,&fpccialis, 
auttacita, &gcncrnlis; quam pntfumptam vocatD. 
Thom.i.i.ej.'iJtrt.%.ad primum; Itccntiaenimin ccrtis 
cafibtis folctexprimi voce, fcripro,aut nutu, in quibuf- 
•dam vero tadrcprxfumi. 

j. Qux quidcm prxiiimprio, feu tacitus confenfus 
Prxlati poteft conjici cx muki.s; Prim6exconfiictudinc 
& ufu Relieionis : ctcnim viridis confuetudo habita in 

aliquaRd,gioncrcdpiend.al,qua,acliateexpcndend, H"»h»>*>»-^> quodRdigio.us.velRd.g.aM 
finc cxpi -cfla Supcrioris liccntia,indicat taatum confen- «inpor e viutauonis res fuas ablcond.t Supenon viUtar, 



nata, &limiliainhortuloccllxinfcrtarum, iufa 
fervare, aut minere amias luis, vd fautoribus Mo 
rii , abfqncpeccato propnctatis, cx quo Praelarusicit,i 
noncontradidt. 

j. Ob quod ,qui furatur rcm Donuno lcientc»qui 
potuitcontradKerc, &:noncontiadicit,nonpcccat;r 
detur cnim Dominus hoc tacitc concedcrr, /. [ 
Jf.de furtif.Catet.tnfitm.ver.fitrtimt, &tn 2.1.9.46.4 
Tttrrtcrem. tfbt fttpra, & NarjHr. tn Aiavstau tap.\ 

. 4. Imm6,poflto,qu6dPr«latus ver^nonconfcn- 
riat , modo fubditus habcat /uftam , & pi obabilemctu- 
fam credcndi,quod confcnti.it,non peccat,/^«/<r9mwi, 
%.final.f[. dt fttrtu, & docet Jacvb. Graff 4om.\Jtb.^Jth- 
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fum Piaclari, fiveinejusprxlentia, livcmabfcnria fiant 
reccptioncs, & dationcs; Pttrits Navar.hb^.dertjtit. 
c*p.\,num.\*j\.Sanchtz.hb.-]Jtddccalxap.\<).nttm.j t . 0 a 
S.Fanjto hb. 8. Thef.de votopaupert.ftt<tft.\^i. Sccund6, 
experfbna Pr.xUti , ut fi lit facilLS, vcl difficilis adconcc- 
dcnduin fubdiris. Terrioexcjufdem taciturnirate-,quia 
qui Icit, Sc tolcrat, ccnfctur conlcnrirc, capxonjenttre, dt- 
ftinft.§yNav*r.hb.).dcftat.A1o>jachj;o>)fy. num.Gx. &d 
S.FauJto aiJocejuxft.^. Quarto,expcrlbnafubditi,ut- 
pote, quia cft Superion cxofa, Cv nullius aurhoritaris. 
(^nto,cxrcbusgcftis,ut li fint rcs gravcs, vd nota- 
bilis qnantiratis. Scxt6f fi tes gefta fit in damnum , vd 
utile Munaftcrii. Etultim6, lmhsronlenfus cxinetu, 
vclprccibus nimis unportunis cxtorqucatur. 

Sbt*fl»H- LtcemiautterprftativttifetttAcita, ty 
pKtptMpta, att excufet Regidsres a vitto proprie- 
utuf > 

\, |jt dico, qtiod fic ; regularitcr tamcn loquendo^ & 
■duinmodo prxfumptio fit tationabilis , & pru- 
dcns,prout cxprdse dicit D.Tt}om.i.i.q.$i.*rt.$. adprt- 
mum: quia taciri, &c exprelli cadem cft virrus; fxitm ejuul, 
ff.ftcertumpet. ($c*p.iMrefcnptis, Ltpezup. /nftrucl. 
tonft.cap.\<j6.vtrftnuh. Turrecremat. cap.non<hc*tts,*rt. 
%.liuj.\.D~AntoHiH.}f*a.\6.CAp.i.%.uiotab.i. foan.U 
Crux de fttU.ReltgJib.i. tap. }. de vot.pauptrt. dub.y Syh. 
verwUcm.ej.i.HHm.j.tuclo 1. Tab.q.i. num.e). jlrmtll. 
num. 5 xod.ver.Bannes tn dJoc.i.i.&S*nchez. ttb.7 utdpra- 
cepta, tap.\t). num.±. Quod proccdit nedum in cafu, 
quoSupcrior poftulannonpotcft ; ut quialonge di- 
ftat , vel eft occupatus, & urget necellitas, occurrit mo- 
rahs coramoditas accipicndi , vd expcndendi ad bcne- 
> ficiuin Monaftcrii;quo cafu fuflicit probabiliter credere, 
Superiorem non futflc dcnegatunim liccntiam, fi adiri 
poilet, prout ajunt communiter DoHtrti : verum ctiam 
mcafu, quopoild cxprcilahccntiapcti, fed ob aJrqucm 



ri ccllamfuam,non quod timcat illis lpoLan,fedob verc- 
cundiam Sc confufionein , non ob id viol.it paupertahs 
votum, Fejr.de fubibt.tom.\.cap.i.ei.i.$.4.. AnuDim 
j.p.depaupert.RehgioJasefobit.$i.gp.6aracl.6Mifte£j* 

folut.fl. 

5. Amplia, criamfi modus iftc dajidcftinujtcdpio 
diSupciiori difpIiceret,quialHiju(inodidifpIiccnrianoB 
obligat ad rclbtuuonem rci furnm accepra; , ncc ad 
mortalc , fcd ad vcmalc tantum, Navar. in eLtl.cm.fi 
Ouet.ubifuprtL 

6. Sccusautcm, fiDominusdlccinvitus; &« 
ccntiam haberet, nednm quoad modum accipicndvw 
rumctiamquoadliibftaiHi.un rci furieprx, nonoiimli- 
cetpollidcicalicnum,invito Dommo, /o.w.Bapt.Qr- 
raa.\.pjrfbonfjnaddttto. tj.^. htt.C. 

7. Ncque hisobft.udicci'c,qu6dcumex\-ariisc* 
fis Superior pollit taccrc, ur puta, ob timorcm, vd «re- 
cundum ; non potcft cxindc ccrto prxlunii Iicennatjo- 
ta; non cnim qui fiiratui , cxcul.it ur a furto, li Dommu; 
videat, 6v taccat, nec resahcn acfhciturtua; qiriaDoBii- 
nus cjus cam nbi probabilitcr daturus eflcr , li eampe^- 
res.ira nec rcs ccnictur ad tuum ulinn concclIa,qu»eJ» 
tibiSupcnor probabiliter dlct concelTunis, lipcTerts, 
ahtcrautcm cvcrtcrctui omnis obcdientiaReguIatS. 

8. Quja aut verfamur m taciturnitatc, qusiiwh 
quxdam injuftapermillioSupcnoiis, cxharcnorictP 1 - 
iat Regularem a virio proprictatis,£).^l!»/.j^j//.i4f /• 
cui multi fubfcnbunr; aut fumusin taatunntatc^pto* 
bativa, cv jufta : ut li Pr.cl.uus, dchacntibus vi, Wf*» 
& vcrccundia, poruit commodc prohiberc, &: nonpso- 
hibuit , ccnleturapprobarc.uthabemrinc^.twjfi*^ 
dtJttnct.Si. ibi, conftnttrtpeccato vtdetur, qiiic*m~' i 

rtfijicrt , tacet. Er ha-c cxcufat a pecc.ito 
propncuns. 
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— j tf JRLargitioneMunerum. Tradt.XV. ?8j 

SSjutft. 15. LicentU hujufmodi,an fit neceffaria Rc- ftgmf. 6c eft communis fententia Juriftarum, Rald. m tap. 

Ugiofojottes,quoties vuU donare & CXpcnderc, i-deconmgoleproforum,Fehnjn cap.paftoraiudedonai. & 

*re/<rt fuffict.it unageueralts: > Joan.delaCruxdeftat.Rel1g.hb.1M rmpauptrtxap.yi* 

* expofttAill. RttK.ver tertte not. 

1« *~J^JHeJiutrusmpraxide panu Ecclefp.i.ver.munera, 3. Idcinpcocedicin munulculis,quxadRcligionem» 

cap. 10. Sorbus Ctpuccut. tn expoftt. d. Ru/U, poft Sc dcvotionero pcrtincnt, ceti funt libclli dcvoti, Agnus 

JecMtultemcaJum, ver.hacantemhcentta, D.Rarthol. a S. Dei, Coronx, Imagines,ReliqiuxSanc"torum, ThecaJ 

FauJlo/t6.$.Theftj. 145.111 novis, cv \nluohbeUodevuio contincntes Rcliquias, Granabtncdicta& coiifimilia, 

pnfrietatis-q.yi . & +\.Bon*c. dtjfut 3 . punli.\.num. 9. de qux ad dcvotioncm pertincnt. 

afunmt. dicunt, quod lftalicentu d.mdi elculenta, qux 4. Ncc obftanc Sorb. Capncftnus in expojit. d.RuU. 

ic<JBurkux,potefld.ui lunper pro lcmper, ne lcrpcob- Dodjecundum cafiun,Vtr.fed dtjfcult.u efl, D.Rarthol. 

tundanrui aures Supcrioris : utpollicdari ccrtispcrfo- aS.Fauftohb.%.Thefdcvotopaupatutit,q.\<)UnnovK,Sc 

nili$etUquanutasciculeiKoruin cVpocuIcntorum ; non \nhbc!'.odcvttio proprtetatu, q.tf.tf Jequent. dicentes, 

paflim&mdiftin&c\ucch.Tcdonatiodcbet clTe quoti- quod cfculenta Sc poculenta non debcnt exccderc ilbm 

diana ; quia eflet facerc fraudcm legi, Sc multa modica quantitatem, qttx ii lurnperetur,pcccatiun eflct mortale, 

faccrent unum fctis. id clt, quanricacem valoris unius, vel duorum caroleno- 

x. Nccnocet Grajf.m prail. cafuum rejirv. ttb.\. de rom ad lutnmum ; &: fic non dcbercnt cxccdcre pre- 

prwpriatate Monachorum,cap.^.n.^%. dicens, quod debet uumillud, quo homines folent locarc fuas operasdiur- 

eflejjpecialis, Sc toties, ck quotics, Scc. cx quo Prxlatus nas,quod quando cxceditur 111 furto, peccatum eft mor- 

cumuJoConventudcbetjudicaic, ancaula donandi lic tale,urdieit D. Thom. 1. 1. a.GG.ar. 6. & patct ex verbis 

juila ; proindc in quolibct indr.iduo eft requiicndus BulU,x\h\ non contcncus Summus Pontifcx diccref/?*- 

cooienfus utriu!que,nempe Prxlau & Conventus. lenta $ potulenta, addidif illlud diminunvum, levia , im- 

3. Tum qiua leviora clculcnca & poculcnca, cVad mo fubjunxic,/«ii/0M ; & eo magis cuin tic attcndenda 

devotioncmpcrrinentia, dc quibus loquitiu Sorbiu, cx-. conditio donantis, num paupcr, num divcs fit in dona- 

cipiuntur in d.Rulla, ncc funt conccdcnda c.uilu cogntta tionibus, Sc quis rcpcritur pauperior ; qrl&m lic 4 Religio- 

difolfla,totics,quotics ; hoc enun cllet val Je durum. fus,vcl Religiofi ? 

5. QuiahxcZ?////<*non eft novi Jttris inductiva, fed 

^Utfi.\6. Detcrminatio quantitatis Munerts kr- fcdjuiiscommunisrefututiva, ut diftum cfthicfuprd; 

ftiendijm pertitteat ad Capttulum, & Superiores qiwpropicr quidquid zmcd.Conftttunonem licebat.mo- 

Monsderii ? ^° ^ cct ' ^ ^ an 1 & v* 0 * ver(a,qu:dquid nurtc non 

licct,necantcliccbat; quia juri coinmuni noncenfctur 

1. jk^firm.itivc dic; quiain//. BulU, ($ Deckrattone derogatum,nifi cxprefsc &inindjviduoderogetur, San- 

^^prxdiclanonfuitdetenninataquantirasboni,fed chez. tnopuJcutJtb.j.c. t.dub.11. nu.6.& Rota Rom.dectf. 

dumtaxatcaufadonandi ; cigo quancitas danda, uri 6±.yn.$.p.\.pofthum. Fartnac. quodin//. ^«^.nontc- 

orniflajiemanccuidilpoiinonc juris coinmunis, a quo pencur. 

nulIatenuseftrcccdcndum;nilinovuincogaCyDM»4cic. 6. Ad quodiccmfacit; quia cvitanda eftcorrcc"Ko 

loc.rcfblut.1. juiis communis, inquantum vcrbanovxlegispatipof- 

x. SeddcanciquojurebonaMonafterii nequeunta- funtfenfum,juri communi confbnum , /. unum, C. da 

licnari; nifidcconleniii Capituli, Sc Supcnoris Mona- inoffic.donat. & docent Dollorti in cap.citm txptdtat, de 

fta^\K.^€tv\mc\\\C'.tracl.prjU(d.q.%\. Sc colhgiturex tlctl.l.fanctmus,C.detcftam.l.prucptmus. Q.deappeliat. 

otujemmtn zunElisAt hts.nua fiunt a mo\ort parte Qaptt. (J Rotadtverf.p.\Atcif.j t l^.num.\.^6. Sc licet lcx nova u- 

txp.eptodomr.es 4e Rcgul. c.itui terminis univctfalibus, rccipit tamcn dccl.ti.uio- 

ncm a jure communi, Rot. cic. loc . co magis , quia Cltm. 

Qudft. 17. Efculenti drpoculenU lcviora,adquem l r M- fuit psritiirtmus Jurilh,& lecundiun casloqueba- 

valorcm afcendercpofftnt > . ergo e&ulcota 8c _pocuknca.de quibusagittu, licct 

non valcant cxtcndi ulquc ad valorcm nium aureorum, 

j. T^Onac. tom. t. djfnt.^jn expofttone d. BttlU,puntl.\. ut dicitur in dJ.fi/etJe ojfic.proconfui. ob illa vei ba Rulla 

**au.<).Dian* ctt. loc. refolut \ \ . Tambttr. de tme Ab- ncmpe /ft//e^rf,uihiIominus debent judicati,juxta rcrini- 

hatt$j£iff>ut.cf.ef.x. i$ Thefde parms 1. p.prax. cap. o. vtr. n os d. cap.j}atutumAereJcrtptuaii6.(S cap. ttft quajiionet, 

WtttttrumLtguioncs, dicunt, quod ilitmens /"///. jnd. dcfimc>iu,Sc lanpcscum aliqua dmunutione, obdicla 

BtdL CTCcpitcfculcnca cV poculcnta lcvioi a, quxduo- vciba #//#<< 

bus,vcltriDusd;ebuscon(iiiTuncur, /. ?lebtfttto,JfJe of. y, Necobjicies, quodhi^.v/wjloquunturdemune- 

\Ql.foUt,%ftn.ff&off\c.proconf. Sc habetur incap. ribus,quxJudictbusdanturaSxculaiibus,qui proLbi 
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\i.derefmpttsjn6.$jnfttper,utgratu, ibi, nttl- topoflunt dtfponcrcdcfuis rcbus; quia jura Canonica 

Ummunut.vel quidqutdaliud \ mft forfan eftuleutttm, vel mdifunctc loquuntur, & quod pofliinplaici de jure gen- 

pdadtutummeraitbtra/tiMe ob/atum, tsuod p.utcts confumt m „ n - f valcnt cxtcrisparibus &: Rcgulaics dc licenciaPa- 

ptjjkdubus,ub\ G/oJfimbn\:cht,cum mtmcrits non adpo- p X> & 1]^^ malicnauoncrcitcclclixfaiib cx indulco 

turJrtderem, arbttrto bott vtri rchnqittndum, habita c.iam Apoftolico. 

r^.*/^ 18. A c^ x ft. x% nrvitas ntateru an liberet Religitt* 

fimmua,voucuminacctpundu,vcl cttn<ltsmt<ncrib.ts, trta "^-J • , 6 

fmmaxtmeMtendenda, perfonafutuct dtnttsSj aatpten- i um * ^hdiculpa proprtetatu? 

tii q*a!uas,quanttias muneru, donatwntstcmput.bxz 1. pUit quxfitum a CJem. PIH. inDrrwofupcr ca- 

^i. fimm rcfcn-arionc , abomnibus Regularium Su- 

l. Idem poreft dici de rebus mcdicinalibus, urpote pcrionbus obfcrvando, edito dic 16. Aprifis 1595. afHr* 

de tena |igillata,pulverc,liquorc, confct va, Si limilibus ; mari\"t dccilum, in cajit tertto, ibi, proprietas contra votum 

necnon idcm clt diccndum dc Jc\'ibus altcrius gcncns, pauptrtatu,tjutftt ptccatum mortale, ut ut ^Jom.Qherub. 

nempc hbns,candeiis,cultns,&: alus.ad utum humanum poft Conftu. 1)rb.riII.x6.p.tg. mihi 171. Sc mcrito; quia 

petnnentibus ; ctenim quotics in aliqu.i Regula exq- aliquaproprietasRcligiofomm.fivcconfideremr ingc- 

£ivinniraliquic.uus,confcquentCTmaneur cxccpn limi- ncrefurci,quoufurpacurresaIicna,invicoDomino; live 

3 caliis.pi uur dicicur in CJcm. exm de faradtjo, de vtrb. in gencrc laculcgii, quaccnus cft contra votum pauper- 

Tom. I. Pari U. . K k tff* 
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ttti$,potcrit eflepeccatum veniale, ob parvitatemmate*" ducari,etiamfi aCx&re furnpianturJicetillos flocdpec. 

nxi lcviscnimmatena,potcftinutroquegenere habcrc dat,defe,& ex fuinatura facmnr fuituifrlctrule. 
locunhD.Th<mkx.i.g.66.0'.6.4Jtetfmm,Ck^.mf$im 7- Barthel. Medma i. z. f.88. 

vtrfurtHm t Lmdevktu Lepex. i. i»Jh*ftyr. cenfcientu, rum argcnteorum 

tap.\<<< .tonduf. j. Stinchi altb.7 .fum. cap. io.hm.u D. mortale. 
Barthol. a S.FomJIo bb.uTtxf.de voto fimplkiq. 1 18 . 8. foanMesde/aCruxdeftat.Re/tgJtb&devotepMpe, 

WjrefeL%4Jri&.yAtifccll.LezAMa \$fmnx*fj6jm.y!.& cap. 5. poft w/fc*» cenc/Mfionem, m expefttumeBnkUQe. 

Bordon.r(jblut.4 t < v deytArtocafHq.+\j}Hm.7$J»fa ment. Vllt. poft j. wr. ver.prima eft, ir^juit.qnod ftto- 

Etentmnon cft verifunile, quod chariias Deo, & riquatuqr argcnteos, cft pcccatum mortalecoDtrajo. 

proximo dcbita, dcftwatur ratione parviraris matcrix ftittam, & contra votum paupertans ; quia cft quU j 
leu parvi nocumcnti, ut 1 i quis rurctut raccmum uvx, vel 



voveat Rolanum, & omirtat unam Salutationem An- 




am. 
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tabilc. 

9. Jean. Bapt. Cerrad.\.p.rejponfej. 166. vrr. 1,' 
quod gravitas fnrti in fe, & pcr fe coniideraot , 1 
Proinde Rcligiolus, quiinvitoPrxlatoaccipitex cidivitcs, quampaupcres.eft unius Juln, ', <~ 
Monaftcrii,poindet, aut donat in minima quanti- pcccatum morralc *, & lubnectit, quod rarit 
nimirum ununi trientem, rion peccat, nifi veniali- paupcris critquandoque gravis quanritas 1 
i hxc cnim non cft quantitas, nifi modica,& qux non mimo o&o vd fcx numinuli, qux quanrit 
litindctrimcntum.veldilTipanoncinMonafteni,^ viflimaj paupcn vcrd magna & gra vis, < 
fezp. i.mfbMcl.confejf.cap.6. &aS. FaMjh ttb. i.7hef in laborando vix tanrum lucratur , ^juo ' 
MvetopaMptrtatts,ej.\<6.ver.ejuartedtce. poflat. 

. 4. NecluntaudicndiGfr/S».2. p.mrejbonfis-daprf- \o.LndovicMS Lepez\.p.tnJtrHc7.t 
damquxftioncslibi propoiitas, <j. penult Alphabeto 34. concU*f. 5. cenfct, unum argcnteum efle j 
httS.tf Pajfarelhts m netan. PrtvtlMmm.cap.^Je pro- riam ad conftiruendum furtum mortale, & 
frtetate abdtcanda, ver. verMmxjuando, & conlimilcs di- Thomiftis. 

centes, Rcligiaium peccare mortalitcr contri vomm * 11. .MtMr.oprimusCanonifta,&j 
paupcrtatis,fialiquidetiamminiinuin,ncmpccultellum, t\ti(C\m\xsm ManMaltcap.\j.nMm.^. pcnlar, materiam 
acum.vcl filum accipiat, donet, vcl ablcondat, finc lcitu notabilem ad conftituendum peccatum monale, am- 
& ConlcnfuPra.lati.Quia fine ulla probabilitatc loquun- tura rei efte fummam duot um Regalium vd Julic*- 
lur, undcvchemenicrreprehcnduntui a Rodr.to.^aj.i.<). immd & unius& etiam dimidii; non ramen itai 
0r.\oxwc/Mjy>.S< magis rigidc a Bordon. cit. loc. nam ma- quartapartc Regalis,vcl Juln,in hac Rcgume,&; 
, terixparvitasin quocunquegenerccxcufatd monali. cuniolis.&fubjungit; nonauderandamnare( 
Quxnamfitiftaparvaquantitas, cxcuQns a mortali, mediuminterquartam partem argcntci, Sc d 
nonunomododefinitur: ctficcailliinufitcamfuflicc- argentcumaficrcrct noncflepcccatummortale.* 
rcquamon fitnotabilis , nec fuflicicns ad conflimcn- U. /dtmtn com.de furtonotabdtcditofapetcap.J, 
dam matcriam peccati mortalisfurti,ut funtcalculus bc- ^.fianferto infine dicti Mannalpag. mihi 74; Jtnmil 
r nedidus,modicuspanis,&cxteravilia,qu.enuIlaiiMUt cit, noncflcdcfinimm, nequejurenaturall^ieqawl 
ininimammcicnmr tecompcnfationcni, quxutmagis no, aut humano, quxfitquantitasncccflaria,ut lurtum 
clucclcat, fuum cogimui rimaricontraiium. aliquod,damnum,autrctcnrior.liqua, autalicujusreith 

furpario pcccatum mortalc efl5ciatur,communitcr teno. 
mr, & redifllme, &quanritatemnotabilan, cVquak 
hxc fit,dctcnninandam efle boni viri atbitrio : quoistm 
quxinjuredcfinitanonlunt, rcltnquunmr arbirriobo- 
n\vm,l.\.jf.deiMr. deltber. &c*p. decaMjiijleojf.ddtyt. 

elion lcntcntKUi 




htdft. 19. QMnttmqua^ntUasrcquimnV, dd 
hoc,ut fttrtum cenfeatttr mttrtale? 

I. QliTftiohxceft 




cx(c,quamob varietatem tot Docforum, qux ut &paulopoftea»«n*.ii.dicit,lalvam 

nlulcrem, ut pro 1 
centum dipondiorum, ftu 



cxtricctur, ejufquepateat nodus, oporrcrdiligcntcr ad- cumconhtenri conualcrem, ut pro notabili qu 
verterc,quodfuirigravitaspotcftpeqKndi abfolutc, & 




! rabfolutc.utfiiesfuneptaconfideretur, utin lc noram,qum & quinquaginta, & triginta,& viginri,a« 

Bcifiscircumftantiis loci, tcmporis&pcrlbnx, a protaltnon habcrct nunorem octo Dipondii, inkac 

qua res clanculo furnpitur. Regione, ncc in alu ; qui cft omnino vidcndus j quia m 

Rclativc autcm,fi rcs ablata xftimetur, habito re- examinat opinioncm S$u, & late loquitur de matt- 

ipupertaris, vcl facultatis DomSni rei furreptx : ria. 

!verumcft,quod quomodocunquc fumatur, vari^ ij, Quam opinionem poftmodum rcfonnart^i» 

definitur. conpl. 7 j. dt Rtj>u/. Itb. 5. in i.edit. nHm.\%.adttrtntmi- 

'> j. Eminent. Cajet. qui linceis oculis ferme omnia vi- btum, ibi, nnnc attttm ; ejm.t ab et> tempore »* h$t£ 

dit, hoc judicio & arbitrio boni viri difhniendum reli- multum abundavu pecunux numcrM.t m bona Eureft \ 

quit,licctin/«»«w<*, ver.fnrtMm, doccat modumregu- te,fuct/e confcr.n, cm optmom,m cjuumtu tjMotjMe «wT 

landi judicium. ftme tnchnans ; nempe nec furtum, nec approprtat 

4 ^i^rrcgregiusTlioinifta,&injurepeririflimus nmt quatmtatis, ejuamtTium foltdorumjive* 

ver .jtmnm,, -y . 1 .y.um . 4 . ik i t matcriam,qux exccdit duos Regahs, vel Iuln,ejfe morttferum tjum augcremnf\ 

vcl tresaurco$,relpcCtumagni Domini cflc fuftlcientem tm*m ]nltum,vel Regale . ntji ejuoddam J/atutnmvejhrm 

ad conftituendumfurtum Lxthale; quid autem lit aurcus exprefe habtret, approprtattonem ultra va/ercm trt**fi' 

Itummus, habcs in traH pracedent. tjnaji.^. Itdorum , effe digr.ant txcommumcattone & cotfeaJitMff 

£ 5. DommtCMS Bannes de eadera familia benemeritus morttftram, argum. cap. nemo, cap. nut/m a.tjfy 
l.laju*ft£6.defMrto,ar.6anfcCMndodocumento afhYmat> 14. Rodriejueztom. ^.ej.i^jtr.iojnconcbtf.i-^^ 

wmmamccntumauicorum.cxnaturarei, & cxobje&o d.opinwnetn Navarn, diut, quantitatan uniusarstu- 

non cflc matcnam peccari mortalis, rclpechi inagru td,eflenotabilcm, adhoc, ut qui fiiatur, peccef»»^' 

Principis ; nili lit notabilitcr invims, & ob talc furtum, taliter. 

aliudgravcdamnumpatiatur. 15. Idem tn fiim.tom. 4. cap. 118. mm. 17..I, 

6. Sotusdeiuft.&iMr.lib.t. tj.^.ar.i.adtertiumM' putat,Religiolumnoncommi«erefurtura^uand^ 




bxrcns opiniom Sjheftrt dicit, quod duo vd txes aurei 



r. 
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\C AftrajuLtom, i.MxHua/jf.i$jtr.\j.i 
Wk\\W&k\ de rc 4c ignoxare concludir. 

' mexpofu. d. BmIU, poft fecundamcouclu- 



turrum mhil aliud eft.fccundurn D. Thomjtbtfupr.u 1111 i 
occulra acceptio rddienx,inviroDomino;crgbquah- 
us perU >nx, a qua rcs aufcrrur,dcbcr arrendi ad ranoru- 
bitjta judicandum de fuito; ctcnnn cadcm peCWM.e 
bnocuna. ( quanritasfutrolublau, diviapoteft eilc lcvillinu, pau- 

18. Santhc^atfumm.lib.yxap.io.Hum. ccnier,in pcn vcro,quiunodicinlaborando vix tanrumiucrjrur, 
I Iirpaniarcqujii, ac lufficcre quamiutem quacuoi ar- quo lc fultenrarcpoflic, crit gravis & graviilima,& con- 
gcnteotuirt, feu Juliorum. ftat cxillo Lttce. 11. dc Vidua mitrcntc duo minuu m 

Bonac.tem.\.dufut.}.p.<jtum.t. exiftimarquan- Gazophylacium » qux lecundum ienteiuuin Domini, 
nracemduorum, vcl tnum Regalium, xegularitcr lo- plus omiubusmiiir;intellige, tcoinduin iuam propor- 
oucod^Cdficcre ad mortaie pcccatum firrtiA' prop: te- tioncm, non aurem lecundum quantitatcm, cx quo nu- 
tariiiinc cniin feh.uWinftarfiirri. fatinucrat, & fcrc nihil amplnis habcbat, prouc fcice 1 

■ttk. D.Banhol.aS.Fauftoltb.Z.Thef.devMopan- D.Thom.i.iuj.^uir.^.adi(rtutm t ergbfurugravius, 
F^^&fy novis, quod repcut 1. pa>. decontratltb. fcu morulecnmerj, non ex ibla quantiutc ra ablatx/cd 
dfgjStitdftX. & in liio hbeSo de vuio proprietatu, q. 49. ctiam e» crrcumftannis loci.tcmporis & pcrionaT,ctu au- 
KmMonafterusdmlTimis, triumargcnreorum fcrtur,prudcnrisarbitrioxftim.mduineft, Ca/et. utfum. 
ij^amRcligiofusintcioSuperioreaccipit, aut ver.jnrtum, PaJMtLin rubrica de fnrtu, CrMciut&Cor- 
expendir,efte nurcriani fufficienrem cx objc&o , ad cfli- radjtbt fupra. 

oendum peccaium lnorcalc contra vorain paupcrtaris ; 27« Ncc his obftat diccrcquod hoc farcri.non eft lo- 
m Monaftcriis^mediocri caifu dotatis, duorum argcn- qni dc matctia gravi abiblutc ; quia Docloret pei marc- 
tconirn^urnmam, in Monaftcriis autcm paupacuiis u- rum gravem abiblute, mtdligunt illam, qux coniidcta- 
nins «tgentci : loquitur caim de Monafteriispoflidenci- tur lincipcculi reipcctu ad individualcm condirioncm 
bus m communi. Domnu, non umen iinc gcncrali reipcclu ad nocumen- 

M. Sayrms in fua Clait Reg. bb. yjap. t j. ubi exami- wm Domm\ t Bannes Hbijkpra. 
navtt jfeata Dochrum, laudat opimoncm Soti, & dicli 18. Quai tb.quod quam vis fiirrum rei cxigux iit pcc- 
ijtdervtci Lopez., quibus inhxrct Dtana \. f. Moral. de catum inorralc rarionedamni fubiequuti,& in juftx nio- 
'RefyufaseJbJ.j.6. htnc ind^retcrtopiniones, ldtu^cVrinjurixDominorciillatx ; quia violat chauca- 
r ^M.fitmaapj6 Jtmm.' 7. ait, quod in furro & vitio tera & paccm, rbmuliter tamcn non cft peccatum mor- 
t«o|«ietaris,communitcr,&rcgulariccrloquendo, 6c ulefuni.icd reduciivc tantum 5 quia graviras, ocratio 
tcciufis^rircumltanms perionarum,temporis Sc loo»duo rormalis furti non liunitur cx damno, quod pcr accidcns 
) wlty »>a /rt Rcgalcs Hifpam, putantnr matena gravis, Sc lcquitur^iut cx molcftia Domini,lcd cx graviute rei alic- 
iru au j i p i^eJ ictis duubus Juliis materia lcvis. naacccptxfecondumfc^utajcbatCi^^^yi^; & ira 

xz. ftyrtom. \.defubS. q.t. caf.i.%.<).verjiemaras, tff ubi rcs, Sc lccunduin ic,cV in ordme en.imad Dominum 
tom. xjde PtaLuo, q.^xap.i. %.\.Mum. ji. ait, qnod Re- luum, cft cxigua & levis, non didrurpeccatummortale 
librantes quatuor.Regalu a 6m Convcntibus, furnrbrm.Uirer,iedrcdudlivc,licctformaIitcr fitpccca- 
rittumculpamlxthalctn. tummoitalcpcrtinaistantum adpeccatum, feugenus 

^Bg» MttandcmBordoH.refimt. ^.tntmartocafMrefer- uijuftitix.quodvocainusdamnumillatumjAo^cit./of. 

M^4< ub* feat colleclaneurn Doclorum, ad illos le rdp.91.ubt ait, quod arcumftanti.vlicernon lcmpcr mu- 
_ Jfc*> terlj>ecian; ulrtamcncircumltantia, qux facitmora- 

Yn verd, neuireumgravi crres; muluconfi- Icm actum.uncquaactusille talisnoncircr, inuutqui- 
dcra» & primo, quod iutmm ex geneie fuo cftpccca- dcm fpcocro in gcnetc mons. 

t u m TKta le ; quiarit contra juftitiam, quxumcuique 19. Idcoqucingcneicmoris, furtumparvum,qurxl 
u .buttvquod fuum cft.Funum antem faot,qui libi ufur- non eft culpa morcaliSKliiFcrt i^ccie a furto inagno,quocI 
pjt,quodaliuautncft;utpatctexc)usdiftinitione,quam atringu ipcocm moralenv, quandoquidcm conculcarc 
docexD.Thom.q.66. ar.t,. cft euampeccatummorule fcgetes, noneitfui-an,ieddanuiuininfcrre, Corrad. fij 
exe%^anc^ctproxiinoinfuis rebus,ut<^w»V«»i).71fetf. Clavu Reg.ubifupra,num. ij. 

50. Ec cjium vis quoadtorum animx idemiit judi- 
uumdcrurtoformalitcr habito,&redu6nvc lcu inate- 
nalitcracccpco : utrumque aikn obbgat adreltitutio- 
ncm, &contraiiaturchaiitari, &paciReipublicx. 

5 1 . Nihiloininus, ii Prxlatus liib prcna cxcommuni- 
cauonis iibi reicrvat proprieta:cm , qux fit pcccatum 




«r.ffj||pd ii Icvitcr noccr, Icvu cnt injuftiua, leveque 
hittiim;fiyei6notabjlitcr,graviscritinjuftitia, &c fur- 
tuni grande, RanMescK. kc. 

. j^^rtmdoconiidcra, uludclfedamnum noubilc 
&gravc,quod dc lc, Sc pa fc cft ulc, limpliciter Sc ab- 
(oluu* m genctc rurri, Ouetju djtr.6. fecus autem, ii fo- 

tet damnum noubile per accidens,hoc cft jationc dam- morule, vcl fiirtum grave, dcbct intdligi de funo,quod 

uitiftJacri ccftanris, aftoausreijuolcitix caprx,« & ii- pcr ic,& de fe lit fbrnulirer tale ; hiftc iurnpicns rcm le- 

miliutUfttr fia ianore acum fiircns, 1 iiitoi c lubulam, a vem cx liio gcnere licet lit gravis per accidens ; non ob 

fcnia calamuru ,.quem ios alittm non habcrc, quo pof- id tnodct in cxcorninunicarionem,ncc potcrir puniri,ut 

f l fmfcfl " I'l . " mdc viverc,A>tAir.i» Ma- propnctanus, Nm/ar.tuaUom. cap.final. nu. 5. ^Sajr. 

ntudsap/j^jtttm. ^-£$4» vdlitranliens cum multis pcr ax.loc.nu. 19. 

vincaflSplqum raccmum cccipi.ut,& cauia lis, ut ahi tuo 31. Quibus habitis dico primo^uod duo, vel tres du- 

CMM^ingcju damnum infcr.int ; vel li ex hor- cati, a quocunque auferantur, eriama Rcge porentilli- 

toj£cujus poinuin aufcras, ob quod Doniiuus valdc mo conftituuntpcccariuninortale,iu SjL auloc.q.L 

tnllatar» exco, quiaiUudinultumxftinubat ; vd iiquis num. 4. Augeltcatod.ver.tmm. ^.Lopez. ubi Jitfra, & 

prorcfiba abbta,adiracundiam concirarui , quia efta- Sayr.ciUoc. & d\ coinmunic, prout cx multis reftaruf 

virus,aagultitetiibr> ^jx^etximznatuix, aatalterius Pautus LaymanM. i.fi8.y trati. 4. cap. udetnmjio fir- 

turpisquftiuaus. tUHOrumdamno,q.\.num. ^.ver.dkotert^. 

tf. TcaiA, quod qrurKitasmatcrixinfiirro, non 35. Airipha,cuamfiRex tllosparvi faoat; quia ReS 

pordt ram abiblucc conltderan, quin habeitur teipcdus Lcct pfoedw^c, indiget UTneri mulris, quxad uiiisRe- 

jd DonMiium ro ablarx ; eienim furti gravitas penlanda eios funtnceeiTaria, & requiruntur ad (atisfaciendum 

dt,rem ex damno io)ufte ilUrpifum eri#m ex vujluixntc oenrtsJSfMdhibus, & ad occurrcnaum necefficanbus 

Donuni truque^ ferenris UfR isvn 6bi sd^; «juti eaUimijru1)us'.ideoo^fii1lu>ptive^ 

...... 



Digiti2ed by G 



388 De Largitionc Munerum. Tra£tXV . 

ribus gi ivis Ixfio, cx quo privantur jurc utcndi rc nota- nem incxpit ; etenim omncs cac finguU accepnontj, 

bili.quindoquuk-mduobusaureismultapofliintutilitcr nonhabcnt novam malmam : funi enim excquimcou 

companii,qnodctiainL<i/v(>agnovitapud'L'//»;««*»w«'» ilhusprimxmalx voluniatis.quamvisoppoluuman»- 

l.fiquts nffrmavtt, ff.de dolo, & cxpungit Navar. m d. CM\r > SancheUom.\.fmm.hb.i.cap.x\.num.\. 
to/w.»«w.9.rwy?«.adco, utvixaliquis, ctiam potentifll- 3. Ad rcftitutionem tamen liib moitali tactcnJam 

rmisrcpciiatur, quifpcclatisomnibusitnpcndioiumo- nonrenecur, ulquedumfurtum.-id quanntatein confc- 

nciibiistantxpecunixja&uram non graviter fcrat. tutivam pcccan mortalisnonpervcnciit : nenio egn 

34. Sccundodico, quod in coinmunihus perfonis raiioiicpravxinteiuionis , qti.un habuir finandi qitfB- 

quanior,auttrescarolcni; mpauperibus vcrb duo aut nr.itcnotabilem,tencruradreftitutioncni, quatnm&m 

unus,(iitficiunt pro peccato morrali,& hoc proccdit, fe- reipicit damnum notabihter illatum vcl bonum impdl» 

cliilisaliisoninibus cxtrinicciis damnis & nocumenris, tuin; igiturincatiiiioftio, (ernota illa pravamtei.rfe- 

quod nonpntcftaharationcprobaii: niii quia ira hu- nc.ncmo rcpcritur notabilitet laribs ; peniiae 1 

inana i .uto dict.it, & humanum arbit 1 iiiin folet judicare, tenetur fub morrali, rem illam parvam rclbtuerc, 

attennscircumftantiisloci,tcmpotis tk perfbnx, quan- galai.i.lnflttnt. Confef.hb.ixap. 1-7-5 
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«liiquidcm cadcmfummapecunix, plus uno,qudm alio 4. Quod ctiam proccdit in Rchgiolb, quifunii 

tcm|X>rccvlocovalct,& eadem mcnfuutntici innihilo modtcacontraptxccpium fuiPrxlati, nort cnin v.- 

van.uaquoprcrmajorcm vclminotcmejuscopiam,plus tur reftitucrc, dum rcs clanculbablata nonmt 

unotcmpoie&loco.quamalio valct. r.c proindc ficut naftcrio noubilc damnum , lied peccat mortalitci B- 

juftaprcnaittumnonconfiftunrinunonimieroindivi- tione inobedientix,(eu contcniptm aut molcftix<bfci 

iibilimathemafic^,redmoraliter,lioccft,habi.ntpliis& fierienimpotcft, ut Prxl.inis nrmis conmftcn c:> 

minuslecundiimquod humanarariodiClat, habitotc- violationein liii prxccpti lati conti a lurripiente% eunn 

ipccbi ad divcvfitatcm loci, tcmpons, cv pcribnx, ut di- modica, ur tcflarur Scnptura de pomo Adx vctr i 1 

ctum eft. Ita dicendum cftdeprxfataquantitatc, prx- Thom. 1.2. ejutfl. 88.^.5.^ Graff. hb. yprtma partu *Y- 

lcnpta ad tonibtuciidum pecc.itum mort.de in gcncre ctfcap. <Je Re^uLnum.ti. 

i;ii ci, m benc advci tit Clavis Rtgta^aS Fauflo poft al- 5. Vcrumt.unemcum furtum pcrvcnict ad quantia- 

\c t ptosubifup)a,^j'Rodrjn\.pftim.cap.\\\.concluf6. tem, quxmoraliter (uihcit ad conttitucndum peca- 

}5.Tcrtibd ; co,idcmintelligen«him clle deMonaftc- tummortale, tcnetur reftituercfub mortali; rvrtnqai» 

riis iupremis,mcdiis& infimis; ctianinihil 111 communi ncminilicet locupletaricumahena ja<5hira; tum ertjm 

polfideiitibiis.extcrisautcniparibus. quiactiam vilia,8c quiaaiicnum injuftc acccntura , iiin ic iit notabile, tnto 

miniina,lilim taliaqualia.ncquetmtalienan fitiehccriria mortali ell reftitucndum ; prxccptum cnimdc nonie- 

Supenorum,utm.iiiifeftcdicitunn cap. exuty deverb. tincnd.inotabili rcalicii a, 1 lphcuc clauditurmprx»' 

Jigmftn 6. <x,A\medium t %Ac viltbmautrm mobdtbui, vel pto de non f iirando,ut conftar cx dectmo pr.tcepto,ib» • 

parumva/entibns. remcupiesa/ienam: delidenum enimuliirpandi remaiir- 

}«5. Nequehis noccxcap.finale 14.9. 6. ubi dicirur, nam, cfUaufapi.rainbu!a (ui -.ndi.cx fiiirumdctineoit 

quod hirnoiilbliiminmajoribus, fcd ctiam inminon- perindcinjuftccupci uluipue, cv ictmcte,partpA 

bus judicatur ; quiahocproccdit, & habcr locum, fi fiir antbulanr ; cc quodlibetiplo:um eft intnnlcccrnaki» 

infurtorci modicx habct voluutatcm fiirandi mnjoia, exquoopponitut jtilhti.r, cnjuscft, uiucufqticredJat, 

fi pollct, Ca/ct. & Anfehca cit. loc. vcl quando cx ab- quodfuumclbcrgbconcupiicenria, &c injnfta dcteniifc 

lanone rci parvx, Donnnus intclligitur gravari; quia rci alicnx, piohibctur lcmper, C'c ad fcmper,^ir« 

fcilicet p.irva rcs cft d multum chara, Sy/. cir. loc mtm. 4. fempcr cx ad lcmper facicnda cft rcfbtuno, quaiidoi» 

37-Ncc % . GaUittaruJnftit. dc rct itm diviftone, ubi datur e ft notabilis ; talis enim ert natura prxcepti negann,oi> 

adbo,«?c poena imponitur pro fturo unuis gallinx , qnx ligandi femper, cv ad femper. 
cftresmodica, tumquiaintciligitur eodemmodo, quo <j. Aut Rcligiolus,quipaul.'irimrcsparvas lumpait» 

fupra; quamvis vcrnm lit.qnod aCtiocxpcenagravtspro non habuir animti furandi notabilcm quanrirarc,ieii> 

furto non potcft prxfnmi,nifi piopcccato morrali ; tuin varitia du£lus,vcl aliquaalia «xrcafione allcchis, adjHa-l 

ctum.quia^/juscivilc non dicit, quodprofurtounius quantitatcin pctvenit, non peccavit in illis iing* 1 

j;alliiix detur ;'.cbo, fed gallinarum & anfcrum; hoc furtulis, quxprxccdimt quantitatcm notahtfca^ »* 

cft, fi fur clain mult.isgallinasaccipiat,poteftpuniri pro fi venialitcr: verum, quandoliimma rcrum furwpt»» 

pcccato mortali , quod non cft contta fiipcnus dccifa. rum inapit cfte notabilis , tunc aClus, ctiatnfi uo . 

nifi acceptio unius quadrantis ; quia cft acccfao «W" 

£ttxft. 10. ReltgiofusqMinvitoSMferiore,fdttU- adprxccdcntia,cftmortalis-, parvx emm quanntateri* 1 

tim modtai /arripit , nemfe fex unchs panis, matctiafurti pcrmancnr, cV in unain coalcfcimr, «« 

pArttmviM, dffimibtimwttU,ommbi*s fere maliria pntccdentium venialium poftit ac 

dtebuSytm Vtccet mortaltter, &ttdreflttuttoucm «implcr, cx mal.tia iubfequcnnum tu dixtt S**^ 

teneJurf * Lo P tz.\. par. «9£ 

c. . . confctent. cap. 93. Covar.hb. \.var.cap.yn*m.n.*"- 

i. rllm diftmclionerefpondeo, quod hujufmodi tnfum. \.p.cap.\<;c. defurto, w/w.8. Aavar." 

^Rcligiofiis, aut lubuit animum furandi majora, fi nttahcap.\-.num. \ao.&de Regul. conf. 75- "** 

fi pofTct, adco, quod pct lpfum non fterir, per illa exi- 1. editio. Sanchez. hb.-j.fum. cap. u.num. < . Q** 

gua furta dcveiurc ad notabilcm quantitatem, & fic hb.<).cap.\<.num.ii.a S. Faujhhb.%.Thej.tf.\6\- L ■ 

pcccatmortaliter : non enim attcnditur id , quod furto p.dccontrall.dt(jut.x. <j. 61. Sc ,n ' uo ^ //o *''*^*j 

abl.uumcibfcdmcnsfurantisutdicitur in cap.fmal. 14. pertatis,eju*ft.+ ' r & Anion.Dtana\.p.tr*i\.itf*F* 

^.^.Scdocet D.Thom.i.i.ej.66jtr.6.«dprimHm > tbiejue Rchgiofa, rtfol.ft. ffXm^. 
Ca/et. Scliquet inforiucanonc, qux eft mortalis exiblo 7- (^rumomniumeadcmeftratio.qtiiafcdtft 

confcnlii. lud ultimum furtum , licct mmimum ac minunw- 

1. Scd non toties , quories contingit ifta raodica peradditumprxccdentibus furtulis, hat(]\\x 

rapcrc ; quia 111 finguhs prxdiCbs parvis fui ris non notabilcm, & complct maliriam tllorlIm• j 

committuuriiovuinpcccatum morule, fcd illudcon- morriferum, oblig atque ad rcftitutioncm ful> f° 

tinuatur , quod i pnncipio pcr ptavam uitcmauo- LajmaMjib.yftS. <.n.iii x .ycap.\.nuM.64\. ^ 
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H. Scctis autcm dicendum dc turtulis prxcedentibus, 
qux inlimul lumpu, fine illo fupcuddito, non faciunt 
iuiunvun noubilcm, & idcbnouobhgant ad morralc, 
ncc ad reftitucionan. — 

. Quod diclum eft vcrum, fi vc fui tula prxdicta (iir- 
vipiancuruna viccfivepluribus vicibus,abuna&cadcm 
perio n a, vcla diverlis,parum enimrefcir, tcfks Hteronjf- 
mCy an unico.utu, veJplunbus proximumquis imcri- 
macvdlpolicr, fivcdamnificcr, cuin lcmpcr lit xquale 
daBnnura/ed f.uis cit,ut dixi, quodparvaiurraprxccriu 
adtnviccm connnuantur, & quod femel comunlu re- 
mancnt, ck quodhabitoicfpciltuad ipia fumila, qux 
lcrunt.aggravatur maiitia iubiequcnciuin. 
ProbarurcV cxphcarur ; nampolito, quodom- 
uridniahcujiis villx aggregant tnticuin (iium in cn- 
muluru unum, ccrtum cft, qiiod qui fui.uctur cx co 
tgpanriratcm r&rabi!cm,pcccaiccmotc.-iIicct l «Scccncrc- 
taradrcftiiutioncivi ; itaparirer, qui eandcm quantiu- 
tem adiveriis cumuhs lurnperer nec poreft allignari 
diipar racio intcr furan cxmultiscumulis icoriiun fump- 
ris»& furan cx eikiem fimul unitis. 

11. Confinnatur ; quia fccus foret aperireamplam 
poxtarn cmptonbus Nobibiun, qui fraudant Dominos 
fuos, quafi lingulis diebus, iurripientes ahquid exiguum ; 
& Mercatonbus, qui non codcm pondcrc & menfuri 
vcndunt £c cmunt ; & Caupouibus , Srahulariia Sc rc- 
liquis,qui resminutim vendunr, ut paruin cx lingulis 
plus jufto rcapiant, tjui ii hxc pcragant,ut ex muluspau- 
dsinjuftc acceptis, faciiiter duclcaut. 

ii. Necobjicies, quodomiuaprxdicu furtula, iic 
paulatimfacta, luutpcccau vcniaha, & confeqiicnter 
nequcun t conftiiuuc unum pcccatum mortalc, quam- 
vis millies reiterentiu,ex eo ; quia pcccatum vcniale non 
potcil ficri morcalc ; diftetunt enun gcncrc, Sc patet ex 
eo ; quu iurdius non poccil fien cu;citas, nec juin c tus 
hnca, prour bcnc docec D. t/otm. 1.1.7.88. ar. ^.quianos 
nondibmus,quodpcccatum veniale craniic inmorule; 
hoccnim efiec rraniiredc unogenae, in aliud thvcrfum 
gcnus ; quod eilc non poceft, nccfatcmur, cxpluribus 
vcnialibus conflan unum morralcled dicimus, ultimuin 
furrulum , quo completur quantius gravis , in goiere 
furti efle raortalc ; quiain virtute furtulorum prxccden- 
tium, infcrt noubilc damnum ; hcctin feiic exiguum; 
ucut gucta poftrana cavat lajpidcm virtutc prxccdcn- 
tium, ut ii v. g. dcccm oboli fiiit matci u gravis pcccati 
inorulis, in gcncrc furti,& fur Iiodic furripit unum,cias 
ahurn, poftridic alium, tc pollei o dicalium, lincumcn 
arumo dcvcnicndiad dcamunv,in tocfiinisixpc repc- 
tiusnunquampcccavit moit uuer , rauonelevis matc- 
rixjciccarentixaninii iiitnpicml) majora .- nbi candem 
attingicdcciniumoboIuin,pcccatinonahtci iv tencttir 
reftituere;qu:apofito5cfupcraddico 1II0 ulrimo obulo 
pr*Cedcuubus,poniturmareriagiavis; cr^oilla accep- 
uoumraioboli, cft cauiacfticiens talisdamni ; c\: lic eft 
rnomfera cs: lcftituuoni obnoxia, ut dixit nullcr^/w 
ac. loc. 

1 j. Quaproptcr minus benc Aavar. Itb. j. de Regul. 
(tnf.yy Adcjui>it.im cjntjt.Hnm. 27. in i.cdit. ait, quod 
ncmopcccatmortahtcrcorimDeo proptei iunuiu ra 
rtuninix: niii cxprefsc vcl virtualitcr intcndcric inferrc 
damnum notabilc ; ctiamii jw ultimum, pcnulnmum, 
ydaiiudadditumomniaconjunctajKTvcniantad quan- 
nutein norabilcm,tumquiahocclf contracommunan 
opimoncmDoi r /c>'/M«; tum cttamquiaactus,quo inju- 
ftuin nocabilc ihunnum proximi coinplccur , eft nioi t.i- 
hs; fixl pcr ablationan ultnni oboh cdmpletur nor.ibi- 
lcdamnuin.namatradccimum, nou ccnletur comple- 
nun, ut prxiupponitur; ergo ulumi oboh fuitum cll 
mortalc, non iccundiun ic ablolutc- ; fcd cum lubuudine 
adfurta prxccdenttacoiujdcratuin. 
TtmL fm IL 



14. Confirinatur 6c otphcatur; quicunque incns 
cx aciu fuo lcvi fubfequi notabile damnum proximi, 
pcccar moi talirer, facicndo nlan adfum ; ctfi accu*, Sc 
opaalitlcvis; quandoquidcm cncumfcantia dev-malj 
potcftfaccremonalc; proutminficc dcclarat D.Thom. 
p»^.i.i.^.88^.5.igimr,quilurripitjjindidttimultimuin 
obolum,pcccatmortalitci, & tcnetui rcftituerc rationc 
damni.quod iiiblcquiturad illam ablationan, quxcen» 
fcturcaufacfriciaisilhusdamni, quod immcdjatciequi- 
mr,utdidumeft. 

15. Ncquepotcftplacae, quod idem Ntvar. dixit 
n*.i$<f.cap. \j.utfum. nempc, quodlicccomniaparva 
furca linc vcniaha , nilulommus rur ubi perringir ad 
quanucacemnocabilem.ccncrur illainfub morrah refti- 
tuere, non ranonc acceptionis,fcd rarionc tnjtiftxder en- 
tionis ; tum quia falfum eft, ex peccaro vcniali onri polle 
obligationan rcftirucndi fub monah ; obligacio enim 
rcfticuendi cx de'ido,naicicur ex injufta acccj'rionc ; cre- 
mmyUi6xaiwmcAp.fapederejiit.jpol. quoad forum A- 
nimxpariaiunt^njuftc accipcrecVinjuftc dconerci ag6 
ex accepcionclcvita injuftaontur obligatio reftituendi 
fub veniali, & ex morrifera acceprione pullular obliga- 
rio refticuendi iiib mortali, Sanche^ MegaJa^ aS.Fuu- 
ftocit. loc. 

1 6 . 1 u m ctiam ; quia ncc A T *f4rr«<,neque alius potcft 
darcexemplum quo fub moruh taieacur quis rcddera 
id, quod ex meto dclido veniali acccpir ; exempla emin, 
qux adduci iblau in contrarium, fciiicec, in commoda- 
to, & : m aedito, non faauntad rem ; quia commoda- 
mm cVcrcdirum pecuniannn non eft propric rcftirucre, 
fed iblvac 1 nequc hxc ex ddicfo, fcd cx comra&u de- 
bcntur,utpat«omnibus, & exmultis oftcridunc Sttyr. 
ac. locjiH.i^kS. FanftoMhfupra. 

17. Ec quamvis Megala dr. /ocjiftm.^.fc jaact habc- 
rc cxemplum pro praxi dodf nnx Xavarrt, lbi, Jiattts fu- 
rarctur Adamaruem, velaltum Laptdemprettofum^ tjueu* 
mvmctbduer crederet ejfe faifum & extgut vatarts, & 
poft comrntjfum furtumammadverteret,ejfeverum t &la- 
ptdemprettofummaxtmtpretu. tn hoc emm cafu dubttOH- 
dumnoueft, furantemmortaliter non peccajfe , citm mn 
conftnferufmrto rctgravufed tantum levu ; nthdomtnus m- 
Jama ejfet dicere, hunc non tenen ad reftttuttonem fuk 
mortalt, cum talu retentto grave damnum tnftrat. hxc 

Uk\ 

18. Vcrunuainen non cft ad ran ; tum qiua non eft 
venlimilc, qucnl quishiretur Adamantcm faliiim, Sc 
quodinvinabihracred.u, ciTefallum : furaricnimrcs 
falus & inutilcs, non cft fani capiris. 

ly. Tum ctiam ; quia invincibihs ignorantin excuiat 
abommpcccaro, nempc veniili & moruh ; tum item 
quia ignor anna ipla, li non fit m vincibihs, cft pcccuum 
monalcproiiccrudircdoccc D. Thom. \. 1. q.^utr.6. m 
refponjione adjecundum y {ui[ cnim objcdtum, auodjicjuit 
neJiie/isformcMionem Jimpltcem ejje peccatum mortale, 
contrariamdtvinoamort.forntcetur\ ttatamem, ejuodpro- 
pterdtvmum amorem, parattueffet fornitattonem prater- 
mittcre.Ji fctret, fornicandofi contra divtnum amvrtm a*e- 
re ; ergo ptccabtt vemaluer, & Jic peccu nm mortale e.x fu* 
genere,poteftfien ventale. 

10. Rc!pondcc,7*<?«(/? fit talis tgnorantia^ptapeccatum 
ommno excufetficut eft fitrtoji vclamenttsjunc ex talt i?*»- 
rantufornuatunem tommtttentjtec ventaiiterjtec ms, ult- 
ttr peccM\fivcrojitignoranttanoninvtnctbtlis , runcigna- 
rantiaipftejf peecatum,& conttncr tn fedeftcium dr. im a- 
mons, tn tptantum negltgu homo addifcert t.i,per tjua poteft 
fe m divmo amoreconfervare\\xc tile. 

11. Quam docfrinam tbuUmCa/er.anrtm appcIIar.JC 
poteft applicari ad furnim, quod cx iuo gencre & obie- 
ctocftpcccarum morrale; & quamvis ex paire iubjectt 
pouctminoran, hoc non potcft ficri pa jdditroncmi 
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quu fic magisgravaicrur, ut fi quis proferat verbum jo- 
cofum, ut tomKetm,\y,verbum tocofum,non alleviat,ied 
aggravat peccatuin tbtnicanonis ; (ed tit per iubtradho- 
nemqiundamddibaatxrationis; quiatalicct pcccans 
non pcrtingit adrationem achis moralis, ciim non lit 
dclibcratus,icdlubitus,prout/^tti , »»«;forprf, ubi no- 
ftcr Alecbnamulu loquitur. 

UuSi replicando dices,quod ratio decifionis prxdictx 
fallitin rurtisfaclisadivcrlis pcrlbnis ; quialicetmulra 
modic.i taaanr unum (atis, rcipectu unius Sc cjuldc pcr- 
ionx, a qua rcs minuranni liirreprx iuut ; vcrum ii a di- 
vcriis liirripianturjninutix lunwclcvitcr lxdur,quamo- 
bran fur a di vet lis minima iurripicns, non tcnctur rcfti- 
tucre, cx «juo hngula pordo, in lc cxigiu cft, Sc proxtmo 
parum nocct rcftitutio enim rcfpicit damnum notabili- 
tcr illatum & bonum impcdttum.non autem lucrum Sc 
bonum tpiius fiirantis. 



rum acctpuntem hoc anno ex vmtit parvam fftmittttm, 

&anno Jeqmentt altam modtcam , £? Jic toto w* cttmnk, 
peccajfe mortalutr, fmrtit munmm cum tanto mterwia ti 

rmjfis i hxc tlU, cui ti\e^!odr. cit. loc.jum. in l.cdiu- 
bi, tonta pojjet tjft inttrptJiano , mt non vtdtatur ctujmm u- 
uum furtumcum alio, ntc unum darnnum cumalm,fd 
tjuodlibtt tpjorumfit ptrft confidtrandnmad dtjctmmdm 
notabtlemejuantuatemadfmrtummortale, tu. fi nulikm *■ 
uudpractjfijjtt. 

19. Vcriim, (ecundum Navar.m dxap. xj.fum. bmu. 
139. lutficir,quod lit uniusmcnfis, cui favct, Grafxkk. 
Dtanatnd.rej6Imt. ^.vtr.duo i.& aS.FauJtotib&.t%f 
de voto pauptnatts, ej.66 < . ut novitjn fin. 

50. Tu autcm quoad hoc conlidcra illa aurea wiu 
D. Thom. 1.2. 9.88. ar. yad prtmum ubi dicit, gutim 
turnuas non tft circmmftanuatrahtns m aluun Jjectem, m 
frtqmtntia vtl ajjidmuas,nififorttptraccidtnstxalupu(i- 



2}. Rcfpondet Sotttsubtfupra, quod fola quantitas, pervententi; nontntm alujusd actjuiru novam (pmtmtx 
ft pcr fe eft magna, ablque ord.ne ad noauncnt uin par- hoc, ejuod multipluatur & prottlatur, ntftfmi 01 tHupt- 
ucuure, fivc ab uno, Gvc a plunbus acciputur, eft pcr (e tetato,vtl multtptuat» fuptrvenuu alttjuid^juod vartetfff 



fuffiaens conlhtuere peccatum mortalc, ut apparct m 
furtofacloa Cauponatiis Sc Stabularns, dequibus di- 
ctum eft ftipra j quu liccr,qui a pluribus notabilcm fum- 
mam accipit, nulli in particulari injuriain gravem faciat*, 
toti tamen Reipublicx graviftimum nocumcntum itro- 
gat;quuli liatum eftet i divcrlisperlbnis modica liir- 
ripcrc, Sc abiquc laborc & nexu rcftitutioms vivcrc, 
oumes vacarent hu jufinodi furus Sc rapinis ; Sc nullus 
invenuctur, qui arrcs & honcfta cxacitu quxrcret, Sc 
fic Rcfpublica non cfict pcrfccra, Sc penurbaretur rn 
mulus,&lxdcrcturin regravi; expcdir cnim Rcipubli- 
cx,Arti(tas,«5cquietos Ctvcshaberc, iecus perirctcom- 
mttnebonuin,quod non cftdicendum. 

24. Limita polhcmb,conclufioncm prxdtCtam non 
habac locunt in eo paupere, qui cxtrcma, vel quaii ex- 
trcmincceftitatecoachis, rcinalicnamacapic Sc tnuj- 
mit ; qtua in tali cafu futtum non commttnt, ncmic pcc- 
cat. D.Thom. commumtcr acccptus 2.2.7. 66. ar.7. ad 
ftcuudum, ubi ait, quod pa talau n cctilitatan efHdtur 
fuum id, quod altquis acapit ad (uftait jitdam proprum 
vitam i ttiii ille,a quo rci aufeitur, efiet in pan ncccfiita- 
tc conihtutus , natn m part caufa mclioi cft condttio pol- 
hdcntis. 

25. Amplia in co,qui rcin abljt.un,vcl apud ie dcpo- 
humautcommodaiJni, urgenrc nccelliutc tnliimplit, 
nilulrcftttucredcbct,ctijm poftqujinpcivaicnradpin- 
gutorcmfortunam; quiatcmporenecefiitatii jure gen- 
tium omnia funt comtnunia; crgo fuuin conlumpiit, 
D.Thom. citioc. (£ Sjt.vtr.furtumjjUf.Ji. 5. (J vtr. EUt- 
mofjnjnfitt.tS Clar.itb.^.ftuttnt. $.furtum, num. 2J. 

16. Secundo limita,non procedcrc, quando conllat 
illos, a quibus rcsmuuina-clam aufcruntur, tcncri furri- 
pientibus fubv enire, ccu cft 1'ater, qui tcnemt iiio filio, 
Hcrusfuofcrvo,& Monafteriuin iius Ptofcilis, singtl. 
vtr.furtumJJitm.)-j.Caitt.tod.vtr.^ simulla nu.io. ete- 
111 m ht cognoicunt ftatum iubditorum, & non cemcn- 
tur inviti quoad iubftniuum t cnim minimarum, Sc prx- 
dpuc comeihbiluimjfijw»*'/ at.toc.num.ii. 

27. Tcrti61imita,non habcre locum in co furc, qui 
cum magno intcrv.dlofarripicprxdi&afurtula ; quia fi 



cttm ; put.t tnobtdttntut, vti contemptut t vtt altautdhitmf 

modiMxctbi. 

$1. Quartolimira in rcbus parvis frequcnter (bbb- 
tis ab cadem pcrfbna, & in aldem faclis cum mtavallo, 
Sc lurrqins a divcrfts pcrfonis;quia cxigitur majot qtoQ- 
tit js ad mortalc ; quando quis multa ruratur a divetlii, 
Sc co major , quo plurcs funr Doinim ; quu quo m phl- 
rcsdaninum djviditur,c«) minus,ca*rcris panbuslimtm- 
viti, SaHthtz.ubifupramu.ij.uYft exindecolligit,nond- 
lcmortale , ncc iub morrali ad rcftimrioncm obligin 
limplican furan, qut mtnoran quannratem, quimi»- 
nius autcia tota Communiute Populolafiirjictur. 

32. Hxc.iurcm quamitJS adpcccatum utonalc, U 
rcftituuonem rcquiii ti,debet cfie duplo major ; urpodL 
ftduo Julu in parvisrebus, frcquaircr ablatis abeadca 
pcrfona, fufhciunc ad pcccatum mortale, in ctlderaf> 
cfis cum inrcrvalio, Sc lubl jus a divcrtis, non ii " 
fed ad mmtis debcnr eftc qtutuor cum dimidto, / 
thol.dS. Fauflo \.pJecontratlib. difput. 2. ej. 64. tu., 
Dtana ubi fuprit,vtr. duo ttrtto, (£ Megaia muios citW 
num. }6.ubt fuprit. if . 

55. Ego autcmintalicafu judicaicra juxta fuprajx> 
iuamdocinnam D.Thom. 




Slu/tft. zr. SiReligiofus perreiterata furttth pa- 
venitid ejuantttatem notabilem, an tentttttt 
omnia pracedentta, feu totam jummam reflh 
tuere, an vero illudtantum ttlttmum, quedft- 
peradditum pracedentibus faat matertm\ 
cattmortalu f 




I. J)EtrusNavar.iu>. ^aiertftd.cap.ijcbib.yMtmrfoA 
innova edit.ay. i.p.i.dub.^.num.^i. ClavisXtg* 
ftb.^xap.i^jiu.i^in dtfpcJj.Sanchtz. m fumJib. ~J.ctf.H' 
nu. 18. & 25. D.Barthot. aS.FauJtatib.S.dtvoto 
ej.166. toultimacdir. SCi.p.dtcontraci.dijbmt.i.q.66-3 
Dianai.p. depaupert. Rtligtoja, rejolut. 34.1» fim.Vtt.»^ 
tamdum, poft allegatos dtcunt, Rdigiofum hupt&aoch 
non tencri fub peccato moruli ad tciti tu tioncm roous 



magnaintcqicllario fiat inter uiuim Sc aliud fiirtulum , 

non pofiunt ad m vicem conjungi Sc copulari, Rodr. \. p. (iimmx (urrcptx , (cd tanrum ad tllam ultimam pattfim» 

fumJc furto, cap.\ioxocluf.1.& GraJf.i.pJecif.aur.bb.i. qua relhtuu,cefiat notabilisquanntas, adfurtu moia- 

cap. <)$Jefurtojium. 19. lerequtiita; quia Rcligiofus non tatcmr (itb rnortalu 

28. Hxc atitem lntcrpcllano Sc intcrvallum, quod nifiauferrcdamnumnotabile Monafterii, (cdreftnuiu 

impcdit prxdicfa furra continuari, Sc coalcfcerc m 1II0 ultuno funulo, quodfuitcomplementuminali" 1 

unumnotjbilc,cll(patium uniusanni, fccundum San- prxccdenrium,ut fupponitur, rcmovctur damnuinno- 

cha. mbt fupra,num. 10. Sc alios Vtros dodos ab tplb noubtle; crgb. 

confultos ; tjtttatamamttrptliatio non vtdttmr, morabttr 2. Confirmatur; fi Rcligiofus non acccpificr illud 

tocjHtdo* tom\mmgtrt auantttatti uUs ; cjtus tmut ajteretfut- ulumum funcolum.quod additum prxccdcnubus.taci' 



nutc- 
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materiam furti lxthalis,non pecciflct mortaiiter,nec ct- 
trailludfuiilctobbgacusalia furuila rcftitucrc:ctgoillo 
lu b la t o,ac reftituto , cxtcra remanent in genere peccan 
vcniaJis, quod ad rcftitunonein noii « ibligat. 

}• Ncc his obftat dicerc,qubd tdbcutio m xcpialiutc 
confiftit, & conicqucntcr untum rcilitucndum cnt, 
quantumfuitablatum ; fcd non ibliim illudulumuin 
rurtcolmnruitablatujn,icdomnualiapraxcdcntia ; cr- 
gootxiniafuntrcftituenda; quuconh.qucntiapetcii)pta 
djciinus,qubd ilJud fub mortali reftituendum cft , quod 
nocabiluer damniricat;& quamvis tota (iunma d.uv.niri- 
cct noiabiliter.copul.uini iiimpta;non tamcn mdc fequi- 
cur, totam copulattm rcftituendam dle iiib mottali ; mfi 
pericverante>& ftantedamnonotabili : hmc , idhtuto 
uJo furteoloailcimo pati ato^rcilat damnum noubilc, & 
conlecjucnter ceilatpcccatum mortalc, & cxterorum 
rdtitutno. 

4. Etcjuamvis julbtiapoftulet.tot.tm lummam abla- 
tam rcddi , non umen iub mottali , quando domnum 
non eft notabilc. 

5. Nemicenndeinfcras.ergoquis tcnctut fubmor- 
tablevemquanritatemrcftiuicte , quu:llaultimaaccc- 
ptio nonconrideratur ablblure,& ut in iecft, lcd ut con- 
unuat a,& conjuncla pncccdi. tittbus , pc; tjtt un conjun- 
&ioucn*,&connnuationetn complct,& f^cit notabilem 
juantjtatem pcccatt in generc furti ; undc licut pct illum 
acnim ultiinumconlbtuiturdamnuin noubiic.ita rit,ut 
utacni$mortalis,exquocrtcaul'urfic:ct)s damm nota- 
bius,quod imincdiatc lubfcqiutut ad illu. n ; ctli actus il- 
lc,nujahquj prxccflillent, peccatuin mort.de non fuif- 
kt,prout cruditc dixit Sot.ai.ioc. cui favcnt prxciuti Do- 
forcs. 

1%. Vhima acceptio rei aiieru, compUm 
materum notxbtUm , an m omm caju ftt ptcca- 
twmtmrtalcf 

h J^? 3 "^ ^ c i turn quia,fi;fur eiTct immemor acce- 
prionum prsetentarum , non peccaret mortaht cr 
iccipicndo illud ultimum furrulum , nam ex dcfccni co- 
gtuoonis , Sc adverrentix, prxteriu furteola non conri- 
nuantur mortaiStcr,& morahrer,.S'.nr.cit./<x". ».i t. m fim. 
fSmS.Famfto m dJtb.8.Thefiq.\6j ver. dtxt notanter. 

x. Verum,memor factus.renerur reftitoci e,Sanchez 
ticJocjrmm.ii. immbcumdicta advencntu debet con- 
currerc complacenria , quam ftir dcbct habcrc 111 fiirtis 
przrentts ; Rodrjnfitmmxap.\^o.defitrto, mtmJi.mjui. 
rum eriam ; quia cotnmittcns ulttmnm furuim , li habct 
uaiuuin citb reftirucndi illod, vel aliquid ahud,non pec- 
cac mortalirer pro co; quta parva acccprio rc» alienx,non 
eft mortaJis, quando fit anhno reftituendi iliam, ira citb, 
ut ranonc dilarionis non inicratur Dommo damnum 
Dotabile. 

• 3. Idem proccdit ineo, qriatmfurararulrimtrm 
obolum,non habet, unde folvar, dummodo habeat ani- 
ranmfblvendi illamquanritatan , &omnes alias , quas 
fiirripuit,cum pervenerit in pinguiorem fonunam;& co 
forriusprocedit,fihuicpropoiirodc rcftitucndo, quatn 
ciQUspotcrit adjungarardilpliccnria, &dolor defurtis 
imeritis,&deimpotentia rdhruendi,proutl.tte pro- 
tut Granadmsm t.iJj.Thom. controver .C, . trail i. dtjp.i. 
/fS.5 jwm.s i . (S AmJDuvut 3 .pJracl.6.Mtjcelijejoimt.i^. 

Sgajl. 13. Procuratores ,fem OEconomi,cy Cclla- 
rtrii^n pojftnt facere EUemofjnamftne Ucentia 
Supertorts Monaftcriif 

u V»Egarive % tefpondctD.Thm.i.i4.$i*r.&.iidpri- 
mmm, cui fiibicnbit Syl.ver.RtUgo 6 Rodr. 
ima,.f.i94r&***Ufi. & poft aliegatos a S. Fmjio U». 



l.Thef.q. 117. tum quu Rcligioius non habct propnum, 
ut dictum cft: tum cttam i quia eft jn potcftatc Prarlati, 
finccujuskcntia,expicischabita, velprobabiLtcr prx- 
fumpu,non potcit de rcbus Momftciu dii|x>ncrc , ncc 
aliquid adminiftrarc,fccus cflct, exevccre actiun doininu 
inrc aliena:admuuftrano enun bonotum Monaftcru, 
ad cjusfolosOftiaalcspertmct,uideciduurintr<if». i.fif. 
XjJt RegHl.Conc.Trid. tum itcm; quia Cdbraru,& Pio- 
cuiatorc»,luntpuri exccutorcs mandatorumPiarlati, i 
quo habcnt diipeniationem lunitaum ad hunc,vcl illum 
fpccialca<aum,&nonadaliosactus, utputi Coquus ad 
coquendum abarja,non autem addiijx>ncndum dc illis, 
ad iui ubitum,& bencplacttum, aliasnon cJfeot excquu- 
. torcs.ied pnncipalcs Ofticiales : hmc hujuunodi Pro- 
curatorcs,& Cclkrani peccanr monalitcr,& fuut m ma^ 
loftatu,fibona, quatadnuniftrant, cxpcndant in alios 
ufus,prxtcr dcputatos i Pradato. O^uod intelligcdc lar- 
gitioncgravi,&fumptunotabib,iccusautemdc levi, & 
minima, quxnoniuntinconfideratione, Rodr.cn Joc. 

1. Scd quomodbpoflcntcxcuian, fi taceicntElec- 
mofynas.vcl donationcs jnxta coniiict udinem, & qiun- 
ritarem adminii trationis,doccnc Aavar.tom. i. dt Regul. 
nnm.nSanchti. tnfitm.itb.Oxap. 1 ^Jium.^.^ Bonac. de 
Ltrgtt. Mnner.pHn.^ jtnm. 1 9. 

gufft. 14. ReUgiofus>d»pofitftnc licentia PraUti 
fnam eUrgirt rationem,/em pttanttam ? 

u JQ^fiva fcntcnriaparet ex decifis , & haberur er- 
prclsc- in Cicm. i.dt vtut, & honeftMt Cleru.S.fid^ 
ti t*l*t,\ib\ Rdtgioii admimffrationcm habcntcs.tenen- 
tur uura mcniem darc PaupcribusEpithogium , li quod 
habent ; cacn veib Rdigiofi infra idcm rcmpus , dlud, 
tenentutfiusSupaionbusalTignare, & ratio efleporcfhj 
quia Rdigiofus non potcft dfi» Dominus alicujus rei.nec 
uiufiuctuanus, fcd tanrum lliuarius,ied Uiuanus folum 
tcnet,&habetufumrciprofc, & non potcftillain dare 
akcn ; eceiummhocdjftinguuntuxDominusuitisfru- 
c^riuSj&ufuarius ; quiaDominusdjiponitdereipia 
ad ubitum ; quu potcft eam dcftrucre , qubad iubftan- 
tiam^Jicnarcper donarioncm,vd vcnditioncm: ufuftur 
ctu.tnus dilponit de Iblis fr uctibus^rout vult.non ibltiin 
in iuain Jcd enam altenam commodiutem ; ialva camen 
fubftanna ra ; ufuarius autem duponit de CoUs fructabus 
m juopnam tantiim unlitatcm,& nullo modo in utiliu- 
ccm alccruis, unde dici ibler , qubd ufuani habent ufum 
Alinaiiuin,/,^,!.^^^^. 4. m prmctpu, Clavu, 
Rtgdtb.^xap : ytoLu 

. x. Cc4ihnnacur;qmamrcbm,qctxunicouuicon- 
uununmr.diftmguicur ui us a dominio,iu ut uibs rct , feu 
facupoffirdre apud unum,& dominium apud alterum, 
prout Jatc SotM.4. dt mft. f.uar.\. m med. Domtmcmt 
Batuus i.i.cj.Gi.dedtjminto , & egometfuse oftcndo in 
p.lJra£i.%ji.4.& j. cr g 0 , quando lubdin a ftiis Supetio- 
buscibariareoptunc; redpiunt, nonutadlibiramvcn- 
dant, doivnt , autalienent; fedinpropriumipforum 
commodum,ut cancum pco (c dcftruant, & ifljs iitanrurj 
non autem ad aJtenuscommodiutcm , nec potcft con- 
cranumprxiumi : nifipercofdcmSupenorcsfutt dcda- 
tatum. 

}. Bene" vcrum eft,qubd Religtofus fubdims, fi fuam 
elai gicccur piunciam^nconiulto Supcnorc, poflcr a cul- 
pacxcufari , r.tnonelevitaris matenx , vel confuetudinis 
legiume prxfcriptx, autexprxfumptabccntia Pncbri, 
Giofjn d,Uem.\jn ver.convertendHm,^Aavarxom.ijU 
RegiUjmm.%. dummodb fitrarionabilis,&nuis,qualisi 
Sac.Cnngregat.& Vrb.VJJJ. ddiderarur, & in hoc po- 
teft Cundari pcobabilit is oj- iv.omsDum* \ Ji.tracl.de pam- 
patJltitt.rtjtLi&.Tamlmr. tom.\. demr. Abbat. difpmt.9. 
tjmaft.ii. 

Kk 4 i2m*lt.it. 
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Quttft. Z5. An ycen&d. BulU xncurrantur antc Iu- 

dtctsfententum? 
I. T> Ouac. de legtb. di/put. iaj. i .puutl.j.%. i. mtm.t). & 
de «mtrdtTtbm dsjpMt.ya.9.pMntl.fina/.^.^ .Rux.^.p. 
fraxu rtfomt.%\.Tbef.\.fr*xJtpcenuj:*p.i^. XaxcMeroUst 
tom.i.de '.eg.diffut.^.cap .ydub.jc. (£ Alphon. deLeon. de 
€enfjretoti.ijntm£$. tnultis atacis ajunt, pcenas privati- 
vas,ad quarum cxequurionem requiritur acbo hominis, 
utprivatiomgnirarum,&offiaorum, nonincurri ante 
{entcntum cnminis dedaratonam,ahas vcrb privativas, 
qux a&ionem hominis,ad (ui exequurionem non requi- 
rantjUtprivariovocis acn'vx,&pairivx,incapadtas, & 
inhabtlttasaJofficia, &beneficia, incurri ante ullam 
Judias (cntcnriam,quad fortc' tntdlignntjquoad fbrum 
animx. 

x. Egoauremdico, qubd pcrna nunquim incurri- 
tur , nec dcbcrur, ctum quoad for um poli; ni(i poft fen- 
teutiam condemnatoriain, prout conftat ex ejus diffini- 
rione,& docct G/ofmc.fratermtatts n. q. i. & cum illa 
communiter Cttmmtft* ut c.\Je Confta.&Theologt in ma- 
tenadclcgibus, GramJeaf.\o Y nMm.GJeFrancbudtctf. 
6)jium.\\. Navar.tnmamudicap.xy mtm.66, Rkcuu 
i.p. :r.p, *xu deaf.i', <;. 111 i.edltio. 

j. Et rario efTc poteft ; quia ncmo debet cfle cxcquu- 
1 tor poenxcontra lcipmm,D.Thom.i.ijj.6i^r.yiucorf. 
'^ t c4»mtr^tofmmeted^MduemabupttCa}tt. & Sot. 
ub.\.q£jtr.6.detufl. 

4. Verum,quoad foiumcomaenrix , adidacom- 
xrani Regula,dopraxi , & uiu EcclctJatinupiuncur cen- 
iurx dumtaxat, SuarJom.c.dtctnf diff>Ht. y fe&.\. num.6. 
Sam.htzJtb.^Jt matrtm.dijp. j ojt.i.Avtf* dt cenf. \.f.dub. 
y,C/av.RegJu>.)**p.yJkalup\uie5, &gravillimi Doclo- 
rei , quos egomct refcro , & icquor f "usc in p-4.de reci- 
fundisadl>abuMmJracl.t.f.\.(Sf.iJr*il.\af.iA r .^feq. 

5. Dixi, quoad fbrum anuux; quu quoad fbrum ex- 
tcrnum ftrepitoium , eriam ceuiurx cxigum proceflum, 
& indigent Judicis dcdaratoria. 

6. Confumatur. Gregortus XlH. in fuo motMproprio 
dt datu,& prosmffupro tuftuu , &gr*tut i ufus cft cifdem 
verbis,contra tran(gfcflbres;ibi, eos omnts omni btnefiao, 
iffbjMreprtvamus acprtvatot tfft declaramnt , *c mb*btlet 
*d t/la , (£aita effe votumMt. 

7. Et ramcn Navar. m d.motus expofiuone, & Mohna 
tam.l.dt)ujlJtipMt.c)6.&S.0ube^lib.6.fHm.cjp. 17. num. 
$9.dicu;H>tit fupia,&noviilimc /.ezjuia\.pfum.cap. 10. 
««w.jt.ubiloqiicni lntcimnns Deactorum^Bullarum^ 

Co>iftttutionumS\\m\\\oxu\\\ Pontificum , aut Sacrx 
Congrcg.u. ubi lcpcnunuinlla vciba, pmattoms voiu 
*cltvJ,&paftv*,prtvatioHu OJfaorum, Dtgnuatum.Ad- 
tmntjirationum bonorum,&c. utfuptr tnbabduatu td prs:- 
dtiia, alta ijHi.vii obtutenda, tpjo failo, vtl ipfo lureaut to 
ipJo,abjque u/la decUratu>ne,ve/ante omnem dttiarattontm, 
ftu abfijut uiio Supertorts Dti rtto, *ut mmifterto , aut Jcten- 
fM.diat, qubdita vidit coniiilj aPcenicenciariisS.Pem 
dc Urbe,lahcccpa-njvprxdicras,prxta ccniuras, nec 
quidem quoad fbi um anjinx lncurri, antc Judicis dech- 
rat oncm,proutpriusdixcruntpra;allcgatiX)<«3tfr« , 5c 
& luiuuur SantareHus traclJe apoji.tfiacap.4,. *um.\i. m 
fm.Marcbmus dt Sacramtnto Ordmis tracl. \.p. 8. c*p 4. 
mtm^i.Barbofidtpt>ttJiattEptfiopi,p.iJiUtg*t.A%. num. 
19.Sc nuper Dianap.j.Sc cgomct latcitipriin tracl.^Jt 
vto/ata claMfur* ej.ij. quod antc omnes dixerat Covar. 4. . 
Dccrtt*l.i.pj*p.6. § .%Mtm*.\Q.vtrJertif, dtctdttitr, dua- 
quianullustcnetureilc Rcus, ik 
Vindcx iui ipiius.ut dixit. D.Thom. ubtfupra, tum eiiam; 
qnuccilioneshuuiiinodi , & abftincntu: ab cxcuitio 
oflicioi um^vel a iufTragando, non poiliint Hcn.iinc tua- 
xmio intereile,aut periculo famx, quam naturali jurc tc- 
iiemurcuftodkc^&jusnanirxprxpoDdcrat juri hunta- 
«o pofmvo. 



8. Exindemfcrtur, qubdlex huraananonccnfaui 

obligare cum tanto rigore, conna propriam fwum , ic 
cuftodiam bonorum : nifi ialtem iplemet Legnlatondia 
fualege cxprmut; qubd (cilicet mtcnditinconiacntu, 
ante Judias dedaraaonem obligare Rcum ad \aeaim 
pa-nas fux culpxvta ut R cus peccct dupkci inodo,nnB- 
pc,violando Iegcm,& non fumendo ex ie,& dc lepani; 
violatx legis,quod uiquc modo exprcilum non video,j£ 
tali exprcflionc facta, fbrct diiputandum , uuumLepi- 
lator vim habeat obligandi tranigrellbrem luxkgis,ad 
infligendmn (ibi poenara mlegcexpreflam,abrqu«ak(- 
rius rninifterio,& Judicismandato^dcquarevKic^iuE 
dico i.pjr*£i.\.t}.tf. 

9. Ex di&is taracn colbge. qubd Rcligiofus , qianV 
quid donavit contra d.EniUm , non tenctur ftamiuai- 
gnare dignitates , & voccm activam , & pflivam ; & 
quamvisimponamr pcena.iplbHtdo incurrcndaiivn- 
quam tamen intciligitur,ut ipfcmet Reus tcnearuriiiiac 
poeiumantedcclarationem fadamajudicecompeun- 
te,fcilicct fuuTc commiflum deliclum, quaraobreraame 
condcmnationem poteft digcrc, & cxerccrcoffiaa , & 
dignitates -, quu non mtelligirur^ncidifle in parunyiU 
fccuca fcntentu declaiatona. 

Qttfjt' 16. Qiunttm ftnt hd dignitates >& htnm, 
qutbus , coivfoprtvitntnr, crttdtptMsinhtm» 
redduuturJjujHs Bst/U tr*nfffeJores\ 

1. pTdico,quodilIaoffida,&digniwescomptelia- 
duntui md.C/tmenttn*, quxhabent adrnmuihi- 
rionem rerum Monaftcni, & pcrionarum ejufdctn,c«m 
iupcrioritate,& jurifdiclione ordinaria,vel ddegaOitxc- 
ut dedaravit Stxtus F.m 2. (iia Bu/la, edita contrailkg' 
rimos,ut»&eft vidcrc,& docct foan.dt l* Cr*xbb.\ * 
ft*t.Rtltgx*p.-yin txpofitione d. BuM* Sorb. Oipttcc. ui 
BmIL S . 16. Stuvhez. lib.G.fitm.cap. i^jutm.66. Rtdr.vux- 
pofitjmt.prop.Pu y.oizi. ingreflumMdicrum in Motu- 
bmo,&b.Bartho/JS.F*ufto,ui.%.Thefiq zot.nccno- 
CCt JlezAnjn\.p.(iixfMm.c*p.\oJtMm.$o. diccns, tjuod 
prxdicla declarario fuit fpecuiis , & debet intcfligi pro 
pcenisillius BmU* tantura , non autem dc porrusalorum 
Bu/larMm^ux ampliflimc loquuntur,tum quiaeadcm 
verba Buli*rMm,ac DttrtmumS ummoruinPoncifkuiBi 
hcct lint i divcriis proIaca,candcm camen fubeuncintci* 
pretacionem aurhenricc} fa6tara,tum etum *, qmaiinuM 
eadem dealione regulantur , tum item ; quia odia jun- 
vuJgatam Regulam (iint reftringenda , Sc non amplian- 
da,crgo abinnendum eft £ larga intcrpretatione. 
1. Quamobrem,offiduinSacnilx,Vicarij,Suppni}* 



venitnominedignitaram , cx quo noneft conjunciiua 
cum fupcnoritatc,&: juri(didione:& vcrla vicejolficiim 
Gencralatus , Provincialacusvenit nomincdigniatum; 
quia haber honorem cum jurildicnone.dcqua re vidc» 
" rectpttndu ad babitxmqJ,- 



£tuft. 27. Reltgioft diaisftenis stfeOik tp»A- 
fitlvuntur, efpdtffenpintuT? 



1. r\Id ^upra 
aMtft. 30. 



tratlatH 4. dt vtoiat* datfert 



Qustft.zt. Recivnntesmtmerak Reliyujh, ct»ui 
dijpQfttionem ds£U Bu/le, adquidtenenturt 

1. D Efpondco, qubdquamvisReligioibrum dona- 

- cofltri 



incurrant m pcmas appodras 
aan%rcflbres ; ex quo BmU* loquiturdeJargiairibiu; 
0011 jurem dc recipienribus munera,res donaras, nihilo- 
mjQUs tcneniui rdhmcre ;&c oiii pmu remtuant, non 

podiint 
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mhabihtanrur eoim adfibi rctinendum 
tt exprclsc dicitur i n S . i j. 1 4 . 
qudd pcena non dcbctur in 1 
: niii poft comiemnarionem,&dcc]ararioncm, 
:io hon cft pcena,led dcbitum , qn6d , nulla 
lora debctufinon enim dimittitur jpcccarum, 
ituarur ablatum , G umcncommodc neri poteft, 
li etum nun poflct,tunc quimunus acceptt,abfolvi poteft 
Tfcautione dc reftirucndo,qu.tmpnmumpotcnt,ut 
" rin C/tm.iJe reb. Eccltfu non alstn. & docet CV*- 
i.iJtftatHReltaxapr } .depcenttd.Bu/l.tn +.not. 
thez in fitmJib.i.cap.io. nu. i <). Bonac.fitptr c&d. BuHa 
.^JtS.Fajtfto lib.K.Tlsefjn d.BuU^.\ 98.multis ci- 
xThefamusi;: i.pjJepantstap.xo.ver.mmtera , m fin. 
i quidcm reftitutio f acicnda cft Monaftcrio,dc cujus 
sracFa eft domtio , ut iiicjdcm Clem. Monaclius 
enimnihil h.iba,^ ^mdcjukipolla luberc,quxnt Mo- 
fteno: 

'ijA^ Etadvcrte , quod prardi&a teftiruuo juxta Bu/lam 
nonpotelt renucti, nedum a Rcligioib , qui donavit ; fed 



393 

nec eriam & Monafterio,cui dcbctur, nec quidema toe» 

Rcligionejnififone.quitencturicftirucrc, iitvcrc , & 
impotcns; qifia juxta juris Rcgulam, ad impofti- 




$tuf. ro. Ptena cenfurArttm , tjua de cAkfamd. 

Bttffafuerunt pratermtffjt i 

h QLemtnt Papa VIII. divino lumine illuftratus,nul- 
lam cenfurjmimpoluit dnfta txtrav. Rdutuf* , ne 
illaquearauur tot Animar. inccniuns enimnulla rcqui- 
ritur fentcntiacondcmnatoria.quoad rbrum Animx , ut 
dichim eft fupra/cd ubi violantur , mox , & ilko Ani- 
mamafficiunt,^/.^./)^.»,^/.//^.^^^.^^,^.^ 
Navarjn MannaLcap. i ; .nssm.6 8.tum item ; quia hoiut- 
ncs hodic plus umcntperclere digiw.ites,gradus,&orfi- 
cia,quam cenliiras violare. Ideoquc nt nugis obfcrvare- 
turlurc Bulla , maJuitprxfaraspoenasapponere, quam 
cenfuras,F4*//wcit. loc. 
Uores. 
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unicA. <2h* ftntpcentt dantium prejujtitid, Ltzjina mfum.ver.dme^ num.it). ^ftquent. & aiii plu- 
-gratuobtinend*,&qmbitscaftbtumcurran- respcreofdamclari,adquosLcdorem rcraitto cauu- 

brevitans,quam afFc&o,ex quibus milu fuffiat,hxcpau- 
ca colligcre. 

OmfaciMtoasvutm fua Otnft.mc^.txcommunko- $- Pnm6,quodcaufannalis^.vfr4t/.cft, ne jnftiria, 
»*/,edita de anno i i6i. qux eft prtma intcr BhJLu & graria obrineaturprcrio ; aut muncre, & quidem rae- 
emPapa: in Buli.Laertu Chtrub.tom.\.pag.v ) <). Sc rito,turaquiaopcra juftinxnonfunt venaba; noncnim 
ctur inter txtrava<utntts communes, tu. deftnt. txcom- vendiriom cxponuntur, nec pecunia comparantur ; tum 
' atsoms, cxcommunicavit dantes, aut pionuttaites etiam ; quia Judex rcnetur graris juftioam adminiftrare: 
uain magnum , vclparvum pro juftinaobrincnda etenim adhoceftinftitutus,& talariaruraPrincipqquip- 
Scdcm Apoftohcam , & quu l evocata fiu t a CU~ pe qui in judtcando non debct rcfpicere ad muncra , nec 
F. ut noftcr Pa/udamsin ^ftnt. dsfttn. 8. ej. j. Syh. ad quabtates perfonarura , fed t.uitum ad meTita caufr, 
^xaf.j,6.(3Ca t ttjnfutamuk ) ver.eU.^oi\caf. fecusiniquc, acperveweagerer, &pcrfordesjudicaret, 
JJ^f.Jt • proutupienterdocetl^.Tiww.i.i.^.iJj.^.i. Sjtvtfttt 

■ortusXUl. \n\vasOmftu. quxincipit<«w«* w./^Ai.aceoiplb.cjusfcntentutbretnulla, utinwy. 
noftri, edita dcanno Domini 1574. &eft ti,qMi +i.C4*fi.<j.6anfi».\bi ^venalts quoyue ftntenitat, 
ejufaem in </.Mconrinnavit praediciara qtta m mtntdemAcorruptufuduibutproferuntmJ.venu^ 
nem Botiifacu , 8c ad Fautores extcndit , addit- tet,CujHAndo provocjtm eft ntctjfe , CapycJccif. 175. 

6. Tum item , quia emere grattas dimanantes a* juriii 
didtionc lpirituali, iimoniacum cft» ceu eflcr, emere gra» 
riam Cardinaliriam,Epi(copalcm, Abbarialem, fieneft- 
cialcm, Collationesordinum , & coniimiles Ecclcrialtii 




demi 



nelabc iunoiua:, nullo modo poffunt preno compa» 



ran. 

7- 



Secundo , quod prxfata Bulla non habet locum, 



m privationis officiorum,& benericiorum, dc 
ionis , & pcrpetux infamix , nccnon 
pro ra qualitatc 
nitatempromirit. 

ClemensO&ttvus in fua Confttt. quxincipit, prv 
offk, editjrlbK) Donnni 1591.10. inta/f«A«cjuf- 
iwdButi.uurfAtr.ii.tH §.11. conrirmavit prxdi- 
ftas Conftuuttones Bonsfacu VHh & Grcg.XUl. & mulra 

alia adjc-cit pro txuci gubermo lhuus Ronunx Ecclefix, ubt in dante,& reapicntcnon rcpcntur c, 

ut tbsdem cll vidae- ut rinolis clt.icd ranntm ut impuffiva undc (liojja sn eap. 

DedatiSj&piomiflismultaloquitur G/ofsnd.Bu/^ tHmefftnt\\AtfimonsA,mvtr.promtferat> ^Covar.var. 

r .*«6.late\accroditeA/«wr.de morclohto/ow.?* bb.\. cap.io.num. v zjunt , quodfervirealicui Pixlaro, 

h/. cdirolupci^.^«//wOVr?w/,/o/.rnihi6zf pnmo , &piincipaliter fpeconfccjucndiabeobcncfi- 

tftttt Bonattnatnm.iJt /egdws ,cm ca oc/.n um Dtta- cium Ecclc(iafticum,fimoiua eftJket mcntalis;tit dicitut 

/^ ! pracfptum,difpMt.\o.q.i.pH,ul.^.^.tsiader 1 s.TbtUs<>nt m dxAf. criam non accedente expreiupadtionc, Ca/ttju 

Lp.prax. de poents Ecc/afia/fuis,ver.fimonut,cAp 1 f .& Up. fitm vtr.fimoma. 

7 sjer.ntMnera,fo«.Anton.Nov*r.\.p.fitmjnt*d.Bm'!a, ». Viccvcru/crvireprincipaliter obperfbnx digni- 

if<tod.r:t.dedato & promtjfo, Flav.Cher. tncomp.Bu/l.tn tatcm,ob ftipcndium nro vicFuquotidiaiioconfcqilen- 

nn/l:>.. lnton.btanap.i mora!.pertotMmrrjB.^^4!- do, &mtnusprinripalitcr, ipcconfcqUcndiabeo ali- 

fhonfde Lfontdtrmfirectd/4.Vff.daH#s,B/ntcc. traela t. quod bcncficiiimEcclciiafticiim,iion cltfimonia ; qma 

uaa 




•>. 
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mmcondicntut, exfoIoaniinojudicatur,Ci/ff. CR.bc, nuUattnus tgnortmmt, nontsmtn ttbttjiin Irunkra.aiitm 

9. Hincjiiquisaliqutd dnret linipliciter ablquc in* oportcat dnJraanJHm,cKmlegeshmmanadicani , ftMtijm- 
tcntione, &: animoobrinendialiqiiam gratiam, vei ju- damttniet Re/igune.JacrameHta^tutmneceJfaru, &!tfn- 
lritiam,nonincidcretin yatiusd. /f*//. tjuia illud dacum, maexhibtrtcomtmnunt,tenutm Religtonem VocMOthfu 
&aa.cptumccnfeftturprohibuum, juxta terminos d, tn taJtbut htjitatjtbt moneflaLamatennshtjita»dmmmbtt, 
Gregoriana, tjuod fit cxpnncip.ili intentioncobligandi uaejmt cjmod P.fresbitcr Cardtnalu Apojhlut Stdti letnti 
prota|igratia,vcljumuafaaenda,&:quod(upcrpromit- proeleiiioHctua , g ut pa/Jtum ttbt naderetadftiutiLi 
tentan inducit civik m obligationcm, ut ex deajionc\Ro- *ccejftt,& Frater tuus eius prxjctens nettffitattm , u tftm 
taRomanaFariH.tom.i.rcfcrtTf}efidep(tnisEcc/ef.p.ixap, unum te tgnorantt tranjmijit : cjuontam po mart iwumt, 
-.vtr.mHncra,& Ntnar.tud.i.pmnmj. nn/las,autpaucasficumefjHttaturasaeldu.\ii , tottdkumii 

10. Exinde, infcjturtcrti6,quoddante$cxaliotitirlo, timtrt oporttt. cum m accipundu ,vel 'dandu rnuHtrtbmtr.i 
nempc pro vcx anonc redimcnda> cap. dtlecluiMficondo, Juut maxime cutcndtnda^erforufii/icel tLtnttt, (^Mcmn- 
^y5>««!>>»M,vclexcaii(arcmuncrationt.s,pro(portulis, la- tti ejnalttai : ejnantitat muneru,& ' denattonts tempusjpui- 
bonbus lubitis,vtl lubcndiscvconlnnilibus, nondaiu tasptrJonarum,iet a jit ,(£ ctet,vtdeticet,andpaHptttmv- 
in prrn.is /M/.quia aIiudeft,darcprogratia,Cv jullitia,c\: tt,vtl cconvtrjo, fivt a dnut locmplett datum fucnf.tpj- 
aliud ex alio nuilo , kx cnim pmialis non intchdinirad mattomunerts, e^donatums tempus,Ji magnt, vtl 
non txprell;i,ut<. arcci isp.uibns S.iciaCongregat.in Bul- prttiirtsdatatxij/at,^ an uiflantt netejjtiaic ,ftu 
ta uc largtttont munerttm declara vit,8: Vrb. l r U/. appro- port conferatmr. 

bavit,dc qua diclum eft ftipt a. Sttrgopradtilorum CardinaJu, & Fratrts lutpetfn 

11. Quort6,qu6d prtn* hujus Conjhtutionu habct lo- & ejuaJitatemptnfamus, ntn futt magnttrn ab eodemhm 
cum, «1.1111 li rcs iitodicadcturad talcm rincm , utdici- tuo, Cardinalitquumunum tranfmutt, ejucm ctum mtdi- 
turin Fulla, dummodo non lit ram j»arvo,qu6d non liif- tort non petentt , vtr t.v:tus.& t,tmabtindans forte dmattt. 
ficiat ad ptccatummoit.iiccouftitucndum-, cxcommu- Vn um /t temporu mc ' .1 :em nerpcudimus^ton a/utmest- 
nicitio enun, cv alu: prrn.r nupolitx m his Conftttuttont- tunt hocconjlat JactumJuijjt,cjuam mt Cardtnah fnbvtmr 
bus prarlupponunt peccawm mortalc , quod pcccatum rttnr m arttcu/o pranotato. 

ad (ui conftirationem exigit materiam gravcm , Navar. Quodauttmfcrtptum cfl: Beatus , tjtti excuttt mttatt 

cnJoc.Hum.\o.Fartnjnconf.y)i. nnm.$. Bonac.&Thefjtbt fuatabomnt munere : dt 1 lu donti ditlumeji,ejnt acttfm.- 

/*P r *' tit ammum a/litere,vel pervertere folcnt : tjuoniam Jitfji *- 

n. Ego autcm dico.quod dcbet efle. tanra , qua: exi- utm pcrjona e/etli offerat t rdmatort , vei confecratortjiutu- 

ftmicnirapta admovcndum, cV flectcndum a rcdlo ciuartHm autdevino,Jivedea/iu hu/ujmodt , aua rtuma 

antmum recipiciuis,kuislid.itio,vclrccc.ptio rei parvae prttufuertnt, & tjuavolttntatem reciptentts, iMCunart, vd 

crcdatui ,non poflc Tudiccm, vcl authot cni gratix, a rc- movere non debeant . »0» tamen Ecclejia Romana tnterftt- 

clomoveieadquod (iziuap.etfiejuaJltQttes iii.de jimonta t tartconfuevu, atctpitntem tnhts dtltncjutre » veldonanttm, 

quod cft tcnons fcqucntis. ha:c tbt. 

Etft ejsujhones tttas de favort Rttigunts , ad nos proftrri 

TRACTATUS XVIL * 
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DE CONSERVATORIBIIS. 



DE Confcrvatonbus multa loquunnir Dotlo- xtfiri Ecclef.de Confer xap m.. MtroUa tom.^.dsfjmJ.j.it 

rts , quos illcgat, & fequitur Sj/v.Tabieua,& \nrifdiUJ r uariuap.(,AMb.^a l .nmm.tot ) . P.CaroLTmfm, 

ArmiUa ver. Conftrvator. P.Frater Petrus tnpraxtdepctnu Exclef.p.i.ver.ConJer.cap.^.Joan. Ba/t. 

Martjr Feflus mfum.Conjitt.Ordtnu Prtdt- Lezanai pxap.^jtum.u.(3 p.iJe ConJer.cap.io.Jlpbt*- 

catormmp. 4.* . 5. lub eod. tu.foan.de Im crux Domuticanmt dt LeonJe offii . potejiate ConfcjfrexoJ. 4. vcr. conU 

deJt i at.Re/tg./ib.ixap.\o.P.Monetaeod. ttt. cap.t. nmm.%. pmg.m\\v 500. Franctfcus Cejpedesintracl.de exempt. Rt- 

CMitrr.praclxjuaj/.lib.r ) .ej.c).Cocchier deiurtfditf. m cx- ^.frfp.zz^^^i.&ahiplureSjquoium tcrenon cftnu- 

tmpt.ej.i. cam fiejuen. Rodr.tam.\jj/,t\. in vigmti atticu- mcrus. 
Ins divila, Hter.Rodr.\n liuuomp.rejol. lyLudov.Mtran- 

dttom.i.fj. 47 .Portel/ mdmb.ver.Confervator, Riccwsp.4. Qa^/?. I. ReguUres,<M hxbcaM Privilegu eltgOh 

co//ecl.ir, 9 .(J p.t.tltafi*-Sl &p.hJectf.\y\.Nov*> jnprm- & fij, t ConferVAtorcs ? 
M novnur. PoHttf.contlufunica , ahas 71. Sc in faa Lnc. 

Jtegu/.vtrxonjerv. & mpraclitamiferabtltumperfoKarum, L 1> Egulare? ex cortim Privilegtis habcnt faculttff 0 
polf Privd.6^.Ac\tcxtmm Sac.Conc.TruiJeff.jxap. \^.dt cligLiidi Coiilci vatoics cutn .unphllima facufc- 

Ji.eformat.pag.\r\\\\\ joan. Bapt.ConfetljnJum. Mater. tc, nam Monaclu S Jiiltin x.fuuin nommant ConlerW' 

J^rtvU. Ordinum Mendttantutmtit.a.. de Confir.cap.%. tui cm,ex Conj}M.iQ.EugtM.lf r .a l \ix mcwn, A1utt**t t < 
jt^utn^orbmsCapucc.tncomp.t^tvi/.Mmtr.vfrxod:/ean. 1. Moii.ichi Oiivctam.tx CoHjfa.y/u/u I/.cpX*& m 

Jrancijtjtf ifjin i\\oThtjkmrtfor.Ecct.\.p.(\ibtu.dtco/la- pit eodcm modo. 

tton.btnegc.num.\oi.(S i.p. dtfmjbtnj. nm. 58. Lamr. Ptyr. j. Monachi Cam.tldulcnlcs.ex Bu/Ja i.Leont) X 
fom.i.J^rrvd. Mtntm. m CoHjltt.GrcgJ.tV.sitom.iSwL ih 4. Canoiua Rcgularcs Latacncnics, ex ^uiaSo» 

addttu.add. Conjiitxap.il Jimm.u. & in fiio Formu/./ut. K.map.dumad untverjot. 

Cxap.xo.D.Aug.Barbofade offitio , (Jpotejhte Lptjiopi p. 5. Clci ici R cgulaics Sxnth Pauli dccolbti , cx O* 

)*Ucgat,io6.]tw.An4imtmt Novar.up.fum. BuU. iub tu. flu.ioJuluJJJ.map.adhoc. 

aie Canjtr.p.tg.1 8 1.& p.txod.tu. fo/. niiln 101. Gavant.m 6. PP. Dominicani contra gravainina infcrente$^<* 

moHHalt Epifcop.verxonfervat.D. Eptfiopms Mar anta J.4. kibent Coniei v.«pres, Pi iino, a Papa '/oarrKt XXU. p" 

eonnvversejjrtuf 41 . & 4 j. Mmuuhi ynJptt 111 ku pta- liut/am , quo: uu tpit ,MagiJtrMM t & Fratrtt Odmit Pr*~ 

dicMtrunh 



♦ 
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dkatorum, &cjhu Magifiri, & Fratrum provtdere quieti, fttcam,appeliatume poftpofita,compefcendo ( invocato adhoc, 

acmalsgnorumconattbusobvtarevolentes , fraternuati ve- fiopusfuerttauxtliobracbuJicMlaru,) non obftantdsus Con- 

" tftrApoJiolscafcrtpta mandamus , quatcnus extrd dt- ftuutumtbus Bomfactt,qud>ut cavctur,($c. 

" "^mtmvot, veiduo, aMt unus veftrum, per vos, Proutmeuuselt vidcre in £*/&, Sc habctur per ex- 

toow, feualtos, ettamfiftnt extr.% loca , tn qut- tcn(\immeod.Vfitjmarispag.i6oJut.C. 

Jmtattejhs, Confervatores , ($ Judsccs etfdem M*- 8. Terrio.a Pto Kpei Bullam mcip. adnos Deus, ($c. ', 

gtftro, (3 Frartbut ejfcacu defenftoms prxfidso ajftilen- qux eft in Builarto Cberub. mter Bullas hujus PondficM. 

tes, mm oermutatu eos a prxdttlu , vel qutbujcunque i\ihnMm. A \.pag. iH M,a nt Fratres?& Moniales apra- 

aMsmdebite motcftart , vel etfdem damna , vtolenttasjn- mtjjit moleftus , ($ perturbatutntbus fublevatt , qutetu AI- 

mriat, vel moleftias vrrogart , Jatlurt etfdem Magijho , & ttjftmofamulart , ($ ubertores fruclus qttottdle tn agro Do- 

trutrtbuscnmabets, vcl Procuratorc , aut Procuratort- mtntpro chrfttanx Reltgtoms defenfione , ($ ' ampliattone, 

tmtemtmfucrttu requtfitt , deprxditlis, & alus perfinu f^repojfmtjamvosomn»s,(3fingulosfupradttlos,emkn\ 

qmbmtlutet , de qudmfcttnqtu moleftus , vtolentut , tn;u- quajcunque alsas pcrjonas tn dtgmtate Ecclefiiftua ubtldset, 

tdamnuprxfentibus & futurts, mtllts vuuiuit t & in qutbufvu Mundi parttbus conftttutas , quofcunque lo- 

'^ter requtrunt tndagtnemfiummarie, gdepla- corum Ordsnxrtosju eorum Ptcartos, Officsales, nec non 

puu, & figura mdtcu , tn alus vcro , prout Canonuoi Metropotuanarum y (£ altat um Catbedraltum 

torum exegerit lufttttt complcmentumjnolejiato- Ecclejiarum per eofdem Fratresjiu MontalesAC dttlt Ordi- 

frxfiimptores , ($ tinurtatores buiufmodt , nec non uts Fratrum Pradtcatorum Supertores, ($ Domorum Irto- 

Woresquosltbet, &rcbtllcs, cutujcitnquedigmta- res,aceorumfingutosprotemporeeltgcndos,tneo7um,tjdi- 

fatut, ordmti , vel conditioms extttermt , etumfi tlorum eorundem Prmtlegtorum , Indultorum , Conceffto- 

\als prafutgeant dtgmtate , quandocunqHe quo- num, ($Grattarum, & fingulorum altorum prxmtjjo- 

w expedurtt per cenfuram Ecctefutftuam, appetla- rum Confervatores , & fudices umcos, qut quandtu dttlum 

^fofitacompefcendo, ( tnvocato ad hoc , fiopusfut- offictum txercuerttu ) ($ tpfiexercuertnt,a;iemt»equommut 

rtt muxdio bracbti ftCMl.trts , ) non obfianttbMS ftl. recor. tUudcxcrccatu J ($ txerceant,fubaIiejuopratextu,acfubcx- 

Papa rill. pradticfforu noftri Conftu. m qtu- communtcattomi , fivefujpcnfionts a divtms lata fententu, 

'-tr , nt alujuu txtrafuam Ctvttatem , & Dtoe- qnam eo tpfi mcMrrert volumus , declaramui rejpeciive 

tmctrtuexceptucafiims , ($ cum tiiss ultrd unam p<*natmpedtrt,veimo1eftari pojjitis,^ pojfmt^dttlaauthor^ 






acplenartc exequt negle- 



tmiurtjjtve altquos ultrdunamdutam d fine Dtoecefit eo- xeruu,^ negiexermt,abjquealtcriu's declarationu mtntfti 

1 rumitm trahere prsfumant , feu quod de altu , quam de rto tncurrere volumusstecab alto quam d nol/is, ^ pro ttm- 

m*m0ts4»iurus , ($ vtolentus ,&alns,qud ludutaltm port txtjitntt Romano Pontfict ; prxtcrquam m mortis ar- 

exsgmutpcaiammeos, g Jc. Etrubcturin BuUario cjufdcm tKuloabJotvt poJje,eojdem Priores£uperwres, ($ Fratres y ac 

Onttrm , editopcr P.iratremStephamtm VjMjmarts Ge- Montaies,ettamterttihabuus Ob'atos , & altos prafatoi, ac 

] **tf£fil.76- eorum ftngnluadverfustnfcreutes i eu,au/corum Procura- 

7. Secundo , a Sixto IJ r . qui ldem conccflit omni- tortbus, agcnttbus,jervuord>us,(£ famtttaribus tnprxmtjfts, 

bas qu.-nuot Ordmibus Mendicantium , ut liquet in ^ torundemaltquo,molejtus,fiveperturbattonesaiiquat t 

imagno ,ibi, ($ nthdomtnus cutltbettn dsgnstate Jtutn\urm^ravamma,vtl damnatn perfonts rcbus,($bo- 

hcaconftitmto, & Mctropoluanx , vel altertus Ca- ms ,Jtuextgendo abcts vetligalia,datia,pedagta,gabeltas, 

tbedraus Ecciefia Canonuo pcr Vmverfum Orbem, qui c °^i^^ntaItaoHeradefendere y prxJervare,acomntm eo- 

rper ditlorum Ordmum Prtorcs, Guardtanos, ($ rum/urtfdultouemexercere. Nec non,fententuts ,cenjuras, 

, aciUorum ,feu ad commodmn eorum Romanx Ec- & poenas Ecclefiaftuas contrd rebellcs, & mobeduntesjcum) 

ndscos, dejuperfuertnt requtjitt , per yJpoftuttca jcrt- effectu promuigare , ac omnibuifacultattbtis Confcrvatori- 

pta mjolsdum mandamus , qn.uenu <perje , vet alsum , feu bus dtih Ordtntt Fratrum Prxdscatorum , tlliujque Fratri- 

*6mfMmtffa,ubi , & (jttandoopns fnertt , jolcmntter pM- bus,(* pcrfonupcrqMajiunqMcluferas slpojioltcas ,quomo- 

bikfmtes, ac etfdem Fratrum Prxdscatorum , (S Mtnorum doltbetconcejfas^ti^u PrivtlegtaSupetionbus.Prwrtbus,^ 

Ortkminis-,acdlorumDomtbHs, Profejfortbutmpra- Fratrtbus, ac Momaltbus , prxfatuprotemporeconccjjxeu 

itdefenfionisprxfidsoaffiftentcs , facunt eos pa- objervartjai ere debeatts.t^ debeant,&c.\\x tbt efl: videre, Sc 

u.veiqMafifrivdegtorum, & GmctJJtonmm pnmopcr quxincipit, ctfi Menduanttum , de 

udert , nonpermtttentes tos , Jtu ttftamtnto- quibui Lt&tnaiffumxap.\o.num.a. 
umtores , & hxredes prxMUot , contra dlorum te- 9. PP. Minoi c$ tam a d.Stxto IF". quam ab aliis , de 

rOrdinartos,(S Rettores prxdiHos, aut quofcun- quibuslatc Cajarubjn comp.Prtvii.Mnorum.vcr.conJer- -<■ 

uuaisoj , tndtbuemoleftartAut eiusgravamtna , tniuruu, vator. 

tfuJtmtna tnfern, Jiuquomodohbet trrogart , acetiam 10. Caimditxabeodcm^mo.&abaliis^dcquibus ■ 

*mm#rrt,($ de plano , fine Jhcpuu, ($figuraiuduu,Jo- I*tzanaaUoc. 

'afkSiveruate mjpctta, contra quojhtnque , cutujcunque \U Minimi,icuFratresdeS.rrancrTcodc Paula.idcin 

ntaJhmiievelcondutonu cKtftant , (£ quatunquc Ecctefia- valent cx Bulla Clem. VII. incip. conquxjhont, (£c. &c cx 

<bca, ttutmPatrtarchals , Archiepifiopalt , velEptfcopa- .1/^/w.i^«ofibiconcclIba/W/.//.incip. dumadfacrum " 

i*Mt Afundana forent dsgnttate , (£ exempttone muuut, m Ordtnem Mtnorum,lk ex Bul/a flbt ab codcm Papa con- « 

jjtobufcuncjMc cau/is per eos movtndu quacunque ratio- CKfa,<.yL\xu\c\Y\t,aliajvener*bitcmFratrem,&: habctUC 

'amja, qux excoguari pojftt , ett mtmjlrent mftt- pcrcxteniuinin/>niwor<w»./ , r/W.cju(dun Ordinis, col- 

lemcntHm*xcquendo , quod pcr eos fueru ordsna- kct.pcr Laurcnt.Ptjrm. 

! tUos , q»os cenfuras , ($ pcenas prxdtcias wcurrtfe u. PP.Socictatis Jcfuhabenthoca Pi4 V.dci Greg. 

^irretitosejfedeclarent, acfaciant, (jmandent, XIII.ux. conftat cx ejus /?*Zfa,incip. xquum reputamus , ut 

,JuJpenJos , (j excommunicatospubluenunctartf m comp.didx Societatis.fic habetut p<.r extenftim mBult. 

busariitusevuart,acieguimisfupcrbts habendtt Cbetub.Sc cflpritna inter Conftuuttonet hujus Papac,& in 

t fnceffibus ,u%s , quotusopusfuertt,tteratuviiivHt^ L.p. Bull.Rodrtquez., intcr Bullas ejuldcm Poorii", 18. 

l » ccmradstloretpcr ct»furam Ecciejia- qua muita loqmtur idcm Roduom.i .q.Cyar.x. 
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13. Idipfiim habCTitomncs.iIii.obmumamPrivilcgio- dtces dumtaxat dtrtgantur, r } ut tmalttaies mxta d,!HB*> 
iumcoti)inunicationcm,dequibusbtcdico lf. trad.de facu ConftuHttonem habeant t cjuujue mprtfaiu Cmalmt. 
tommuntcat.Pri vd.ej.$. 

14. C|uodctiamprocedir,& habct Iocuminomni- 
bos aliis Rcligionibus , etfi non habcant Privilcgium 
communicindi curnaliis; quia nominarc Confervato- 



Utli,& defignatt fint,Q> nona/us,afitervir* expediummt 
f/rafattjmUms fint roborts,& momentt dtcctncntj&* 

Etrcfcrtcnampcrextenlum Barbofitp.^. de*fin,(j 
foteftatt Ep1Jcop1alleg.106jtMm.fd., 



f 




rcm (ccundum dt{j>ofitionem juris communis, compctit Inluper 6t ConftitHtu>Grcg.XV.opsx. habehittn tgtm. 

omnibus Regularibus, capfiua/. de effdtUgxn 6.& quod Butt.Chtrub.pag.% o.fub hac fbrma verborum." 

cftde}Uiecommuni,neminidclcgatur, proutadvertit Santitjfimus.-nChriftoPater , ($ Domtnut tmfim D. 

Aovarjt: d. Lmtr.tXcguLvtrxbnfitrvator. Grtgorxuvma provsdcnuaPapa XV^x certit ratmthmki 

15. Vcrumtamcn 1 hodic pracdidtaPrivilegiarcpe- eaufis ansmHmjuum moventibus , &dcvotovt 

ttuniur nimis rcftri&a, 8c limitata, Sc quoad ea dcbct at- FratrMm fttorum S.R.E. Cardina/ium Conntu 

tendi, &.'ub(ervan Dttretum Sacrx Congtcgat. Concil. terpretumfarttm feljrec. CUmcns Papainil 

TW.cdiutmjuim 6>^orKA7//.quodecl.uavit , qttod fui vejhgus inhtrtndo. 

RcgulaiesomneS, in Civiratibus Italix cxiftcntes , fibi $.i.Revocavtt*CHH/!at,&mvalidjsdet/ar< 

Coniei vatorcs eligctenr, coram quibusconvenirenntr, ^quafcMnejMt Judtium 
acltn)eleledros,nonniiiinCapitulisPiovinci.ilibusmu- tiones,jeudeputattones,tammvim/ttterarumc*nj 
tarcntjeorumquc nomtnaintra menfem d diceledlionis, rum , mxtaformam tn tjittnterno CanceUaru definftm. 
Epifcopts Locoruni Oi din.iriis indicurcnr , alioquin co- cptamm vimtptorumcunque PrtviUgtorum perpetu*,vdd 
ram iplisOrdinanisconvcnin pollint. tempusnondMmelapfitm , Jlpoftoltca OMihoritate ttmtfih 

Qtiod pcr cxtcnlum rcfcrt ConfeU. infummar. Privtl. rttm,feM altas tjuotunemc }Mre, vel iuulo haSitnus faSaifn 
Ordmts MendscanXwh ttt.x.dt conjervat. cap.y. fit.$o$. ambufeunqueC/inven(ibMS,CapitMlis,A1dumatiamSu^ 
SttphMi.Quarant.tnfum.PuU.ver.Privtitgta Regut. m fin. foa.HierofotjmjuaMt,Gmgregationtbns,Coiitgw 
fmgJtutu 407. Rodr.tom.\ q Cyar.t. ($ Leo in fuo Thef. Monafterus,Hoff>ualtlnts*Htaliis efuibujvfs Piu, t m f d* ' 
for.Ecctcfip.i.eup.i$.MMm.io+. laribHs,ejuamcHiuJvu Ordmtsjtiam MtndicanttuM, fe» 

16. Ncc non, Conftitutto Clcm.yill.Qpx. inapit,^- IntHtHtt,ve/SocietattsP.eguUribus,Locts cjuantumvutxem- 
{ItjJimusPater, edita anno Domini 1591. quarcvocat ftts^ttamdenextffimeexprimendu.feMtUorumptrfmst»' 
<>u.i(i:unqucConfcivatorum dcputationcs,.i Scdc Apo- sujvis quabtatttffeuconduioms. 

itoltcaconcefTas-, ii illinon habeantrcquilita,de(ciijHain §.i.Infuturumvcro SanUaasfita hacgenertdiyQfts- 
extravag.i. BomfacttfIlI.de refirtptts,in6. tk qu.dcun- pttuo va/stura ConjhtMtiontftaiMit, & decrevu, mfudius 
CjitcConlct vatoium clectionesin Concilns Provinciali- Confervattn-eshu}ufmodt,ftvcprinttpalts,ftvefuk 
bus , aut Diaecelanis , non iadtas juxta DecretMm Conc. gtjtommart, aut deputartnon poffint, nifi non jofum babtJtsi 
Trid.non umcn quoad negoria c.cpta , % cl quoad ca , in aHalaatesretfuifttas^defcrtptasinConftuttttdne^ 
qu:busill.T(uumertcctum"ibrnta: funt, fcu cxcquutio- Bomfacn Papt riII.ettampradeceJfortsJki,mtam 
ncm habuerunt : cx qubd Conlct vatoitx de cxtct o a S. dtUi,ve/Perfonatumobtmcnta,vet EccUfiarumCati 
Scdc AjxiftoLca conccdcnda: , tllis folummodo dirigan- ItumCanonKi extftantftdtttammConiiliuProvi 
t uyqtii quahtates (iabeant contcntas m d.txtmvag.Bom- aut Dtmcfanu^ mxta Dccrctum Concdi , pradtlli 
f.iat f '111. quiquc in pr.xFms Conciliis clcdh fint , & ita eletltfeM defignatifint. 
judfcari mandavirA habctUt in j. tom. BuU.Cherub.pag. §.3. Quodqutdttncepslutcr* confervatoriaper Stdtm 
3 . & cft tcnoris fcqucntts. Apoftolscam concedendt fuprajcrtptts tanium dsrtganutr$ 

Sar^tijfimus tn Chrfto pater , & Domtnus nofter D. ft<iMakteraahterexpediiturkaactiepMtattoneshu^m9k 
CJemens dtvma providcntu Papa VIII. ne obma/uioftm omntaf, exindefeqitenda,nMttiusfmtroboris,ve/numed. 
p?te>::tttm r grjhoMcm,& ex eo, cjuodob Locorum dijian- $.4. Etnihdominus,cjuifiecits,c>uam /uxraformanrf»- 
t .tm.perfori.uum. qtiii ns rattjxmand.mtur , ccrta notitia perius prttfcriptam Conjervatores hM/rtJmodi cum effed» 
Li.td ttafaale habert poteft, pcr Judsiet .dtyuot minus mter- eSgerejiominareJeM depMtartjutt cUliis^nommattt,fc*it- 
dnm tdoncosjn Confirv.Uorestiii <m.u .mfiistpfascognofii putatisMttaMfifMcrmt,RegM/arestiMtdemvocca£iiva , # 
1 ontuioattMpuns filMtn tter provtdtre revocavtt , £5" dci/a- paffivafinltpJotMreprtvattjtdeoMt b.ibtlitationem ancmmc, 
r.ivtt iinliis tnva/uiAs,zS fMrrepttuas omnes, quajiurt- praterquam a Romano Pontificc confttjut valeant , wftj» 
aite ]udstt m deputationtt 111 lutcrtsionft.rvatorus,}uxu for- vero alitt poems arbttrto Sanftitattsjita coerceantttr, (Sprf 
vi im m jutntcrno Cditctiaria deftnptamjeu aJias quomo- dttltrttm ommum Conventus,Monafteria ,ac Loca tnt0f 
d libet txpedttts jiatlenMsper Scdem ^poftolicam.perpetMo, modi*orMmf,perjbna,acbonacareant Conjervattreadf- 
veladunspHsnondMihclapfumcomeflai, dsretUs usCon- nMm , ua Mt i/iorum canfie mtereacoram Ltxornm Ordtnt- 
\trvatertkus,& jMdtalus^ut ejMa/ttates non habent,retjui- rtu dumtaxat cognojcijtc dtffinm debeant. 
fitat,& defirtpiasm Cortjhmttone fel. recor. Bonifacu Paps. S- 5. Cr/j ritm ut lattus pate.it ( 'onftn ■. xtornm hupfm- 
rill.prxdecejjorisjut. tjua mtipujiatutum,tjuiq;teettam in dt dtligendorum facHhat,Sartclitas Jita admonttos vdtut »- 
Concditi Provmcia ,imi, aut Dtuecefimu , /uxta Deaesttm ntnes LocorMm Ordtnarus , nt m Sjnodts ProvmcuimV, 
Gum. ilst Trtd.eletlt^ deftgnatt uonfunt ad mftantiam tjito- attt DtoxcfamstjuamplMrts perfionas ex habcntihus f*ht- 
r t.niatntjueConventUHm,CapuulorHm,Mtluurum, Vnt- tesmpradtcla Conftuntione emfdtm Bonifiuu pradtctfforv 
Vgrfitatum, Co/Ugtorum.Ordsniim^tc infitvorem cjuorum- contentas , & alsotjuin adtd aptasdetignartprocureM, &fi 
utntjuc Monaftcnorum, Ilojpualtttm, & tdiorum tjuorum- aittjuem mterim ex defignatis mori contigerit^Jub/btnat Or- 
vts Piorum tamfiuutarium,cjujm tuiujvis Ordmis, aut In dinarms Loci cumConfiko Capuu/i^tUum tn eiMslocMm*f 
jtituti Regularmm Locorum, quantum vts exemptorum ob- tjue adfuturam ProvtnaaUm , aut Dtaecefitnam Spudutn. 
ientat,cum tjuibitjvisprdfe> iMivisreftuutivis,me?itisate- %£. InfMptr,SantIitasfua tuharendojoacmp 
ftattvisuttrogatoriarum derogatvrns^jficaciortbus,^mjotitu cretofimdurec.Greg.Paptt XIII. cttam pradeccjfm 
CfaujuitSt^Decretisaptoi nm omnutm tenorcs^SanUitasfua tuit,& ordmavujtt Regularcs^tc perjotut hujufmodt m 
habcrivolutt pro exprelfis,non tamen tjuoad negotta iam cti- /tainfra duos,extrdItalutm vero mfrdfex menfes d mvptt- 
pta^veltjuoadeajn ejutbus tlU fuum funt jm tus. effcclHmfeH bhaiumu m Vrbe prafentu Conftuurtomis 
exccfHHtionem habucrunt,ac etiam mfuper voiuu , & ordt- beant ftbt eitgerer ' 
navu , cjMod omnes dcmcefs littert conjirvatorut hu;ujmodt jepcruts pofitam. 

?*> Scdem Jtpojhluam tonccdcnda ad Corjcrvatorts,^ f*~ § .7. Bmfiptt cttclivujiu affumptwmj dotttmentMm,^ 
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fra tempus humfmodi panct atta Curia Ordtnartorum ex- tmm cenfua,kumfmodt verbts mtntmefublatamfutffcfatut- 

htbere y & dtmtttcrc tcneantHr,a/totjHin to tcrmtno elapfo, tatem^uam habent Confirvatoret defendcndi Regulares a 

tfMOndm Confirvatorcs , fccundMm formamfrttfims Con- mwifefttsm,urtti^violentus,dMmmtH&obferventformAm 

ftitttttomt non clcgcrmt , coram eifilem Ordmariisconvc- prtfcriptam tn ConjlttHtwmbut Innocentu IV. & Bonifacii 

numtutr. Otfavt , reLuts tn cap. 1. tffina/. de offic. dcleg. tn 6. Qofm. 

§ . 8. Quodqne Confervatores bujufmodiftmet /egittme Card.de Torres.lotus \ SigiUi. 

kfmatt,mfi cxlcgttimacavfi.a Sede ApojMtca, attt Loco- Proifer Fagnanus Sac. Congreg. Secrct. Et habeturpec 

rum Ordtmmti,p'roHtiifdem Regtt/aribtts , ^ahtffup; adt- extcnftim in dtii. ^.tem.m catce Conjitt.Cregorii XV.Sc tfl 

BiBtneruapprobanda,dura>;U(jHtnijHennwadi:dcp!<(a- hbtlioMM\\\AXo,BulU,& Decretarecenttora ,fol.n. Hcm 

Ikiki imtvert, attt mut^nu/latenus poffitt ,am ' i!cv>t. prxdi&i alltgat. Barbojk 106. mcaJcepxEnx Conftuuu 

i,p. jidhtcftamit SanlHtasftta^utcorarn :pfis Ctfir- _ 

vatmbnj Regu/arei ac perfone. fuprafcriptA co.-ivcntrscjHi- £>Hjtft. An b*C ConftttUttO GrCgOrii XV. ttjficUt 

dtm.aut trahi debeant ,fedalios conventre, attt trahere nott Religioncm Hicrofolymttammf 
poffmtjtant mcmora'1 Conjervatorestncaitfisri yuibus Re- 

guJ»e}^<lSalii,y4ciores{uerint y nullamprorfitsmrifiiiclio- 1. T>E hacrc Sacra Congregario Etnincnt. Cardin." 

r.cmh*beant.fcdtniistanium,in qmbut Reiex>uerint , ne- Conc.Trid. Intcrprerumconiultadictf. Februarii 

tjueextra Ctzuatesfest Diaceftsjn qmbuifuennt tLpMtati, itfiy.dccrcvit, Conftttuttonem pr.xdtctam, non afhccre 

coMrmemojcMnqMeprocedereprafumanr. Religioncm Hicroiblymitanam ; nifi quoad Judices 

$. 10. Siemaverointerfudues Confirvatorcs huiufmo- Conflivatores, eidemquc Rcligioniadhucjus cligendi 

dk£$ Loccrum Ordtnaruss controzcrfia , fnper competcntta Judiccs Con fcrvatores compctere. 

lurtfibiiiomi ortafuertt , netfuaquam m cattfa proccduur, Quod DccrctHm pcr Ipccialcm Conftitmionem , qtice 

donecfer Arbttros.tnforma \uris etectosfuptr \Hnfitiilioms incipir, expous conrkmavit Vrb. VIII. dic 17. Fcbruuii 

competentia fuertt /udicaeum. 16 iS. & inter Bultas hiijus Pontificis 78. tom.a.. Cherub. 

§. 1 1 . Quodfi (jui Confervatores .five in hac parte , five ^uTiihi 391. 

a/sju^itomcdottbetJuostimitesexcejferint,perannHmaboJfi- 1. Etr.urodubitandieflepotuit; tumquia,in$.i.di- 

t Ma m p rvatoris hujufmodi fufpenfi fhit, & pari , ejitx, hoc Ctx Conftitistionis revocantur omncs clcCtionts Ct>nfcr- 

(ierifrocMraverit ,ftntentiam cxcommuntcutonis incittrat, vatorttm , c\; invalidanturConicivatorixd.MilitiatS. 

iuxta fbrmam alttrius Conftituttontst;uftlcm Bomfuu pra- Joan.Hicrofolvmuani ; tum eti.tm ,quiaptidtcta Reli- 

decefirit/pu mctpitjsac Conftttutione , quam Santfitasfua gio, cx ! ttis mui tis Pri vilcgiis potcft eltgcic Magiltrum, 

nommbHt^epuprefimi Conjhtutitmi non adverfatitur , in- i3ajtilivos,Ca(tj!lauum Empcfh.', Ptiores, Prxceptores, 

notmvity C$ mnovat. MilitcSi I am:liarcs,aliafque pcrfbnas , lub modo tamcn 

ix. fer hoctamcnnon intendit Sanlluas fua prohibc- ineonim ibtutisprafrcnpto , & forma indictis Piivtle- 

reyfmtuniKus RefMlares , & at;i fupradiclnncafibttsmsure giiscontcnta; idcoqucnccenum futt,Sandam Scdcm 

' '<£ per candem,ur !upt a dcclaiari. 

aa dcclaiattonc habcs, qubd Equites Hiero- 

n., .„ s r - j „,. ; ...,i«... , polfuntcligcrc Judices Confcrvatores , in 

tAtttemrci.HtcjHeagam contra Ltttrm ,non OMtem dignitate tamen Eccleiiafticaconititutos , cV in noviffi- 

taxtra Ecdifidfiicum,-jc\ 'altat a iurifuu honeficculari exem- ma SynodointcrJudiccsSynodalcsnominatos,cVquod 

fwmMqnc ut caufajn qna fudex depHtaturjr.trtiprofana, hujufmodi clec"ti,munus rcculaic non poflunt cx Confer- 

dtjHtittcm Ecclefiaftica,^ tn ea juxta Sacrcnum Canotmm v.ttortaiPio IV.pio cifdcm edita dic i.Julii i^fio qu* in- 

dtjpoftttonem Laicus ,ut prafcrtnr, ctsgetidMs , judex com- c^ix.ctrcumjpecia^c KovartomddHCcr.ver.conficr.rm. 

, ptttmexijiat. 6.0'avant.tn Manaah Epif.ver eodem > H*m.i+. & A»- 

ifrlj. Qut omstut , (3 fingulam prifinh Conftituttone varan \.p.fum.BHll.dt conferJtHm^. 
Ctmtenta, SanUttasfita voluutnvutlabiltter olfervari, dectr- 

*&JktMW,c*tmfiue ommbuspramilfuicrcjuofctinejHe, guafi.y ConfervatorU Rcgltlarium , Anfmti 

r£c.etiamSacrt ?at*iiApoftottttAuditorcs % necnonSan- Conc.Trid abrogat*, vclw altcjuapartc immi- 

claRontitnx Eccle/taCardinaIes,ge.fitb/ara,gc.iHdscari, nutd? 

ee.iKcrtonirrttum,&wane,&e. . . . , 

S.14. NonobftamtbHsConjinuttonfat&Ordtnatio- u jgEgattv e d.c i .mm6pot,ustcpcnunnir confirma- 

^X>^^-P^»^-4-^^W.meliuscrt . «»™ ^onftatcxmult.s -.Pnmo ex cap. i 4 . Conc. 

^j^^ r Trtaenttntjeff.j .dereformat.m prmctpio , cujuscapit. luj^ 



unatrra, 

ru,mt>/i. 



ponutuui conlcrvatotix quorund.it n Religioloium dc- 

p j u- — r ti~ r^~~n. +..+ ~~~ ecntiumcxtra Monafterium,ibi,flr«(?wo<ie//^/ cxemptu 

Scquitur dubmm,fupcr ifta Conftitut.one h efUmJ}cntttm?(u/Kem(inteHc C oni C rvatorem) aSe- 

^Xortum, CUm lua Declarationc. deApoftoitcadcpHtatHmmparubushabeant analuivero .fi 

ipfum fndicemnonhabHerintiCoram Locorum Ordtnarttt, 

XSCattftuMtusnt de Confervatoribus , cdtta a San. mem. tanquam mhocab ipfa Stde delegatts, &c. 

^W^XV. exfeutenttA Sacra Congregattoms Conctlt: , in- 1. Secundo^onftat ex cap. t.d.Trtd.fcff.\ 4. de refor- 

ttruueraftattstumtft,Ht coram Confirvatoribus Reguiares mat. ubi,cum magnam limitationem adhtbuiflct ctrci 

ri ejmdem, aut traht debeamfcd alios convcntre , aut Confervatorcs,& corum ficultatcs , in finc tamcn fc dc- 

HmtpoJfiut^staMtmermtrau Confirvatorcs, in caufis, clarat,nonloqutdc locis,autperfonis Rcgularibtis , ibi, 

nt Regularcs, atu aclores fMertnt , nttltam prorfut Umverfitates autem, Ceneratcs, ac Cotlcgia Dotlorum ,ftt* 

ntnfddtwMem habcant ,fidmusta»tum , tn quibusreiexti- Scbobinum,& RcgulariaLocajtcc non Hoftttaltaailu Ho* 

itrutt. JJ ttalttattm firvamia,ac VntverfitatHm, Collegtorum , Lo- 

turnunc , anpcr hac verba fiubLtta fitfacultai, corum,& Ho(JualmmhumfmodipcrftnainprajeMiCaNO- 

nt ConftrvatoreidefendendiRegMlarei, (jaltot nemtntmccomprcbenfitjedexcmpttommnofint , ($c{fem~ 

ifeftuiniurtu, vtolenttit , tjHt tttu de fai fo tnftrun- tetligantMr. 

W\dMmafmtpoJfejfionibMidcHCtHMtMr , proprut bonit j.TcitioiquiaitaSacra Congregatio Emincnt.Car- 

dqtfhtttmpediMniHr. din.multoties declaravit , ctenim cxpttngcns Dccretum 

SacraCongrtgatto CardtnaltHm CortcuuTrid.intpprt- cap. xo.ftjf. 14. dereformat. quatenus tbt dicitnr, 

Tom.I.Pmli. Ll quod 
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quodomnescaufxadtorum Ecclefiafticum quomodo» Moneta eodxuxap. 1 jtum. \\.?$ cap.yjum.io.&Bal». 
libetpcrtinentcs , mprima inftamia coram Ordinariis /imdtisdtaris*&y*/ra 

locoittra>dumraxatco^uo(canrur,dixit,qu6dCon(erva' 6 Hmc,non cft nccc(Te,quodCon(ervitoramci- 
torix Regularium, & dmiiium non (unt (iiblatx a Conci- tarionibus inferant litteras Confervatorias , fed (umoa 
/w>nccimminutipcrr<y.iO./r^i4. criam quod cau(x inftaraliorumJudicumOrdinariorum,quoddecbcoa> 
fiu t gravcs , & rcquirant plcnariam cognitioncm. NcC ftet in acbs Notarii Curix Ordinarii, Ptyrsmx. hnl 
obf tat B*IU %.Pi% ir. rcvocatoria dicloium Privdcgio- Mtntmjn Confi.^. Gregorit XP~. § .1. num.i. ubi ex maioj 
nun Cottctlw repi:gnantium , & referr per exrcntum Car- notat, quod is dicitur Judcx darus ad univertitatem cau- 
eLual.BeUarmututim.es Deciaratwnes Emment. Cardmai. Cuum , cui fub uno univcrfali vabocommiflxomne, 
adcap.yfifi^JereformatjbidemBarboftinremtffiontbus, tcftc Menoch ub.\.dearbitr.qu*ft.6-j. PaJJareUsmmuk. 
ttnm.$.£$in coUefl.BuU.verxonJervator, £J? de ojficto, po- Privtljtotab.^i. Sorbusot dxomp.vcrxonJcrvMor.vtrffa 
teftate EptfcoptaUegM.iooMtm.ifi. & Pejrr.tom.lde Prt- autem,Mtranda rom.i.ManuaI.q. 47. ar.x. QCnft9.m 
vtljnd$.CoHflu,GregJCV.num.\a.. comp.hbtituio de confervatxap.y.verfr*tcrea,\i\nwm, 

4. Quint6 ; quia hoc fupponit Decretum Sac. Con- quod quamvis Conlervaror dicatur Judcx Ddcgtt», 
grcgat.editum jullii Grtgoru XIII. fuprapofitum.quo nihilominusinmuItisdiftcrtaDclegato Domini I'jp 
dccbravit , Regularcs omncs in Civitanbus Italix cxi- 

ftcntes,debere(jbiehgereConfcrvarores,coiam quibus ^uttfi. 5. Eligendiin Confervatores,ifuot conMi- 
convcnirenrur,ergo Rcgulares cx vi Sacrt Conc.Trtd.po- m , & quaUtates debeaut haberef 
terant (ibi eligcrc Conlervatorcs, etenim prxdidus Do- 

minus Papa f uit vigibnriflimus Cuftos Conctlu TrtdM ,. T"\E jure communi , eligcndi in Confervarores R* 
cujus tcrminosrcduxir Privilegia nobis concella a Pa ^ularium debent cfie in digmtatc Eccldiaraa 
V.&C alia conhrmavit , cum illa daufub , dummodo non conftituri , ut cxprefsc dicirur in capftatutum uJtttfn- 
fintcontrarta % veladvcrfenturSacrts Canontbus, & Decre- p, tsm 6 .ibifanctmus tgttur t ut hhIIij , uiftdtgmtateprdtu 
Us Couc.Trtd. aut perfonatum obttnenttbusfeu Eccleftarum Catbtdrtltgm 

5. Quint6;quiaitafcntiuntpcritijTiiniD^«,quos Canomctscaufi authoruate iuterarum Sedts jipoftebu,u 
allegant>& fequunrur Rodruj.tom.\.q.6cAr. 1 1. Inprtnct- catnocomrnutanturfic in cap.final.de of&poteftattjidx. 
po,cum(uocompendtorejo/ut.y,. Mtrandatom.x.q.^. delegan 6. ibi, ut Conjervatores de catero deputm non ftf- 
ar.\.conclttf\. mmedto, ubicxpidscdicit.quodin Conc. fint^tfiEpifcopt,vtleorumSupertoresjmt Abbates,fi*i» 
Trtd. mhil rcpentur innovatum contra Conlervatorias gnuates t velperfonatusin CatkedraUbus, vel CtUeguuuli' 
prxdi&as, Peyr.g Barbofa ciUoc. & Lez/tna i.p.cap. \o. ( Uftts obttncntes. 

de Confervator.num.6. Id ipfum habcturinr^.io.Gw.rr«*./?/. ij.dtr/jr- 

mat.ubi fub hac fonru vcrborum rcno vatur didomuJ 
gudfl. 4. Confervator unde dtcatttr , quidfit , & ftatutum. 

quotuptex ? Qumtam ob malitiojam petcnttum fuggeftmem , $ 

quandoque oblocorum longinquuatem,perfonarum it^tttt, 
1. OOnfervaror dicitur ab efte<ftu,quan tacit,hoc cft mtibuscajtfa mandaniurjtfque adco habcrt non poteft, bt*- 
acon(ervando,crcnim cjusofticium eft, conler- aue mterdum fudtctbus non undetjuaqueuionets , cdttjim 
varcabinjurtis,& violcnriisperlbn-s libi comnuffili & partthusdeleganturftatuit Sant'USynodus,inftngubsO»- 
carundcm Pnvilcgia ; unde potcft Iic dcriniri. cuus Provmctaltbus , aut Dttxcejkms alttjuot perfonu , fK. 

1. Qu6d (it Judcx delegatus a Papa , datus ad tuen- fuaiuatei babeantjuxtaConftttuttoncm Bomfacu VlUjf* 
dumaliquos contramanifeftas injurias, vel violentias, incipuJiatHtHm, & alsoetuinadidaptas deftgnari , utfrtitr 
jud;ciali Iion urens indagine,f4^;/?4/*«w*i \.deoJJk.}udtc. Ordinaru>slocorum,us euampoftlsac castfa Ecclefidjhxt,* 
delegat. & doccr tbt Gloffamverxonfervatores^excojcs^ii. Jpirituales,& adforum Ecciejiafttatm pertinentes y tn fon- 
materiaConfervaroruinpolitaeft^Ainc^rejf/wo, & bus delegondacommittantur\ &fi*lujmem mtertm tximj} 
iap.uhim.emfd. titult. ftgnatismort conttgerufubftuuat Ordmarmslou ,cnmcm> 

j. Dicitur.Delegatus ; quia Confervator non didtur ftiio Capuuitaiiummtms locumatpjme adfmuram Prev»- 
habcre jurildidtioncm rationcoffidi,fed jure Delegatio- cialem , aut Durcefitnam Synodum , tta ut habeatatuft 
nis fibi fa&xaPapa,prout dixiubi fupu,quod dicium, Dtacefisejuatuorfaltem,autetiam piuresprvbatasperfinM, 
inrdlige habere locum^c proccdere fecundum jus com- mcut fupra eptaltficatas, qutbus huiujhwdt caufit, a attihkct 
mune,fecus autcm fccundum Pri vilcgia,nam ex jurc fpc- Legato,vei Nuncto^taue ettam a Sede jipoftobca comm*' 
cialiConfervatoresJudicespoiTunt dici Religioforum tautur,tjc. 

Ordinarii ; rum quia ita exprelsc nominanturin dicla *■ Necnoninrf.C«i^.CiV^.^^.ubiaddirur, quod 
flu/la GregJCIJI. pro Jcfuitis cdita,tbi, «r fuos pojfent ajfu- eligcndi in Conicrvarorcs, nedum dcbent habere (iipta- 
mcre CanfervAtores^ fudicesordtnaries ; tumctiam;quia dici;asqualitates,prxicriptasin Conftu.BtmifiuuPIU.vt- 
inpndidhsPrivilegiisRcgubrium, conccdimreorum rum ctiamdcbaitac^e(lcJudicesSynodalcs ) uttnJ-»« 
Confervatoribus racultas , ad fubdclcgandum (uain au- eft vidcre. 

rhontarcm , ut conftar cx diOa Confervatorm Sodctaus j. Pcr quse omnia ben8 vidcs,qu6d hodic duocofQ- 
Jcfu. larivc requirunmr,ad hoc, ut quis digi poftlt in Coft^- 

4. Ille autem , qui poteft fuam authoritatem fubde- vatorem. Primo, qu6d (ir in abqua digmtate Ecdduft 1 " 
]egarcccn(etur Judcx ordinarius, vcl quafiordinarius, cacon(hmms.Sccund6,qu6dfitJudexSynodaliJ, ek- 
proutdocct Glojfamdxap. uitim. deoff.deieg. verjtuUt, dtusinConcilusProvindalibus.aut Dicccdanis,adc6,ut 
BarbofaintLaIIeg.\o6jiu.ijnfin. & Lezjtnamx.par.cap. uiuprxdidrarumqualiummdcflcicnte , nonvaleata- 
io.»/»».ic.tum itcm; quia (xp^ (xpius danmr aduni- c^usjquia dcfectus fbrmx invalidar a6him, proiuct- 
verfiratem cau(arum,ut conftat cx tot Conjervatoriis, per prdsc habctur in capxitm ddetla ii.%.cumcnim,dertjtK' 
diverlbs Pontificcs Dominicanis conce(Tis,& aliis. ptis,£$ mcap.prudentiam i\xUojf.dcIeg.ver.trrdum8t&' 

j. Sedjudexdamsad univcrfitatcmcau&rum.cen- prefse dicitur in d.^.i.d. Conjtuutionts Greg. &fotnu» 
ietur ordinarius , cV maximc hodte (ecundum Tridenti- nec quidem in uiimmo lxdi poteftiquja mdivifibdisipt 1 
numubt fupra,ti Conftttuttonem GregJCVJSSavar.ctmf.^. camulta,quxdi<ftafuntfupta. 
dt otf.de/egat JVavar.up.fummJe ConferLatortbusntm.u. 

Quaft.6, 
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Qaxfi. 6. Si qaisdimifit digniutem^ir. pofit con- 
jittutludex ZynoeLlis, &• Confervator ficrtt 

V J^jEgntivc dic-,c]iii.i cligendtisia Confcrvarorem, 
. vcl m Judiccm Synod.ilem,juxra d.rap.ftaiMtum, 
itrefcrtpris:,: c. (f d.cap.\o.Conc.TruiJejf.i<].dertformM. 
debctactti cHcin digniiatc conftitutus , & patet exeo; 
<piL.qualic.is .1 1) ;c.i vcrbo, probari dcbet ;id tcmpus 
YCtbi,ut dicitur :n/. Ttttm±6.(*d>: P.irtol. dc mtfitati te- 
jUm. ($ PoMlttsmhndtlifhs 4. f.i.ubi Ba!d.ff.de Koxtlib. 
Rsra apud Cmd/n. C.tvafer. dectf.* <)C. (J dectf.xt ) \.nnm.\. 

i.'Scddxap.ftMutum,($Trtd.dx./oc. loquunturdc 
prxlentt , ur \ derceftin illis',ergo,& doccnt Majjobrtus 
de Synodo Dtoxefanasap. j^.dub. 1 5 . Peyrjom. 1 . Prtvil. Mi- 
rumjK d.< . Conjia. Gre<t. Xf r jt. 2 o . Granansts fttnjium dt~ 
Jceptf. jt. la^D.Eptfcopus Maranta p 4. controvtr. 

rejponf^i LtzAnaP.ixap.\o.num. ro. 

Hincinfctrur, quodliqiiisrcmporeclecrioms fit 
»dlgnitatcconft!tutus,& actu non rcperiarur nomiru- 
iasJodexSynodalis,adhuc nequic cltgi in Confcrv.no- 
rcm,cr( ifecuih.it, ulis clcctio ctit tnv.i!id.i , cx dcfcdu 
Jbrnix non habir.r tcmporc commiilionis c.iufx prout 
larcprobat D. MarOnta 4./». cmtr. rtfp.a,}. nbm; h ti 
CQoringcntia multa adun.it, & cv illisdcmonftrat , qtiod 
noofurHdt.fuiflc tntcr Judtccs Synodolcs, adhoc, ut 
c :■- ri : Rc]i;;'iMo.uiiiConfcrv.uor,(cdi]iiodaduintcr 
fostni 1 Svnodo.repcriarurnominaius. 
^4- iQuodcxtcndcadeum , qtit tcmporc clecrionis 
icl.c r.o\ !i indi£mt.itcE<cle/iafhcacon{bttitus,& 
poftdcputationcm in Conlcrvatorem , fupervenit 
i di^niras ; quu digniras (upcrvcnicns, ob prxdicta, 
alidac clechotiem hii|ul modi,j\'i>var. mulrts citatis 

MirAeconjerjtM. 6. &dixi hic (upia 
lofira Gregortan*. 

ficnc verum cf t,qu6d fi is, qtii dignir.itcm dimifir, 
uarndiniitrcrct,aiiquam caufam caepillct ; poft di- 
ni poflctcam profcqui,& tcrminarc; quiaiufti- 
tn ) fuiir.' c pacem, prout declaravit Sacra Con- 
'diezi. Maii 1 fS7.& 1 cferr idcm Ptyr. ubt fupra, 
rcmtftondms,($ dttlatatAddxap.CoM ,7'rid. 
.Sc m.\ps uTiv\emcoi/eil.Doi(orumd.cap.num.xj. 
1 cxr.iulti .oltcndit qualitatcm dclidcr.uam in 
Summi Pontificis , debcre inhxicre pcrlonar, 
omuiiliioniscaula:, ctlipolbiiodiim cdlavc- 



I7. Diqnttis, Perfomtus,& Officium } ttuid 
t,&andtffcrant? 



f,r '7*mcap.\jdeconfHet.tn6.xc(yo\\c\cx, qu6d jura 
^-*rJ . .ioutunnirhis voL.ibulispromt(cuc,acin- 
f _: . ntcr,ut iacap. CMmacceftjfent. de Confttt. m antiq. 
«, Prun ^aiatus^infmiri^tJiiliusc/ip.vocatur pcrfbna- 
,"j f '■>. . \ cr6c^..!p|>c!l.iturohSc!iini,c\:lic/foconfun- 
riiut -, tamcn ptopnc ifta rria diffci unt ■, quia Digniras 
ricfi.ili'c ' <-it adininiftratio rcrumEccldialbcatum, 
^Rp3jtTioncin foroextenio; quod proccdir ctiam 
r.^dii iscauli ^Sylveft.ver.dt-tnuas ttum. 1. 
l. Hmc, illediciturhabcrc dignitatcm , qui habet 
ntntih.uioncm cum jurifiiicfioce :;i torocontcnrio- 
i: Abbas, qui habetadminiftrationcmrciumfui 
onaftcti» , c*f.edocm,derefirrpt!s,\r\am\c\. cV jiirifdi- 
taetnui Monachos,proutinc«^.i. dtoff.drlt^. ttcm 
ior Coo\ cntualis, itcm illc, qui pi.rcfr alictiicorpoi!, 
1 h.ibcr lnnf dicboucm in pcrfbnas iiluu,ut 111 l.final. de 

' {J.omn.',ttdiCi' ; jrT" ■' , 
:l Pcrfonatus autcm cft qu.rdam prxrogariva finc 
fanldt<:ti'juc, ut h.ibercftallum honocficum it^horo, 
1 -.tulo^nOptionibuSjiDProccflionibuSjin Voci- 
iwdandtscV fiinilibus. 
Tnn. L FmdL & 




4. OfEcium \rr6 eft adminiftrario rcrum Ecclcfia- 
ftic.u um,fine junfchclionc, ut S.icrilia, Procurator, O- 
ftaldi, &confimilcs,qui.idminiftranrbona Monaftcni 
finc jurifilidionc,(7/c/c^^r/^//^4,&doccnt Do£fo- 
rettncapJemuha,de probat. ($iapftbti.q.x.Redr. tom.u 
7 . 1 i-.ir.i8 .3" y.i;. .Confcci.t;: lOmptnd (wbtU.de ton- 
ferxap.t. ubi noratjquod liib nominc»& appcllationc di- 
gnirans, ncdumcomprehenduntunlJi , qui diznitates 
m.i jorcs obrincnr,qiucPonnficalcs tuj7KUpantur,nt Epi- 
fcopi,Abbates,c\:corumSupcnorcs,ut Patriarch.r, l'r:- 
marcs, Archicpifcopi, fcd etiam Mctropolitanarum , Sc 
CathcdraliumEcclefiamm Arcrudiaconi, Aichiprciby- 
tcri,Pra}K>u*ri,& dcniquc omncs qui aJiquo nominc, feu 
ritulo in carum Ecclcfiis,quod dignitatan fbnct,dccoi .1- 
ti cxiftun t,aut qui ex conlucrudme pro pcrfbnis in digni- 
tatc conftitutis rcpuranrur,nam ubi talisconfuerudo vi- 
gct.prodignitatchaberidebet, licctilladignitas, rcrum 
Ecclclialticarum adminiflrationc, & jurifdufrione ca- 
rear,cumin his plus confuctudo, quain jus commune 
anendarur, SjljtbifHpra , Rota Rom.dcttft\~). innovis. 
Marcefl.rulpetmc\.i\upraxi fudictalt fart Etclef. tap.n. 
num.c.^ LezAnap.i.xap.iojntm.io.(£ii. 

Sl^ftfi- 8- Confcrvitotes , tjttidnam pofiint de jttre 
communtf 

i« ^Onfcrvarorumporeftjsfccundtim jiis communc 
in hoc couf iftit,ut illos.quibus funt dcput.iti , dc- 
fcndantaraanifcftisinjuriis,& violcntiis,nccadalia,qux 
judicialem cxigunt indagincm , fuam pofliinr cxtendcro 
potcftatcm,prour cxprdsc dcciditur \\\cap.\.($ulttm. de 
off.tf pottftate tudJeleqjn 6. 

x. Injuria,ut a dehnitionc incipiam, latc fumpta, di- 
cituromncillud.quodnon jurefir, uripfum nomenfb- 
nat ; ctcmm Iy, w^ft parricula privativai & doccr foattn. 
Andrjn dc.\. 

Et potcft heri cribus modis , rc fctlicct, vci bis , & Iir- 

tens. 

3 Rcfit^uoricsmanusinfcrnjr,Verbisfitpcrconvi- 
ritim.LirtcnsvcroArumquis Iibrum, vdhbcllum famo- 
fum, carmcn, authiftonamadinfamiam aliaijusperti- 
ncnrcm lcrib;t,componit,cdit,niandit,diciat,aurpubli- 
cax,/foJt x un.rHjHmjti.detniur.& Projptr.FartH.$f.praxu 
crim.ej.\o<.i3ffctt.\.nu.\. 

4. Violcntiavci6,eftinjuriaquxdamcumvi ,&im- 
pctu,pcrfonis, vd rebus facla, & potcft cflc quintuplcx. 

5. Pnma dicitur ablativa,quando pcr vim aliquid au- 
fcnur. 

6. Sccunda didrur cxpulfiva, quando pcr vim quis 
depoflcifione cjtcitur. 

7. Teruacftcompulfiva, quando per meruin quis 
compellitur faccre aliquid , quod fponrc ali.is non crat 

fadhirus. 

8. Qiwrta dicitur turbativa, cum polTclior in fua pof- 
(eflione turbatuc. 

9. Quintadidrur inquictariva , cumquisnon finic 
alium uu fuapace,&quicte. 

De quibus latC Mtnoch. tn prtlud.dt rccupir. pojfejf. k 
num.fi.Cardtn.Tujcb.ver.vtSy ($ violentta,ctmci. 114. ^ 
Ptjr.tomj..Prrvtljn j. Cmftit. Greg.Xf r . num. j 7 . 

10. Injiuta manifcftailkdicirur^u.r nullapotcftpro- 
hibili rcigivcrlationccelari/d^.^ar/»<o-/c, deverbftomfie. 
(icap.Hltrm.dt cohabit.Cler. (^Mn/ter.Sc docer Giofjn dx. 
\.dt offfHd.Dcleg.in 6. ver. Confervatores quaiidoquidcm 
lllud dicitur inanifeftiun,quodpei facii cvidennam ita 
notoriumcft,utex.uninarionenon indigeat, vclfi indi- 
geat,potefttamcnpiobariclare, &ccrritudin.tlitcr pet 
multos tcftcs, & ita, quod negari non poflir, Tufcb. 
ver.maNtfcftum , tonciufjt. num.y. foan. Monacb. m 
d.cap.1. de ojj. jud. Deleg. Rodr. tom.i ti.6cjtr. \ i.Mirand* 

El x tom.x. 
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tvm.i.M.mMaljj.^-jjtr.j.conclnft.ck egomct dico iupra 1 QHtHrifdiil.ordtH.Hnm. 107. &. clrcommunis. 
in trac~t.\$.dt txcmpt. Rtltgtof.tj. ^y.ubi latc habes.quid lit 1$. Sctl Confervatoribus dc jurc communi,ut 

iiororiumcnmcn, &quot Pcilonxrcquuanruradfaci*- concedimt faculrasdcfendendi in notonts , agc 

cndum noronum t icti,& quomodo ptobandum. runr tcftes examinarc lupcr notorietatc, ad hoc, 

11. Proquibus m.mifcftisiijunis,&violcntiisCon- gnolcaiir,aniIIaadiuam jurifdi&ioncm fpc&cnt 

lcrvatorcs poftunt proccdere contra onwes, prout con- corum ofticium rierct mutilc : poftet enim unidqrn ^ 

ftat c.\mu!tis.Prim6cx vcrbis^.fj^.i. & ultim.dtojficio diccre,iuumddicrumnoncflcnotoiium. 
fnd. DcUg.m6. ubi Dominus Papa loquiturdeinjuriis 14. Exquibuspluracolligunr, Primo, Confcmto. 

indcfinitc,hoccftaqmbufvis lilatis. rcm poifc lummartc examinaicdcqtialitatc iii|iinx,au 

ix. Secundo, capxum Jitgener.de i.dt fiorocompetenti, clare de ca aj->parejt,& fupet ea prob.uionc, iccipere,i(i 

ibi, tjMontamfHdtces tn txhtbtnda lujim.t pofonts ejt P.nU- ut li ;uvcn:a ili.im noton.im,proced.u, alias fc inconipe- 

f.aJiuuJtpemiHdsctofiuntrtmifiijnfiavoremEcclejUtntro- rentemproiuindet,urdoccr<Ji^w^^/.rw^.i.i»w.Qii. 

OMCtHmjtt rnAlcfiUr,rtsfHos,ejki SurtUgiJimt ce>ijc>dt,ve- JervMorei ; quia Conlei vator non habct poteibteta &• 

r.crabtltMmloiorHmRtiiortspoJftntfMb^Hont.ilHtiii:i fttd>- rcndejidiinjuriamlimpliccm,icdqualtric.uam , hoc(fl 

tLceconvcntreMxctbi, ex qiubus yides , quod hxcaufu notonam,cuiadhxrct > ^*rf.^.iuit//ri57.«^/«. n. tfyj, 

lpcctam cnam adjudiccm Ecclcliafticiuu, ut noutibtd. dtafi.\t)\Mum.%. 

GbfSC habctur magis cxprclsc 111 lapxomjuajfHS i6.einf 15. Secundo, non pollc lcinrromitterein h«, cjs 

demitt. fimtocculta,& dubia.qum da 111 Va.iusd.cup.Hltm.tk 

1 3. Tcrtio ; quia ita Crpc dcafum tcftantuf Lopet cap. 0Jfic.fHd.DeUg.m6. 
pnvefiras,S.fedpulchradubttMto,num.\jUdonjt.mt.vtr. 16. Tertio.quod li ddichim cft notorium, cVrtdc- 

C2Hxor.SaIzxdotnpraEl.nim.p. 5. & infafri contingen- rur.quisillud patravent, porcll Conicrvator procedere 



t\&,Rodr.tom.\.(].6tjtr.u.(5 Mtr.tndatn Mannal.tom. 1. 
tt.^~jtr.-* cgkcIhJ'.}. 

14. Qtiart6,quiaitanoviflimc Sacra Congrcgu. dc- 
cl.iravir,& habctur.idcalcem dtii. Conjiuutioms, quam 
cxtcnijm habes hic (tipra tj. 1. 



pcr lnquifitioncm generalem , non autcm fpccuten, 

Gtofiin cafiu djap.i. 

17. Quart6,qu6dConfcrvatordcbct vocarcReOB» 

qui ii conhteatur facrum, bcnc quidcin : tl negct , iu 
notorio probationcs rccipiar.ut dictum eft ; li vcro< 
titearurfactum.licct dicat.fcluo jurcfeciflc/ * 



15. Quiiit6,qui j cx hoc 11011 defraudatur,ncc ufurpa 
rut Regia Jui ifdictio ; tuin quia h.ec crimina fiini mixri probationes recipcrc fiipcr orTenia norona 
fonait dicuui in d.cap.cHmfitgencrate,ium erianv.quia ita at cap.bonst.de eteci. alias fadlc eiler.eludc* 



eicprelsc dtcitur in l.fi.tit.6.p.\.z?I.4 t .tu.\'&.ead.partit. & 
raagis exprclsc in quadam /tgt Rtgtjjit.t^.ttb.\ ord. cujus 
Verbapr.vcilaponit Rodr.($ Mtranda ubt jHpra\cigo. 

16. Amplia, ncdumpio injitnaiilar.i, led ctiam infc- 
rcnda,ut li quis lit pararus inrcrrcinjuriam lus , quoium 
cftConicrvaror,potcrit A. Coniervator prohibcre cx- 



ns otl\c\\im,Sj:'v.vtr.co»fier.uMni.$jlici.'y ubiac 
111 cafu quo Rcusconfiteatur delidrum , fed i: 
efl enocorium: Conicrvator debct procedci e i icntaj* 
namcontraiicconritcntcmjicctncgct 1 ri no- 

tonam;quia per cjus conrcilioncm fadum elt 1 .< -tu ium 
jqns,prout haberurinc^.w/rn^jun it.itO 



cotnmuiucJie^puniic^prouthabcturinc^/icro,^»/. fitttMr,&cap.fiHaIjUcohabtr.Cier.&MMJur.Mtr> 

/ocjtr.$.co»c/nfii.& liarbofa Hbtfiupr t t#um.\\.op ai 

xim multa adunat. 



txcom. 



17. Procommilfa vcroinjuriapotcritcompellcrcdc- 
linquentem pcrd:ih;chonem Ecddiaibcain , vclctiam 
fSrachium iiaiLireinvocandojliopus rucrit,juxti diipo- 
fcioncrnc.t.decjf ordm cV docct Glofftm d.c.i. dtojficto 
dcUajn 6. hoc cft,ad cxccjurrrioncin iiix fcntcnria: j->orcft 
Conlcrvatot ,i amiliain Sxculai is jiotcft.ms, vel Epilcopi 
pctcre. 



18. Quinto,qu6d in fupradidis cafibus C01 
habct procedcrc avilitcr rantum, hoc cft, ad 
vatam uulitatem,utconftatcx^.f.t/M.& ulnm, 
dc!cg.tn6. nonauremcrim:naIitci ,quia noi 
gnolcereprincipalitcrdecrimine, nccadput 
tatan: etennn,punire dclietaadpubi;c.mi 



dtt 

u-.u 



co- 



j S. Et qium vis hujulmodi Confei vatorcs ftando in Judices ordinaj;ios fpcdat , c.tp.ptacMit 6. <j j 



jure cpmmuni.non poflint COgnoica c de iis, qux rcqui- 
runtcauiarcogniuonem, & tcftium cxaminationem , ut 
conftat ex dtll.cap.\.dt ofjjU/cg.in 6 .ibi.wc ada/ta,qu*iM- 
duulcnt tndtgtntm txigunt. 

19. Habent tamcniUam in nototiis injuriis, &: mani- 
fc!t:S,admvcftiganduin,utrumadlii.imlpca^airjurifdi- 
&\a\\cm,Syl.Tab.Rodr.Mirandac\iJoc.Pejr. tom.i. Pri- 
ViIjb d.<,.Confiu. Gregor. num. 40. & Barbofi^lX luum 
r oUcclJttegat. 1 o6.num. 1 8 . 

10. Et mo veiitur ex multis,Prim6; quia ita tllud cap. 
expoiuit /«/roc.qui ccillius amfrorfuit.cxjilicando cnim 
vetbailla,/xrc adatia^ut,pratertjHaminnotoriis ; tjutam 
nrtortisbcni habtbunt tndaginem,(^ num.6jnjm^3i\.,ex- 
por.eergo fic titcram ; tjuta non habcbit indagmem ludicia- 



pcr ca,qux norar Navarjn rubrtcM fHdujt mhhS/^M 
rmJn $.p.praxxjim.qAoo.Mmtt.tde conjervjt .< ap-l^ 
w*/w.io8.& aln^juos refert,& icquitui Pejrjnd\\.C*r 
Jlu.GregJCl r Mnm. 4}. 

ij. Sexto,qu6dpropncdic5ciscauiis, cri mcr.:!.w 
procedendo.potcnt Conier varor caiiiiris uti. :ihium 
licculare invocare, &aliancccflariaad ci clbrn- 
rionis,& iariificlionisperagerejUtconfl.ir cx ap.Jjxt d 
fitcondojU ojf.fud. Deleg. &: lupponitur 111 cap. '-'-'<> 
de Prtvdjn 6. ctcnim,ut didlum eftxonceflial^^ -S' UJ 
jurisdictione,ccnfcnturademiUaomni.i o k il-», iwc 
quibus illajuiiidiCtioncquitcxpIcn, cVaddih , ^ 
truftradaturjutifdidho ,qua noncft cumcd.u ^ • 
juncta, proutnotant Peyr. cit. toc. Lt^.inaind.uf^ 0 
num. ji. 



/<iw,fupple,in nonnotonis. 

11. Scaind6;quiaconccfla jurifdi<ftione,cenfenmr 

roiicciTaomniaill arMisillajuriCudriononpordt «2«^/-9- Conferv.ttorcs, tjtudtt*mv.ih-.tnttejvt 

c |^lcri,urconftar cxl.x.fdeturifidtcl.omH.jHd.ScaCon- FrtvtUgtorum? 

ic/v.uotibusconccflacrtjurildictiotrtnotoriis,quamex- 1. ^Onlervatores.artentisPrivilcgiisR miLinunV^ 
erccrcnonpoflunrv nificitcnt.&dutoscxamincnt, 5c lpccliicotuni,quosh.ibenttucn,& confav»»i 

contumaccs pumanr in cxpcnfis. rtmr Judiccs Ordinani,ur habctur clarc in Coufo v-* ' 

ii.Tertio; quia ubicunque jurifdiclio compcrit alicui pro Jciiiitis, cdita a Grtgorio XIII. m §.i. dixi luc l"r' 

rciliedVu certx qualitaris , dcbcr anrcomnia cidem de etiuj}.^. 

i\\iaua.l\tAtccon(hxc,Ba7tofjHl.miittHmintereJf J nMm.i. l. Sctund6,pofluntcognofccredcomiitbi>« c^ l< » 

&yff.decondst.& dtmonJhat.rasit.de mtliuju.txdefe- ramiiiariircftis,quamnonmaiufeftis , utmBnlU <■■'"; 
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^V/.pro Minimisrd.ua, >hi t He permtttatis, eofdem fuper 
/ibn ta/ibm,PrrvdegiuJnduJtts,&bonss pr*dilhs,abcifdem 
" fjMvtulibtt altu tndebite moleftari, vtl eis gravarmna, 
^Mtdamnj, fiuinittrtastrrogari, aut cqtam cjMibttJcMneiMe 
Y*ieitabMi,OrdiHZTus.velDele4Mis*tum sJpcjtoltcis, qna- 
^tiscccAfiont i-d ' cjiesa J tttamcrimtnali ,cofdcm FratrestraJji, 

5. Ircm in BmILi Pu J r . proDominicaniscdita, utfu- 
pr i ,iht, advcrfm inferentes ets mo/efhas,fivt pcrtttrbartones 
Mlteju.it.feu in)MrtJs,gravamtna,ve/damn.iin pcrfonts, rcbstt 
iSbor.ts, &c. 

4. hanii) d.bti//j Gregoru XIII. pro Jelu.tis, ibi, de 
qmbMihltt mofejttis, nnnt prtftntsbMs fntsins, (£c. uc di- 
Chimelt lupra. 

pX. Ex quibus Farm.i.pAtcif.6 1 6.nMm. >. 4 • Pejr. dt. 
'ioc. r.um. ^j.colligunt, Confctvarotcs poflc cognolccre 
deomuiluiscaults, ram imnirdhs, qtiamnon manifc- 
"llis, tamcnilibus, quam c:imiuatibus, lui mixtis, tam 
in cis, in quibus Rci , quam in quibus Aciores Rcgula- 
resliint, tinejudidaliindaginc, velcum ilb.,utc.tu(arc- 
:>4fc nircret, intra, vd cxtra Dta.'Cclim,ur patet c.\ dichs Pn- 

■ 'VlJcgllS. 

6. Verumtamcn hodic in terminis d. Con/fitut. Greg. 
XV. de Confcrvat. & juxta Deciaum Sacrx Congrcgat. 

f . < Jiiprapolinim, lolum polliint cognolccrcde illis, 111 qui- 
bus Rcgularcsfunt Rci , cv non Actores ? &inhis,in 
cjuibustt;c;;nt AftoreS, quoad mjurias tantum manife- 
Itxs 6c viulcntias notonas, fccundum formam cap.fin. 
de off.&potejiatejud. deleg.m'6. Sc non aliter, nccalio 
rnodo. 

7. Tcrtio, poiTunt Confcivatores Ordinum, Apo- 
\:feab obcdtcntia fubtrahcntcs, cenliuis Eccle-' 

fiaftkis.cV: aliis pams, ad Rcligionem rcvocare; prout 
* exj- Seturin ConfcrzM. Clem. Vll. proMinnnis; 

cjuoxlctiam hodie ftat infuorobore, quoad ittam pai- 
tcm ex quo m d. Conjitt. C> eft.Xl '.tfDeoeto Sac. Con- 
mcgn.de confervat. de hoc nihil dicitur, nccadvcrlatur 
. Decretu Conctl. Tnd. Sc notat Pejr. in d. 5. ConJ/tt. Gre- 
mtru,m x.p. Prtvtt. >mm. 4X. 

r 3. Qiiarto, potliint fubfcqut arttculum ab aliistn- 
choatum, <S: p.uct ex 5. dttl. Confirvat. CJem. VII. c- 
. ditatproMmimis.quod itcmhodiclt.it 111 luo robore,fi 
Rcgui :. claplbqDinquenniovcllentaJiumlibi cligere 
Con'..[v.uorcm,quih.ibcrct conditioncs, hac Conjlit. 
\ * |^^HBtV, u t loco defnncfi.&c.cx quo dc hoc in tn d. Con- 
1 'mkjiit. G' ffw.nihil apn.uet, Pcyr.cxx.loc. 

:b, poflunt citarcper cdictum, ubi turusnon 
patetaccciiii , al peribnalitcr citandum, utconfbtex 
prxdi i:. Qonfer.Clem. f- 6*^.pro Jcliiuis §.3. 

' - ccnfeo rcmanere in (iio roborc.cum dc hoc 
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non prtfHmant trahert ultra unam tbttam : erg6 acon- 
trariolcnlii, intraillam pollunt trahere, prout advcr- 
tunt Scribtntes tndxap. ubinox.w^ quoti vcr btim tralst- 
re, proprium ell Aclotis,ail judicuim Rcum tralunt!s > &: 
confrat clarc ex vcrbis ejuldcm cap. ih\^!iosionvenne aut 
trahere ntmpcjfnt ; cVquajnvish.vcvci.ifmr, nihilomN 
niis Conlervator m hiscaulis dcbct prius pronunciarcj 
dclichim cllc noronum, alias (cntchtu fiu, qux ncccfla- 
no dcbct fundari liipcr notorio,clIet nulla, 7 ufihus vcrf 
ConfcrvatCMcluf.-j6o. cui fublcribit Pejnn.ubtfupra. 

i.Nequehisobftat §.9^. Conjiuutiouu Gregoru XV. 
piout Sacra Congrcgatio authcnuce dcclaravit, Sc ha- 
bctur in calce t fined. Grooortan^ pcr cxtcnlum lupti 
politar. 

QttAft. 11. ConfervAtores de jure commtou, an 
pojpnt feintromittercin caujis civtltbus,ty pro* 
cedcrecontn Rcltgioforttm dchitorcs ? 

I. pRxretmiflis aliot um pladds, I..Mdov. Mtr.indj tom. 

l. Manual.Pralat.ej. ^unrqxoni^Mf 5. MnneU dt 
confervat.cap. 7. tj.6.nMm. 543./.«*?. Ptyr.tom. z. Prtvil. 
Aitntm.inconjiit. c.Crtg. XV. %.6jtum.<o.Barbofa i.p. 
dcoff. &pottflart F.p:fiopi,ai/egat. 106. Dtana t.p. nati. 1, 
demnnur.tt. Ecc/efrefo/ut. io.*41phon. de Leon.de ctnf. 
rexoll. Af.vtr.confcivat. pag. noi.ce/. x.Ceffedcstrail. dte- 
xcmpt. Regul. c0p.11. MrtmS.djtb.a. 8c alii plutes rclpon- 
dcnt ad quxliium ncgativc,ducuntui qu: ex mult is. 

l. Pi imo cx cap. 1 . isfinal.de off.i£ potejlate ptd. deleg. 
wCT.ubi Judicibus Contervatonbus tantummodo con- 
cedirur, ut de mantfeftis injunis Oc violentiis polliut co- 
gnolccrc,t^;^dicitur,quodrf^rf//4, qtia rudictalem bt- 
dagtnem extgunt.fuam non poffnt extendere poieJlatcm.Scd 
procduiscxcaufa dvili, ncccllariocxigit )udiculcm iu- 
dagincm,ut conftat ex pnud,^ doccnt cx multis Fufchm 
devijitJib.i.cap.ix.num.ydCampanilisin dtverjbrio \u- 
ns Canomciy rubrtca 1 1. cap. 13. 

3. Sccundo cxcap.c. Conctln Trui. feff. ij.de refor- 
matAbu mctvild'us en.tm CJHfityJi tpfi atiorextttcrtt, a!i- 
efuem, ei apud fuos Confirvatores ludices, m mdicmm tra- 
hcre mtnimeliccat. qux veib t,quamvis //•/<&>» rcfcrantur 
adperibnaslingularcsitnitesextraclaufba . vcrumra- 
men li()diccxilupolitioiicdict.x confttt. Greg. XV. de 
Confinat. cxtcnduutiu, 6c ccnfcntur cxtcnla ad pia loca, 
Sc Religiotbs dcgentes nuia clauftr.i , & conftat cx illis 
vcrbis $ . 9. ibi , alios convemre, aux trahere non poffint, uj ut 
memcTjn Confirvatores in cattfis, tn cjutbus Regulares, 
aluatloresfMermt, nul/am prorsks /Hrtfdiciionem habeant. 
hxctbi. 



quod cnam 

nihil dicatur in dConjht. Greg. XV. 4. Tcrnb, Cum Sacr 1 Congreg.ttio deci cvit, non tf- 

\q. Scxtb, Rcgularcs polliint fuos Conlervatot cs cli- ft ptrhxc vtrbafublatam facu/rattm, quam habtbant Con- 

gcre»etiamfinonlint in Civitatibus, in quibtis dcptitati firvatoresdcftndendi Regu/.tresa mantjejtis intMrtis & vio- 

tnnt Confervatotes, ut liquet in d conjiu.Clcm. Vlhn % . lentits, &c. nc cogamut faten contraiia, cv nc dicatur, 

( . \7//.$.3.lcdhochodic vac.tt. C/e^iwclIecontraiiamrr.v////, cft ctim dtlhnchone d:- 

11. ScptimopoilimtConlcrv.uorcs cx vinofttorum ccndum, Gregortum in fua Conftituttonc lbliimncgaflc 

Privtlegionim,ctiain ttahci c.ul liium Tnbun.il,(eujudi- Conlcrvatortbus ficultatcm proccdcndi in hujufmodi 

jnascxiftcntes extr.i Civitatcs cxlDia-celim, cau!isdviljbusdebitorum,quaiido Ivcguljreslunraclo- 

inquibusdcputatilunt Conlervatores, duinmudo non tes,nonautcminaIiiscaufiscriminalibus, quxpullulant 

tranant ultra trcs dictasad clt, fex.tginta milliaria, ut pa- a manifeltis violcntiis. 

«tcxdichs«»(/?/^Ow./ r //.c^0><^ 0 '''-^//quodctiain 5. Conlirmatur cxcap.cumjit^ejorocompct. quiacft 

hodicvacat,cvcltcxprclseabrogatum,utinliadico,cx- juriconlbnum, quo ftatuitur, utaclorlequamr forum 

tcnverb,quxrK>flduproddIc^vidcuiIuis/<w7/. rd, capfiClericMsjvdtit. &l.i.C.dejur.omn.iudic. 

6. HincDcbitorcs nolcntcsIblvercdebitaMonaftc- 

Qute/f. »0- RegrtLtres,JIandoinjurecommuni,an riis,ViriIqucRdig^ofts,nonpoirunt pcrReguIarescogi 

pojjint proinjuriismtinifcjiis, corkm Confervs- ad comparendumconlm Conlcrvatorc; quia non etiu 

tore Reos traffere f ^ dicunmr, cifdcm injuriam atquc violcnnam infei rc 



injunam atqucviolcntiam mreirc, 
quandoquidcmin rupri citatis jurdfusde officio, (j pott- 



j. A Ffiimativc dic, ev colligitui cx illis verbis capjtfu- jiatcmd. deleg tn 6. in/uria non lumitilr largc, hoc eft, 
**mt i dtof.& poteJijMdJe/eg 



► »tl 



tn6.\\)\,Confcrv*torts ptoornnitllo, quod cft contra jus, &damnum caulat 
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Moirftciiis, fcdftriifcc acfpecificc, pro injuria falicet, 
quxhnt violcntia, coiuuiiKiia, aurconviaum, fiveali- 
qtu aliaorienfa eildan ill.ua, nam refcriptorum verba 
accipicndjfunrftuv.ee, propnc, 8t fpeancc, prout cx- 
prelic tliatUr m cap. Rodn/pbus, derefiriptu t &C docct 
CHHo rtx.pMl.tjkafl.hb. j^. o. Mtrandac\i. loc. 

7. Nccnobis objicics piivtlegia, m qutbus fc fun- 
dant Rcdrjo. 1.9.65. 4r.i 2. cumfuo compendto^refitnt. 53. 
dc conjci vat.'foan. de /a Crux de flatn Re/tg. ld*.ix.\o. ebtb. 
5. conclufx. Porteiljn dub. Regul. ver. confer. quta hxc cx 
ij\t\\Conft.Grcg.Xl'.deconfir. quoadhoc, dcquoagi- 
tur, ccnlcntur ltnutatt,rcftricta,cVabiogata. 

J£rt.eft. ri. ReguLresprodebitiscivilibtts, an fof- 
jbtt conventrt coram fttis Confervatortbus ? 

1. jLTvtcqujfrio cft graviflima, tircuqu.im non con- 
veniunt Ioan.de /a Cruxde flat. Refi 7 ./:b.xjcap. 10. 
dttb.c,. Cittierrez.lsb.1. tjusjlwnnm C,inonn\trttm,fjHitfi. 
10. Rod> . trrm. iui. C ^.ar. 1 ;.cum fiio compj-tfohtt.\^Ji::m. 
x(,.coHc/ttf.6.& I.McLv.Atnandatom.x.q.a'7 Mr. 10. qui- 
bus favcnt Dolhres non panci. 

z. Tu jutcindiftingiie tcmpora, £v concordabiso- 
pinioncs ; dc jurc enim communi Rcgt1l.11 cs pro dcbiris 
civilibus dcbent convcnu i cot am (im Prxlatis, nonau- 
tem corim lins ConfervatotibuSjCi: moveor ex miilns. 

;. Primo, ex decifis hic (iipra in tracl. de txempt. Re- 
pdtrinmfikA didum cft, quod Prxhti Rcgulanum funt 
iplortim Judiccs Ordinarii, cV: ordinai rcin fupcr lllos c- 
xcrccnt junfdictionem, & unulquifquc convcniendus 
eftcorain fuo Ordiuario. 

4. Secundo.exr.i.j£ finat.dtojJ.& potf(i.md.dtltg.m 
t>.tibi cxprc(scdicitur,quodJudicesConlci vatotcs non 
pofliint cogno(ccrc,ni(i dc manifcftis injurris, &: violcn- 
ri!s,nccfir.in poteftarein cxtcndercad alia, qux judicia- 
lcm requirunt indngmem; fed caufjcivilis cxigitinda- 
gincm, & non venit.ippcllatione injutiaruin, ergo. 

r. Cnnfiimatur, Confervarorcscxdd. juribus non 
poflinu fe intiomtttere in caufadubia,fcd tantutn in ina- 
nifcftfc : at caufa dcbitorum Rcgularium, multis modis 
porclt ficri dubnob pluresexceprioncs,quaspoflunt in 
juditio Rci K.c^ularcsproponcre. 

C. Tcrrio, qiiuquod ob grariam alicujus conccdi- 
tur,noncftm cjiisdilpcndium ictorqucndum^r Rtgu/. 
iHr.inC.Regut.6\. 

7. Sed ConfcrvatorcsconcedunmraSanftaSede.ad 
favoicm Religiolbrum ) ncmpe,utcos,corumque Privi- 
lcgia defendant ; ergo non dcbcnt in iplorum odium rc- 
torqucri, aljasnon Gonfen ■atores, lcd Judicesdeberent 
appcllari: ecenim aliud eft fcrvarc, eVaJiud judicarc. 

8. l)c novo jnte Conc. Tnd. Rcgulares funt convc- 
nicndi, juxra difpofuionan r4^.i4./^.'7 .rtV Refor. hoc cft, 
(i dcgantcxrraciauftra,convciiicndi funr coram Judicc 
ConfcTvatorc,Iiil!uinInbcnt, fcciis, convenicndi funt 
coram Locorum Ordinanis, tanquam in hoc a S. Sede 
dclegitis: vcrumRegularcsitantcs intra lcpra, convc- 
niendiforcntcorain luis Prxlacis, qui (iintipfbrum Ju- 
diccs Ordinani, ut fusc dixi in tracl.de exempttonc^.aj. 

9. Attamen poft TridmtkntmKetfAates, qutcarcnt 
Conftrvatotc, convenhuuur coram Otdinario Loci . 
eaamfi fint commorantcs inrra (c|U;l, vcTUtn non priva- 
tiv£ quoad ]udiccs Regularcs fupta pofitos, & conft.u 
dare cx Decreto Sac. Congrcg.jullu Greg.Xlll. edito fu- 
pi a pofito, cui inharrct<£ Ctnfttt .Grtg. Xr. de Confir. %. 
6. quo ftjtuic & decrcvit, ut Rcgulucs, infra ccrtum 
tcmpus debeant eligcre iibi Conicrvacorcs, (ecundum 
form.tm tbidtm prarlcriptam, alioquin tcnuino clapfb, 
nnandiu Confervatores non clcgcrint,coramOidinaniv 
convcnianmv. 

10 Etrauomipulfivapotuiceflcs quoniam Judiccs 



Regularcs in exhibcnda juftitia creditoribus , folcnt in- 
tcrditm in judicio cllc rcmifli, ut loquitur textm cap.tvm 
fitgcneralcdtforo competentt % Nttv.tr. com. 1 de Rt*d, 
nnm.G^. Rtcc.p +.dtiif.i+ & t.p.praxtrdertf 654 un. 
cdir.&ini.cdit. refi/nt. ^j.Campam/. Rubrtc.u.uf. 
15 num ly.fufpesin praxtfor. fod.cap. 41. wtm it.Cf 
jf ed ctp.ii dub 17. i\ov tr. in liia I.hc Reg vtr.caujk,^ 
uttrutt.de Privil.Atiftr ptrfbn. tnP)ivd ~o.nn 6. trbt 
cx multisoltcndit, quod Mon.iflctiuin eti.un in cauli 
mercedum Sc mtfei abiiium perlbnarum,dcbci convcra- 
n cotam (iio Conicrvatot c. 

11. Nondcfinam tamcn diccrc, quod Duvumfmth 
ma, ver Regularutm Prtviltgia ut re/tqnts , num. it.ujm, 
cuiinhxrct Cefpedetubt fitpra^dub.-' .num.\\. au,«]uai 
Creduorcsob dcb:t.iparticuljn.iRcguljiui:n, dtbent 
fua jura diiigetecoiam Prxlato Rcg>>lti i.non autemco. 
ram Cj^n(ctv^\ote:,ib\,{$tdtmdeaeinusctvi'ii^i Dmm 
Re/i^iofic,nunimeveroparticH/artum\ qteuihi habctuftmv 
PrdMnm, CHiomniKofubdni fnnt, Z$ .xbahe ... mn mim* 
ne pemtus exemptt, dum tamen roancnt isitr* daHftra. , 

il. Verum mihi vidcrur, quod rain prxdictuni D<» 
cretum Sac. Congrcgat. cdttum juflu Grcg.Xl/1. a:iini 
prxfata Conflu. Gng.XF. .ifficic Rcbgioloscnainpu- 
ticularcs dc Collegio, tum quia vcrba •>. 6. cli; iguntut aJ 
Rcgularcs in communi, cx in p articulan, ibi ut RcgitUrii 
ac ptrfont hniu/modi.^c. tum cciam, quia cjusraoo noa 
milic.u. nam etiam Colleg;:, leu Religtofx Communt- 
tatcs hjbcnt Judiccm Ptxl.mim, cui iinmcdtarc fiib- 
fimt, & cenlencur excmpcxab aliena ;unidiclionc. 

15. Nthilommus inmulciscafibusfiibjiaun u: F.pf- 
copisLocorum, & ccncntui Conlcrv uorescligcrci sd 
hoc,ut coramillisincaufis civilibns convcnijtituri fc- 
ais ciaplb ptxrixo tcinporc convcnumtur coiam Lcxi 
Ordinano; non obftantc, quod fint cxemtvx, & Juda- 
ccm lmmedurum habeatu ; tumitcm, quiaubi lcx oott 
iimitat,ncc noslimitarcdcbcmus ; etcrum mJerinitclo 
quitur,& fic univerfalirer dcbet intclligi; tumdcn; j 1 , 
quianon loquiturprivacive quoad Ptxlatos Rcgulares, 
fcd creditoribus optioncm facic. 

£>u<tjl.ii. Obfervatores RegttLtrium, an \ 
frocederecontra detinentes corundem a»'m<- 
ttx quo damnum feccrunt in agris altcnis ? 

1. A Ffirmativcdic, fidctcnriofitinjuftclj 

quianullum damnum mtutctiiur, vcl ii intciic- 
runr,par.uifutulatisfjccrc, dantc 1 ! fiilHcicntcm uutio- 
nem ; quia in tah cafu fit eis gtavjs, cV: notot ia injui 
infuacxcmptionc, quamin bonisinjuftc dctenris,cjUO- 
rum dcfcnfio protcclio (petftat ad (uum Ju 1 ' 
Coniervacorem ; ut conftac cx Confirvatorta, aVttr. 
pro Domtnicanis cdua.quxincipic, adhocsiosDeus, dc 
qua hichipra 9. i.ibi, adverfHSUifercntcs ctsmohftias,ptr' 
tnrbattonct ahquas , feu miunas,gravamuia , vti tivmsm 
perfonu, tebus, & bonts.fiu exigtndo abttsV rtltgaki 
tta, Pedagta, GabeliaSy Co//tUas aut alta oneia defen 

l.Qiipd itc paricer repcritur in aliis Conjervatma^ 
terorumOrdimi,qux quidcm Conjh : ttt,i :.t ,qiiot$DC. 
non obvcrfantui Decretis Conc Trul. ncc cciiicnttirab- 
rogatx: immopotiiis vidcntur appiobatx in C**" 
flitut GregoruXV. pioutSacta Congreg.nt.dcclatavifiS 
habeturin Ca/ce dictx Gregortana. 

}. Per quain Dec/arattonemConki\MO\^fo^ inX * 
debcnrquc proccdct e ad dcfcnfioiurm quoturncuncjiK 
bonoi uin mobilium, fcu immobilmm, junum, lcu pof- 
fcflionum Rcgulanum.libi ad dcfauionem comniil»- 
rum. 

4. Ncchis obftar dicerc, quod hrc Anrmato ^ 
funt rcs Ecclefi alhcx, led S axularcs, & quod ob id poJ- 

fuot 
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winti Judicelaicodctincri, fine in juriaRegularium, fi 
in vcniamur in pafcuis alienis damnum infcrrc j quia laris 
cft, quod fint in dominio Rcgulariuin, & quod ad co- 
rurn Ecclcfias Ipc&ant, ad hoc, ur finr immunia&c- 
xemptaab omni laicali jurifiliihone, ex c. cum fitgencra- 
ie y tiefar.compet.8c docct Gutterrez./ib.\.quxft. Canon.q. 
J±.K»drJom.\.q.q.6yar.\±. ubirefcrr, in facti contin- 
gerujaitafuiflcderifuminCuria laicali, Hier. Rodr.m 
comfjrefolut. ))jittm.\<. Ludov. Mirandatom.x.Manual. 
4'47-*T' 1 uPorteU.verxonfervat. nu. y.Diana $./>. trail. 1. 
refUut. 10. infin.& tnjumm.ver.Regulanum Prtvtlegutm 
rehqmsjium. 1 \JV0var.1 .par.Jum. BuU.de confervtu. nu.w. 
& Leza».i.parxap.\o.eodjujtum 6j.u\>\ paritcr rcfert, 
icaSacr.Congregationem dcclaraflcdie 1. Junii 16} j. 

5. Non defunr ramcn mulri cVgravcs DD. tcnentes 
contxarium, dicunrquc dirhcile efle in rbro, »1 imam no- 
ftram opinioncm pra<fticari,ut vodLucam de ?enna,Af- 
JhH. CampagnSa/zed.BoHadiU.Carievai. & alios probat 
D.Reg.Rouuj»pragmatic.\.deoffc.baiuli,nu. n.D. Reg. 
Taputltb.i. jurts Regntj» capjtem fiatuimmde Eptfiop.& 
QJertcjtu. i6A'plene rifiontjn[\u%concluftoHibtujnver. 
Cujios tutimaltHm Clericorum,fol.a$. 

gtufl. 1 4. Confervatores an foffmt cognofcere de 
injurits factts Servitoribus Rcligtoforum ? 

1. J£jOdr.tom.\.qj6yar.\j PorteU.mdub. ver.confer. 

nttm.\o.£$ LezAn.xp.cap.\o,num 65. relpon- 
dent arfirmativc ; dummodu tamcn Monaftcriis acru 
lcrvianr.&intrafepramoientur, habitumdcfcranr, & 
fiibeornmobedicnriavivant, quod viderurpiobari ex 
tap.u.Trid.fiff.z+.dereformat.ik hxc copularivc requi- 
runtur, exdcclararioncSacrx Congrcgat. prout tbtdem 
rcfcrt BeJLrmin. tnver. obftrvat dolbrtna,mfi». Atphonf 
de Leonedecenfur.rccoUcii. 1 num.^6. &rariovidctur, 
quiaScrvrtorcs hujufinodipa prxdic~ta copulative' ha- 
fctta, cenlentur, laltcm largc loqucndo denumero Re- 
gulariumdcgentium inrra Ivpra. 

i. Nec noccnr Confirvatorut ; perquas Conlervato- 
ribusfitfacultasprocedendiabfquc prxdiCns rcquifitis, 
adversusinferentesinjurias Regularium, Procurarori- 
bus,Agentibus, Scrvitoribus, &: Familianbus, ut in fu- 
ptadicia Confirvaiorta a PtoV, edita pro Dominicanis, 
& a Gregorio XIII. pro Jcluiris ; quia tampcr lupradi- 
ctum DecretumConc.Tnd.qnim per diccam Confirva- 
tortam Greg XV.cenfcntui limitarx. 

3. Ncgativam umcn fentenriam probant lare - 
tradira & dccila per S.C. apud D. Reg. Sanfe/tcdecift. 
vidcillum A' non ptgebit, & Bonacin. tom. 3. decenfurie, 
dijp.\6.pu»cl.^.num.y. Gf8. 



Ieg.m6, lecusdatinpcenasconrenrasuW. cup.finalsbt 
ratio poteft cfle ; quia Confirvatorta funtodiolx ; per eas 
namquereftringiturpotcftas Oidinariorum, qui legiti- 
mam habcnr,& ordinariam poreftarcm cognolccndi de 
omnibns cmCis.cap trrefragabut\deojf.oratnar. &cap.t. 
Conc. Trid fijf. \+.de rcformat. Odia autcm, ju\ra vul- 
gatam Rcgulam , non funt amplianda cxtia cafus cx- 
preflbs. 

2. Hinc oprimo jure dicrum cft, quod Confervato- 
nimpotcftosadco elt limitara, ur nec dc conlcnfu par- 
num, ultra prxdictos cafiis polfir prorog.uri. 

3. Necpurcs, quod cx illa Gener.di Claufiila, in Pri- 
vilegus appofira,ncmpc m qmbufiuKque cattfij, ampliarur 
Co«/«iwwrw,iedre(tiingirur ad ClauluIam,pioiiia'i:rc« 
ftisinju;iis&violw!u;is, nc a jurccommuni rccedatur, 
Gutierrez.Jtb.$frac~i.qqji.yjiu.\7.&c in propiiis tenninis 
fuiflcpracticatumin amplilluna Confirvatoria Fratrum 
Pr.cdicatoruin,dc vifu tcltatur VaUtfcxonfuli .\^utum.%. 

cu\f.i\xtRicc.cit.locjtHm.$.& ypAecifi\()\.nHm.*. 
& coUetl.tyyf.Ajnfin. 

4. In illa namquc fit facultas Confcrvatoribus co- 
gnoicendi de quibulcunque, ncmpc civilibus, criminali- 
bus Sc mixtis : dummodo lubnct5hinr,yJ»< injurtx , fiu vic» 
/entta mantfefia. Glof.tn dx. i.in pofitionc ^yTibi vtdelicet y 
HtpoJJent cognofccrede tnjurm &altis, quam allcgar & (e- 
qmat BarboJaaUegat10n.106.num. ^o.infin. ne forrc & 
vcriuscogarisdiccrc, quod hodic ram jm;>Iapotcftos 
Confetvatoribus in Privilcgiis conccfla, pcr dici. Grego~ 
nanam fit limitata, & ad rerminos juris communis rc- 
dada. 

gu*ft- 1 7- Confervator ReguUrium, tm fofitt ad 
feavocare caufam incarptam corbn Ordmario, 
antequameffeteorundem Confervatori 

,. ^****^****.**.. 

^jutft. 18. Confervator, an pojfit dare licentiam 
extrahendiquempiam a locofacrofaUcminca- 

tef 



fifutfi- 15» confervatores, anvaleant cognofeere 
deinjuritf fafiis corundem oblatis t fedegantex- 
traCUuflra! 

p\Ecifio hujus quarftionis pcndet ex illa, an lii Obla- 
ti dcgcntes in laeado,fint perfonx Ecdefiaftic3C,ac 
ReligioGc, qux nimis conrrovcrrirur, inrcr DD. 6c cft 
deadendaiccundiunca,quxdico in p. 4. tratl. ij. q .7. 
deoblatis,&q. i9.dtrail.16. deforordfutinfaulo,q. 3. 

Quafil. 16. ConfervatoryanfofptpetcreabOrdi- 
narioremijponem ReguUris dclinqucntis extra. 
cUufera? 

1. D /cc.poft allegatos,^.i jlecifip. rclpondet nega- 
tivc : quiaConfervatornonhabet judicialemin- 
dagincm,necaddubia, fium poteftcxtendcrepotcfta- 
tem ; fcd tantum ad manifeftas mjunas, c\r nororias vio- 
lcouas, utexprcfsc dicitur iacap. 1 . &ffo. dt ojj. \ud. dt- 



1. J^Egativc; quia id ad Ibluin Epilcopum, vcl ejus 
Orficialem (pedat;privarivcquodaIios,utcon- 
ftat ex Conftu. cum altat Greg. Xlf. quam pa extenfum 
tefcrt Rodrtq.tom.iur.^ojtr. j.ubi multadocctdepraxi. 

a. Bcn£ vcrum, quod Conlervatorpoteltprocedcre 
adversus eos, qui confugicntes ad Ecclciias Regula- 
rium, violentcrextrahunr; nam hi liint iplb facto cx- 
communicari per ea, qux tradit Rodr. cir. loc. & faciunt 
violenriam & injuriam manireftam, Erafm. Cho^ier de 
confervat.Exclef.p.x.quafi.yx.tS Peyrjom. 3. Icu in adat- 
uon. ad Confiit. Gregoru XV cap. \ \. num. \ j. 

JZuttjl. 19. Confervator, anfofftt feintromittere 
in controverjiis de pracedentia, qua tnter RegU" 
Uresfolentin Procefftonibm orirt? 

L J^Egative ; quiaid per cap.\$. Concii. Trid.fiff.iyde 
r^n»M/.adiblumEpiIcopum pcrrincr; privari- 
v£,quoad alios, ibi, Epifcopus amotaomntappettatione, £f 
mn obflanttbus quibufcnnquecomf^uu • & ubt Conalmm 
loquitur,filent Privilegia, Novar.iA.fitm.BuUjU.. 
dt confer. num. \ 3. & Ceffed. de exempt. 
cap.ii. dub.t. hhm. 1 1 . 



Quaft. 
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Jgufft. 10. Confervator, an foffit frocedere 
tra Efifcofos f 

1. /~\Uod Confei vatorcs poflint piocederc conrra E- 
^piicopos, chi c coniht ex cap.jane 1 \.de ojf. & po- 

tefiate iud de/eg. \hi. tdcotjue fi Epijcopus, veialta perfiona, 
tjut non fit de lurijdictione tliius, ih caufia, cjuam ei delega- 
mus,rebtlltt,(£coKtitmaxjueru,fiecunditm tjuaiuatemfia- 
l/t poterit, vclinterdttlt,velj'ufpcnfionts fentcntta, a 'juJxe 
dcievato c ompeUtjta, tjuod Judtx jtcn»dum ne^otu tjt.aitta- 
ttm , ttmperateproccdcns, Epifiopo, vtl tngrtjjum Ecc/cfttt, 
vcl fitcerdctaic offttium tHtcrdicat, aut etiam tfrram i/ltiu, 
tjtts ad jur/fciitlwHcm fiuam pcttmet fpecta/tter iuterdiSio 
jLffvnat.hxmcap. Pajloralit iS.tod. tit. §. ejuia verofitpe 
to>itti;g,t, \h\,refipondemus,quod citm Ordinaruu ttntaiur 
objetjtn Dt/egato, £jV. 

1. Nthilominiis Confcrvator hoc c.ilu debctproce- 
dctc anmnagnamodcuia, &deferre dignitati Epilco- 
pali, ut cxprclicdicirurin cap.tjuia Poniificah,\.tjujcLm 
tit.m 6,\b\,utcum'j'tidicibus,ve/ Conjervatoribus, aSede 
ylf ofio/ua ticputatts contra eos^tdcoaiiwncs alitjttasjive pie- 
nasfi-.trit proctdaidum ,gradtu i£ modtj/ia t>i hujtijmodt 
protejjuficrvttttrjtatjuodtis^tjHadam condigna revcrentta 
fnppcrtatis ) ingrcjjm pnme tpjis Ecciejit, ve/ faccrdotalc 
tmtrdicatttr mimjitrtum, ac dett.de abcfiicto fiujjeKdantur; 
C fulfecjuenter aggra vetur cenfura Ecchjiajiita contra eos \ 
nijifi>,-te altter ficrt fiuafenl mmut contitmacis. protervttas, 
Jcnctt/pa,hx<:tbi.\\b\ Glojfainpohuonccajiu dictt, quod 
fl Dclcgams primo procdlcrit ad cxcommunicatiOiicm, 
tencr cxcommunicuio ; quu ifte texttts loquitiii dc 
honcfLt:; vcrumumen poflct clle tarua contumacia, 
quod Dclcgatusnte incipcrct abcxconirnuiiicationc.ut 
quia injiuias, vel conrumeliola vcrbt profcrt m Judi- 
ccm, cap.di/eftitSydepantStptoMmver.aineread. G/ofi 
Sji.ver. conjcr. num. 4.7. +.dic~h ttltim. ik multis allcgatis 
Barbofitnd.al/cy-at.xoG.num.yi. Ltidov. Mtraadatom. 

2. A/anuai.cj. ±j.ar.$.conc/ufi t. ait, quod Eptjiopt non 
trrogant tnjuriam praditlis Confervatordus 'judicilnupto 
eo, qundab ttfid. m pojiu/ent, ut ojlendant fili jitas /itteras, 
tjuin vtro nec jeatndum jus, etfidem ttKeutur tmpedtre ; nifi 
dumab cis exptfiulantur, fiuarum /ttterarum ojienftoncm 
fattant, (£c. quod , mco vidcri, in illo tcmpore potcrat 
lubcrcIocum,!ccushodie; quiaubi Rcgularcs inuma- 
vennt llluftriliimo loci Epilcopo nominarioncm fiii 
Conlci'vatoris,juvtai)«7Yr.iiac.Congtcgat.julIu6>^or. 
XJJI. editum, ncc non dcpofucrint cleclionisdocumcn- 
tumpcncsacb Curix loci Ordin.uii, juxta dilpofitio- 
ncm Conjitt. Gregorn Xi r . deconjervat. malitiosdagerct 
Epifcopuv, pctcndo oftcnlionem littcrarum i dum quod 
quarrir,intush:ibct, fuitquc ci notumlemel, &bis, cx 
dimillioncdocumentiprxdidi. 

5. ErafmtisChokierdecxempt.p.\.q.t ) t). num.lj. ad- 
vcrtit, quod Confervatores pollintpccius ccnfurarum 
cohibercOrdinanum cxccdcntem juriHuc^ioncmfiiam 
in Rcgularcs, cap.ftJudex^defent.excom.mO.ubi addit, 
didosexercentcs junldictioncm luam in cxemptos, in- 
currcrecxcommunicationem RulUQana, contralcicn- 
tcr uiiupantcs,&: turbantes junfdichonemS. R.E. quod 
ftuiiisprobat p. i.de confiervat. Ealeficj. 7$.&p. 4. de 
exempt.tj.jt. ubiaddit»«rm. 7. quod non (blum incur- 
runtdictamexcommuiucauoncm Butlt Carw^ufurpan- 
tesprafatam jurifdiclioncm, & cos defendentes, led 
etiam cos.qui eain fccum ufurpari,& lc coram alio,quam 
PotuifcaJiJudicc,injustrahi voluntaricpatiuntur, cuin 
cnim non trahantur inviti,coniiliuni,3cfavoicm pra'(larc 
vidcntur.quod enam docct Navar. /.\.confil.j t de Confiit. 
nttm. 8. 0 1 Pejr. tom. 5. leu in addttwn ad Cortjht. Grego- 
ruXV.cap. \C. num.n. & multis citatis Novair. 1. p. 
Jum. BuU. de conjirvat. nttm, \.& AlpbonfAt LttmJc ctn- 




Jitr. recoU. \.vtr. ctmftrvat. ubi dicit, & bene, qood pti- 
dici Confcrvatores, hoc cafu lcmpcrinhibcntpani, & 
non immifcent cum Epifcopis. 

Slutfl. 11. Epifcopvs loc'h anfofit fraciptre C<«. 
fervatoribus, ututantnr NotarttsfiuCmkV 

I. TO Egativc dic ; tum quia Confervator eft Dclcei- 
tui Pap*, caf. 1 & cap.fin. de of & pottjlmfj. 

«/f/^.mtf.&incauiisiibt commillis, l*apa£ juriki*6o«,s 
utuur j quoht,tit lit Superior Ordinanis, & qnadd 
in dclcgatis tencptur Oidinani obedirc, tit dicirau 
pajioraiu, %.cjum vero, eed. tit. Iccus autan 
ConiervaronbusconipcIIi, proutdaic I 
fane u.ejufiiem tit. cV: conu.it cx accifis. 

2. Tumctiam; qiua Conlcrvatorcs ad uil^. 
polliint lib aliumcrc Notarios, ut dicitur in caf.fi. 
ntam 1 iJe prjbat.ibiJiatuimHf, &c. & mcap. Jfanuum, 
dcreficttpt:<,m6.%.J\otarium. Qu'bus acccduwfema- 
lifiimi JJochrei, quos allcgat & tcquimr Peyr. infi»/«r- 
mui.Utt .C.cap. iojium.\. Novai . x.p.fium. dtea^ma. 
nu.\6.($ Cejjed. trail. dttxtmpt. ReguJ. cap. 
num.ll. 

$u&ft. zz. ConfervAtorin caufts jRegularim, fl 
fofftt frocedere fmfUcster,&dcfUnofaKpt- 
ftttt, &figura juduit, & quid fit tfiemtii 
frocedendt i 

I. A Ffirrrutivcdic; ut conftat ex tot Religiofcunr 
Conjctvaiorns; quja quantum ad hoc vigcnt, i 
non vidcmur !imit.:tx. 

2. Quidautcm lit inciiufis Rcgularium procede 
Gmpltatcr, & JcpIano,ac linc fiicpitu & figuva judio 
Clem. P~.Sc lubctut m Cltm.fitpc, dc vetbormnfitgnj. it 
fianctmui,ut Judex t cttt tahtercatijam comniittimus,ntitl 
rioubcllum non exig.U , litts contejfationem non pojhk 
tcmporc ettam Jerurum , ob necejjitates bomtn*m » 
du/tarum a jurcprccedcre valeat,amputtt di/atumum* 
teriam, luem tjuantnm potcrtt Jactat brevtorem, exccptu» 
appelUiwnesdsbtorias, & jrujtratortas amputando, h 
tutm, Advocatorum & Procuratorum coHte>itionei,&;- 



gta y tej/iumcjuefitpcrpuam mulutudinem refrenani 
tamcn Judcxltttmabbrtvtct, tjutn probatumesnectjftsnt 
defenfior.es lcgitimtadmittantur, &c. 

3. Exqiubuscolhgitur, quod lubftantialia judicii 
qucunt ptxtcrmitti, ccu funt, corpus tlclicii, dcfcnlic 
ncceflari.c, citationcs, pronunciationcs, termim 
portuni,& authoruasin mandantc, Claf.tnd.Cicm.: 
phanus Qitar, in fum. BuUarum t ver. nulistas, Rodrtq. t 
\.cj.6t.ar. \$.ConJecl.mcomp.l\ib/u.cU conferxap.% 
lcRUcmllmlucubratwnumEccleJiaft. Itb. 6. cap.i$. 
traclatdcactibusjuriidi&ionis &c\is in dic fcnato, 
Marce/J. MegaJjmpraxt C*nonxap.<>. d num.it. 



ij. Confcrvator ReguUrium, anfofit 
ces fuasaliiscommittere ? 

1. £T dico, quod Conlen-atorde jure communi 
potcftfubdclcgarecaulasad fe fpcdcnntcs, ut < 
diciturin capfinal.deojf. tfpotcfiate jttd. DeJeg. «6 
vicestjHocjuefiuas {citMiontbus^fintentiartim dett* 
lionibusdumtaxatexceptts,ejuasptr altos, ttt imUoh: . 
cere)nu!/icommitterepofiint; mfi boc c:s competier ttt 
nejicw iuttrarum, & docct tbidcm Glof.m cajit, v 
nui/r, quiaforfitanvidcttirclec^ainduiliiapcdbnx 
2. Tamctiquia pcr littcfasConfcrvatotias id B 
Linbus cxptcfic conccditur, ut in Co^firva/orui a ( 
VJJ. pro Minimis %.i.ibi,ejuatenus vos y -veJd*ojiH\ 
vefirnm,po vtu,vtlaimmJivtduos, &mzllad Pi 
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u: futir ncm Diaccfis , hoc cft , juxti Pandeiffos Curia: loci 
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Creg.XIII. pro Jefuitis, &:inaliis hujttsgi 

i dtcunr , Coincrvatorcs iccunduru Pm\ licgia polle Ordinarii,ut dicitur in d.Sjnfuper, ($fubftq. 
3d1.-lcg.1rc: dummodb Subdcleg.uui iubc.tr qiuhtates 

mtis , ui nempe iu con- jQuxff. zf. EptJcoptu,an pojut eligt in Conjervtt- 



torem ? 



i. {"\Uod Epilcopi dcfpcculi JureRdigiolbrumpof- 
^iint cligi in corundcm Conk-r\.itoics , non dt 
dubit.indum ; quia ad illos dinguntur quamplurimx 
Littcra ConfcriMorut, ut illa: Pu l r . proDomintcanis, 



bturus , )u\i\cap.jt.ttutum \\. de rtjcrtptu, Sc rcpcnatut 
ioinin.it ns inrcr Judiccs Synodalcs , lecundum Titd, 
rbJm anm>t.vcrjonjir.num.^. Rodrjom.i. <f.6<. art.\ o. 
Portetiju djtb. eod.ver. nttm. 10. Pejr.tom.umd. Conjiu. 
*,,Grcg.Xf. num.t. B.trboja allegat.\ 06. ntim.a. Ga~ 
v*nt. ui A f.nn.1/1 Epijcopxod.ver. num. 1 1. 

c quippc Privilegia cenfcnrur quoad hoc ho- Ctem.fTI. proMinimis, Sc GregorstXIII. ptio Jeluitis, 

llcrcitttcta, prout conlLu cxvctbisi.z. \b\,ftatutt, ubi cxprelsc rit mcntio dc Eptfcopis , 8c Archt- 

mtp\dtccs Coufirvatoreshujufhiod: , jive principales , five Epiicopis. WL, 
fmbrogMt,eltgi , nomin.trt, tutt dcpnt.tt 1 non pojfint, fliipple l. Scdquid diccndutn dc jurccommuni, qu.rfitum 

iribus) mfi,&c. etenimillavcrbadiriguntur ad eft?quod Dotlores afrirm.uivcrclblvun^rumqu-aiticx- 

Rcgularcs,qu: tcnentur eligere, iibique nominarc Con- prcfse tubctur in cap. hac Conftituttone, \t.deojf. z£ pote- 

lcTV3torcs,ju\t.i diipotitionem/ Conjtttutioms;$c nugis jiate iud. deleg. ibi, ntfiEptJiopi, vel corum Supenores; 

cbrccxlyyi^ff.w/,quandoquidcmiiibrogatc,tcitcGi- tumetiam , quiajuxtadccilioiicin £j cap.ftatB* 

tepmo.eod.ver. cftinlocuindcfunc^,aliurninlhruere. tttmu.de rejcrtptu,(£ c*p.\o. Conc.Trtd. fejf.iy dere- 

4. ! i itc Materai.rejolut.\G.num.j.lib.\. Petr.Gre- format. Dignit.ites io Ecdclia C.irhedrali obuncntcs, 

num.ij. & Novar.\.p.fum. poliuntelignnConfci varorcs, (cdEpucopaiu>nonib- 

BuRjtt.de confer. >. .i:x<jrunt,qubd cx hoc capite a- liim cft oignRasJed dignitatum ciilmcn,^' apex, cap. m- 

pcrtc aigmtur, Coiuervatorem non poilc Subconlcrva- notuitjUelecl. cap.peHuhJepr£bendu. 1 1 gp. 
torcm dcputare. 3. Ncc nocct dicta Conftumio Gregoriamade Conftr- 

J* Quibus acccdit Dcclaratio Sac. Congrcgationis vm. qualaiicitur,tirConiervatoiesdcmcepj ciigendi i 

F. :.- ;.\ & Rcgul. iiiradici.Dccembrisirt^i.quade- Regulanbus, fintcx nominads in novilliina Synodo 

cl irivir,non pouiiflcConicrvatorcin Patrum Ccclcfti- pro JudicibusSynodalibus,utin §.2. tum quiapixdifta 

norum eligere piolin ablentia quciuUm Subconicrva- Co«^*/»//<?citodio(a,.icproindenoncxtcndituradEpi- 

torem, quam Declarationem fe viditlc tcltatur Lezjvta fcopos, juxta vulgatara ReguLtm Odut, quandoquidcm 

tHi.p.fmm.cJp.i j.num.xC. in odioiis Conftttutionibm non COmprchcnduiUUr Lpi- 

6, Nccdic^sforlitan, dicliPP. non habcbant Co«- lcopi,nili ui ipeciecxprimantur,^//^»/^ LtonJctcnf. 
yerv^*rM>wcuniillaclaii(iiLi//iii»/7//»f»^iiquiaaut hanc recotiecl.j r ver.Ctnjer.foI.^o\.c<d.\. 

dauiixlam, &con!crvatoriam habcnt omncs Monachi, 4. Tumctiam, qui.i ,ta Sacra Congregario ad in- 

aut communicant in Ptivil. carteroruin, utlipiusdi- ftantiam Carthuiicnlium dcclaravit die lj.Odtobris, 

i6ij. cujus authcntica vcrba per extcnfum rcfcrt Ltutr. 

7. Nec rejilices , qubd foi liran pcrfona fubdelcgata Peyr. tom.i,. Prrvtl. l'cutnitddttu>.adCo>i//it.Cregor.Xf / '. 
non habcbat iju.ditates in d. Co«/?rf.recenfitas,quia noc cap.u.num.\jjnfin. ubi tdlarur,fetllam habuillca Maf- 
non porelt prarfuim; exquocnim pnncipalisiplcrcpc- y^rw>quideConicrvatoribustnultafciiplit,<S: aliamdc- 
^■hcur prsf.uorum Patrum Coniervator, ju\ti dilpo- clar.inoncm ab eadem S. C. factain iiio dic i. Dcccm- 
linatlctn didx Gregorutnt , prxliimitur vir juftus, pru- brisu>4i. fe vidilL- tcit uur LezAnap.tr. i.deconjer.c.ip. 
dcns, is; \ 





& Tamburjom.t. deiur^Abbat. dijp.ty. ij 1. 



\o.num. 11. 
11. 

5. Tum item, quia c.diis omilius in aliqua Ipeciali 



ntus, alirer nequaquainfuillct intcr Synoda- 
lesjudicesdeputarus, ncqueforctnecdlarium pro ift- 
hac pradfiunpuonc Sacram Cjpngreg.uionan adircv 

qun ! ji acxvcrbis§.x.}.&4.diclxCfl«/? 1 '* , 'PO- Conftautione retnanct in dilpolinonc ju/is commuius, 

tmiicntlibiiatisr.ccie. cumcrgoin<i Gregorumadc Lj v> coixun Vica- 

nisGeneralibusnitnlcxplicetur, rccuircndum dlad jus 
J£maJI. 24. Confcrvatores <tn pojfint exigere ftU- commune , de quo didum cft lupra. 
rtum pro fententta,qiUm fermt 



^tuej}. 16. Vicarti Generales Epifcoporum, an pof- 
Jint eltgt in Reltgtojbrum Conjervatores ? 

£^E jure Privilcgiorum, Vicarii Gencr.ilcs Epilco- 
porum, abfqucuilodubiopoltiintcrhc] Rcgula- 



1. 



I. Egativc dcciditur in cap.ftMHtum, m $.tnfitper,de 
rcfinptumG. ibi, infi<ptr,utgrMu,£$cum omm 
fnntate luduium toram ipfo proceaat ,nuUum munut , vel 
epudqmd ttliud \ ntji forjan ejculentum, vel poculentum, 

mer.t ItbtrMuMe ob/uitm,^c. quod renovatur in cap.fin. num JudiccsConlcrvatot cs,cum ad illos djngti ntur Ltt- 

deoff.deleg.tn6. ibi, circa munera vero. Qi^.cnam lint tera ConjhvMoru,proDoiiw\Kmisci\itx .1 Pw f ~.ibi y (£ 

uilcnta, iSr poculcnta , docct Men^h. dearbur. au jcnnque Locorum Ordtnariot^ ac eorum ftc.mot , 

cjf.$T7Jtum.y.c}c\uscCv.\\mtr.i~l.del*rgu.n,u:ier. Ojficutlct: tkAlxCltm. / r //.dat.cproMin:mis, ibi, ncc 

1. Quuddn.tum citvertiin, cv !ul)ctlocuiii,etiarnfi mueorundem Anhicpifcoporum,& Epijioporum Offin.m- 

m conttarium , ucmpc acdpiendi bus,jeuf'tcariumjfnitu.tltbiaCeneralibut, 6cilLr, pro 

(ix>rtulas pro judicio ; quia in hoc ds jus rcliftit , Sc ex- Jeluins, editae a Greg. XIII. lbi jocteiM, &fingn!a, &c. 

JB fettatur mup.cnm ab omm u.devtta, ($ honeftat. 1. Vcium, fccundiim dtlpolitionem jin ;s communis 

Clcrtc.u imus,^uMcnuiabhuiufm«cLex.:tltonibu4 funt,qui ad qu.clitum icipoiuknt negamc , dcquibus 

de ctscro abfttneatu , vigoremiuJstiariumgrMu jludeatit Sjl.ver.dignitM,num.ijn (inc, Rodi < jom.\.cjit.tji.6^.art.^. 

ttbus tmpartirr,ck in d.< Ap.jia:utum,c\\..loc^.ti\ux\€u vctjx htt .. & Barbofa p.\Ac ojf. & petejtate Epifiopt, allt- 

ver.auMttercunque. gM.\oG.num.\ j.eo^ uu\.und.cjin.dtiud.de/egjf.O. Itatu- 

Bcno vetum, qubd poiTunt .i partibus rcdperc ex- tum habctur,ut ConjirvMom cfftmn potfnt, ntjt Epifiopi, 

< umcxnapiopriumdomiciliumcogunturcxirc, velcorumSuperiorei^utt Abbatu,\in l)igiutMu,vei Perfo- 

irur in d. § . tnfuptr. muus, tn CMhedraltbui, vel Cal/egiMis Etclefiu ol ttnentcs. 

4. Allcllurcs autem, & Notani Confervatoris, pof- h.rci^*: in qmbus cum nihil dic.uui dc Vtcaiiis,non pof- 

funt habcre ialaru modc; ata , j,i\;i tamcn conluetudi- lunt ad Vicanostxtcndi : ctenim Conlei vatoi um jurtt 
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diclio cft odiofa , pcr ipiam enim impedirur Ordina- 
rionim potcftas : cigu pomis cft reftringenda, & limi- 
tanda,quam amplianda, prout diatur incap.<ptamv ts,dt 
frabtndes. 

$. Confirnumr, nam cumcontroverfum fit, an Of- 
fkuIisEpifcopi pollit conftitui judcxdclcgatus, utha- 
benu 111 (up.jhuutum, de refenptis m6. enunavit Conjit- 
tutio Clcm. l r . qux lubctui 111 Qlemxtfi prtncipaltstod.tit. 
derejcrtptts, qua declaravir, Officialcm prxdidumcflc 
poflc Judicem Dclcgatuimdummodb non fit foraneus; 
& major dtfhcultas vcrlabatui m Judicc Conlcrvatorc, 
cum jus rcquirar , qubd iple habeat dignitatcm , vclpcr- 
tbnatdm in Ecclclu Carhcdrali , vcl Collcguta , luper 
cjlio tadi magis dubio , cum prxdicta Qonjiitum Oem. 
/'.nihil dcclaravcnt,diccndum pcrindc vidcrur,quod 
id reliquit fub dilpohtione juiiscommuius,hoc efty j 
prxdicb Epifcoporum OhY poflunt Jiuli- 

ces Confcrvatorcs, prout docct Glojfjn d. Clem. ver. de- 
delcg.in\.oppofit. cujus leiuentiain inuln lcquuntui, quos 
contia lc rcfcrt BurbofanbifuprA. 

4. His tamcn non oblhmibiis,/W/r««<£i poft allega- 
Witam.i.M.tnu4l.cj.j t 7.*rt.x.conclMf.i. Rtcc.mduprax. 
rtfilnt.\\yjmm.iMt Jin. A'ovur.\.p.jitm. Bull.ttt. de con- 
JirvMjiHm.y .Cbotyp de mnjdill.oi dttun exempt.par.i.tj. 

rium.Af . AicrolL tow . \ jLjput.-? . cup.6 .dc \urtfdiEl.l>it*- 
ruuiubAx.nMm.yis,. Alonttudeio>ifcrvMxap.<.q.<. num. 
66. & PH/pesinp>axuap.\ojtum.$. relpondcnr affitma- 
tivc , euu habcns dtgn:t.itcm in Ecclelia Guhcdr.ili, 
potcft cllc Cuiilcrv.itor, utconft.it cxdccilis; fid itaeft 
Vicarms Gencralis ; etemm habet juiiidubonemrerum 
V^d<:[u{\.\CM\\m,(.:p.RomanaJeappeitM.tn6. &: admi- 
niftraDonem iiianzm m foro coutcntiolb, cap. petmo, 
tbiym duceiit Docioret de ProatiMortbtts', cap. in nova 
16 . o . 7 . 1 bi , cjut adm rnijh utunibits affociantur, cap. com- 
f\, ubi Glcjfaui ver.habentibutuic rcJtuutjninttgrMm : er- 
up vcic & propric diaturconlhtutus m EcclcliaJhca 
dignitare, ut conftat cx ejus diiiinitionc, quam habcs 
hic dtpra. 

5. Confiimarur, qiua Epifcopi, 5: prxdi&i Vicarii 
Cicnerfris,elt unum,& idanTribunal,#c" Confiftonum, 
acpioiudecai(cturhabcrodignitatcm,quxdc(ccndjcex 
digiutate Epifcopf jurccoimextonis. 

6. I iincidcm cftutiiulquc )i\s y ^\i.translMo,de Con- 
Jlu. ibi, cjueddeunoconncxorumjfutuuurjdaiterMmcon- 
ntxorMmtxttndstur , adquod fa.it ilagcncrahs Regul.t, 
quadicitur, qubd ubi cfteademratio, ibiebamdchct 
eficidcm jus, cv qtiiiddelimiiibmlimilecft habendum 
judicium,juxta capjtdcw vei 0, d.<. ver.Jientm ea, (£cap. 
dt>itqtttd..u.. vcrjbomniLus auoaut .cum multis alm,qux 
rcfen Clojf. m d. cap. translato, vtr. qnod de uno, (£ Ciar- 
Imus cap.i.o.mtm.10. (£i.x. ubi ex multis ollcndit, qubd 
Vic.uiiisCjciici.iL 1 . d:citm vcic Prxi.uus, rationcdigni- 
tatisjcv juii!dicbonis,quamh.ibct,cx docct Barbofainal- 
/ejM.^.uum.iyi. 6 J 1 ; <. 

;fumauu , n Vitarius (^iicr.ilis potcft clfe 



gutft. 17. CdnoniciEccLjltCiithednluic^ 
commnni an pojjtnt ejje Conftruitou* \ 

'• J^/<««/poft multos allcgatos i\\ praxtrtftlHt, 
&w coUtU. 899.^.4. rc(jjondctarHniiaHvc; 

quo Canonicatus eft digmtas,proux patei ex n 
refertidcm Ricc.\^.praxudetif.\o^. in 1. editioncjS 
fccunda»r>/«r.yQ. & Canonici Eceldi.r C. 
lalrem largc veniunt appellationedignitati<.. 

1. Sedoppofimm, cVdcjuicverms, niultitenar, 
dummodbnun lint in aliquadignitateconlhtuu;44. 
tom. \.<j.6< .art. i.Afiranda lom. 1 . A4ahhjI e].^~ m t. : m- 
clHfuPcyr.tom.i.Prtvil.in yCoijlit. GV^.wrtw.io.gJ*. 
Iroja aUegat.\o6j7Hm.io. & c< jnftat cx dxapf». (Utflf 
leg. ubi dicitur,<]ubd ConjervMtsyetde cmcto dtpwmm 
pojjint, ntjt Epijcopi, veleerttm Srtpa/orcs, OHtAHn, 
jett Dtgnitattt, vet PerJonatitstnCathedraliinu, WQfc- 
gtMtsEcclcftsobtinente* ; quibus in vci bis non nnmiiun- 
tur Canonici ; crgo li hi carcant 1\ 1 lon.itu, a^9B 
te, ncqueunt m Conlcrvatorci dcputari. 

3. CoruSrinatur,quiaprxdidumf«/».loquiturpn(i> 
dioncm, mji, quxcft ciTciorum txclufiva; ptoata 
multis rcfa t idem Barbojtdc dtilionibns, dtd 184. 

4. Ncc noca cjp.jlAtHtumAe u fcrtptU tn 6.\\\ quono- 
inin.uuur Canonici Eccleli.uum Carhedralium ; quu 
aut inreiligirur lunitatum pcr lupradtccum < 

ofj. tud.deleg. ut \wVBarbofiuid.aJifoJt.nums). aut mid- 
ligcnduin vcnitdeExequutorilni, Littcraium Apoflpot 
caiumranrum, nonautandeConferv.uonhus, ptou 
advcrtit Cloffjn dxap.finai. tn ver. obtmentei. ubi ;:. : r 
cisc \G<\u\\.u\\ccccunadtfjerentia:,:to DelcgMnm&Cm 
ftrvMorem y ejuia DelegMHt pottsl cfft Cartowi m Eitltjt 
CMhedralis,ConfervMor noti\iS tn hoc ConfittMtwA c 
drt immutMur, eptatdpermttttbat, \\xc tlle. 

y Vcrumtamcn,qu:dquidlir dc jurccommuni,ce 
bflimum eft, qubd fccundiiiuI<.LligioIbruin Prnilej 
poflunt clic eoium Confcrvator».s , prout cxptchcn 
bcturin Conjirvatoria pro Minimis, eriitaaC/m 
b\,ejHodquevos FiIuComohu: . l\; in illapioaldcincd 
a b Innoc. rill. ibi, ac CanoHicts Et r/ejiarmm, & tlU f 
//. ibi, ttiam Cokt/wm jquodp.uiter rcpeurur inO 
yfrt/rffow^cxteioium Ordinum, ubi ctum dc:> 
conrrarns, cv prxcipuc ih Cwjet v uona pro Jcluiti^ c 
u a Crtgorto XIII. 

6. Kffnx. quidem Priviicgu , Gltcin quoad C 
cos Ecddue Cathcdialii hodic vigcnt, cV m d. Gregm 
»#»rcpciiunrura|>piobata, nt ;ii cjus § . 2. ii 
DtgnttMt Ecclefujtua praditi , vel pnJonatHm 01 
vel Eccicjiarum CMhedraltum CuMomci exijiartt, I IXC 
pcrqux vabaccnfctui lenovatum d.c*p jlumtumdt 
Jinptu.in 6. 
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Judcx 1 Jclcgatus a Papa , <S: 1 ;uutor gratiarum 

Bcnchcialium,qu.ccA;|X(liuuturin Ronuna Cuna,juxta 
tap.ftatutum, de rtjcrtf tts m 6 . fc habet ui ln Clem. Itb. \ . 
t.etjipruuipalts officudt) 1. Aettjtrtpt. prout ex multis ol- 
tcndit BurbofaallegM.t^.nttm.v^x. tncoUeli.fupercap. 
lo. Cmc.TridJejfi<.dereJirrmut.}iHm.$. &Jiqucnttbut, 
cur nonpotcriteflc Conlcrvator.- cum hic nilul aliud iit, 

Jiuam Judcx Ddegatus a Domino Papa , ut conftat cx 
Dpladccifis^. 1. 

8. His ommbus acccdit DetlurMto Eminenr. Car- 
din. nitcipictum Conc. Tnd, ediia die 23. Odobris 
|<IZ}.qiiadixcriint,i]uiHl Epiicopi.cx coiiun \1can1pof- 
funt dle Conlei vatorcs , ctli dcas nilul cxplicctur v\d. 
Conjiit. (JicgututnA. 



Qtujf. z%. Canonki Ecclcfi.t Co/lcaiatx dc ) 
communi, an pofunteffe Conjlru.iton s': 

«• £^ Ffirmarivc Rucnti m \.p. r -mI . 

ditio. direfowt.r<. m z. cdmo. £S p. 4.«* 
899.tumquiainEccIefiaCoIlcg;.it.i (olenradcllc Ci 
niciobtincntcsdignitatcm; tum cti.un , «jui.i CoHcl 
dicitur quoqueobtincrc m lcdigniratcm , .Scr.ipf.iM 
afxi.p.\. tum itcm,quuinnonnullis asnuipollcni 
noniciv Ixclclix Cathcdraliv, idena Se>.tph. d«.*f. 1 
&1116. 

1. Scd contranum , & vcriustencnt Martr. 
GeHHeHfi»p>:tch(ab.£cclef.<t.6\+. Monctade ( 
cap.yet.cy.mun.Wi. Ptjr.tom.x.Prrvil.tn 5 Conjiu. ( 
Xf.num. 1 o .infin.Q num. \y.B.irv, t/.ioCm 
& Lezjotap.i.Jitm. cap.10. de C'c . , . ^ 

j.Tum quu ita hahctur m d.iup.jl.ieuttem,il c 1 cf7r 
ubi ctpiefienominautui C; 
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tn Manualt Pfnfcop. ver. Confcrvtuoret, nttm. 7. Erafmiu 
Chockur de mrtfdiEt. orcLnar. tn exemptosf.ucj.^. Lt- 
zjuta 1. par.fitmm. cap. 10. dec onftr. nnm. 14. ubi nocar, 
hanc eandem dcclararioncm ralso rcferri ab eodem 
Barbofamcoffttl. Bnll. vtr. Confervator, & a Novarto iu 
dJucer.RegH/tod. vtrjtHm.4. & a Joan. Antomo Novar. 
ejusFrarre,/>.z./*»«. iub tuAc conJervatjmm.\^. quod 
credo efle fa&um errore Typographi. 

4. Benc vcrum cft, qubd AbbasOrdinis Olivetani 
poceft eligiConfervacor, liEpilcopus mSynodo eum 
deputavenr, prout Sacra Congrcgario Concilii dedara- 
vu dic 1. Mai tn,i<Ji 9. & referr Barbofatn eadjolleti.BntL 
ver.Confervator, SeBtus m feletlu Canomcu cap. 1 i.num.a.. 
NovarjH dJmer.RegHl. iub ver.eod.nHm.}. & Ltxjtnam 
cit./oc. nnm.x 4. utjine. 

Ojhtfi. 30. An quis pofftt effe Confervator /iti 
Confervtttorts, aut Domtni fui,fub cujut dornt- 
,veldtfttcluconfifliti 




"/rtv.verJignttas,nHm.\. tn prtncipio, (£ver.dtltg. 
nnm.i. RodrJom.\.tj.6$. art.r . verjx bts, Msranda 
.q.sj.art.i.conclnf.r. Pajfareihu m Prtvd. not.$t. 
■tamenptrPrivdtgmm, Montta de confervat. cap.$. 
fum.14. Pejr.tom.i. Prtvd. ut yConftu. Greg. nnm.i 1. 
piurcs tencnt , hujulmodi Piiores poflc eligi in 
crvatoies , tam dc jurc communi, quam ex vi Pri- 
>rum; & ducuntur cx multis; Primo, quia hi verc 4 , 
roprie dicuntur in dignitatc Eccleliaftica conftituri; 
fl|KBt enim admmiftratjonem rerum fiu Monafterii, 
cufnjurifdidione.eriaminforocxrcrno. Sccund6,quia 
Kbpollunt efleJudicesdcIegati,Gfow. i.dtrefirtptu,cap. 
ttf frtntfpalu, ibi Religiofiu ConventHaltmobtmtntes 
tnoratum. Tertio , quia ita exprdsc habetur in Con- 
bvatortaClem.nl. edita proMinimis, qua: dirigitur 
S)oribu$ Convcntualibus, Tabttnavtr. Confirvator, %. 

mver. dtgnuatySorbjn comp.ver.Confervator, Ca- 
ATbokfdecif.i^. 

;jp^. Nihrbminus hodie diccndum cft ad quxfirum ne- 
gac vc, & movcor cx mulris; Piimo, quia juriiididio dc- 
icrte pcrpctua, ad hoc, ut in ea conftirutus, poflit eflc 
; Coruervator, fnnocent. m cap. de mnlta, de prtbcn. 

\ipci Barbofitn djtUegat.\o6.nnm.<). tnfm. Se- 
16, quiaexcrciuum litigio&Confcrvatonacrcpug- 
jjKpad,ac quieti R cligioiorum. Terri6,quta cligendi in 
Confervarores, dcbcnr cfle pcrfona» apti ad id, & de&x 
in Capiruiis Provincialibus , velDicccdanis, exc.10. 
Com.TruLfejf.i^.derefor. Quart6, qiua ex di&a Conjlu. 
GrtgJCV.dtconfir. duocopularive rcquiruntur; ad hoc, 
nt quisdigi poflit in Confervarorem , ut lciliccr flt in di- 
gnitare Ecclcliaftica conftitutus , juxta ConftaHttontm 
gmfacit yjll. qux mapif JlatHtHm , & quod infimul rc- 
: in novillima Synodo nominatus intcr Judices 
Jes,quorum ncutrum dici porcft dc Mendicami- 
i Q£int6,quia ita Sacra Congregario Emincnt. Car- 
incgpriis Epilcoporum, & Regularium pKcpofito- 
^Archicpifcopo Turnrano intcrroganti , dcdara- 

AnRegulares unius Convcntus, Monafterii, vd 
«is, ahquem Priorcm, feu Guardianum, vdquan- 
i dignirate Rcgulari fulgentcm,in fuum 
rvatoran cligcrc , vcl dcputare pollcnt. 
Ncgativcrelpondirdie6. Octobns \6 17. hoceft, 
apofle; quamquidcm dcclararionem aurhenticc rc- 
t Barbofa m d. allegat. 106. mtm.iy & mcoUeil. fuper 
.ConciLT rtdfifx}dtrefcrm.num.\6. Gavant. 
U. PartJJ. 



drahum , non autera Canonici Ecclafurum Collcgiata- 
rum , & in odiolis non fit cxtcniio , ut tbidtm Glofja tn 
vtr. Canomcu, quod cap. ftatutHm fuit renovarum i 
TMjncap.\o.fefiydtrtformat. SiiCtem. VJJI. & 
Greg.Xr. md.Conftitnttonedeconfir. tumetiam, quia 
«^•daravirSacraCongrcgJtio Concitu, cujus verba 
«Mcatica referr Majfobrtut de Synodo Diacefana, cap. 
4gjnk*o.nHm.). Pejr.atJocjtum.\<f. ^ LezAnap.i.caf. 
VOjMpCXAjer. mtm.54* 

jSh Qupd didtum intelbgc verum,etiamfl Canonicus 
gpefiz Collcgiatx fuDoAor,& in Ecclcfia Cathcdra- 
lexrenr DoCtorcs, Majfobr. ^ Pejr.ubifitpra. 
, Item, fi Canonicus Collcgiata: fit pcririor Canoni- 
iccIdiaiCathedralis, GcHHtnf.c\\.Joc.nnm.x. 
TtNequc his obftant Privilcgia Rcligiolorum, pcr 
'MHflfcirom crat eligcrc in Confcrvarores Canonicos 
indiffcrenter,quia liotlic vacant,quoad hoc, Sc cenlcn- 
Hilbrogata in d. Confttt. Ctem. VJIJ. &Grtg.Xr. cx 
ireriantur Dtcrtto d. cap. ConcUu Trtd. 

19. Prtores Conventuales, Guardiani, & u lOEgative dic , cxccptis tamen Confervaroribus 
r,miles Offictales Ordtnum Mendicantiunty L> a.ms Regibus, & Regims; prour cxprcis^ d.cirur 
fofftnt eltqi in eorum Confcrvatores ? in dxapJmaJjJe of & potejiate md.de/egjn 6. lbi, nec ait- 

{RtgdtHi, C Regmu exceptu) demceps Confervatorem 
tum, cmtfHbtpfuumrtjditlioHc, dommto, vtlds- 
Ecclejiaftuo, veltemporali conjijtat. 
1. Hinc Glojfa d. cap. m verjdttaa\\c:\x.jmodficHt tmt* 
CjHi eft mtbi Conjcrvator , Confirvator tjfe non pojfnm , ui 
mx em, cnifitm fitbieiliu, Ecc/ejtajlica, vei ttmporahmrtf- 
dicltone Conjervator ejfe non pojfnm ; nam prtfitmttur, 
tjnod ftbtmvictmfavtrtnt , &dt faith ainjiuiadeviarent. 

^uetft. 31. NominAto um confervame, pro uns 
caufa, an pofitt fro eadem alitts nomtrarti 

h ^4vurJtb.\.Confi/. de of.iHtLde/eg.conj7S. in 1. edi- 
rio. Rodr.tom.\. <j.6$.art.$. & Mirandatom.i. 
ManHa/.cf:^yjirt.j. rclpondenr negative;&inovcntur 
cxmulcis. Primo, quiajuniHidtiodclcgatanonpoteft 
prorogari dc pcrlbna ad pcrionam , ut dicitur ui cap. P. 
($G.dcoffjieieg. & patetexeo,quiajurifdiciiodctcga- 
ta,eft junldictio dclcgantis, ut dicitur in legeprtma, S^jHt 
mandaiu, jfde offcw cjuijnt mandata efl lurtfdiUto. Unde 
ad ip(umdclcgantem,cujus cftilla.pcrtinct candcm cx- 
tenderc , non vcro ad partes ; nec ad Judicem , quorum 
non cft.juxta UgtmtdjjHodnoJhHmtslJine fattonojhojul 
aiutm transferrt non pottfljU Reguljur. crgo fcmcl nomi- 
nara aliqua peribna a Rcgularibus,pro cxcrccndomu- 
ncrc,& ofticio Cpnicrvatoris, acccptaquc jui ildictionc, 
cumjamipfamimmcdiatc lubcatiScdeApoltolica.non 
poflunt ipti Frarres, quod factum eft, altcrare ; nec pro 
cadcm cauli alium Conlcrvatorcm digcrc,eriam iplb 
volente, &confcnticntc, nifi fortc aliqua lcgit ma caiua 
ruerit impeditus. 

1. Sccundo, cx Detrtto Sac Congrcgar. juflii Greg. 
XIII. edito, quoconccllit omnibus Regii'arinus, in Ica- 
lixpartibuscxiftcntihiLs, ut Conlcrvatoics poflcntcli- 
gcre,hac Iege,& pado,ut(cmcl eledosnon mutarentj 
ut liquct in Dtcreto fuprapolito. 

}. Tcrtio , cx dilpolitionc cap. citm plnrct, de off. md. 
deltgjn 6 .ubi Bontfil r III. agendo de pl un bu s Jud 1 cibus, 
disjundim, ad unam & candcm cuuiam delegatis, lic 
pratdsc loquitur : Qnod nno eorum neooitum mchoante 

mjivelmfirmttate, ve/a/tajttfta canjaiUnm contmgeret 
impedtri , aut fi nolltt , vel malaiosi m to proccdert retnjit- 
ret : ergo ubi Conlcrvator ritc clcdu^, oflicium ajr- 
ctptavit,&jurifdi(aioncm,&ncgorium carpit cxercerc, 
non potcft pro eadem caufa alius a Frarnbus depurari, 
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gtuft. 31. Ttrm eligendiConfervdtorem, qtttt- 
nam fiti 

t. T u4ttr.de Peyr. in Cuo formuiarulitt.C.eap. 10. po- 
nit fbrmam cligendi Confetvatorem ln aliqua 
Provincia,vel Conventu, quam tranfcribir Novar. %.p. 
fum.BuB. ttt.deconfer. num6. ilbmqucin fubftantia non 
diflimdcm, ponit Portell. m dub. Regttl. verxonfer. tn ad- 
duw. Tu vero, qui brevitati ftudcs, hac utcrc, & non 
errabis. 

f 

NN. Salutcm in Domino. 

MpVm inter catera, kScdeApoftoluuRcligiofisctmctffit, 
"'hocunum prtctpuum fit , ut pojjint fibte/tgere Judtcem 
Confirvatorem, quttotpjo,qubd ab aJumo ipfornm tlellus 
fitjeneatur dtclumofficium acceptare, & exmde Apoftolua 
ttuthoritate, & jurtfiUEltone reprtmere,& compefcere ejuam- 
itbet perfbnam pradiElts Reltgiofis , eorumtjue Monafterits, 
acrtbus, tjuamcunejuevtm, moleftiam mferentem , vel 
ejuovu modo tilorum bonis vel PrtvUtgiis prituduanttm; 
tjuo fane beneficto, 

NotmjrafcrtptiPP. MonafterU N. frut peroptantes, 
in unum capuularttcr congregatt , ut jurts , & moris eft, ho~ 
dte,tjua esl 10. menfis funu, 1650. harnmfiru.&prafin- 
tmmtenore eitgimus, deputamus,nomtnamus, conftitut~ 
miu Confirvatorem PrtvUegtorum huiusno/frt Monaftett* 
N. & omnium hahttantittm tneoper S. Sedem Apoftoii- 
cam m amp/a forma concefforum , Pertiiuftrem, & Admo- 
ditm Rev. utrmfaue luris Doilerem , Donnum A. Archt- 
dtaconum Cathedrahs Eccltfia Cajftnenfis , ac Judtcem Sf- 
nodalemejufdemDiacefit, qutvaltatprodtfenfione , tut- 
tiont , ac mauutenttone lurtum, ailtonum, dsilo Monafterto 
competenttum, & competitutorum,procedere tn forma vaii- 
dioreftatuta per Sac. Canones, & Apofto/icas fan&umcs no- 
vtffime emanatas\trar.sferentes eidtm tjuantum tn nobis eft, 
ad nos perttnet,plenam, ($hberamfacuitatcm, ac autho- 
titatem fimiitbus Confervatoribus de jure,vel de confuetudt- 
necompettntem pcrcjutntjuennutmtantumduraturam, tn 
tjuorum fidem fubfirtpfimus manu proprta in Conveutu 
Sanlii Dormntct Terra Altimontis, dte ($anno , tjuo fupra. 

Ego Frattr N. Prtor Conventus eltgejtt fupra. 

Ego Frater NMagifter Sac.Theo/.c/tgojtt fupra. Er 
eodem modo cxrcri (e fubfcribanr, ut lupia. 

2. Et pro bonapraxi in hacrcobfcrvanda , adverte, 
quod Prxlati Regulares tenentur Epifcopis locorum 
Ordinariis infia menfem.a die eleclionis, nomina Con- 
fervatorum eleclorum indicarc, cofquc dc tali elcclionc 
ccrtiorcs ficere : alioquin conm iplis Ordinanis convc- 
niri potcrunr, cx dcclarationc Sac. Congrcgationis,juflii 
CregJCJJJ. fafta, & relata fupra. 

3. Necnocct,quoddehoc nihilfitdiclumin </.(?<>»- 
ftu. Greg.XV. de coufir. quia cafits omifli ab ifto Summo 
Ponrifice, rcmancnt in difpofirione juris antiqui ; quia 
ajureanriquononrceedcndum, mficorrigatur perno- 
Vtun. 

4. Nec non prxdidti Regularcs , poft elc&um Con- 
fervatorem , juxta formam diSta Grcgortan* , tcncnrur 
electionis documentum , fcu inftrumentum poncre pc- 
nasa&a Curix loci Ordinarii.ut dicitur in %.ydrfl£ Con- 
Jltt. quodfatftumcenfeo, adoccurrcndumfraudibus, 
qux circi hujufinodi cle&iones poflent ficri, atquc (cia- 
tur tcmpus ele&ionis, & coriftet cun<Stis dc auchoritatc 
Confcrvatorum; quiquidcmConlervatorcsclc^h, ad 
omnein bonum finem folentinftrumcntum feulitteras 
liia: elccrionis in acJtis dictc Curix prxfirntarc, cum po- 
teftate relaxandi copiam, &originalcslitteras pencs (c 
habere, & Notarii Curix folcnt hoc tcnore Deoetum 
apponere, Concordat cum fuo proprto origmaliprafintato m 
bac Eptfcopali CumCajfancnfi, &rtftuutopraftntatt, ad 



finem, fifr. • tffuit diftum, qubd prffcns nomin/ttitmfo 
vttnrtnArchtvwEpifcopaU,t_ic. (Jua,^c.ttnat, & 
N.Acluartus. 

Quafi. 53. SiReguUresomittAntfonerehHjufm- 
di doatmentum in acfts d. Curujm tdeo dtbtut 
convenmcoram loct Ordinarioi 

1. T7 T dico , quod non , fcd debcnt convemri cotara 
Confcrvatorc, quiadinnflio documcnddcdlo- 
nis hujufmodi , noneftdefubftantiaeledionis-, fooni 
eniin clcdtionis prxfcnbiturin^.i. &}.d.Co*fta. ubi 
Summus Ponrifcx liibncclit , «utfetus , quamptxtifv- 
mamfuperuts prafirtptam, &c. in quaforma ibidcmyn. 
fcripra , nullum prorfus fit vcrbum de dimiflioncdoai- 
menti eleclionis ; quod mat;is conftat cx illis vcrbisj. y 
(j j. ibiyRegu/aresdebeantfibi e/igere,jeuajfumcrt Ctjih 
vatores , fUXtd formam fupertus pofitam , (cihcet in S- i. & 
fubdit, emfijue clefttonis, Jiu affumpmnts doctmtnmu 
fenes alla Curu Ordmartorum exhibcre , (J dtmuttreu- 
ntantur. hxc tbt .- perquxbenc vidcs, quodSummuj 
Pontifcx diftinguit elcctioncm Confcrvatoris , a dewuf- 
fionc documcnti clc<frionis pcncs acta Curix,quod con- 
fit mat vcrbis fublequentibus , ibi , alwcjUtn eo termaot- 
lapfo , tjuamdru Confirvatorcs ficundttm ftrmamfTtfentu 
Confhtuttonts nonelegertnt , coram etfdem Otdm*riuis*. 
vemantur; non dicit , quamdiu pcncs a&a Cuiii io- 
cuincntum eledtionisnon dim:fcnnt,corameifdemOr- 
dmariisconvcnianrur, ut benc adverrit Ceficdtstmi.i 
txcmpt.Rtgulxap.-ijdub.i > .num.6. eigo cuin in cafu p> 
fito nullus crror repcnatur in forma eJcclionis, Reguli 
rcs convcnicndi funt coram Confcrvarorc fibi elcdc 
non autem corain Epifcopo loci Ordinario. 

Sluaft. 34. Regttlares an foffnt eligere ftbi cenfa 
vatores contra alios Reguures, habentes farih 
fuos Confervatores ? 

1. DOdrjom.\aj.6<.art.if. MtrattcUtom.i.Matt* 
Pnlat. cj.Sf-f. art.n. & Portell. tndub. vcrxonf 
num. 15. rcfpondcnt aflu imrivc ; ut conftat cx Co»j> 
t^orMproMinimisfactai C/em,F^J/. ubi d:citur,qu 
licitum fit nobis cligcrc Confcrvatorcin contra cju 
cunqueperfonas Ecclrfiafticas , tam Ret;ulares , qu; 
Sxculatcs; ncc non laicos, cominunia Civitatuni, 
Diacefum, <?c magis amplc ex Conjht. pro Jcfuitis, cc 
a P10 V. ty Greg. XI JJ. in cju.utim vir tuce Confcrvatc 
fiiain polliint cxerccrc potcftatcm contra quofcunq 
cVeoscogcrepct ccnfiiras.pcr cditifa publica citarc,ti 
ccdcndi .id pnncipales , ttitusnon fitaccclTus, c\' b 
chium iaeculare pctcrc, laicalis potcftatis uuf. n 
aimata, & carccnbtis , & aliis juris 6c facT:i rcmcdi:s 
ponunis, temerantium audaciam compcfccre, quo^ 
tellige incafibusinjurixmamfcftx, Sc notonx v:cJ 
tix; fcciis atitcm Barbofatliegxt.i 06. num.^6. 

1. Nccdiccs, quodPiivilrgiatus contra parirer ' 
vilegiarum fuo non gaudct Pi ivilcgto , ex attth. de fir.t 
Eptfcopis,§fcdhocprafintt.!k cx l.vctum,% jsltmi. \ 
lins legubut lcquentibus , jj. de Mmorths*s quu Ikk 
riftarum axioma cft vcniin , quando fit mutuus con 
fusPrivilcg'orumpraclicc , & fpecificc in ca rc , de 
agiuu ; fallit autcm , quando unus eft pr ivilct»iatus 
dtu,& altcr in potcnti.i,prout fusc dico m traii.^. dt 
vU.tj.ulttm. adquodtacirjuris^<^*/** 65. qua dic 
quod in pan dclidfo &: caufa, potior eft con- 
ditio poflidentis. 
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deConferJub+ quia hxc,quoad hoc vacanr,& ccnfcn- 

£*af. $ 5-. Si Regulares diverfarum Religionum ft- wr luTUtata - 

biinvicemnotorieinjuriasfactanti&Proinjtt- a a 

riis tUatis, adfuosConfervatores recurrant, ad *gj 37- ?r*dttta decifto afficiat Efifco- 

effcftum frocedendi, quueorumdebeatincaufa ? osf 

frocederef i. ^Lphoufm de Leone deof.& poteflatt Confcfre- 

, nr , , . , *'^-i;W.Cw>^.^.mihi3oi.^.2.negariva 

I. JJEfpondeo , qudd in hoc cafu Iocus ent prarven- rcfpondct, ibi, unde pottft tltgi Eptfiopm convtcinus, vel 

tioni, ut ille tantumprocedar , qui prior fuit adi- titulartspro Confervatore , etfinon fiteletlus pro ludtce i* 

t^^ptxvcntusJ.unicafjUofjonfu/.cap.cump/urctJe Synodo Dtacefana , ubt adefi Monaftertum ; prout jure 

cf.de/egjn6.iunaa. Glofjnver. recuforet, & docct Coch- onttquo tnftelh poterottltgt ; quodjusnonfuitmhacporte 

kjtrJeconfir. F.cclefiq.n. num.y &Ptyrjnaddit».ad d. abrogatum per d. Conftttnttontm Grtoorti , ita audtvi 

Conftit.Greg.XV.Vd, nemuraofe impcdiaqt, fatiiis obfervatum ; adverte tamen , quod quando non fuerunt 

eric, Romam recuncre. MandofJefignat.gratJit.Con~ nominatt in Synodo, non pofuntfacere perft tpfotatlainta 

firvatoria,ver.anauttm, Autprocurare, ut Arbitri cli- Dictcefi, abfqutltctntiaDtotctfani, ftddtbtnttneafacero 

gantur, qui quaribonem jurifdictionum dccctnant, cap. cum Itcentta, & mtttere cuationei, &c. harc tlte. 

paflora/is, & capjumcontmgat , de rtfcrtftis, & habetur 2. Vcrum ego abftinerem a tali eledionc, & confu- 

exprclic in § . \oJ Conflu.Gregor. lcrcm Iocorum'Ordinariis , fe cavcndum a tali liccntia, 

&hujulmodi clectioncsnondcbere admittcrc pro fui 

Jgjucft.tf. ConfervatoreSyanfintehgendiaRegu- pace , & Jubditorum quictc ; &ptidpucreipe(auE- 

iartbusin ftngulis Diceccftbus, in quibus extant pkopi cxtcri ; rum qma veriamur m re dubia , tum et- 

eorum Monajlert*,velextra> iam, quiaConfervatoriifuntodiofa:, &Partibuspra:- 

judicant; maximc li a longc trahantur ; tumitem; quia 

R rr i ,x, D , jl . i n ^t^cft,admittcrc,quodcvitaripoteft. 

Elpondeo,quodRegularesdebent eugcreCon- r 

lcrvatores in fingulis Diocccfibus, in quibus Mo- 

nafteri3, fcu Domos hibent, prout Sacra Congregario «Sff^S*- Officinm Confrvatoru,quantOtempore 

Emincnt. Cardinal. Concilii mterpretum dedaravitin dureti 

unaRofiancnf.dic 15. Apnlis i6ii. & in alia Lanciancnf. 

deannoi633.fubdie29.Januatii,tcfte5«'^*«c(7^c7. 1. T"\E antiquojurecommuni,ofEdum Confefvato- 

BuS. ver. conftrvat. tj Novar. in fua luc. Rtgui. eod.ver. ris cxpirat pcr mortcm Papr conccdentis, rc in- 

nttm.^. ^ t ^ a »nonvcroc*pta,utexptcischabemrin^ : /&i.<^ 

1. Hinc,Confcrvatorcs a Rcgularibus nominati non °f jud.de/eg. in 6. ibi, offiaum autem quorumcunque Con- 

roflunt procederc extra Civitates, feu Diacefcs, in qui- Jervatorum,tpfi jure, quoadnon tncaptanegotia perobitum 

usfuerintdcputati , ut ccprdsc habcmr in %.<).dit~la concedentis,volumastxpirart: ubi Glof. ntver. quorum- 

GregortMi&£c declarat Ptyrjn d.Conftit. Greg.XV.tom.1. cunque ait , hoc proccdcrcin omnibus Conlcnatot ibus, 

de Prtvtl. num. 57. # »um. 79. Novar. 1. p. fum. Bull. five fint dati ad confcrvationem Privilegiorum , vd ad 

tu. de confervat. num. 5. & Lczana 2. par. fum. cap. 10. defendcndum a mamfcftis injuriis , vd alio modo : & 

num. 6 4 . rario cflc poteft; quia Confen-ator cft Judcx ddegat us, 

5. C^odeftjuriconlonum,&2quitasluadet;ne(ci- utdidumcftfupra : Sc jurifdicriojudicisddcgati, de 
Itcec gra vcntur partcs in pcrfonis, & cxpeniis; prout fu- jure non cft perpetua , led temporalis , & extinguitur 
«cxmultis oftcndit Rodricjjom.x. a^ijtr.%. mortcconcedcntis,rcintcgra,fccusrcinccepn: tuncau- 

4. Quaproptcr, iiunum,&idcmMonaftcriumha- temjurildictiodiciturincccpta, quandojudexaliquali- 

beat bona ln divcrfis Diccccfibus,non ob id dcbct elige- ter ea fiiit ufus, Pattes dtando, vd aliqucm adhun judi- 

rcConfcrvatotesinunaquaque Dicccdi , fedConicr- dalcm fadendo. 

vatorcm tcnetur dcputarc in Civitatc , vel Dicecdi, ubi 1. De jurc vcr6 Privilegiorum, offidum Confcrva- 

firumcftMonafterium, atqucibitantum, &nonalibi toris eft pcrpctuum, &nontemporaIe; quiaPrivilegu 

poflc cumdem Confcrvarorem procedero^; etiamin Religiofonim,pcr qua:Rcgulares digunt Confcrvato- 

caufisbonorum, &mcmbrorumcjufdemMonafterii, res,funt realia,&nonperfonalia; proutlateprobat/^- 

exaa iplim Diacefun exiftentium ; prout eadem Sacra anjie LacruxUb.xAe ftatu Rehg.de conftr. concluf^. Mi- 

Congregariodeclaravit , anno Domini i^i^.dicvcro randatom.i.q.^.jjirt.6.Rodrjom.\.q.6^.art.^.Sorb.Ca» 

23. Odobris , quam dedarationem per extenium puccunanuotxomp.vtr.conftr.vn.itemCbnjirvator ficun- 

rcfcrt Ptyr. tn addaam ad d. Conftu. Grtg. XV, cap. u. dam/ura,& Barbofind. aUegat.106. num.$o. 

nttm. 17. }. Vcrumtamcn hodie non poteft ultra quinqucn- * 

y Ncchisnocctc^./f».<^o/^/^.inquoftarmrar, niumdurare, exdcciCConcd.Trtd.fejf.i^.cap.<jierefor. 

utC^nfcrvatoicsmraCivitatcs,livcDiceccIcs, inqui- ibi, ntmotttamfimi/inm/itterarumbentficio , ultraqum- 

busfucrantdcputati, proccderenonpoflent, necReos quennium gaudcre poJfu,&c. qusevevbalicctnoncom- 

ad judidumiraherculttaunamdietain, a fineDiccce- prehcndantRegulares.utdidtur i»/mf ^.c^.nihilomi- 

fiimcorundcm; Qunpcv pradittam Gregortanam, quo- nus hodic per d. Conftu. Grtg. XV. cenfenrurextcnfaad 

ad hoc cenferut limitatum : nam pncdida Conftitutio omncs, mindus §. S.ib^durantequinquennioadiede- 

Greg. AT^.fimpIicitcrloquitur , utConfcrvatorcs non putatimis. 

pofljnt trahcrc cxtra Diaccfim , vcl Civitatem , in 4. Exquibusconftat , quod officium Confcrvato- 

qua fuerint dcputati ; n<;c mcntionem fadt dc dieta, rum, debetdurarcpcrquinquennium,quoelapib, eo- 

Nov&.x p fum.Bull.de conftrjmm.\6. rum poteftas expirat , etiam quoad ncgotia inccepta; 

6 . Ncquc obftant tot Rcgularium Privilcgia,per qua» quia jurifdidtio limitata ad ccrtum tempus,eo elapfb, ex- 
difponiturjUtcotundcmConfcrvatorcs, cxtralocumin y\K2X % capjUcaufii , deofficjU/eg.& cap.fi propterfuadebi- 
quofunt,poflintReos trahere, infratresdietas, dcqui- ta,ver.perqumquenmum, derefiriptu,tn 6. tumquiafi 
^^Rodr.dt./oc.m.7.^I^uxdeftat.Reng.B.i. ^uoad negoria caspta non expirarct , fequcretur dari 
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poflccafum , in quo jurifdi&io Confervarorisprotra- fiib cadcm pacna cx Confervatort* fibt concduil» 

fterctur, ulqucadaliudquinquennium, &ultra, qudd nt X. t 2 
fbrercontravolunratemdidiSummiPontificis ; rum 4. Ele&i a Dominicanis tencnturidpiofcqm^fvjni 

euam ; quia permiflum ad tcmpus , poft illud ccnfetur affilrere fub pccna cxcommunicationis, Sc fiilpenlionni 

prohibitum,Ai.$./f Mu/ter, jf.de /sbcrts*gnofiendss,Mo- divinislatxfcntenrix, cx Cor.fcrvatona Pu r.qwviga 

netadeconfer.cap.xo.num.^.CtKhk^demnfdtcltouem quoadhoc,utconftatocdecilis. 
excm r tosp.iJt.\<)Jittm.\%.Ptjr jnformul.hu. C. cap.io. 5. Vcrum,poffcntexculari,obprobabilemigiiorio- 

uMm.i.BonacJecenfdijj>ut.3.^.i.p*g.i$.mtm.%. Gavant. riam , & legitimum impcdimcntuni , Rodr.tmAjfo 

vt Manuali ver. tonfcr. m. 4. ubi ponit Sum. Pontif. prxcila verba^a,!,». 

5. Benc verum, quod fi Judex Synodalis in Confer- crux Isb.iJeJratu Re/igxap. 1 oxoncbtf.i. ($ AiandM^ 
vatorcm electus , infra hoc quinquennium mori conti- pft tn praxt cap.ix. de conjer. mtm.u. 

gcrir, lociOrdinariusdcbctinlocumdefuncb, alium 

fubftituere,neRcgularcs, obpauaratcmjudicum al,- ~n Confervatores Rerdtrium^ntofttt 
?T l ^^r? > ^^" <yJO ' fufcipncquareUsipforumfcontra tlusS. 

Jefi<Jcrtform*t.&m$.<Jstl*Grtgor. ris eittfdlm Ord f 

6. Qupd extendc ad eum,qui licet non moriatur per ra cjitjacm vru. 

longumtempus, tamenfeabfcntat : quiadiucurnaab- , . jL\ 

fentia,mortixquiparatur,proutSaaaCongregariode- *• ^JEgttivd Ac; rum qtua, Reguhresmcaufccn- 
claravir.cefte Pejraom.x.de Prtvtl. m d. ConJ/u. Greg. tm. ' , ™™M>™ non P oftu,u vonvemn coram Confe- 

27 & Ltzjtnatnd.c*p 10 jtnm jtf vatonbus; led rantum mcauliscivilibus: ruraetnmi 

7. Ex qurbus colligc, quod Rcgularcs , finiro quin- <l uia W *«™ L « X ad in|bniiim Framim Praia- 
quenn.o orhai Conlcrvatoris, tenentur de novo nonu- torum ^ConJht. ^xmc^ Roman: PonttfmjA, 
narc cundcm , vel alium Confcrvatorcm, juxti formarn m C ' US '* T* ™ h ' bcn ' ei f ub etuie ™ P aM j* d * lbu 
prxlcriptamin dtdaGregt 



Ecdefia/hctt, £$ftcul*rtbus, ettam Confervatortbtt Pm<t- 
/egtorum dti/t Ordtnrs , attt cjuarumcuncjut pcrfitisrm 

v ContrewomtmjMtDomorutit^&Monajterutrumbttttf 

gutft. 59. Confervatoresfemellegitimeeletii, an ^ & CamtrA Apoftol. AvemonjtequtcreLu kamfm* 

foffmt a Re^ulartbusinfra quinqucnnium ab of- fratrum , & Sororum contra a/tos Fratres dUh Or<h» 

JfctO removeri ? fufitpiant , ve/de ets cognofiant , & habetur pcr cxten 

(ammco/UEt.PrtvU.Confca. &cftio . iiucr Bmuus tul 

u JiHEgativcdic; & habctur clarein %.%.d.Conftit. dcin. . 

ubi notaly, mfiex legtttma caufitapprobandaaS. i. Tum itcm; quiaFratresunius,&cjul3emOtd 

Sede, vel Ordtn*rus\ quia caufa legicima amotionis po- nis, quaid corredtionem morum , &: liimliuin lublu 

tcrit dfe negligcnn.1, impotentia, innnicitia, vel fimilis, immediatc corum Pra:lans , qui habent fuper fiibdit 

Peyraom un d.$. Conjht. Greg.Xr. num.}i . & Lezjtna m plcnam,hberam, Sc ordinariam potefbtem. 
dxap.x o.num.^. & urio vlccitioms cft : tum quia tacia 

dedionejusquxucurclcclo , quod ei nolenti aufcrri gtutfi.^i. Conprvatores,Ji fuamexcedantpoi 
non potcft; tum ctiam ; quia ccnfcntur dcput.ui i San- fatem, m quas parnax tncummt ? 
£ta Scde Apoltolica, undeadlibitimide&orumamo- 

vcrinonpollunt , Novar. i.p.fumm. Bull.de confervat. x . «Efpondco, quodliConf crvatorcs fincnter fc 
mttkis atattS iWMkll. tromilcnntmalus,quamin mamfcftisinjurus 

1. Scciis autcm dicendum, fi non effcnt lc^.timc de- v iolent»s , fcu m* al.is , qua- judictalcm mdagmem 
putati ; qma m tah calu poflent muun, utpotc, li eifcnt gunt ? co lp (b f unt fufpenli per annum ab ofliao , ui 
clecri, noulcrvatatonna ditix Gregortana. axm\nd.cap.final.de»if. &poteJ}*tc ittd.de!e**uG. (ii) 

j. lmpcdicntes vcro, vel molefbntcs Confcrvatorcs, Confcrv.uoris, ut dicitur m i.n.ei. Grcgortan* pcr q 

ncluumofficium cxerccant , incurrunt in pa-n.imcx- adduum , remanctcorrcctuin AxcXumcapfna/. fct 

communicationislatx fcntcntis, &lulpenuonisd Di- clararur , quod hiijulmod. lufpenlio noncftaDiv 

vinb , cx ConJlrvMorta Pujr. cdita pro Domtnicams, utquidampuraiu.it , lcd jboflicio Conlcrvatoris 

qux Itat 111 luo roborc, quoad hoc,per ca,qua: dida luut tim , t Ptyr , m J Confiu, Greg. tom.x. de. Prtvtl. nun 

Ju P la - , BonacJom^JecenfJsfput.i..cf.^.pHM.^%.nt4m.%.^St 

rolus Anton.Thef*urMt i.p.praxsj dc pocms Ecclef. 

JZtt*/}. 40. Confervxtoreseleiii a ReguLribw,an 1. Q^con°xmuap.provtdx c!ctljtr.G.\ 

teneantur talemunusacceptare? mto , m quo peccavcmnt , pumantttr pcr nwtnm < 

nuum, qui annus ctirnt dc momcnto in vnomcnnu 

1. pTdico, quodfic, ncdumcxchantate, adevitan- eofinito , abfquc aliqua ablbluttonc , poterirfu 

dasinjurias, 8c violcnriasillisillatas, feuinfcren- fus fuum profcqui orfidum: fulpcnlio cnim non 

das; veruinctiam,cx juftitia,adfcfalicctcavenduma getabfolutione,cxeo; quiaquis pcr liripcnfionui 

peccato morrali , &totcenfunslibiimpofitisaRoma- cflicitur cxrra Ecclcliam, TofetJsb.x^iim.cap.^-ji 

nis Pontificibus : etenimConfervatoresdcdiaFratri- &S*yr.lib.i r (\.\\ThcJauri cap.ijstum.i. & Lezjuu 

bus Minimts, tenentur liib morrali, talcmunusaccepta- cap.10jmm.70. 

re^lulqucafliltercex $.i.ConjhtMion.Jul. f/.mc\p\ta/tas 3. (^uos autcm cffcclus pariac lufpenfio ab o 

■venera/nJem , quam pcrcxtenfum yoim Peyrjom.i.de ablolutc, cVpuxisc prol.ua, cx rnulrisoftcnd.t > 

Prtvdab\f<>mmtjtoM,&dedtmitttnmandatv,&c. quod decenJjngenereqJefu/f>enfione, Moneta de Confer . 

prxceptum, cumfitinmateriagravi, obbgatadmor- quaft. 11. mtm.$6\. Novar.i.p.Jiem.Bn/i. eod.ttt. 

tale. ii. & larc Alphon. de Leon. de cenfuris , rci 

2. Elcdtia Minoribusrenenrarexequi ralcofliuum «wiw.999. 

fiib pcena excommunicarionis , juxra Csnfervatoriam, ^ 4. Dixi, fcicntcr ; qjUiadijaapttnaillata cft 

prodidcmcditamabcodcm Jul.II. Conlcrvatores remeraric cxccdcntes : ccmcm.v 

j. Eleoa a «teiis Mcndicantibus tenentur ad idou iocludit dolura, Sc fcicntiam vioUtac lcgis j undc i 
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fcrvatorcxccd.unamircs fux potcftatis, cx ignorantia,. 
ttain liipina, & crafli »non incidcret : lccus autem cx 
jffccuta, &malittola;quiafalicctvoluit, vdfimulavit 
pon fcirc, Rodr.tom.\.q.6 \.art.\e\. 

y Ncc non Conf crvatores,li cxcedant Krminospo- 
trfhris traditx inprxjudidum juufcii&ioms Dioecdani, 
fcnloa Ordinarii,incuiTum m cxtommuntcattoncm Bul- 
U Qanu 17. latam contra ufurpanres jurifdiciionan 
Ecddiallicam Ordinariorum , ibi , qutv e \mtfdttlu>ntt, 
1%tfturr.dtJoc.num.^. 

6. Naobftantdicentcs , Ecclcfiafbcos non ligari 
pachcbccnfura, cxquopcnfant, Romanum Pontifi-» 
«m in d. loco voluille conlulcre tantum boiusEcclefia. 
ibcoium, quia ubi lcx non diltinguit, ncqucnos diftin- 

ictlcbcmus,&:inderinitc loqucns, univctlalircrdc- 
jjwgi- SummusauremPontifcx at. loc. nondi- 
tpeilbnas, fcd ablblute loquitur dc ufurpantibus: 
erqo. Bonac.tom. % v decenf.difbm.\.q.\%.puntl.\. num.i. 
*ptaindc Ordinani orfenlipoterint lu.un jiurfdiciio- 
Dcmcontra pixdictos ccniuns rucri, cap. dttetlo, de Jhtt. 
txam.Pi 6. cap. txparte, tl prtmodevtrb.figmfic. quia 
C 1 u.ml-icdicnsluiorficiicancdlos, habcn- 

dtis eft rariquam pnvanis , Navar. tn cap. cum conitngat, 
ptts , remed. 4 . r.um. z . Coch^ter de exemptu p.\.q. 
yJmm.^.PeprJom.\. Utum adduatdCoMjtu. Greg.num. 
:,. 1 ult allcgatos Barbofa md.ailtgat.\o6.num.t ) j.tn 
amiib: iubncc-tit, tmmofiipje Deiegatus deltnquat , potertt 
fnmrt ab Ordtnarioloci, tn cjuo delt<ptu , coram eodem 
unvtnmprodamnu, & tnterejft, fi dtltnquat, tttam ut 
tmft, tn qua eji delegatus m \udscando , vel non \udscando, 
fjmttrtddendo ms , & abutendofiu mrifdtHtont , &d- 
Imtxtedendo, aueaitas ittem fuam faaendo , & in omnt 
dk\tfttodtentatiniuJtccxequt. 

7. Si verb Confervator cxccdat contra Judiccm lai- 
cnm , potcnt hicluamjurifdicuonemmericontradi- 
cuimConkrvatorcm congruispccnis: namjudiciper- 
mitunirjuuldicrioncmdefcndere , cxd.cap.diIctlo, de 
fmaxcom.&dxap.ex parte, deverb.fignsfic.\d Cajfanjn- 
ci*[k{t.BHrgundsubr.\. % .5. a num. 8 5. Inntc. tn cap. oltm, 
ipmodereJlit.fi ol.num. }S. ($tncap.dtlctlis , de paenu 
mmjL. nam mquit, concejft ntrijdtcltont , conctduntur ea 
tmm, fute etutbus dttlu itmfdttlu extrcert hoh potejf, cap. 
ftfmalts.tap.praterea, deoff.deleg. &l.x.ff.dtmnfdi8. 
tmt.jud. 

jtt Siumeniciredefidcras, inquibuscaiibus Judex 
SKularis poteftcognofccrcdccauUQcricorum, vidc 
dJCtjftn.a t Joc. Ftiitucctom . 1 jratl.\6xaf.\o. d num. 161. 
StfttieinhiLitione cap.%. $.x.num.$. $.4.»*»*. 19. ubi 

w iufpcacait , quod Judcx Eccldiafticuspotcft cxpclli 
Rr^no, & jurc originis puvari. li violcntiam inferat, 

^Huilitinjurioius; vcl tnoleftus VaGdlis Regiis , vel ii 
fittutbator pacis , vcl Coronxfufpecfus , quod prius 
iiaBxAbbattncap.\jco!j!nA!.-i.cr.ttem poteji, infinjcclctl. 
Adicit , quod Princepslxcularts non tenetur admitte- 
V «fcriatum, dcquonon pollit conridci c, nc forte pon- 
Jact advcrfu i< > lccrcta Provincix , & in cap. cum Ter- 
w, col.-i.eod.ttt. (^lnnoc.incap.fuper hu , col.pcnult.de 

\mfat . & Feltnan cap.x.vtrJtitmo, deprajirtpt. idcmrc- 
ptrunt. 

9. Vcrumumen Balditiintap.\.%.fi cleruut, de pace 
tentnd. dicit, qu6d ii pcriculum noniitinmora, dcbct 
Beri aim confenfu Papae , cui adhxrcnt jidduton. ad 
fuji.\(j.fui.ciart,num.6. quu P» Princiucsin hoccafu 
tnirn curant, ut Judcx Ecclcliafticuspcr iuum Supcrio- 
icrn cortiif4tur , cv amovcatur : quod tutius ccnicr 
C .lijl^trJt txempt.p.\.ej.^jnjir,.^ A^r.cit. 
locan addtttojtum.tf. 

* * ♦ 
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^tujf. 43. Su&dentcs ludici Confervttori , ut 
fuatn tranfgredia/ur potcjiatem, inqutu fotnae 
dant? * 

!> p T dico, quodPars, quarhocfieriprocuravcrir, 
cocommunicationcinipfoftc^oincurrrt, & non 
potcft ab ca abfolvi , nifi prius intcgrc iansfcccrit parti 
Ix*ix , k u indcbttc fatigatx dc expcnlis, prout cxpreiscl 
dicirur in diilx.finjie off. gpotefl. jud. deiegan 6. \b\,part 
Vtro,6c innovatur in d. Greg. §. ii. 

1. Dico,Pars,urputa, Actor, vcl Reus; quia ccetcnc 
perfbnx tertix , qux non liint partcs in judido , non in- 
currunt in dictam cxcommunicationau, licet ad eorum 
inftantjam Confcrvator exccilcrit; vcrlamur cnim in 
odioiis,in quibiisnon fit cxtcnfio, c\: textus d. cap. loqui- 
^pdcjblaparte, qoxhocpiscorabu; imm6 ncc pars, 
qua: procuravit , 1 i Conlctvator cum dfeccu non cxau- 
divn quialex excorrunitnkans fiicientcm aliquid, non 
ligat ; nili erfectu fiibfcquuto , prouti Caiet.m 
fitm .: cr .excom.cap.d o .Syl.ver. confcrvator num*. & Vtr. 
extom.gjium.^y^ ! Ui»tt.tii,cap.iri jium.\i$. 
qux qiudcm cxcommunicatio eft Papalis ante^ fatisfa- 
•itioncm, fcdpoftlatisfacnoncmcftEptfcopalis, Ca\et. 
m d. cap.fin. cui inhxrcr Moncta de conjervat. eap.j. num. 
591. Barbofmd. atteg.\o6. num.+t). ac proinde poreft 
abiolvi a quovis approbato Confcflario,cx quo in djtx- 
tu ncminirepciKiu iclcrvata, Bonactom.$ dtfrut.x.p.tf. 
mtm.i.&Thcfaur. ciUoc. hm.t,. & Alphonf.de Leone , dc 
cenf.rec oll. ±.ver. confervat. tn fin. col. ulttm. ubi ad vcrtit, 
quod prxdicu. cxcommunicatio in cafu pofitp arficit 
fingulosde Collcgio , quamv.s Collcgium rcgularitcr 
non vale.it cxcommunicari, & ducitur cxtextu, ubi po- 
nitLir I\ p.trs, quxpro Rcligiofts fupponit,^4g.mihi jot. 
& fupciiusnotavit , quodubiparsprocuransinciditin 
cxcommunicationcm ; Confcrvator cum cffcdu con- 
fendens mcidir tn pccnam fufpenfionis ab ofticio Con- 
lcrvatoris pcxunumannum, juxta textum. 

Stutfi. 44. Conftrvxtor,anfofttiUtfu(J>tttHire- 
cuftri, crabettts fententia appetiart ? 

1. A Ffinnative 1 dic ; dummodo fimus in calii grava- 
minis, necnocctdtccrc, quodConfcrvarorpro- 
ccdit in notoriis tantum ; quia etiam in norbriisadmitti- 
nirrccufatio , cxquoaiam innotoriispoteftRdsficri 
gravamcn , ut fi Judcx majorcm pcenam imponat ddi- 
clo, quim jurcmercatur,' Panormit jncap.fi emtstomr* 
Cleruum, de forxompetjtum. Farm. 1 . ffrax. irtm.q. 
i.\jutm.\\o. 

2. Si vab Confcrvator excquatur pccnam a jure im- 
pofitam, non poteft, ut fufpccl us recufari ; quia hoc cafii 
fchabct, utmeruscxctjuutor, utexmuItisoftcndit£- 
rafmus Cothkter. de mrtjfd. trd. utexempt. p. 1.7. 59. nu~ 

j. An autcm huic fufpitioni dandus lit locus,ft:tndum 
eftArbitris, qmdcdiinformajuns dcbcbuntfupcrtali 
fiifpinonc judicare, quorum pendenrc judido, non pro- 
ccditur in caula , cx Decrtto Conttl.Trtd.fejf.\a,. cap.^. de 
Reform. ibi, quodfim utcmtfis, &c. 

4. Idemdicendumdldcappellatione, obeandcm 
ranonem; quia lcilica JudcxConfervator, potcft cxce- 
dac in judicando, Barbofa m d.allegat.\ o6.num.t, j. Vc- 
rumcamcn in cafu appcllationis, apodlandum eft ad Pa- 
pam : quia Confa vator eft JudcxdcIcgatusiPapa, ut 
conftattx dccilis, c\: di >cct Tufcut ver.Confervatoretjcon- 
clnfi-j6o.num.6 .(f Barb.aiJoc. num.j,. 

Hactenus dc luc paitc ad Laudcra , & Glonam 
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OmnipotentisDci , cui me lcribentcm dc Confcrva- _ Ncc non fuinmx Epyk.ix , Terrjpcran 

toribus , placuit confervare intcr rot , ranralqueRc- i-inx, ac lortitudini , Jllul.nilinu , t$e Exe 

, volunoncs hujusRegni , qux inlurtexerunt a dieiep- »ni Douiini , Dun Indici dc Gucv._.ra , Cc 

- KmamenlisJuLii , anni 1647. funruucpretradrx , u(« Ogiutre, & hujusRegni dignilfirnt , Sc m 

«jue in diem Lunx pol.Dominicam Palmarum liibfc- Piuregisj Qim intcr oinncs Cxiai ritic ; 

qucntisanni, nccqwdemamjjliusauditx, Dciiingulati vidit , & vicir; Qui pcrcullit deccm inillia 

V, .-. r-> . . ±- < la 1« •■.'./•■-»• a ^ *" J_ 4 **"_. ! mm 1 * __. 



bcncficio. 

DcquibusnovilTimi hujus Regni Hiftorici lcgen- 
di liint ; qui, ut dici (blct, politiori lima omnia tra- 
dunt, & liibrili acu omnia attingunt : tcihntcs hoc 
totum Benevolentix , ac Tutclx Beatillimx Virgi- 
' »* xiis Manx San&ilimi Roiiirii , S. Januarii hujus Ci- 

j vitarisprxcipuiPatroni,acPamarchxS.Dominici, ro- 
tius Rejjm Protedoris, tribuendum cfle. 



libusluis: mcliusdicam, Qni unus nobis , C 
do icitituit rem, Qui pro comnuini Pacc, 
vci l.ili bono, faxit Dcus, utvivat Ne.tori 
. aiwos,&p]ufquam(bfpcs, in xrcr- 
num, Sc ultri. 
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